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1995 WISCONSIN ACT 391

AN ACTo repeal 23.095 (2)to renumber and amend 23.095 (1), 23.095 (3), 27.01 (14) (title) a2id01 (14)t0
amend 23.095 (title) and 23.79 (3); amolcreate 23.095 (1), 23.095 (1m), 23.095 (3) (title), 23.095 (3) (b), 23.095
(3) (c), 23.095 (3) (d), 23.095 (4) and 27.067 (2) of the stangksding to: damaging natural resources and archaeo
logical features and providing penalties.

The people of the state of Wisconsin, represented in 23.095(1m) PROHIBITION ON DEPARTMENTLAND. (@)
senate and assembly, do enact as follows: No person may damage or attempt to damage any natural
resourceor any archaeological featulecated on state—
SecTioN 1. 23.095 (title) of the statutes is amended ownedlands that are under the supervisimanagement

to read: andcontrol of the department except as authorized by the
23.095 (title) Malicious-wasteProtection of natu- department.

ral resources. (b) Paragraph (a) does not apply to state—owned
SecTioN 2. 23.095 (1) of the statutes is renumbered landsthat are beds of navigable waters.

23.095(1g) and amended to read: SecTioN 5. 23.095 (2) of the statutes is repealed.
23.095(19) (title) GENERAL PROHIBITION. -Htis-unlaw SecTION 6. 23.095 (3) (title) of the statutesdeeated

—injure; i plir toread:

personmay damager attempt to damageny natural re 23.095(3) (title) PENALTIES.

sourcewithin the state. SecTioN 7. 23.095 (3) of the statutes is renumbered
SectioN 3. 23.095 (1) of the statutes is created to 23.095(3) (a) and amended to read:

read: 23.095(3) (a) Any person who violates-this-section
23.095(1) DeriNniTioNs. In this section: sub. (1g)shall forfeit not more than-$3R10Q

(a) “Damage” means to commit a physical act that SecTioN 8. 23.095 (3) (b) of the statutes is created to
destroys,molests, defaces, removes or unreasonablyread:

wastes. 23.0953) (b) Except as provided in pars. (c) and (d),

(b) “Dischage” has the meaning given in s. 144. 76 anyperson who violates sub. (1m) shall forfeit not more
@) (a). than$200.

(c) “Hazardous substance” has the meaning given SecTioN 9. 23.095 (3) (c) of the statutes is created to
s.144.01 (4m). read:

SecTioN 4. 23.095 (1m) othe statutes is created to 23.095(3) (c) If a person violates sub. (1m) and the
read: violation involves damaging or attempting damage a
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naturalresource and the violation occurs on land in a state  23.79(3) In addition to any monetary penalti¢gise
natural areaasdefined in s. 23.27 (1) (h), the person shall courtmay order the defendant to perform or refrain from

forfeit not more than $2,000. performingsuch acts as may be necessary to fully protect
SectioN 10. 23.095 (3) (d)of the statutes is created andeffectuate the public interest. Tlveurt may order
to read: abatemenof a nuisancegestoration of a natural resource,

23.0953) (d) 1. If a person violates sub. (1m) and the restorationof an archaeological featusibject to the
violation involves damaging or attempting to damage an prohibitionunder s. 23.095 (1mjy other appropriate ac
archaeologicafeature, the person shall forfeit not less tion designed to eliminate or minimize any environmen

than$100 nor more than $10,000. tal damage caused by the defendant.
2. If a person violates sub. (1m) and the violatien in SecTioN 13. 27.01 (14) (title) of the statutes is re
volvesintentionally damaging or intentionally attempt numbered7.067 (title) and amended to read:
ing to damage aarchaeological feature, the person shall 27.067 (title) Penalties for damages in county
be fined not more than $10,000 or imprisoned for not parks.
morethan 9 months or both. SecTion 14. 27.01 (14) of the statutes is renumbered
Section 11. 23.095(4) of the statutes is created to 27.067(1) and amended to read:
read: 27.067(1) Fhe-penaltiesforthdestruction-ofNo

23.0954) ExcepTions. (a) This section does notap  personmay destroyany notices, posted by-the-depart
ply to any person upon whom liability is imposed under menta county or forthe breaking;tearing-upmarring
42 USC 9607(a) for injury to, destruction of or loss of break, teaup or matrees, vines, shrubs or flowers; the
naturalresources within the state. dislocationof dislocatestones or-the-disfigurement of

(b) If a natural resource or archaeological feature is disfigurenatural conditions within the boundaries of any
damagedy the dischaye of a hazardous substanités stateor county-parks-or-state-fish-hatchery-grounds-shall
sectiondoes not apply to the person who caused the dis bethe same-as-those provided-in-s.26.1 9tk
chargeunless the person who caused the digehdid so SecTioN 15. 27.067(2) of the statutes is created to
with the intent to damage the natural resource or archaeoread:
logical feature or to any other person who possesses or  27.067(2) Any person who violates sub. (1) shallfor
controlsthe hazardous substance subsequent to the disfeit not more than $100.
charge. SecTioN 16. Initial applicability .

SecTioN 12. 23.79 (3) ofthe statutes is amended to (1) This act first applies toffenses committed on
read: the effective date of this subsection.
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