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1995 WISCONSIN ACT 42

AN ACTro repeal 127.17 (1) (a) (title) and 127.17 (1) (b) 2. and@renumber and amend 127.01 (1), 127.01 (5t),
127.01 (25), 127.02 (3) (b) 1., 127.02 (3) (b) 2., 127.06 (2) (b), 127.06 (3), 127 12A3S (1), 127.17 (1) (intro.),
127.17(1) (a), 127.17 (1) (b) 1., 127.17 (2) (c) and 127.17 (2jd@mnend 20.115 (1)(jm), 127.01 (1r), 127.01 (4),
127.01(5p), 127.01 (6), 127.011}, 127.01 (13), 127.01 (15), 127.01 (16), 127.01 (18), 127.01 (19) (intro.), 127.01
(21),127.01 (22), 127.01 (28), 127.¢#le), (1) and (2), 127.02 (3) (a) and (am), 127.02 (3m), (4) and (5), 127.03
(2),127.03 (3) (title) and (a) (intro.), 127.03 (3) (a) 2., 127.03 (3) (a) 3., 1&3).48), 127.03 (3) (bg), 127.03 (3m),
(4) and (5), 127.04, 127.05, 127.06 (title), 127.06 (2) (title) and (a), 127.09, 127.10({)tkend (2), 127.10 (4),

127.10(6), 127.105, 12711(2), 127.12 (2), 127.13 (2) and (3), 127.15, 127.16, 127.17 (2) (title), (a) and (b), 127.17

(2) (c) (title), 127.17 (2) (d), 127.17 (2) (e) (title), 127.17 (3) and 12{B) 7o repeal and recreate 127.01 (5d),
127.01(8) and (9), 127.01 (13m) and (14), 127.01 (25m), 12@26}, 127.02 (3) (b) (title), 127.03 (title) and (1),
127.06(1), 127.07, 127.13 (title) and 127.14; amdreate 127.01 (5r), 127.01 (5t) (a) and (b), 127.01 (25) (b), 127.03
(3) (& 2m., 127.03 (3) (bk), 127.@8) and (4), 127.06 (1m), 127.06 (3), 127.06 (5) and (6), 127.065, 127.067,
127.069,127.10 (5) (b)127.13 (1) (c) and 127.17 (1) (b) of the statutekgting to: regulation of grain dealers and
warehousdeepers.

The people of the state of Wisconsin, represented in 127.01(1) (intro.) “Affiliate” means any of the fel
senate and assembly, do enact asfollows: lowing:

(a) Anofficer, director or partnefmember-or-manag

SecTioN 1. 20.115 (1) (jm)of the statutes is amended ©f of a warehouse keeper or grain deadey
to read: (b) A firm or corporation owned or operated by an of

20.115(1) (jm) Warehouse keeper and grain dealer ficer, director or partnermember-ormanagef a ware
regulation. All moneys received from the warehouse housekeeper or grain dealerand-any
keeperregistrationlicenseand inspection fees and sur (c) A person-actingvho, as agent for a warehouse
chargesinder s. 127.02 (3) and from the grain dealer reg keeperor grain dealemwho-is-engaged-in-the-business of
istrationlicensefees andsurchages under s. 127.03 (3)  buyingbuys orreceivegyrain from.-or-contracting-forthe
for the administration and enforcement of the warehousegrowingof grain-by a producer-on-behalf of contracts
keepersand grain dealers security act prognamaer ch. with a producer to grow grain for deliverydovarehouse

127. keeperor grain dealer
SecTIoN 2. 127.01 (1) of the statutes is renumbered SecTioN 3. 127.01 (1r) of the statutésamended to
127.01(1) (intro.) and amended to read: read:

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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127.01(1r) “Audited financial statement” means a
financial statement on which an independent certified
public accountant, or an independentublic accountant,
who-helds holding a certificate of authority under ch.
442, has expressed an opinion-in-accordance adtiord
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SecTioN 9. 127.01 (5t) (a) and (b) dfie statutes are
createdo read:

127.01(5t) (a) Spends at least $400,000 during that
person’sfiscal year to buy grain from producers.

(b) Sells graimther than grain that the person-pro

ing to generallyaccepted accounting principles and has duced.

conductechn auditiraccordance withccording tayen
erally accepted auditing standards.

SecTioN 4. 127.01 (4) of the statutes is amended to

read:
127.01(4) “Cash payment” means payment in the
form of currencycertlfled check, money ordebarteper

wdeneed—m-wnnnepr |rrevocable Ietter of credit

SecTioN 5. 127.01 (5d) of the statutes is repealed and

recreatedo read:

127.01(5d) “ClassA grain dealer” means a person,
otherthan arexempt grain dealea Class B grain deajer
a Class B2 grain dealer or a Class C grain dealbo
doesany of the following:

(&) Buys grain from producers for resale or for
introductioninto commercial channels.

which

SecTioN 10. 127.01 (6) of the statutes is amentted
read:

127.01(6) “Current assets” means cash and assets,
includingtrade—or-investmentems, that -maycan be
readily converted into cash in the ordinary course of-busi
nesswithin one year after the date of the balance sheet.

SecTion 11. 127.01 (8) and (9) of the statutes are re
pealedand recreated to read:

127.01(8) “Deferred payment contract” means a
contractfor the sale of grain frora producer to a grain
dealerunder which the grain dealer takes custody of the
grainmore than 7 calendar days befpagying the pro
ducerin full for the grain.

(9) “Deferred price contract” means a contract for the
saleof grain from a producer to a grain dealer under
whichthe grain dealer takes custody of the grain before

(b) Sells, on behalf of producers, grain received from thegrain dealer and the producer agree on the prate

thoseproducers.

(c) A person who is a feedef livestock or poultry
or who operates a feed mill or other manufacturingfacil
ity if the persorspends $400,000 or more during that per
son’sfiscal year to buy grain from producers.

SecTION 6. 127.01 (5p) of the statutes is amentted
read:

127.01(5p) “Class B grain dealer’ means a person
that other than a Class B2 grain deailghobuysgrain
from producers only in connection withiacidentalto
theoperation of a feed mill ather manufacturing-opera

tion-and-that-expendsacility operated by that person and

thegrain dealer will pay for the grain.

SecTioN 12. 127.01 (1) of the statutes is amended
to read:

127.01(11) “Depositor” means any of the following

(a) A person who delivers grain to a warehouse keep
er for storage, conditioning, shippingr handling-or
eventuakale

(b) An-owner-orlegal-holdasf A person who owns

or legally holdsa scale ticket, warehouse receipt or other

document that isssuedby a warehouse keeper for grain,

who-is-lawfully entitled-to-possession-or-payment for the
grainrepresented by the ticket, recapivther document

who spenddess than $400,000-annually-for-the purchase andthat entitles that person to receive possession of that

of during that persor’fiscal year to bugrain from pre
ducers.

SecTioN 7. 127.01 (5r) of the statutes is created to
read:

127.01(5r) “Class B2 grain dealer” means a person
who buys grain from producers onily connection with
the operation of a feed mill or other manufacturing facil

grainor its equivalent

SecTion 13. 127.01(13) of the statutes is amended
toread:

127.01(13) “Equity statement” meansraport of the
changedn equity from the beginning to the end of the ac
countingperiod_covered by the report

SecTioN 14.127.01 (13m) and (14) of the statutes are

ity operated by that person, who spends less than $50,008epealedand recreated to read:

duringthat persors fiscal year to buy grain from produc
ersand who does not buy any grain under a deferagd
mentcontract or a deferred price contract.

SecTioN 8. 127.01 (5t) of the statutes is renumbered
127.01(5t) (intro.) and amended to read:

127.01(5t) (intro.) “Class C grain dealer” means a
feederof livestock or poultryor a producer-that-expends
lessthan-$400,000-annually for the purchaseho buys

grainfrom producersolely for his or her own use as a

127.01(13m) “Exempt grain dealer” means a person
who buys grain from producers and wimakes full cash
paymentfor all grain that the person receives from-pro
ducersbefore taking custody of the grain.

(14) “Exempt warehouse keeper” means a ware
housekeeper who has a total of ldbsin 50,000 bushels
of grain obligations to others, for all of tmearehouse
keeper'swarehouses, at artiyne during a license year
“Exempt warehouse keeper” does not include a ware

feedor seed or a producer that is engaged solely in sellinghousekeeper whaepresents to any person that the ware
grainthat he or she has produced. “Class C grain dealer’housekeeper is bonded or has filed security with the de
does not include a person who deegof the following: partmentfor the benefit of depositors.
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SecTioN 15. 127.01 (15) of the statutes is amended cial statementthat meets all of the following require

toread: ments:

127.01(15) “Federal act” means the federal ware (@) The grain dealer or warehouse keeper attests in
houseact undei7 USC 241to 271-in-efect-on-Septem writing, under oath, that the financial statemergdsu
ber-1,-1985 rate.

SecTioN 16. 127.01 (16) of the statutes is amended (b) The financial statementisviewed according to
toread: generally accepted accounting principles by an indepen

127.01(16) “Financial statement” means a financial dentcertified publicaccountant or an independent public

statementhat-meets-the requirements-under-s.-127.06 (2)accountantvho holds a certificate of authority under ch.

complieswith s. 127.06 442,

SecTioN 17. 127.01(18) of the statutes is amended SecTiON 24. 127.01 (26)of the statutes is repealed
to read: andrecreated to read:

127.01(18) “Grain” means corn, wheat, soybeans, 127.01(26) “Statement of cash flows” means a report
oats,barley rye, buckwheat, sghum, flaxseed, milo,  of cash receipts and cash disbursements from operating,
sunflowerseed and mixed grain as defined inféderal investingand financing activities, including axplana

grain standards act-01916 (7 USC 7let—seg.)-as tion of changes in cash and cash equivalents for the ac
amendean-July 1.1980. The tertn 87k. “Grain” does countingperiod covered by the report.

notinclude canningrops for processing or grain used or SecTioN 25. 127.01(28) of the statutes is amended

intendedfor use solely for-sowinglantingpurposes. toread:
SecTioN 18. 127.01 (19) (intro.) of the statutés 127.01(28) “Warehouse” means any building, bin or
amendedo read: storagefacility used for receiving, storing, conditioning,

127.01(19) (intro.) “Grain dealer” means a Claas shippingor handling grain.Thisterm'Warehous&does
graindealey Class B grain deale€lass B2 grain dealer  notinclude transport vehicles facilities used for on-

Class Cgrain dealer or exempt grain deal&Brain deal farm drying of grain

er” does not include any of the following SecTION 26. 127.02 (title), (1) and (2) of the statutes
SectioN 19. 127.01(21) of the statutes is amended areamended to read:

toread: 127.02 (title) Registrationrequirementforware-

127.01(21) “Income statement” means a report of housekeepers;Warehouse keepers'’ licenses arfdes.
thefinancial results of business operations-fora-specific (1) REQUIREMENT,EXCEPTION. NO person may act as

theaccountingoeriod_covered by the report awarehouse keeper unless the person-obtaitdsan
SecTioN 20. 127.01(22) of the statutes is amended annualwarehouse keepercertificate-of registratioh-
to read: censedssued by the department.—The requirementsiof

127.01(22) “Interim statement” means a financial sectiondo-not-apply-tpexcept thabn exempt warehouse
statemenprepared-on-a-date-other-than-the-enfioé keepemnless-the warehouse keeper-holds-himself-er her

periodshorter thara fiscal year self-out-as-a-bonded-orregistered-warehouse Keopar
SecTion 21. 127.01 (25) of the statutes is renum  requiredto hold a license
bered127.01 (25) (intro.) and amended to read: (2) AppLicaTION. An application for an annual ware

127.01(25) (intro.) “Producer” meanana person housekeepets-certificateof registratiorlicenseshall be
whois not a ClasA grain dealeraClass B grain dealer  filed on a form prescribed by the department. The ap
a Class B2 grain dealer or an exempt grain dealer andplication shall include information reasonably required
who s one of the following: by the department forregistratiinensingpurposes. An

(a)_An owner tenant or operator of land who isen applicationshall be accompanied by all applicable fees
gagedin thegrowing and-production-giroducinggrain andsurchages under sub. (3).

ontheland in this state SecTioN 27. 127.02 (3) (a) and (am) of the statutes
SecTioN 22. 127.01 (25) (b) of the statutescieated areamended to read:
toread: 127.02(3) (a) (title) RegistratiorLicensefees. The

127.01(25) (b) An ownertenant or operator of land feefor an annual warehouse keepasertificate-of regis
whois engaged in growing and producing grain on land trationlicenseis $50. A warehouse keeper maintaining
outsideof this state and who sells that grain to a grain morethan one business location in this state shall pay an
dealerin this state or deposits that grain with a warehouse additionalregistrationlicensefee of $25 for each addi

keeperin this state. tional location.
SecTioN 23. 127.01 (25m) of the statutes is repealed (am) (title) RegistrationLicensefee suchamge. An
andrecreated to read: applicantfor an annual warehouse keeépaertificateof

127.01 (25m) “Reviewed financial statement” registrationlicenseshall pay aregistrationlicensefee
meansa financial statement, other than an audited finan surchargeof $500 if thedepartment determines that,


https://docs.legis.wisconsin.gov/document/usc/7%20USC%20241
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20271
https://docs.legis.wisconsin.gov/document/usc/7%20USC%2071
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within 365 days prior to submitting an application for a

warehousdeepers-certificate-of registratiolicense the
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2. Operate aa Class B grain dealer unless the person
holdsan annual license from the department as a @lass

applicantacted as a warehouse keeper without-a-certifi graindealer or a Class B grain dealer

cateof registratiorlicensein violation of sub(1). Pay
mentof theregistratioficensefee surchaye does not re

lieve the applicant of other civil ariminal liability that

3. Operate as a Class B2 grain dealer unless the per
son holds an annual license from the department as a
ClassA grain dealera Class B grain dealer or a Class B2

may result from acting as a warehouse keeper without agraindealer

certificateof registratiorlicense butdoes not constitute

evidenceof a violation of law

SecTioN 28.127.02 (3)b) (title) of the statutes is+e
pealedand recreated to read:

127.02(3) (b) (title) Basic inspection fee.

SecTioN 29.127.02 (3) (b) 1. of thetatutes is renum
bered127.02 (3) (b), and 127.03) (b) (intro.), as re
numberedis amended to read:

127.02(3) (b) (intro.) A warehouskeeper shall pay
anannual inspection fee the department based on the
combinedstorage capacity of all of the wareholusep
er'swarehouses in this stat&he inspection fee is, if the
combinedstorage capacity is:

SecTioN 30.127.02 (3) (b) 2. of thetatutes is renum
bered127.02 (3) (bm) and amended to read:

127.02(3) (bm) (title) Supplementary inspection fee.

(b) No grain dealer may claim to be bonded or claim
to have filed security with the departmédat the benefit
of producers unleghat grain dealer holds an annual li
censefrom the department as a Clasgrain dealera
Class Bgrain dealer or a Class B2 grain dealer

(c) A Class C grain dealer is not required to be i
censedbut may voluntarily apply for and receiam
annuallicense from thalepartment as a Class C grain
dealer.

(d) Paragraph (a) does not applyatoexempt grain
dealer.

SecTioN 33. 127.03 (2) of the statutes is amentizd
read:

127.03(2) AppLIcATION. An application for amnnual

grain dealets certificate-of registratiolicenseshall be
filed on a form prescribed by the department. The ap

In addition to the inspection fee specified undersubd. 1.plication shall include information reasonably required
par.(b), a warehouse keeper shall annually pay to the de by the department forregistratitinensingpurposes. An

partmentan inspection fee of $100 for eabhsiness
warehousdocationother than the warehouse keéper
principalbusinessvarehousdocation.

SectioN 31. 127.02 (3m), (4) and (5) of the statutes
areamended to read:

127.02(3m) (title) -REcISTRATION LICENSING CONTIN-
GENT ON PAYMENT OF FEESAND SURCHARGE. The depart

mentmay not issue or renew a-cettificate-of registration

licenseunder sub. (1) unlegke applicant pays all fees
andany applicable surchge required under sub. (2

applicationshall be accompanied by all applicable fees
andsurchages under sub. (3).

SecTioN 34. 127.03 (3) (title) and (&)ntro.) of the
statutes are amended to read:

127.03(3) (title) ‘RecisTRATION LICENSEFEES. () (in
tro.) The fee for an annual grain deadecertificate-of
registrationshall-belicense isas follows:

Section 35. 127.03 (3) (a) 2. of the statutes is
amendedo read:

127.033) (a) 2. For a Class B grain deafgt75 plus

setforth in a statement from the department. The depart a surchage of $250 if the grain dealsrfinancial state

mentshall refund a fee or surclgarpaid under protest if
thedepartment determines that the fee or sugeheras

mentunder s. 127.06 (2) is not audited
SecTioN 36. 127.03(3) (a) 2m. of the statutes is

notrequired to be paid-as-a-condition-of registration-under createdo read:

this section
(4) EXPIRATION; NONTRANSFERABLE. The An annual

warehousdeepetls-certificate-ofegistratiorlicenseex

pireson August 31 of each year and is not transferable.

(5) DispLAY. A warehouse keeper shall display prom
inently a copy of the annual warehouse ke&peertifi
cate-of registrationlicensein each-business-location

warehousén this state operated by the warehouse keeper

SecTion 32. 127.03 (title) anql) of the statutes are
repealechnd recreated to read:

127.03 (title) Grain dealers licenses and feeq1)
REQUIREMENT. (a) Except as provided in pgd), no per
sonmay do any of the following:

1. Operate aa Clas#\ grain dealer unless the person
holdsan annual license from the department as a @lass
graindealer

127.03(3) (&) 2m. For a Class B2 grain deaf&s0.

Section 37. 127.03 (3) (a) 3. of the statutes is
amendedo read:

127.03(3) (a) 3. For a Class C grain dealer volurttari
ly licensed under sub. (1) (§50.

SecTion 38. 127.03 (3) (b) of the statutes is amended
toread:

127.03(3) (b) In addition to the fee specified under
par.(a), if a grain dealer operate®re than one truck, the
graindealer shall pay an additional-registratimense
feeof $10 for each additional truck that-he-or Siegrain
dealeruses for dealing in grain.

Section 39. 127.03 (3) (bg) of the statutes is
amendedo read:

127.03(3) (bg) -AnExcept as provided in p&ik),
an applicantfor an annual grain dealsrcertificate-of
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registrationlicenseshall pay aregistrationlicensefee SecTioN 43. 127.05 of the statutds amended to
surchargeof $500 if thedepartment determines that, read:

within 365 days prior to submitting an application for a 127.05Warehouse keepés insurance. (1) Re-
graindealets-certificate-of registratiolicense the appli QUIREMENT; EXCEPTION. A warehouse keeper shall file
cantacted as a grain dealer without-a-certificate-ofregis and maintain with the departmentcartificate or other
trationin-violation-oflicense required isub. (1). Pay satisfactoryevidence of fire and extended coverage in
mentof theregistratiorlicensefee surchage does not  surancdssued by an insurance company authorized to do
relieve the applicant of other civil or criminal liability  pusinessn this state-insurinthat insuresll grain in the
thatmay result from actings a grain dealer withouta-€er  custodyof the warehouse keeparhetherheld for others
tificate-of registrationlicense required in sub. (Iput  or owned by the warehouse keegmrthe full local mar

doesnot constitute evidence of a violation of law ketvalue of the grain. The requirements of this section
SecTion 40. 127.03 (3) (bk) of the statutesaseated o not apply to an exempt warehouse keeper utihess

to read: warehousekeeper—holds himself or herself out-as a
127.03(3) (bk) If a grain dealer held a license as a pgndedwarehouse keeper

Class B2grain dealer but operated as a Clasgrain (2) (title) CANCELLATION AND REPLACEMENT AN in-

dealeror aClass B grain dealethe surchare under par  gyrance policy required under-this-chasiah. (1)shall

(bg) is $250 rather than $500. providethat the policy may not be canceled by the ware

SecTioN 41. 127.03 (3m), (4) and (5) of the statutes housekeeper or insurance company except30 days’
areamended to read: prior written notice served on the department in person or
127.03(3m) (title) REGISTRATION LICENSING CONTIN- by certified mail. The warehouse keeper shall olgatn

GENTtON PAYMtENT OF FEESAND SURCHARGE. The depart |sfactorvreplacemenMsuranceand shalfile satisfacte
mentmay not issue o renew-a-certificate-of registratio ry evidence of thateplacement msurance W|th the-de

I|censeunder_ sub. (1) unlegke applicant pays all fees partmentW|th|n he 30—d | | i
andany applicable surchge undeisub. (3), as set forth £ 11 licy20 days after the cancellation-no
in a statement from the department. The department shal ice is served on thdepartment and at least 10 days be

;f;?ﬂitfffm?;ggrtchhftetﬁgl?eléng?rsﬂ:gwatshi;efea” fore the cancellation takesfe€t The department shall
suspendhe registratiodicenseof a warehouse keeper

quwedto be pai this without prior notice othearing if the warehouse keeper
(4) EXPIRATION: NONTRANSFERABLE. TheAn annual doesnotsecure and file satisfactory evidence of replace
i y . mentinsurance as required under this section.

graindealers-certificate-of registratiolicenseexpires on
August31 of each year and is not transferable. SecTioN 44. 127.05 (3) and (4) of the statutes are
createdo read:

5) DispLAY. A grain dealer shall display prominentl :
accspz/ of the_an mg@ rain dealéseemﬂeg‘tggteg%a y 127.05(3) INSURANCE DISCLOSURE. Before storing
tion annual licensen each truck usetiat the grain deal ~ 9r@infor any depositor warehouskeepeyincluding an
erusesfor dealing in grain-operated-tiye graindealer exemptwarehouse keepeshall clearly disclose iwrit-
and_A grain dealer shall also display a copy of the grain "9 @nd post in a conspicuous location, observable by the
dealer'sannual licenset the grain dealés permanent ~ Public,all of the following information:
businessddress, if he or shbe grain dealss required (a) Whether the grain is insured against fire and other
to maintain a permanent business address under s. 127.182turalperils, including a listing of the types of perils

(6). covered.
SECTION 42. 127.04 of the statutds amended to (b) Whether the warehouse keeper has liability insur
read: ancecovering the warehouse keejsegrain storage ep

127.04Applicability to nonr esident grain dealers. erationsand whether the insurance covers liabilégult
A nonresident grain deajevot maintaining-an-fite or ing from fraud omalfeasance by the warehouse keeper
placeof business in this state, engaged-in this state in buy ~ (4) DEbucTiBLES. Neither an insurance policy under
ing-grain-from-or-sellingvho buys grain from or sells ~ sub. (1) nor a warehouse keefefiability insurance
grainfor producersvho produced the grain this state, ~ policy may contain any deductible clause that limits the

is subject to—registration-and-other provisionstlus insurer’sliability to depositors for the full value of the-de
chapterelating-to-the-purchase or-sale-of grain,-whether positor'scovered losses under the policyhis subsec
ornotthe purchase-sale-transaction-takegthout re tion does not prohibit a clause under which the ware

gardto whethetthose purchases or sales tplaee whol housekeeper agrees to indemnify the insurer fpogion

ly or in part in this state and without regard to whether the of each claim by a depositor that is paid by the insurer un
grain dealer maintains anfide or place of business in  derthe policy as long as the clause does not limit the in
this state surer’sobligation to pay each depositor
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SecTioN 45. 127.06 (title) of the statutes is amended
to read:

127.06 (title) Financial statement statements
warehousekeepers and grain dealers.
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3. A grain dealer that claims to be bonded or claims
to have filed security with the departmédat the benefit
of producers.

(b) A grain dealer specified in pda) shall do all of

SecTION 46. 127.06 (1) of the statutes is repealed and thefollowing:

recreatedo read:

127.06(1) WAREHOUSE KEEPERS;FINANCIAL STATE-
MENTSREQUIRED. (a) A warehouse keepeaquired to be
licensedunder s. 127.02 (1) shall do all of the following:

1. File a financiaktatement with the grain dedter
initial application for a license under s. 127.03 (2).

2. Except as provided in pde), file an annual finan
cial statement with the department on or before the 15th

1. File a financial statement with the warehouse day of the 4th month beginning after the close of the grain

keeper'sinitial application for a license.
2. Except as provided in pde), file an annual finan

dealer’sfiscal year
(c) A financial statement filed under péb) shall be

cial statement with the department on or before the 15theithera reviewed financiadtatement or an audited firan
day of the 4th month beginning after the close of the cial statement, except thide financial statement shall be

warehousdeepets fiscal year

(b) A financial statement filed under pé&) shall be
eithera reviewed financiadtatement or an audited firan
cial statement, except thidie financial statement shall be
anaudited financiastatement if any of the following ap
ply:

1. The warehouse keepgmwarehouses have a com
binedstorage capacity of at least 500,000 bushels.

2. The warehouskeeper is a sole proprietor and the
financial statement is not prepared according to the his
torical cost basis method of accounting.

(c) The department may require an exempt ware

anaudited financiastatement if any of the following ap
ply:

1. The grain dealer is a Cla&grain dealer that buys
or sells at least $2,000,000 worth of grain from producers
duringthe grain deales fiscal year

2. The grain dealer is a sole proprieaod the finan
cial statemenis not prepared according to the historical
costbasis method of accounting.

(d) The department magquire a ClasA grain deal
eror a Class B grain dealer that uses any deferred price
contractor deferred paymerdontract to file a supple
mentary financial statement oan interim statement

housekeeper to file an annual audited financial statement whenevetthe department determines that such filing is
or reviewed financial statement if the department deter necessaryo protect producers. The department may re
minesthat such filing is necessary to protect depositors. quire a financial statement filed under this paragraph to

(d) The department may require a warehdesper
includingan exempt warehouse keeperfile a supple
mentary financial statement oan interim statement
whenevetthe department determines that such filing is
necessaryo protect depositors. Thiepartment may re

be an audited financiadtatement or a reviewed financial
statement.

(e) The department may extetfie filing deadline
underpar (b) 2. by up to 30 days in response to a written
requestfrom a grain dealer aan independent certified

quire a financial statement filed under this paragraph to public accountant, or amdependent public accountant

be an audited financiadtatement or a reviewed financial
statement.

(e) The department may extettte filing deadline
underpar (a) 2. by up to 30 days response to a written

who holds a certificate of authority under ch. 442, that is
auditingor reviewing the financial statement for a grain
dealer,f the department receives the written request on
or before the 5th day of thith month beginning after the

requesfrom a warehouse keeper or an independent certi closeof the grain dealés fiscal year and if the request

fied public accountant, or @andependent public accoun
tantholding a certificate of authority under ch. 442, that
is auditing or reviewing the financial statement for a

warehousdeeper ifthe department receives the request

stateghe reason for the extension.

SecTiON 48. 127.06(2) (title) and (a) of the statutes
areamended to read:

127.06(2) (title) CoNTENTS;GENERAL (a) Except as

on or before the 5th day of the 4th month beginning after providedin pat(b) sub. (3) or (4)a financial statement

the closeof the warehouse keepefiscal year and if the
requesttates the reason for the extension.

SECTION 47. 127.06 (1m) of the statutes is creatied
read:

127.06(1m) GRAIN DEALERS;FINANCIAL STATEMENTS
REQUIRED. (a) The following grain dealers shall file fi
nancialstatements under pgb):

1. A ClasdA grain dealer

undersub. (1) or (Im¥hall consist of a balance sheet,
come statement, equity statement, statement of cash
flows, notes to financial statements and other inferma
tion required by the department, and shall be prepared in

conformity-with according togenerally accepted ac
countingprinciples.

(b) Except as provideth par{(b) sub. (4) a ware

house keepés financial statement shall disclose, sepa

2. A Class B grain dealer that uses any deferred priceratelyand clearlythe warehouse keepgobligations to

contractor deferred payment contract.

depositorgn the form of negotiable ambnnegotiable
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warehouseeceipts, scale tickend collateral ware graindealer may dedudtom the amount of a liability re
housereceipts and other grain storage receipts portedin the warehouse keepgior grain dealés finan

(c) Except as provided in-paib) sub. (4) a grain cial statement, any of the liability adjustments allowed
dealer'sfinancial statement shalisclose, separately and for the warehouse keeper or grain dealeder pars. (b)
clearly,the grain dealés obligations to producers the to (f) if the amount of the liability adjustments and of the
form of scale tickets, receipts, settlement sheets and conoffsettingassets are disclosed in the notes tditiamcial
tractsfor grain purchased from producers—All-reviewed statement.The total amount of the liability adjustments

financialstatements-shall-be-sworn-to-by-the-warehouseunderpars. (b) to (f) may not exceed the total amount of

keeper-or-grain-dealer filing the statement. the corresponding assets, identified in the notes to the fi
SecTioN 49. 127.06(2) (b) of the statutes is rentm  nancialstatement, that justify the adjustments.

bered127.06 (4) and amended to read: (b) A grain dealer may deduct amounts that the grain
127.06(4) (title) INITIAL FINANCIAL STATEMENT. -A- dealerhas borrowed from a lendingstitution and de

If awarehouse keeper a-Clas#\ grain dealerthatas  positedwith a commoditiesroker to maintain an ac

not previouslyengaged-in-those-businesses-may-file an countto hedge graitransactions. The amount of the de
initial-financial statement,-consistiogerated as ware ductionshall bethe lesser of the amount deposited with

housekeeper or grain dealehe financial statementin e commodities broker or the amount owed tolére:
cludedwith that warehouse keeperor grain deales ink ing institutionfor funds borrowed from the lending insti

tial license application may consaftan opening bglance tution and deposited with the commodities broker
shee@nd notes to that balance sheet, prepared-in-eonfor ¢y A grain dealer may deduct amounts that the grain
mm_toge”era”y accepted accounting  geglerhasborrowed from a lending institution to buy
' . rainthat has been shipped andrigransit if the grain
SECTION 50. 127.06 (3) of the statutes is renumbered gealerhas a collectible ggcount receivafie that grain
127.06(7) and qmended to read: onthe date of the balance sheet. The amount of the de
127.06(7) (title) AccEsSTO FINANCIAL STATEMENT ductionshall be the lesser of the amount receivable by the

EE;Z?J%Z??;S”;IS;:SQOOA; _r;niNil:Zr?;saglsniﬂgg sub graindealer for the grain that hasen shipped and is in
g P "transit or the amount that the grain dealer owes to the

(B) is not-subject-t@pen to public inspection undsr L ;
19.35andthe The department ma : ial Iendlng|nst|tt_1t|on for funds used to buy that grain. _
T . y keep-a-financ (d) A grain dealer may deduct amounts that the grain
| ! rel ! ent dealerhas borrowed from a lending institution ahdt
staten!e_nelesed to-t e public alt_lleugI} the-deparim . :
) soduees financial staremets aresecured by grain owned by the grain dealer and held

evidencen anenforcement actiorrought by or on be in th i deales | torv Th t of the dedu
half of the department or in awministrative hearingr In the grain deales inventory The amount of the deauc
tion shall be the lesser of the value of the grain pledged

court proceeding_in which the department is a named . R
party, subject to any protectivarders made by the court 2SSecurity or the amount owed to the lending institution.
(e) A grain dealer may deduct amounts that the grain

or administrative tribunal o
SecTion 51. 127.06(3) of the statutes is created to dealerhas borrowed froma lending institution and used
read: to buy grain that the grain dealer holds in inventory on the

127.06(3) FINANCIAL STATEMENT OF SOLE PROPRY Qateof the balance sheet if the gra_\in dealer ératered
ETOR. If awarehouse keeper or grain dealer is a sole pro INto & written contract to sell the grain. The amourthef
prietor, the financial statement for that sole proprietor deductionshall be the lesser of the amount owethto
shallconsist of a statement of financial condition, state €ndinginstitution or the value of the grain purchased
mentof changes in net worthotes to the financial state ~ With the borrowed funds and held in inventewyfill the
mentsand other information required by tepartment, ~ Salescontract. _
exceptthat the financial statement for the sole propri (f) A warehouse keeper or a grain dealer may deduct
etor'sgrain operations shall comply with sub. (2) (a). amountsthat the warehouse keeper or grain dealer has

SecTioN 52. 127.06 (5) and (6) of the statutes are Porrowedfrom a lending institution and used to pay for
createdo read: fertilizer, pesticides, herbicides or seed that the ware

127.06(5) GRAIN DEALER; DISCLOSUREOF AMOUNT OF housekeeper or grain dealer holds in inventory on the
GRAIN PURCHASED. With every financial statement filed ~dateof the balance sheet. The amount of the deduction
undersub. (1m), a grain dealer shall file a statement, on shallbe the lesser dhe amount owed to the lending insti
a form furnished by the department, showing the total tution or the cosbf the fertilizer pesticides, herbicides
dollar value of grain that the grain dealer purchased from or seed purchased with the borrowed funds.
producergluring the grain dealer last completed fiscal SecTion 53.127.065 of the statutes is created to read:
yearand during each month of that fiscal year 127.065 Minimum financial standards; ware-

(6) LIABILITY ADJUSTMENTS. (a) For purposes of s. housekeepers. (1)ReQUIREMENT. Except aprovided
127.065(1) (c) or 127.067 (1) (c), a warehouse keeper or in sub. (2), a warehouse keeper other than an exempt
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warehous&eepershall meet all of the following finan
cial standards:
(&) On the date of the warehouse keé&panitial fi-

nancialstatement under s. 127.06 (1) (a) 1. and at the end

of each fiscal yeathe ratio ofthe warehouse keeper
currentassets to current liabilities shall bdestst 1.25 to
1.

(b) At all times other than the times under. gay, the
ratio of the warehouse keepgicurrent assets to current
liabilities shall be at least 1 to 1.

(c) The warehouse keepegttotal assetshall at all
times exceed total liabilities, adjusted as provides. in
127.06(6), by atleast $50,000 or the product obtained by
multiplying the capacity of the warehouse keé&peaiare
housedy 10 cents, whichever is greater

(2) ExempTiONS. A warehouse keeper is meqjuired
to complywith sub. (1) if the warehouse keeper does all
of the following:

(a) Files with the department a bond or other security
thatcomplies with s. 127.07.

(b) Files monthly reports with the department under
s.127.069.

(3) NoTice oF cHANGES. A warehouse keeper that is
requiredto comply with sub(1) shall notify the depart
mentwhenever the warehoukeeper knows or has rea
sonto believe that thevarehouse keeper no longer meets
afinancial standard under sub. (1).

SecTIoN 54.127.067 of the statutes is created to read:

127.067 Minimum financial standards; grain
dealers. (1) REQUIREMENT. Except aprovided in sub.
(2), each Class B grain deatbiat uses any deferred pay
mentcontract or deferred price contracbtay grain from
aproducer and each Clasgrain dealer shall meet aif
thefollowing financial standards:

(&) On the date of the grain deaeinitial financial
statementinders. 127.06 (1m) (b) 1. and at the end of
eachfiscal yeartheratio of the grain deal&r current as
setsto current liabilities shall be at least 1.25 to 1.

(b) At all times other than the times under. gay, the
ratio of the grain dealés current assete current liabik
tiesshall be at least 1 to 1.

(c) The grain dealés total assetshall at all times ex
ceedtotal liabilities, adjusted as provided in s. 127.06 (6),
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thatthe grain dealer no longer meatfinancial standard
undersub. (1).

SecTion 55. 127.069 of the statutes is created to read:
127.069Monthly r eports; warehouse keepers and
grain dealers. (1) WAREHOUSEKEEPER. A warehouse
keeperpotherthan an exempt warehouse keefiet does
notmeet the financial standards under s. 127.065 (1) shall
file monthly reports with theepartment.The warehouse
keepershall file each monthlyeport no later than the
10thdayof each month. Each monthly report shall state
theinventory of each type of grain in storage in each of
thewarehouse keepsrwarehouses on the last day of the
previousmonth.

(2) GRaINDEALERS. (&) All of the following shall file
monthlyreports with the department:

1. AClassA grain dealer that does nokeet the finan
cial standards under s. 127.067 (1).

2. A Class B grain dealer that uses any deferred pay
mentcontract or deferred price contracbiay grain from
producersand that does not meet the financial standards
unders. 127.067 (1).

3. A grain dealer that claims to be bondedtat
claimsto have filed security with the department for the
benefitof producers.

(b) A grain dealer shall file the monthly repartder
par.(a) with the department no later than the 10th day of
eachmonth. Theeport shall include all of the following:

1. The total number of bushels of each type of grain,
andthe total cost of each type of grain, that the grain deal
er purchased from producers duriting previous month.

2. The total number of bushels of each type of grain
purchasedrom producers under a deferred payment con
tractor deferred price contract for which the grain dealer
hadnot paid as of the last day of the previous month.

3. The amount that the graitealer owed producers
for each type of grain identified under subd. 2. as of the
lastday of the previous month. The grain dealer shall es
timatethe amount owetbr grain purchased under def
erredprice contractbased on the pricing formulas in the
contractsaand the market prices for grain as of the last day
of the previous month.

SecTioN 56. 127.07 of the statutes is repealed and

by $15,000 or the amount required to achieve a ratio of recreatedo read:

total liabilities toequity of not more than 5 to 1, whichev
eris greater

(2) ExempTIONS. A grain dealer is not required
complywith sub. (1) if the grain dealer does all of the fol
lowing:

(a) Files with the department a bond or other security
thatcomplies with s. 127.07.

(b) Files monthly reports with the department under
s.127.069.

(3) NorTicE oF cHANGES. A grain dealer that is e
quiredto comply with sub. (1) shall notify the department
whenevethe graindealer knows or has reason to believe

127.07 Security requirements; waehouse keep
ers and grain dealers. (1) WAREHOUSE KEEPERS. A
warehousdeeper that claims tiee bonded or claims to
havefiled security for the benefit of depositors or that
doesnot meet the financial standards under s. 127.065 (1)
and that is not an exempt warehouse keeper shall file with
the department, anthaintain, security under this section.

(2) GRaINDEALERS. All of the following grain dealers
shallfile with the department, and maintain, security un
derthis section:

(a) ClassA grain dealer thatloes not meet the finan
cial standards under s. 127.067 (1).
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(b) A Class B grain dealer that uses any defquesd b. Beginning on September 1, 1986,amount equal
ment contract or deferred price contradbty grain from to 35% of the dollar amount of the grain deaaverage
producersand that does not meet the financial standards monthly purchases from producers for tBenonths in
unders. 127.067 (1). which the grain dealer made thedast monthly pur

(c) A grain dealer that claims to be bonded or that chasesrom producers during the preceding 12 months.
claimsto have filed security for the benefit of producers. (b) If a grain dealer has operated as a grain dealer for

(3) FormoOFsECURITY. Securityfiled and maintained  lessthanone yearthe grain dealer shall file and maintain
undersub.(1) or (2) shall comply with the standards-pro  securityin an amount specified by the departmeFie
mulgatedoy the department by rule and shall be in one of departmenshall specify an amount that is equal to the
thefollowing forms: amountthat the department projects to be the dollar

(a) A continuous surety bond that is subjectan: amountof the grain dealés monthly average grain pur
cellationby the surety company only upon 90 days’writ  chasesiuring the 3 months in which the grain deaser
tennotice to the department. Notice of cancellation may |ikely to make the larest monthly purchases from pro
not affect any liability incurred on theond within 90 ducersduring the following 12 months, multiplied tiye

(b) Cash or negotiable securities. ber 1, 1996under par(a) 4.
(c) Stocks, bonds or othenarketable securities at (6) DEMANDS FORSECURITY. (8) The department may
currentmarket value. requirea warehouse keeper or grain dealer to file security

(d) Anirrevocable bank letter of credit that is issued \,heneveone of the following occurs:

for an initial period of ongear and is automatically-re 1. The warehouse keeper ceases to meet the financial

newedat the end of each period unlessleai_st 90 .days standardsinder s. 127.065 (1) or the grain dealer ceases
beforethe schedulgd ren_ewal date, the issuing lgarés to meet the financial standards under s. 127.067 (1).
the department writtenotice that the letter of credit will 2. The departmeneceives notice of cancellation of

notbe rsnewedi v bond ther 3rd asurety bond, or notice of nonrenewal of a letter of credit,
(cesinat are fully backed by securty undergay or (9. 11ed wih the department as security
@) AMOUNTyOF SECURI1¥Y' WARELyOUSE KE'EPERS A. 3. Security filed with the department falls below the
: ' . S amountrequired under sub. (4) or (5) because of-a de
warehousdeeper that is required to file and maintain se o . ; |
curity under sub. (1) shall file and maintain security in an preciationin the yalue Of. the security or an increase in the
amountthat is at least 20% tifie current market value of amountof security required or for any other reason.
4. The warehouse keeper or grain dealer fails te pro

all grain that the warehouse keeper has in storageforde ., : .
9 P 9 vide information requested by the department thedles

positorsor $25,000, whichever is greater o ; .
(5) AMOUNT OF SECURITY: GRAIN DEALERS. (a) Except vantto a determination of security requirements.
asprovided under patb), a grain dealer thattiequired (b) If the departmen(gqu|rgs a warehouse keeper or
g 9grain dealer to filesecurity with the department under

to file andmaintainsecurity under sub. (2) shall file an he d hall i . q qf
maintainsecurity in an amount that is at least equal to the Pr-(8), the department shall issue a written demand for

sum of the following, increased to the next highest SECurityto the warehouse keepergrain dealer The de

$1.000: mand shall indicate why the security is required, the
1. The total amount that the grain dealer owed te pro amountof security required, the basis on which the de

ducersunder deferred payment contracts as ofldise partmentdetermined the amount of security required and

day of the previous month or as of another date specifiedthe deadline for filing security _ _ _
by the department. (c) If awarehouse keeper or grain de&ls to file
2. Theestimated total amount that the grain dealer Securityby the deadline specified under p@), the de
owedto producers under deferred price contractsfas Partmentmay summarily suspertte license of the ware
thelast day of the previous month or as of anottete ~ housekeeper or grain dealer
specifiedby thedepartment. The grain dealer shall-esti (d) If a warehouse keeper or grain dealer faifiéo
matethe amount owed based on the pricing formulas in Security by the deadline specified under péb), the
the contracts and the market prices doain as of the last ~ warehouséeeper or grain dealer shall, within 5 days af
day of the previous month or as of the date specified by terthe deadline, give notice of its failure to file security
the department. to all depositors or producers to whom the warehouse
3. One of the following: keeperor grain dealer is obligated under a grain storage
a. Before September 1, 1996, an amount equal tocontractor agrain purchase contract. If a warehouse
20% of the dollar amount of the grain deaseaverage = keeperor grain dealer fails to notifgepositors or produc
monthly purchases from producers for tBenonths in ers under this paragraph, ttegepartment shall notify
which the grain dealer made thedast monthly pur thoseproducers or depositors by publishing a clase-3
chasedrom producers during the preceding 12 months. tice under ch. 985.
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(7) RELEASEOFSECURITY. The department maypon cientin quantity and quality to meet all outstanding ob
requestrelease security filed by a warehouse keeper or ligationsfor grain received froror held in storage for de
graindealer under this section only if one of the following positors.
occurs: (5) RecorRDSAND ACCOUNTS. A warehouse keeper

(&) The warehouse keeper gmrain dealer achieves shall maintain current, complete and accuregeords
and maintainscompliance with the applicable financial and accounts, including daily positiorecords,of all
standardunder s. 127.065 (1) or 127.06%) as ew grainreceived into owithdrawn from the warehouse;in
dencedby 2 successive annual financial statements or cludingdaily position-records,-which-will The records
oneannual financial statement aadeviewed financial ~ shall permit the ready determination of total grain on
statementor the first quarteof the following fiscal year handor in storageand all obligations relating to grainre

(b) The warehouse keeper or grain deaemon ceivedinto or withdrawn_from storage
stratedo the departmerst’satisfaction thahe amount of SecTioN 58. 127.10 (title), (1) and (2) of the statutes
securityon file exceeds the amount required under sub. areamended to read:
(4) or (5). 127.10 (title) Duties of agrain dealersdealer (1)
(c) The warehouse keeper or grain dealer files-alter DocuUMENTATION. No grain dealer may purchase grain
nativesecurity of equal value. from or sell grain for any producer unless the grain dealer
(d) The warehouse keeper or grain dealer is no longerfurnishesthe producer or the producsragent with writ
in business and demonstrates to the departmsatis ten documentation evidencing the purchase or sales
faction that all obligations to producers or depositors transactiorat the time the grain is purchased or received
havebeen satisfied in full. for sale. Documentation shall include a readfrthe kind
SectioN 57. 127.09 of the statutds amended to  andweight of grain purchasea received for sale, the
read: date of receipt by the grain dealer-atite price_of the
127.09(title) Duties of awarehouse keeper (1) grainor the formula on which the price is to be based

ScALE TICKET ORRECEIPT. NO warehouse keeper may re  otherterms of purchase or sale-—TAgrain dealer shall
ceive grain from any depositor unless the warehouse furnish scale tickets or other appropriate recdipthea
keeperfurnishes the depositor or the deposgagent produceror theproducels agentwhenevémmediately

with a scale ticket, warehouse receipbther written-evi uponreceivinggrain-is-receivedfom the producer or the
denceof storagaeceiptor-storagatthe time the grainis  producer’'sagent
received. The-decumerdtorage receipghall include the (2) WEIGHT; GRADE; QUALITY. A grain dealer shall

kind, quality and weight of grain received, anther make accurate-determinations atcurately determine
termsand conditions under which the grain is received. the weight of grain-through-theseof using accurate
Scaletickets and receipts for grain shall be considered weighingequipment. If determinations-ameade on-the
storagereceipts unless otherwise clearly designated. A basisof a grain dealer determines th@de-andr quality
warehouseeepershall keep copies of all scale tickets of grain the grain dealer shall-make-accurate determina
andreceipts for at least 6 years or for as long asthée tions-of accurately determine thgrade-ancbr quality

ticket or receipt remains outstanding, whichever isdong throughthe-usef usingaccurate-testing-amgtading and
er. A warehouse keeper shall make copies of all scaletestingequipment.

ticketsand receipts available to tliepartment for in SecTioN 59. 127.10 (4) of the statutes is amentizd
spectionand copying upon request. read:
(2) WEIGHT; GRADE; QUALITY. A warehouse keeper 127.10(4) COMPLIANCE WITH CONTRACTS. A grain

shall make-accurate-determinationsagcuratelydeter dealerbuying grain from or selling grain for producers
minethe weight of grain-through-the usaeusfngaccurate shallmake-paymenpay for the grain when payment is
weighingequipment. If determinations-amede onthe  dueunder the terms of-artiae purchase or sale contract
basisof a warehouse keeper determinesgteie-andr oragreement A forged check, check drawn on an ac
quality of grain the warehouse keeper shall-make-accu count with insuficient funds or other nonnegotiable
rate determinationsf accurately determine thgrade checkis not considered payment under the terms-of any

andor quality through-the-use afsingaccuratdesting purchase-orsalihe contract-or-agreement

andgrading_and testingquipment. SecTioN 60. 127.10 (5) of the statutes is renumbered
(3) MainTAIN FAcILITIES. A warehouse keeper shall  127.10(5) (a) and amended to read:
maintain equipment and facilities-whicthat are ade 127.10(5) (a) A-grain-dealerwho-uses-atgferred

guateto protect grain from lossr abnormal deterioration  paymentor deferred price contract shall be in writing. A
while in storage-andA warehouse keeperresponsible  graindealer shalfurnish the producer with a copy of the
for the care and safekeeping of stogeain-while-in-stor written contract-at-the-time-the-contractis-entered-into or
whenthe grain-dealer obtains title to takes-control-of
(4) MAINTAIN SUFFICIENTINVENTORY. A warehouse  thegrain,whichever-is-earliegtithin 7 days after the
keepershall at all times maintain grain inventorssfi- graindealer takes title to thgrain covered by the cen
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tract The contract shall state the price of the goaiin
the case of a deferred price contrabe formula-orby

ceaepro-

which the prrce—Me—bebased—temr&ef—thepurehase orducerwhen due or farls to return stored grain todke

vaidebe
determinedand the deadline by which the price viié

positorupon demandaccording to a contract for the stor
age.purchase or sale of grain

determined

SecTioN 61. 127.10 (5) (b)of the statutes is created
to read:

127.10(5) (b) A deferred payment contract or def
erredprice contract shall specify the date by which the
graindealer agrees to pay the produodull. That date

(38) The department may commence an action in the

circuit court forthe-county-in-which-the-warehouse keep
eror-grain-dealer-islocated-to-enforce-this-segtiohe

half of producers or depositors to obtain payment of
amountowed under this section. The department may
settleany claim of a producer or depositor under this sec

may not be more than 180 days after the day on which thetion with the consent of the claimant and may decline to

contractprice is established.

SecTION 62. 127.10 (6) of the statutes is amentted
read:

127.10(6) (title) PERMANENT BUSINESS LOCATION;
BUSINESSHOURS (@) -A- EachClassA grain dealer-and
Class Bgrain dealer_and Class Bfrain dealershall

represent claimant who does not agreea settlement
recommendetly the department

SeEcTION 64. 127.11(2) of the statutes is amended to
read:

127.11(2) FALSE OR MISLEADING STATEMENT. NoO
warehouséeeper or grain dealer may make any false or

maintaina permanent business address at which the graimmisleadingstatement imny application for acertificate
dealermay be readily contacted during business hours. of registratiorlicenseor in any othestatement or report

A grain_dealer shall provideritten notice of thelealeis

permanenbusiness address-shall-be-providedvery
producerfrom whom the graimealer buys grain or for

whomthe grain dealer sells grain.

(b) Any-grain-dealerunderpdia)whopurchases

thatthe warehouse keeper or grain de@eequired to
be submittedsubmitto the department under this chapter

SecTION 65. 127.12 (2) of the statutes is amentizd
read:

127.12(2) A grain dealer mayprior-to-purchasing

grainunder-a deferred price contract shall-have businessgrainfrom,-or selling-grain-fora-producer-or-depositor

requireas a condition to-the purchase-or-sale-thabtlye

hoursthat begin—at-9:30-a.m-—and-that-continudil
1:30-p-m-each-week-day Each Clas#\ grain dealer
Class Bgrain dealer and Class B2 grain dealer stesdp
businesdours at the grain dealempermanent business
addressunder par(a). On each day that the Chicago
Boardof Trade is openthe grain dealer shall be open for
businessbeginning at least one-half hour before the

ing grain from or selling grain for@roducer odepositor
requirethe producer terovide the grain dealer with a
written statement-which-specifies-the-existence,-hature
andamount-ofthat discloseany liens or security inter
estsin the grain, the nature and amount of those liens or
securityinterestsand the identity of any lien or security

openingof the Chicago Board ofrdde andtontinuing
until at least one—half hour after the closing of the Ghica
go Board of Tade. Thegrain dealés business hours-that
arerequired-under-this-paragraphall be prominently
postedat the-business-locatigmain dealess permanent
businessddress under pdi).

SecTioN 63. 127.105 of the statutes is amended to
read:

127.105Liability of war ehouse keepers and grain
dealers. (1) A warehouse keeper or grain dealer is liable
to a producer or depositdra subsidiary or éfiate of the
warehousdeeper ograin dealer fails to pay the produc

erin-fullin-cash-and-according-to-the terms-of the-con

atewhen due or fails to return stored grain to the deposi
tor upon demand, according &ccontract for the storage,

interestholders. No producer-or-depositoay falsify
anyinformation provided to a grain dealer under ik
section,or fraudulentlywithhold information to obtain a
saleof grain.

SecTION 66. 127.13 (title) of thestatutes is repealed
andrecreated to read:

127.13 (title) Inspection and investigation.

SecTioN 67.127.13 (1) of the statutes is renumbered
127.13(1) (a) and amended to read:

127.13(1) (a) The department may investigatenar
spect the operations afwarehouse keeper or grain-deal
er'soperatiorat-any-time-deemed-necessary-to-determine
qualificationsfor-a-certificate-of registratiordealer to

determinewhether the warehouse keeper or grain dealer
is in compliance with this chapter rules promulgated

underthis chapterthe-suficiency-of whether a ware
housekeeper has sfifient grain on hando meet obliga

purchaseor sale of grain

(2) Any corporation or cooperative that owns, con
trols or acts as a warehouse keemregrain dealer is liable
to a producer_or depositdf the warehouse keeper or

graindealer fails to pay-infull-in-cash-and-according to u

tionsto depositors othe-ability-of thewhether agrain

dealerorwarehouse keeper-to-make-paynisrable to
payfor grain when payment ue.

(b) In connection with an investigation or inspection
underpar (a) the department may requiiegrain dealer

theterms-of the-contract-between-the warehouse keepeor warehouse keeper to file a sworn or audstadement
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of business operations afidancial position, including
acurrent daily position statement.

SecTioN 68. 127.13 (1) (c)of the statutes is created
to read:

127.13(1) (c) A warehouse keeper or grain dealer
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by the department and wiappear to have unpaid claims
againsthe warehouse keeper or grain dealer

(3) AupIT, PROPOSEDORDER. If the department initi
atesa default proceeding under this section, the depart
mentshall audit producer or depositor claims filed with

shall make available to the department, upon demand,thedepartment and shall issue a proposed order allowing

documentsand records that the warehouse keeaper

or disallowing claims. The department shall mail a copy

graindealer is required to keep under this chapter or rulesof the proposed order to the warehouse keepgrain
promulgatedunder this chapter so that the department dealerto the warehoudeeepels or grain dealés surety

mayinspect or copy the documents and records.

SecTioN 69. 127.13 (2) and (3) of the statutes are
amendedo read:

127.13(2) ANNUAL INSPECTIONOF WAREHOUSES. The
department shall annualigspect each warehouse in this
stateoperated by a licensedarehouse keeper-annually
andmay-inspect-such-a-warehouse-at-other-times

(3) (title) PerIODIC REVIEW OF CLASS A GRAIN DEAL-
ERS'RECORDS. The department shall periodically review
therecords of each Clagsgrain dealer in this state.

SectioN 70. 127.14 of the statutes is repealed and
recreatedo read:

127.14 Claims by producers and depositors; de
fault proceedings and payment of claims. (1¥LING
cLAaMS. Any of the following may file a written claim
with the department under this section:

(&) A producerwho claims that a grain dealer has
failed to pay the producer for grain when due.

if any, and to each producer or depositor who fildida-
ly claim in the proceeding.

(4) UNTIMELY CLAIMS DISALLOWED. (@) Thedepart
mentshall disallow a claim of a producer or depositor
filed after the clainfiling deadline specified under sub.
(2) unless the department waives the claim filing dead
line for good cause shown.

(b) Thedepartment shall disallow a claim for any
paymenthat was due more than 60 days before the date
on which the department first received a written claim
undersub. (1).

(5) NoTicEAND HEARING. The department shall hold
apublic hearing on its proposed order under sub. (3). The
departmenshall provide a notice of the hearing to each
person tovhomthe department is required to provide a
copyof its proposed order under sub. (3).

(6) ANAL ORDERAFTERHEARING. (a) Before issuing
afinal decisionand order in a default proceeding under

(b) A depositor who claims that a warehouse keeper this section, the department shall follow the procedures

hasfailed to return stored grain upon demand.
(2) INITIATING DEFAULT PROCEEDINGS. Upon receiv

in s. 227.46, except that if after the hearimgler sub. (5)
thereare no objectiont the departmerst’proposed er

ing a written claim under sub. (1), or upon receiving other der,the department may adopt the proposed order as the
evidencehat a warehouse keeper or grain dealer has de department’dinal decision and ordevithout further ne

faultedon obligations to producers or depositors,dbe
partmentmay initiate a default proceedingder this sec

tice or hearing.
(b) The department shall serve its final decision and

tion. To initiate a default proceeding, the department orderon each person to whom the department is required

shallissue an order requiring all interested produoers
depositorgo file verified proofs of claim with the depart
mentbefore a specified date or be barred from participat
ing in any recoverynade by the department. The depart
ment shall publish notice of the order il of the
following ways:

(a) By posting a copy of the order in a prominentdoca
tion at each place of business in this state operatétkeby
warehousédeeper or grain dealer and on each truck-oper

to provide a copy of its proposed order under sub. (3).
(7) CONVERTING SECURITY TO PAY ALLOWED CLAIMS.
Forthe purpose of payinglaims allowed under sub. (6),
the department may convert any security thavae
housekeeper or grain dealer filed with the department
andmay apply the proceeds to pay the allowed claims.
(8) CBTAINING PAYMENT OFALLOWED CLAIMS. Thede
partmentmay demand and receive payment of claims al
lowedunder sub. (6) ohehalf of producers or depositors

atedby the warehouse keeper or grain dealer that can beandmay commence an action in court to recover those

readilylocated.

(b) By mailing acopy of the order to the warehouse
keeperor grain dealer and to the warehouse kesmer
graindealers suretyif any.

claims. The department may demand and receive grain,
moneyor other assets in order to satisfy claims of preduc
ersor depositors.

(9) PrvING ALLOWED cLAIMS. The department may

(c) By publishing the contents of the order as a classdistributeany grain, money or other assets recovésed
3 notice under ch. 985, with the last insertion of the notice the department under sub. (7) or (8) to satisfy claims of

not later than 30 days before the deadline for filing
claims.
(d) By mailing a copy of the ordeor equivalent no

producersr depositorallowed by the department under
sub.(6). The department shall distribute recovexsskets
ona proportionate basis based on the amount of each al

tice, to those producers or depositors who are identified lowedclaim. Ifrecovered assets exceed allowed claims,
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thedepartment shall return the excess to the person whdoss ,damage or abnormal deterioratiorgodin,-or-other

providedthe assets.
(10) PRIORITY OF PRODUCERCLAIMS IN INSOLVENCY
PROCEEDINGSAND OTHERCREDITOR'SACTIONS. A produe

er’s claim against a grain dealer for grain sold to that grain

e
SecTiON 76. 127.17 (1) (b)f the statutes is created
toread:
127.17(1) (b) A warehouse keeper or grain dealer

dealeris entitled to the same priority in a state insolvency namedin a summangpecial order under pgn) 2. may

proceedingor other creditds action as is a claim for-la
bor. This subsection does raffect or impair any other
lien, security or priority held by the produceMeither a
final court judgment awarding a producer claim nor-a de
partmentorder allowing a claim under sub. (6) is a-pre
requisiteto filing a producer claim in a state insolvency
proceedingr other creditds action or to the allowance
of the priority under this subsection.

SecTion 71. 127.15 of the statutds amended to
read:

127.15 Rule-making authority. The department
may promulgate rules necessary the-eficient admin
istrationand enforcement of this chapter anctf@regu
lation of grain marketing and warehousipgactices.
Rulesmay mcludebu%alt%nephmﬁeeumnﬂummum%on

grain-andspecificprohibited-trade practicesles related

to grain storage and sales contracts, grain storage re

within 10 days after receiving the ordequest a hearing

on the orderThe department shall hold an informal hear
ing as soon as possikédter receiving a hearing request
but no later than 10 dayafter receiving the hearing-re
questunless the warehouse keepegi@in dealer waives
the informal hearing or agrees to a later date fointioe-

mal hearing. If the matter is not resolved at the informal
hearing,the department shall hold a formal contested
casehearing under ch. 227 on the order as soon as reason
ably possible. A request for a hearing does not stay a
summaryspecial order pending the hearing.

SecTioN 77.127.17 (1) (b) 1. of thstatutes is renum
bered127.17 (1) (a) 2. and amended to read:

127.17(1) (a) 2. If necessary to prevent clear and
minentharm to producers or depositoissue a special
orderas-provided-in-pafa) under subd. lon a summary
basis.

SecTioN 78. 127.17 (1)(b) 2. and 3. of the statutes
arerepealed.

SecTioN 79. 127.17 (2) (title), (a) and (b) of the stat
utesare amended to read:

127.17(2) (title) DENIAL, SUSPENSIONDRREVOCATION

ceipts,records and accounts kept by warehouse keepersor REGISTRATIONCERTIFICATE LICENSE

and grain dealers, security filed by warehouse keepers

andgrain dealers, disclosures to producers degbsi
tors, grain storage anpurchase practices and fees paid

(@) Grounds; pocedue for suspension orevoca-
tion. Violation-of The department may dersuspend or
revokea warehouse keepsror graindealets license if

by warehouse keepers and grain dealers under ss. 127.0the warehouse keeper or grain dealer violdiisschap

and127.03

SeEcTION 72. 127.16 of the statutds amended to
read:

127.16 Administration. In the administration of-the
this chapterthe department shall have e powers and
authorityvested in-ithe departmeninder ch. 93.

SecTIoN 73. 127.17 (1) (intro.) of the statutes is re
numbered 127.17 (1) (a) (intro.) and amended to read:

127.17(1) (a) (intro.) If the department determines
thata warehouse keeper grain dealer-is-not-incom
pliancewith-arequirement-ohas violatedhis chapter or
arule promulgated under thichapter the department
maydo any of the following

SecTioN 74.127.17 (1) (a) (title) of the statutes is re
pealed.

SecTioN 75. 127.17(1) (a) of the statutes is renum
bered127.17 (1) (a) 1. and amended to read:

127.171) (a) 1.By special ordemrequire-compliance

orrequire-the persatihe warehouse keeper or grain deal
erto_ comply or tdtake specifisteps-deemecbnsidered

reasonablynecessary to achieve compliance, including
stepsto remedy existing deficienciesr to prevent the

ter, or any rule-adoptegromulgatecdr special order is
suedunder this chapteris-grounds-for-denial-suspension
orrevocation-of acertificate-of registrationhe depart
mentmay suspend or revoke-the deateorwarehouse
keeper’scertificate-of registratiomithera licenseby spe
cial order under sub. (1) (a) dr, if necessary to prevent
clearand imminent harnto producers or depositors, by
asummary special order-subjectto-the-conditions-speci
fied under sub. (1)(hja) 2.-and-3.

(b) (title) Suspension of grain dealezgistrationli-
cense If a grain dealés-certificateof registratioricense

is suspended, the grain dealer may patchase or re
ceivegrainfrom producers-and-may sell or ship grain,
exceptunder the supervision of the department.

SecTionN 80. 127.17 (2) (c) (title) of the statutes is
amendedo read:

127.172) (c) (title) Revocation of @rain dealer-eg-
istration license

SecTioN 81. 127.17(2) (c) of the statutes is renum
bered127.17 (2) (c) 1. and amended to read:

127.172) (c) 1. If agrain dealés—certificate-ofregis

trationlicenseis revoked, the grain dealer may not-pur
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chasereceive, selbr ship grain except as the department
permitsby order

2. If a grain dealés-certificate of registratiolicense
is revoked the grain dealer shall-notify-every-holder-of a

promptly give notice of that revocation to every producer
with whom the grain dealer has an outstandiefgrred
payment contraatr deferred price contract-and

3. _If a grain dealé€s license is revokedhe depart
mentshall-cause-a-notide-be-publishegublish notice
of that revocatiorin a newspaper having genecatula
tion in the county where the grain de&gprincipal place
of business is located amdthe oficial state newspaper
atleast-2 timegwice during the 2 weeks after revocation

andshall cause-a-notice-to-be published-in-tHiiaf
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127.17(2) (e) 1. If a warehouse keepecertificate
ofregistrationlicenseis revoked, the warehouse keeper
may not purchase, receive, sell or ship grain except as the
departmenpermits by order

2. If a warehouse keepercertificate-of registration
licenseis revoked, the warehouse keeper shall promptly
notify every depositor of that fact-atite revocation.

3. If awarehouse keeperlicense is revokethe de
partmentshall-cause-a-notice-to-be-publisipedhlishno-
tice of the revocatiolin a newspaper having general cir
culationin the county where the warehouse is located and
in the oficial state newspapet least-2-timeswvice dur-
ing the 2 weeks after revocation-sstthllcause-anotice

statenewspapepaﬂeas@um%&dumgm%&weeks aﬁeﬁ@—b%ﬂthSh%d—lﬂ—th%b@l&l—St&t&ﬂ%W%p&p@Faﬂe&st 2

4. If a gram dealés-certificate-of registratiolicense

is revoked, all outstanding deferred paymertamtracts
and deferred price contracts are terminated. A termi
nateddeferred payment contract deferred price cen

timesduring-the 2 weeks-after revocation
SecTioN 85. 127.17 (3) of the statutes is amented
read:
127.17(3) INJuncTION. In addition to othepenalties
or remedies under this chapttitedepartment may peti

tractbecomes due and payable on the date of revocationtion any court of competent jurisdiction for a temporary

To the extent possibléhe date of revocation shall be eon

or permanent injunction, including an ex parte temporary

sideredo bethe date on which payment was to have been restrainingorder to prevent, restrain or enjoin any person

madeunder the contract giving equitable consideration
to extenuating factors.

SecTioN 82.127.17 (2) (d) of the statutes is amended
to read:

127.172) (d) (title) Suspension of a wetnouse keep
er's registrationlicense If a warehouse keeparcertifi
cateof registratiorlicenseis suspended, the warehouse
keepemay notpurchase or receivgrain from depositors
andmay or sell or ship grain, excepinder the supervi
sionof the department.

SecTioN 83. 127.17 (2) (e) (title) of the statutes is
amendedo read:

127.172) (e) (title) Revocation of a wahouse keep
er's registrationlicense

SecTioN 84. 127.17(2) (e) of the statutes is renum
bered127.17 (2) (e) 1. and amended to read:

from violating this chapter or any rule promulgated
specialorder-ofissued bythe department under this chap
ter.

SecTioN 86. 127.17 (5) of the statutes is amentizd
read:

127.17(5) PRIVATE REMEDY. Any person who is in
juredas a result of giolation of this chapteor any rules
promulgatedbr speciabrders issued under this chapter
may bring anaction against the violatand may recover
twice the amounbfthethat persors proven damages,-to
gethermwith costs, including all reasonable attorney fees.
Thisremedy is not exclusive.

SecTion 87. Effective date.

(1) This act takes é&ct on September 1, 1995, or
theday after publication, whichever is later




