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1995 WISCONSIN ACT 431

AN ACTto repeal 115.81 (7); ando amend 115.80 (5) (b) 3.,15.81 (1), 115.81 (3), 115.81 (41,5181 (4m), 15.81
(6), 115.81 (7m)and 1.5.81 (8) of the statutesglating to: the method of resolving disputes concerning children
with exceptional educational needs between school boards and the parents of those children.

The people of the state of Wisconsin, represented in educationaheeds who is the subject of a hearing,-appeal
senate and assembly, do enact as follows: or court proceeding conducted undlgs subchapter dur

. ing the pendency of the hearing,-app@atourtproceed
amiggg)\lr éé d'115.80 (5) (b) 3. oithe statutes is ing unless the change is made with the written consent of

115.80(5) (b) 3. This paragraph does not impair a thechild’s parent. If thdealth or safety of the child or

parent’sright to-appeah hearingunder s. 15.81 (1) (a) gagrghZ.rnpae;?nnsmvgztjl?hzecﬁggaggrﬁ;wbzy delayelng the
SecTioN 2. 115.81 (1) of the statutes is amended to 9 9 ' 9 Y y

read: uponorder ofthe school board, but without prejudice to

115.81(1) (title) RGHT To G (a) A anyrights that the child or parent may hgve.
parentmay(fi)le( a vv)ritterrZTqLesLaseheel-beaM M(th)the SecTioN 4. 115.81(4) of the statutes is amended to

departmentor a hearing whenever tisehool board pro~ "€80:
posesor refuses to initiate azthange his or her chilsl 115.81(4) RiGHTS AT HEARING. A parent shall have

multidisciplinaryteam evaluation, individualized educa ~@CC€S30 any reports, records, clinical evaluations of oth
tion program, educational placement or the provision of €' Materials upon which a decision relating to hiser
anappropriate special education program. child was wholly or.part|aII3based or which cou]d_ rea

(b) A school board may-initiatide a written request sonablyhave a bearing on the correctness offrsion.
with the departmerfor a hearing to override a parent’  Atany hearing held under this section, fiaeent may de
refusalto grant consent or a parentevocation of his or ~ terminewhether the hearinghall be public or private.
her consent for a multidisciplinary team evaluation or Theparties to a hearing may examine and cross-examine
educationaplacement or to contest the payment of an in Witnessesintroduce evidence, appear in person and be

dependengvaluation. representetly an advocate. The-school-bohedring of
SecTion 3. 115.81(3) of the statutes is amended to ficer shall-keegpreparea full record of the-hearing,pre

read: paredby the hearing-fiter proceedings A complete re
115.81(3) (title) SrATUS DURING APPEALHEARING AND cord of the proceedings shall be given to the parent, if

COURT PROCEEEDING The school board may not change requested.The hearingfficer shall inform the parents
the educational placement of a child with exceptional of their right to a complete record of the proceedings.

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTion 5. 115.81 (4m) othe statutes is amended to SecTION 7. 115.81 (7) of the statutes, asezted by

read: 1995Wisconsin Act 27is repealed.
115.81(4m) HEARING OFFICERS. The department SecTion 8. 115.81 (7m) othe statutes is amended to
shallmaintain a listing of qualified hearingfiokers who read:
are nototherwisemployed by or under contractwath 115.81(7m) (title) APPEALTO-GOVERNINGBOBY-OF
aschool board teerve as hearingfafers in hearings un RESIDENTSOF STATE OR COUNTY FACILITY. For a childwvho
derthis section. residesand is receiving special education, onlyainstate
SecTioN 6. 115.81(6) of the statutes is amended to or county residential facilitythe-childs-parent-shall-ap
read: pealto thegovernlng body of the famhtywaeeerdance

115.81(6) HEARING AND DECISION. Upon receipt of
awritten request for a hearing under sub.(1)-(a)-or-the ini

tiation-of-a-hearing-under-sub—(1)-(b),-a-school-botel state—supenmendem_under—sub (sh)all be conS|dered a

departmentshall appoint an impartial hearingfioér schoolboard for the purposes of this section
who is not otherwise employed by the department from SecTion 9. 115.81 (8) of the statutes, asezted by
thelist maintained under sub. (4mYhe hearing dicer 1995Wisconsin Act 27is amended to read:

shallconduct the hearing and shall issue a decision within ~ 115.81(8) ArpeEALTOCOURT. Within 45 days after the
45 days of the receipt of thequest for the hearing under decisionof the reviewinghearingofficer appointed by
sub.(1) {a)or-the-initiation-of the-hearing-undersub. (1) thesecretandepartmentunder sub-—{7}6), either party
{b). The hearing dicer may issue subpoenas, order an mayappeal the decision to the circuit court for the county
independentevaluationat school board expense and in which the child resides.

grantspecific extensions of time for cause at the request ~ Section 10. Initial applicability.

of either party If the hearing dicer grants an extension (1) This act first applies to a request for a hearing filed
of time, he or shehall include that extension and the-rea  with the department of education on thieetive date of
sonfor the extension in the record of the proceedings. this subsection.

Theschool board shall pay the cost of the hearifigesf SecTion 11. Effective date.

Section227.44 to 227.50 do not apply to hearings-con (1) This act takes &fct on January 1, 1996, or on the
ductedunder this-sectiopubsection day after publication, whichever is later
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