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AN ACT to repeal 46.60 (1), 46.60 (2jiitle), 139.87 (4), 161.01 (3), 161.01 (15) (b), 161.14 (1) (title), 161.16 (1)
(title), 161.18 (1) (title), 161.20 (1) (title), 161.20 (3m) (title), 161.22 (1) (title), 161.41 (1p) (a) (intro.) and 161.41
(3p);to renumber 46.60 (title), chapter 161 (title), 161.001 (intro.), 161.001 (1), 161.001 (2), 161.001 (3), subchapter
| (title) of chapter 161 [precedes 161.01], 161.01 (intro.), 161.01 (5), 161.01 (7), 161.01 (8), 161.01 (10), 161.01
(10m), 161.01 (12), 161.01 (12m), 161.01 (14m), 161.01 (15) (intro.), 161.01 (18), 161.01 (20g), 161.01 (20i),
161.01(22), subchapteli (title) of chapter 161 [precedes 161}1161.11 (title), 161.15, 161.13 (title), 161.14
(title), 161.15 (title), 161.16 (title), 161.17 (title), 161.18 (title), 161.18 (3) (b), 161.18 (3) (d), 161.18 (3) (), 161.18
(3) (), 161.18 (3) (h), 161.18 (), 161.19 (title), 161.20 (title), 161.20 (2m) (a), 161.20 (2m) (d), 161.20 (2m) (e),
161.21(title), 161.22 (title), subchaptdt (title) of chapter 161 [precedes 161.31], 161.31, 161.32, 161.38 (title),
161.38(3), 161.38 (5), subchapter IV (title) of chapter 161 [precedes 161.41], 161.41 (title), 161.41 (1p) (a) 1., 161.41
(1p)(@)2.,161.41 (1x), 161.41 (5), 161.42, 161.438, 161.44, 161.45, 161.455 (title), 161.46 (title), 161.465 (title),
161.46%(3), 161.50, subchapter V (title) of chaptén [precedes 161.51], 161.51, 161.53, 161.55 (title), 161.55 (4),
161.55(5), 161.55 (7), 161.56, 161.565, subchapter VI (title) of chapter 161 [precedes 161.571], 161.573 (title),
161.573(2), 161.574 (title), 161.574 (2), 161.576, subchapter VI (title) of chapter 161 [precedes 161.61], 161.61
and161.62;to renumber and amend 46.60 (2), 146.0255 (1), 161.01 (1), 161.01 (2), 161.01 (4), 161.01 (6), 161.01
(9),161.01 (1), 161.01 (13), 161.01 (14), 161.01 (15) (a), 161.01 (15) (c), 161.01 (16), 161.01 (17), 161.01 (19),
161.01(20), 161.01 (20m), 161.01 (21), 161(1) (intro.), 161.1 (1) (a) to (h), 16111.(2), 161.11 (3), 16111(4),
161.11(5), 161.1 (6), 161.12, 161.13, 161.14 (1), 161.14 (2), 161.14.63),14 (4), 161.14 (5), 161.14 (6), 161.14
(7), 161.15, 161.16 (1), 161.16 (2), 161.16 (2) (a), 161.16 (2) (b), 161.16 (3), 161.16 (5), 161.16 (7), 161.16 (8),
161.16(10), 161.17, 161.18 (1), 161.18m), 161.18 (3) (intro.), 161.18 (3) (a), 161.18 (3) (k), 161.18 (3) (km),
161.18(3) (m), 161.18 (3) (n), 161.18 (4), 161.18 (5), 161.18 (6), 16¥)1861.19, 161.20 (1), 161.20 (2), 161.20
(2m) (intro.), 161.20 (2m) (ag), 161.20 (2m) (ar), 161.20 (@) 161.20 (2m) (bm), 161.20 (2m) (c), 161.20 (3),
161.20(3m),161.20 (4), 161.20 (5), 161.21, 161.22 (1), 161.22 (1m), 161.22 (2), 161.23, 161.24, 161.335, 161.36,
161.38(1), 161.38 (2), 161.38 (4), 161.39, 161.41 (1), 161.41 (1m), 161.41 (1p) (b), 161.41 (1q), 161.41 (1r), 161.41
(2),161.41 (2m), 161.41 (2r) (a), 161.41 (2r) (b), 161.41 (2r) (c), 161.41 (3), 161.41 (3m), 161.41 (3n), 161.41 (3r),
161.41(4) (a), 161.41 (4) (b), 161.41 (4) (c), 161.43, 161.435, 161.455 (1), 161.455 (2), (3) and (4), 161.46 (1),
161.46(2), 161.463), 161.465 (1), 161.465 (2), 161.465 (2m), 161.47, 161.472, 161.475, 161.48, 161.49, 161.495,
161.52,161.54, 161.55 (1), 161.55 (2), 161.55 (3), 161.55 (6), 161.55 (8), 161.555, 161.571, 161.572, 161.573 (1),
161.574(1), 161.575 and 161.57f amend 16.20 (1) (cg), 20.435 (6) (gb), 20.475 (1) (i), 23.33 (1) (e), 23.33 (1)

(1), 23.33 (13) (e), 30.50 (3g), 30.50 (4€), 30.80 (6) (d),13R1), 38.12 (10), 46.03 (18) (fm), 46.238 (title), 46.715
(1) (intro.), 46.973 (1) (a), 46.973 (2m) (c) 2., 48.02 (1e), 4@0% 48.17 (2) (c), 48.17 (2) (d), 48.17 (2) (e), 48.18
(1) (@) 1., 48.18 (1) (a) 248.24 (2m) (a) 1., 48.24 (2m) (a) 3., 48.245 (2) (a) 3., 48.245 (2) (a) 4., 48.295 (1c) (b),

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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48.295(1c) (c), 48.295 (1qg), 48.31 (4), 48.32 (19) (intro.), 48.34 (4r) (a), 48.34 (4r) (b), 48.34 (4s) (a) (intro.), 48.34
(4s)(am) (intro.), 48.34 (7m¥%8.34 (13) (a), 48.34 (13) (b), 48.343 (10) (intro.), 48.344 (2€) (a) (intro.), 48.344 (2e)
(b), 48.344 (3), 48.345 (13) (a), 48.345 (13) (b), 48.396 (1m), 48.396 (2) (c), 48.396 (7) (b), 48.547 (1),069,07

59.20 (5) (b), 59.395 (5), 60.23 (21), 66.051(fih), 100.182 (4), 100.37 (1) (hm), 101.22 (1m) (g), 102.58, 106.04
(Am) (g), 106.215 (1) (cg), 108.04 (5), 108.04 (&}..2335 (1) (cs) 1.,111.335 (1) (cs) 2111.335 (1) (cs) 3.,111.335

(1) (cs) 4., 11.37 (5) (), 14.09 (1) (b), 14.103 (1) (a),14.103 (2) (a)115.35 (1), 18.01 (2) (d) 2. c.,118.01 (2)

(d)6., 118.01 (2) (d) 7.,18.257 (1) (a), 18.257 (1) (b), 18.257 (2), 125.12 (2) (ag) 5., 125.12 (2) (ag) 6., 125.12

(4) (ag) 7., 125.12 (4) (ag) 8., 139.34 (1) (c) 3., 139.37 (1) (c) 3., 139.87 (2), 139.87 (5), 139.87 (6), 139.88 (1), 139.88
(1d), 146.0255 (title), 146.0255 (2), 165.70 (1) (b), 165.72 (3), 165.83 (2) (a) 2.1308)1(a) 1., 3021 (1p),
302.375(1) (b), 302.375 (4) (a), 304.06 (1) (b), 304.06 (4) (a), 304.071 (2), 340.01 (9m), 343.06 (1) (d), 343.10 (1)
(), 343.10 (5) (a) 1., 343.10 (5) (b), 343.16 (5) (a), 343.30 (1q9) (c) 1. (intro.), 343.30 (1q) (d), 343.30 (5), 343.303,
343.305(2), 343.305 (3) (am), 343.305 (3) (b), 343.305 (5) (b), 343.305 (5) (d), 343.305 (6) (a), 343.305 (9) (a) 5.
a.,343.305 (9) (a) 5. c., 343.305 (9) (am) 5. a., 343.305 (9) (am) 5. c., 343.305 (10) (c) 1. (intro.), 343.305 (10) (d),
343.307(1) (d),343.307 (2) (e), 343.31 (1) (am), 343.31 (1) (b), 343.31 (2), 343.31 (3) (b), 343.315 (2) (a) 1., 343.315
(2) (a) 6., 343.315 (2) (e), 343.32 (1m) (b) (intro.), 343.32 (1m) (c), 346.63 (1) (a), 346.63 (2) (a) 1., 346.63 (2) (b),
346.63(6) (c), 346.637 (1), 346.637 (2), 346.64 (1), 349.02 (2) (b) 2., 349.13 (5) (b) 5., 350.01 (2), 350.01 19), 350.1
(3) (d), 351.02 (1) (a) 10., 441.16 (1) (b)£47.07 (3) (L), 448.01 (@, 450.01 (4), 450.01 (20) (b), 450.02 (3) (d),
450.10(2) (a) 2., 450.10 (3) (b), 450.17, 453.04, 632.32 (6) (b) 4., 753.061 (2), 778.25 (1) (a) 1., 814.60 (2) (cn),
818.02(7), 823.13 (1), 885.235 (1) (a) 1885.235 (1) (a) 2., 885.235 (5) (b), 895.437 (1) (b), 895.437 (2) (b),
895.437(3), 895.53 (2), 939.22 (21) (a), 939.22 (42), 939.30 (1), 939.31, 939.62 (2m) (a) 1., 939.625 (1) (a), 939.63
(1) (c), 940.02 (2) (a), 940.02 (2) (b), 941.296 (2) (intro.), 941.38 (1) (b) 1., 946.82 (4), 948.015 (6), 948.07 (6), 948.35
(1) (a), 949.08 (2) (e), 949.08 (2) (em), 951.06, 967.055 (1) (a), 967.055 (1) (b), 967.055 (2) (a), 967.055 (2) (b),
968.13(1) (a), 968.28, 970.035, 971.17 (1), 971.365 (1) (a), 971.365 (1) (b), 971.365 (1) (c), 971.365 (2), 973.0135
(1) (b) 1., 973.03 (5) (c), 973.05 (1), 973.06 (1) (am) 1., 973.075 (6), 978.05 (6) (a) and 978.13 i¢nket and
recreate48.31 (4), 48.5471), 304.06 (1) (b), 343.30 (5), 778.25 (1) (a) 1., 938.02 (1p), 938.02 (2d), 938.17 (2) (c),
938.17 (2) (d), 938.17 (2) (e), 938.18 (1) (a) 1., 938.18 (1) (a) 2., 938.24 (2m) (a) 1., 938.24 (2m) (a) 3., 938.245 (2)
() 3.,938.295 (1c) (bP38.295 (1c) (c), 938.295 (19g), 938.32 (19) (intro.), 938.34 (6r) (a), 938.34 (6r) (b), 938.34
(6s),938.34 (14r) (title), 938.34 (14r) (a), 938.34 (14r) (b), 938.34 (14s) (title), 938.34 (14s) (a) (intro.), 938.34 (14s)
(am) (intro.), 938.34 (14t), 938.343 (10) (intro.), 938.344 (2e) (a) (intro.), 938.344 (2e) (b), 938.3128(316

(1m) (a), 938.396 (2) (c), 938.396 ({H), 938.547 (1), 961.573 (2), 961.574 (2), 961.575 (2) and 970.038 and
create23.33 (1) (f), 30.50 (3h), 48.02 (2e141103 (1) (am),118.257 (1) (am),18.257 (1) (at), 139.87 (7), 146.0255

(1) (b), 302.375 (4) (am), 340.01 (9n), 350.01 (2d), 885.235 (5) (bd), 895.437 (1) (bd), 938.02 (2¢e), 961.001 (1g),
961.001(1m), 961.01 (4m), 961.01%f), 961.01 (12g), 961.015) (bm), 961.01 (15) (d), 961L.11r), 961.1 (4m),
961.13(2m), 961.15 (2m), 961.16 (3) (cm), 961.17 (2m), 961.18 (3) (m) 1., 2. and 3., 962(ABIY3X. and 3.,
961.19(2m), 961.20 (2m) (ad), 961.20 (2m) (br), 961.21 (2m), 961.22 (3), 961.25, 961.38 (1g), 961.38 (4g), 961.38
(4r),961.395, 961.41 (1n), 961.41 (1x) (title), 961.41 (4) (title), 961.41 (5) itiP61.49 (3) of the statutestat-

ing to: controlled substances and providing a penalty

The people of the state of Wisconsin, represented in SecTION 2. 20.435 (6) (gb) of the statutes is amended
senate and assembly, do enact as follows: toread:
20.435(6) (gb) Alcohol and drug abuse initiatives.
All moneys received from the stdteasurer under s.
SecTion 1. 16.20 (1) (cg) of thetatutes is amended 161.41961.41(5) (c), tobe expended on programs pro
to read: viding prevention, intervention artceatment for alcohol
16.20(1) (cg) “Disability” means a physical or men andother drug abuse problems.
tal impairment that substantially limits one or more major SecTioN 3. 20.475 (1) (i) of the statutes, as created
life activities, a record of having such an impairmant by 1995 Wsconsin Act 27is amended to read:
beingregarded as having such an impairment. “Disabil 20.475(1) (i) Other employes Theamounts in the
ity” includes any physical disability or developmental schedulgo reimburse Milwaukee County for the costs of
disability, as defined in s. 51.01 (5) (a). “Disability” does clerks necessary for the prosecutiof violent crime
not include the current illegalse of a controlled sub  casesinder s. 978.13 (1) (c) and clerks providing clerical
stanceas defined irs.-161.01961.01(4), or a controlled  servicesunders. 978.13 (1) (b) to prosecutors handling
substanceanalog, aslefined in s. 961.01 (4m)nless the  casesnvolving felony violations under ch-—1&@61 All
individualis participating in a supervised drug rehabilita moneys received under s. 814.635 (1m) shall be credited
tion program. to this appropriation account.
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SecTioN 4. 23.33(1) (e) of the statutes is amended
to read:

23.33(1) (e) “Controlled substance” has the meaning
specifiedunder s-161.0961.01(4).

SectioN 5. 23.33 (1) (f) of the statutes is created to
read:

23.33(2) (f) “Controlled substance analog” has the
meaninggiven in s. 961.01 (4m).

SecTioN 6. 23.33 (1) (i) of the statutes is amended to
read:

23.33(1) (i) “Intoxicant” means any alcohol bever
age,controlledsubstance, controlled substance anatog
otherdrug or any combination thereof.

SecTioN 7. 23.33 (13) (e) of thetatutes is amended
to read:

23.33(13) (e) (title) Alcohol -er contolled sub
stanceor contolled substance analogassessmenin
additionto any other penalty or ordex person who vio
latessub. (4c) (a) or (b) or (4p) (e) @rho violates s.
940.090r 940.25 if the violation involves the operation

_3_

SecTioN 12. 36.11(21) of the statutes is amended to
read:

36.11(21) (title) CONTROLLED SUBSTANCESAND CON-
TROLLED SUBSTANCE ANALOGS; DISCIPLINE. Any student
who engages in an activityn campus or at an event
sponsoredby a center or institutioar by the system, that
constitutesa violation of ch-16961is subject tmmonaca
demicmisconductisciplinary sanctions, as provided by
theboard by rule. In determining the appropriate sanc
tion, the board or its designee shall consider those penal
ties, including suspension and expulsionat will con
tribute most efectively to maintaining a system
environmenthat is free frontontrolled substances, as
definedin s.-161.01961.01(4), and controlled substance
analogsas defined in s. 961.01 (4m)

SecTioN 13. 38.12 (10) of the statutes is amentizd
read:

38.12(10) (title) CONTROLLED SUBSTANCESAND CON-
TROLLED SUBSTANCEANALOGS; DISCIPLINE. Each district
boardshalladopt rules providing nonacademic miscon

of an all-terrain vehicle, shall be ordered by the court to ductdisciplinary sanctions for any student who engages
submitto and comply with an assessment by an approvedin an activity on district premises or at district—

public treatment facility for an examination of the per
son’s use of alcohol-grcontrolled substances or cen

trolled substance analogsThe assessment order shall
complywith s. 343.30 (19) (c) 1. a. to c. Intentional-fail

sponsorecevent, that constitutes a violation of ch--161
961 In determining the appropriasanction, the district
board or its designee shall consider thgsenalties,
including suspensiomnd expulsion, that will contribute

ure to comply with an assessment ordered under thismost effectively to maintaining a school environment

paragraphconstitutes contempbf court, punishable
underch. 785.

Section 8. 30.50 (3g) of the statutes is amended to
read:

30.50(39g) “Controlled substancefias the meaning
specifiedunder s-161.0961.01(4).

SecTioN 9. 30.50 (3h) of the statutes is created to
read:

30.50(3h) “Controlled substance analog” has the
meaninggiven in s. 961.01 (4m).

SectioN 10. 30.50 (4e) of the statutes is amentted
read:

30.50(4e) “Intoxicant” meansany alcohol beverage,
controlled substance, controlled substance anabog
otherdrug or any combination thereof.

SecTioN 11. 30.80 (6) (d) of thetatutes is amended
to read:

30.80(6) (d) (title) Alcohol-er contiolled substances
or contwolled substance analogexamination.In add
tion to any other penalty or ordex person who violates
5.30.681 (1) or (2) or 30.684 (5) or whinlates s. 940.09
or 940.25 if the violation involves the operation af
motorboatshallbe ordered by the court to submit to and
complywith an assessment by an approved public-treat
mentfacility for an examination of the perssenise of
alcoholor, controlled substances controlled substance
analogs Intentional failure to comply with an assess
mentordered under this paragraph constiti@stempt
of court, punishable under ch. 785.

free from controlled substances, as defined in-s-161.01
961.01(4), and controlled substance analogsiefmed
ins. 961.01 (4m)

SecTioN 14. 46.03 (18) (fm) ofthe statutes is
amendedo read:

46.03(18) (fm) Notwithstanding pafa), any person
who submits to an assessment under-s.-16198672472
shall pay a fee to the appropriate coumtgpartment
unders.51.42. The department of health and social ser
vicesshall set fees for each county department under s.
51.42designed to déet allthe costs to the county in pro
viding the assessmengrogram. The department of
healthand social services shall provide for tieduction
or waiver of the fee fopersons who are unable to pay the
completefee.

SecTion 15. 46.238 (title) of the statutes is amended
toread:

46.238 (title) Infants whose mothers abuseon
trolled substances or conwlled substance analogs

SecTioN 16. 46.60 (title) of the statutes is renum
bered961.34 (title).

SecTion 17. 46.60 (1) of the statutes is repealed.

SecTion 18. 46.60 (2) (title) of the statutes
repealed.

SecTioN 19. 46.60 (2) of the statutes is renumbered
961.34and amended to read:

961.34 Upon the request of any practitiontlie con
trolled substancedoard shall aid the practitioner in
applyingfor and processing an investigational drug per




_4_

mit for marijuana unde21 USC 355(i). If the federal
food anddrug administration issues an investigational
drug permit, the _controlled substancdmard shall
approvewhich pharmacies can distribute timarijuana

to patientsuponwritten prescription. Only pharmacies
locatedwithin hospitals are eligible to receive timari
juanafor distribution. The controlled substandesard
shallalso approve which practitioners can wytescrip
tionsfor the marijuana.

SectioN 20. 46.715 (1)(intro.) of the statutes is
amendedo read:

46.7151) (intro.) Within the limits of the availability
of federal funds, the department shall, from the appropri
ation under s. 20.435 (7) (mb), award not more than
$1,200,000n each fiscal year to fund programs to limit
violenceand abuse of controlled substances and con
trolled substance analoga neighborhoods, including
fundingfor the creation of \lgconsinagainst drug envi
ronmentscenters and for the use of neighborhoagher
nizers,culturally representative alcohol and other drug
abuserainers, community speakers and persons to-moni
tor certain court actiongs grants to any of the following
applyingentities:

SecTioN 21. 46.973 (1) (a) of the statutes is amended
to read:

46.973(1) (a) “Drug” means a controlled substance,
asdefined in s161.01961.01(4), or a controlled sub
stanceanalog, as defined in s. 961.01 (4m)

SECTION 22. 46.973(2m) (c) 2. of the statutes is
amendedo read:

46.973(2m) (c) 2. The use and abuse of each-con
trolled substancesubstance arontrolled substance ana
log specified in ch—16961

SecTioN 23. 48.02 (1e) of the statutes is amentied
read:

48.02(1e) “Alcohol and other drug abuse impair
ment” means a&ondition of a person which is exhibited
by characteristics of habitual lack eélf—control in the
useof alcohol beverages,aontrolled substances or eon
trolled substance analods the extent that the persen’
healthis substantially &cted or endangered or the per
son’ssocial oreconomic functioning is substantially dis
rupted.

SecTION 24. 48.02 (2d) of the statutes is amentted
read:

48.02(2d) “Controlled substance” has the meaning
givenin s.-161.01961.01(4).

SecTioN 25. 48.02(2e) of the statutes is created to
read:

48.02(2e) “Controlled substance analog” htwe
meaninggiven in s. 961.01 (4m).

SecTION 26. 48.17 (2) (¢) of thetatutes is amended
to read:

48.17(2) (c) The citation procedures described in ch.
800 shall govern proceedings involving children in
municipalcourt, except that this chaptgrall govern the

1995 Assembly Bill 817

takingandholding of a child in custodyWhen a child is
beforethe court assigned to exercise jurisdiction under
this chapter upon a citation alleging the child to have vio
latedacivil law or municipal ordinance, the procedures
specifiedin s. 48.237 shall applyif a citation is issued

to a child, thassuing agency shall notify the chidyar
entor guardian within 7 days. The agency issuing a cita
tion to a child who is 12 to 15 years of age for a violation
of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125PH
161.573(2),-161.574 (2) or-161.575(D61.573 (2),
961.574(2) or 961.575 (2pr an ordinance conforming
to one of those statutes shall send a copy to an intake
workerunder s. 48.24 for informational purposes only

SecTioN 27. 48.17 (2) (d) of thetatutes is amended
toread:

48.17(2) (d) If a municipal court finds that the child
violateda municipal ordinance other than an ordinance
enactedunder s. 18.163 or an ordinance that conforms
to s. 125.07 (4) (a) or (b), 125.085 (&), 125.09 (2),
161.573(2),-161.574 (2)-or-161.575(2H61.573 (2),
961.574(2) or 961.575 (2)he court shall entemny of the
dispositionalorders permitted under s. 48.343 (1), (2),
(4), (5), (6), (7) or (8).If a child fails to pay the forfeiture
imposedby the municipal court, the court shall not
imposea jail sentence but may suspend any license issued
underch. 29 for not less than 30 nor more than 90 days,
or suspend the child’operating privilege, as defined in
S.340.01 (40), for not less than 30 nor mitran 90 days.

If a court suspends a license or privilege under this sec
tion, the court shall immediately takmssession of the
applicablelicense and forward it tthe department that
issuedthe license, together with the notice of suspension
clearly stating that the suspension is for failure to pay
forfeitureimposed by the court. If the forfeiture is paid
duringthe period of suspension, tbeurt shall immedi
ately notify the department, which shall thereupon return
thelicense to the person.

SecTiON 28. 48.17 (2) (e) of thetatutes is amended
toread:

48.17(2) (e) If a municipal court findthat a child
violateda municipal ordinance that conformess. 125.07
(4) (a) or (b),125.085 (3) (b), 125.09 (2),-161.573-(2),
161.574(2)-or161.575(2961.573 (2), 961.574 (2) or

961.575(2), the court shall enter a dispositiormater
unders. 48.344.

SecTion 29. 48.18 (1) (a) 1. of the statutes is
amendedo read:

48.18 (1) (a) 1. If the child is alleged tbave
attemptedo violate s. 940.01 on or after the clgld‘4th
birthday or is alleged to have violated s—161.41 (1),
940.01,940.02,940.05, 940.06, 940.225 (1), 940.305,
940.31er, 943.10 (2) or 961.41 (Dn orafter the childs
l4thbirthday

Section 30. 48.18 (1) (a) 2. of the statutes is
amendedo read:
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48.18(1) (a) 2. If the child is alleged to have com
mitted, on or after the child’ 14th birthdaya violation,

_5_

mentfacility shall, within 14 days after the court order
reportthe results of thassessment to the court, except

atthe request of or for the benefit of a criminal gang, as that,upon request by the approved treatment failitgt

definedin s. 939.22 (9)that would constitute a felony
underch.-161-or-undechs. 939 to 948 or 961 com-
mitted by an adult.

SectioN 31. 48.24 (2m) (a) 1. of the statutes is
amendedo read:

48.24(2m) (a) 1. Any child alleged to have cem
mitted a violation specified under ch--16861

SectTioN 32. 48.24 (2m) (a) 3. of the statutes is
amendedo read:

48.24(2m) (a) 3. Any child alleged to have cem
mitted any ofense which appears to the intake worker to
be directly motivatedoy the childs need to purchase or
otherwiseobtain alcohol beverages, @ontrolled sub
stance®r controlled substance analogs

SecTioN 33. 48.245 (2) (a) 3. of the statutes is
amendedo read:

48.245(2) (a) 3. That the child submit to an alcohol

if the childis not held in secure or nonsecure custtidy
courtmay extend the period for assessment fomnmure
than20 additional working days. The report shall include
arecommendation as to whether the chilthiseed of
treatmentfor abuseof alcohol beverages.arontrolled
substancesr controlled substan@nalogor education
relatingto the use of alcohol beverages-armhtrolled
substanceand controlled substance anal@gsl, if so,
shallrecommend a service plan and an appropriate treat
ment,from an approved treatment facilityr acourt—
approvecdeducation program.

SecTioN 38. 48.31 (4) of the statutes is amended to
read:

48.31(4) The court or jury shall makandings of fact
andthe court shall make conclusions of law relating to the
allegationof a petition filed under s. 48.13 (1) td.(i).

In cases alleging a child to be in need of protection er ser

andother drug abuse assessment that conforms to the crivicesunder s. 48.13 (3, the court shall not find that the

teriaspecified undes. 48.547 (4) and that is conducted
by an approved treatment facility for araminatiorof
the child’s use of alcohol beverages oontrolled sub
stance®r controlled substance analags any medical,
personalfamily or social eflects caused by its use, if the
multidisciplinary screenconducted under s. 48.24 (2)
showsthat thechild is at risk of having needs and prob
lemsrelated to the use of alcohol beveragesantrolled
substancesr controlledsubstance analogsd its medi
cal, personal, family or social fefcts.

SecTioN 34. 48.245 (2) (a) 4. of the statutes is
amendedo read:

48.245(2) (a) 4. That the child participate in an alco

child is sufering serious emotionadlamage unless a
licensed physician specializing in psychiatry or a
licensedpsychologist appointed by the court to examine
thechild has testifiedt the hearing that in his or her opin
ion the condition exists, and adequate opportunity for the
cross—examinatioaf the physician or psychologist has
beenafforded. Thgudge may use the written reports if
the right to have testimony presented is voluntarily
knowingly and intelligently waived by the guardian ad
litem or legal counsel for the child and the parent or
guardian.In cases alleging a child to be in need of protec
tion and services under s. 48.13rfd), the court shall not
find that the child is in need dfeatment and education

hol and other drug abuse outpatient treatment program orfor needs and problems relatedhe use or abuse of alco

an education program relating the abuse of alcohol

hol beverages-pcontrolled substances or controlled-sub

beveragesr, controlled substances or controlled sub

stanceanalogsand its medical, personal, family or social

stanceanalogsif an alcohol and other drug abuse assess effectsunless an assessméot alcohol and other drug
mentconducted under subd. 3. recommends outpatientabusethat conforms to the criteria specified under

treatmentbr education.

SectioNn 35. 48.295 (1c) (b) of the statutes is
amendedo read:

48.2951c) (b) The childwas adjudicated delinquent
onthe basis of an fé#nse specified in ch-— 1861

SecTion 36. 48.295 (1c) (c) of the statutes is
amendedo read:

48.295(1c) (c) The greater weight of the evidence at
afact-finding hearing indicates that anyesfse which

formedthe basis for the adjudication was motivated by

48.547(4) has been conducted ag approved treatment
facility. In cases alleging a child delinquent or in need of
protectionor services under s. 48.13 (12) the court shall
makefindings relating to the proof of the violation of law
andto the proof that the child named in the petition €om
mittedthe violation alleged.

SecTion 39. 48.31(4) of the statutes, asfafted by
1995Wisconsin Acts 7and .... (this act), is repealed and
recreatedo read:

48.31(4) The court or jury shall makendings of fact

thechild’s need to purchase or otherwise obtain alcohol andthe court shall make conclusions of law relating to the

beverage®r, controlled substances or controlled sub
stanceanalogs

SecTioN 37. 48.295(19) of the statutes is amended
to read:

48.295(1g) If the court orders an alcohol other

allegationsof a petition filed under s. 48.13. In cases
alleginga child tobe in need of protection or services
unders. 48.13 (1), the court shall not find that the child
is suffering serious emotional damageless a licensed

physician specializing in psychiatry or a licensed

drugabuse assessment under sub. (1), the approved treapsychologistppointed by the court to examine the child
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hastestified at the hearing that in his or her opinion the

conditionexists, and adequate opportunity for the cross—

examinationof the physician opsychologist has been
afforded. The judge may use the written reports if the
right to have testimony presentedvoluntarily know
ingly and intelligently waived by the guardian ad litem or
legal counsel for the child and tiparent or guardian. In
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to have violated s--161.4361.41(1) or (1m), the judge
shallorder one of the following penalties:

SecTION 45. 48.34 (7m) of the statutes is amended to
read:

48.34(7m) If the child is adjudicated delinquent
undera violation of s-161.41-(2r),(3);-(3m),-(3n),{(3p) or
(3r) 961.41 (3ghy possessing or attempting to possess

cases alleging a child to be in need of protection and ser a controlled substance listéacludedin schedule | or 1I

vicesunder s. 48.13 {In), the court shall ndind that the

underch.-161961 or a controlled substance analog of a

child is in need of treatment and education for needs andcontrolledsubstance included in schedule | or Il under ch.

problemsrelated to the usar abuse of alcohol beverages,
controlled substances ocontrolled substance analogs
andits medical, personal, family or sociafesits unless

961 while in or on the premises of a scattered-site public
housingproject, as defined in s-161.@51.01(20i),
wh|le inor otherwise W|th|n 1 OOfeet of a state, county

formsto the criteria specified under s. 48.547 (4) has beendefmedm s. 161 91961 961.01(12m), a multiunitpublic

conductedy an approved treatment facility

SecTioN 40. 48.32 (1g)(intro.) of the statutes is
amendedo read:

48.32(19) (intro.) If the petition alleges that the child
committeda violation specified under ch--1861and if
themultidisciplinary screesonducted under s. 48.24 (2)
showsthat thechild is at risk of having needs and prob
lemsrelated to the use of alcohol beveragesantrolled
substancesr controlledsubstance analogsd its medi
cal, personal, family and socialfefts, the judge or juve

nile court commissioner may establish as a condition

undersub. (1) any of the following:

SecTiON 41. 48.34 (4r) (a) of the statutesamended
to read:

48.34(4r) (a) In addition to any other dispositions
imposedunder this section, if the child is found to have
violatedch.-161961, the judge shall suspend mvoke
the child’s operating privilegeas defined in s. 340.01

(40), for not less than 6 months nor more than 5 years.

The court shall immediately take possession of suny
pendedor revoked license and forwardtdt the depart
mentof transportation together with the noticesabpen
sionor revocation clearly stating that the suspension
revocationis for a violation of ch-16961

SecTION 42. 48.34 (4r) (b) of the statutesamended
to read:

48.34 (4r) (b) This subsection does not apply to
violationsunder s-161.573(2);-161.574 (2)-or 161.575
(2) 961.573 (2), 961.574 (2) or 961.575 @ local ordi
nancethat strictly conforms to one of those statutes.

SecTioN 43. 48.34 (4s) (a) (intro.) of the statutes is
amendedo read:

48.34(4s)(a) (intro.) In addition to any other disposi
tionsimposed under this section, if the child is found to
haveviolated s-161.41-(2r),(3),3mM)—3n){3p)-or-(3r)

961.41(3q), the judge shall order one of the following
penalties:

SecTioN 44. 48.34 (4s) (am) (intro.) of the&tatutes
is amended to read:

48.34(4s) (am) (intro.) Inaddition to any other dis
positionsimposed under this section, if the child is found

housingproject, as defined in s-161.061.01(14m), a
swimmingpool open to members of the public, a youth
center,as defined in s-161.(3461.01(22), or a commu
nity centeywhile on or otherwise within 1,000 feetafy
privateor public school premises or while on or other
wise within 1,000 feet of a school bus, as defined in s.
340.01(56), thejudge shall require that the child partici
patefor 100 hours ira supervised work program under
sub.(9) or perform 100 hours of other community service
work.

SEcCTION 46. 48.34 (13) (a) of thetatutes, as fafcted
by 1993 Wisconsin Act 377is amended to read:

48.34(13) (a) If the reporprepared under s. 48.33 (1)
recommendshat the child is in need of treatment for the
useor abuse of alcohol beverages controlled sub
stance®r controlled substance analagw its medical,
personalfamily or social €ects,the court may order the
child to enter an outpatient alcohol and other drug abuse
treatmenprogram at an approved treatmfadility. The
approvedreatment facility shall, under the terms of a ser
vice agreement between the county and dperoved
treatmenftacility, or with the written informed consent of
thechild or the childs parent if the child has not attained
theage of12, report to the agency primarily responsible
for providing services to the child as to whether the child
is cooperating with the treatment and whether the-treat
mentappears to be feictive.

SecTION 47. 48.34 (13) (b) of thetatutes, as fafcted
by 1993 Wisconsin Act 377is amended to read:

48.34(13) (b) If the report prepared under48.33 (1)
recommends that the child is in need of education relating
to theuse of alcohol beverages oontrolled substances
or controlled substance analogise court may ordehe
child to participate in an alcohol or other drug abuse
educatiorprogram approved by the court. The persion
agencythat provides the educatigmnogram shall, under
theterms of a service agreement between the canmty
the education program, or with theritten informed con
sentof the child or the child' parent if the child has not
attainedthe age of 12report to the agency primarily
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responsibldor providing services to the child abdbe
child’s attendance at the program.

SecTioN 48. 48.343 (10) (intro.) of the statutés
amendedo read:

48.343(10) (intro.) If the violation is related to the
useor abuse of alcohol beverages controlled sub
stanceor controlled substance analpgsder the child
to do any of the following:

SeCTION 49. 48.344 (2€) (a) (intro.) of the statutes is
amendedo read:

48.344(2¢)(a) (intro.)
mitted a violation under s-161.573(2),-161.574 (2
161.575(2) 961.573 (2), 961.574 (2) or 961.575,(@)
alocal ordinance that strictly conforms to one of those
statutesit shall suspend or revoke the chddperating

If a court finds a child com
) or
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treatmenftacility, or with the written informed consent of
thechild or the childs parent if the child has not attained
theage of12, report to the agency primarily responsible
for providing services to the child as to whether the child
is cooperating with the treatment and whether the-treat
mentappears to be fefctive.

SecTioN 53. 48.345 (13) (b) of the statuteas
affected by 1995 Wsconsin Act 77 section263 is
amendedo read:

48.345(13) (b) If the report prepared under s. 48.33
(1) recommends that the child is in needediication
relatingto the use of alcohol beveragesoantrolled sub
stancegr controlled substance analopgise court may
orderthe child to participate ian alcohol or other drug
abusesducation program approved by the court. The per

privilege,as defined in s. 340.01 (40), for not less than 6 sonor agency that provides the education program shall,
monthsnor more than 5 years and, in addition, shall order under the terms of a service agreement betwten

oneof the following penalties:

SectioNn 50. 48.344 (2e) (b) of the statutes is
amendedo read:

48.344 (2e) (b) Whenever a court suspends or
revokesa childs operating privilege under this subsec
tion, the court shall immediately take possessioanyf
suspendedbr revoked license and forward it to the
departmenbof transportation, together with the notice of
suspensiolr revocation clearly stating that the suspen
sionor revocation is for a violation under-s.-161.573 (2),
161.574(2)-or-161.575(2961.573 (2), 961.574 (2) or

961.575(2), or a local ordinance that strictly conforms to
oneof those statutes.

SecTioN 51. 48.344 (3) of the statutes is amentizd
read:

48.344(3) If the child alleged to have committed the
violation is within 3 months of his or her 18th birthday
the court assigned to exercise jurisdiction under this
chaptemay, at the request of the district attorney or on
its own motion, dismiss the citation without prejudice
andrefer thematter to the district attorney for prosecu

tion under s. 125.07 (4). The child is entitled to a hearing

only on the issuef his or her age. This subsection does

countyand the education program, or with the written
informedconsent of the child or the chigbarent if the
child has not attained the age of 12, report to the agency
primarily responsible for providing services to the child
about the child attendance at the program.

SecTioN 54. 48.396 (1m) of the statutesasmended
to read:

48.396 (1m) If requested by the school district
administratorof a public school district, a law enforce
mentagency may provide to the school district adminis
trator any information in its records relating to the use,
possessionr distribution of alcohol-ga controlled sub
stanceor a controlledsubstance analogy a pupil
enrolledin the public school district. The information
may be used by the school district only as provided under
s.118.127(2). In this subsection, “controlled substance”
hasthe meaning given in s.-161.061.01(4), and “con
trolled substance analog” has the meanginven in s.
961.01(4m).

SecTION 55. 48.396 (2) (c) of the statutes is amended
to read:

48.396(2) (c) Upon request of a laenforcement
agencyto review court records for the purpose of investi

not apply to violations under-s-161.573-(2),-161.574 (2) gatinga crime that might constitute criminal gaagfiv

or161.575(2P61.573 (2), 961.574 (2) or 961.575 ()
alocal ordinance that strictly conforms to one of those
statutes.

SecTioN 52. 48.345 (13) (a) of the statutes, as
affected by1995 Wsconsin Act 77 section263 is
amendedo read:

48.345(13) (a) If the report preparaghder s. 48.33
(1) recommends that the child is in need of treatrfemt
theuse or abuse of alcohol beveragesontrolled sub
stance®r controlled substance analagsd its medical,
personalfamily or social €fects,the court may order the

ity, as defined in s. 941.38) (b), the court shall open for
inspection by authorized representatives of the law
enforcementigency the records of the court relating to
any child who has been found to have committed a delin
quentact at the request of or for the benefit of a criminal
gang, as defined in s. 939.22 (9), that would hmena
felony under-ch.-161-or-undehs. 939 to 948 or 961
committedby an adult.

SecTioN 56. 48.396 (7) (b) of the statutes is amended
to read:

48.396(7) (b) If a child is foundo have committed

child to enter an outpatient alcohol and other drug abusea delinquent act at the request of or for the benefit of a

treatmeniprogram at an approved treatméadility. The
approvedreatment facility shall, under the terms of a ser
vice agreement between the county and dperoved

criminal gang, as defined in s. 939.22 (9), that would have
beenafelony under-ch--161-orundehs. 939 to 948 or
961 if committed by an adult and is adjudgdelinquent
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onthat basis, within 5 dayadter the date on which the dis  ordinance;except that any person who is ajea with
positionalorder is entered thaourt clerk shall notify the  possessionf more than 25 grams of marijuana, or who
principal of the childs school and the school board of the is chagedwith possession of any amount of marijuana
schooldistrict in which the childs enrolled of the fact  following a convictionfor possession of marijuana, in
that the child has been adjudicated delinquent on thatthis state shall not be prosecuted under this subsection.

basis. Any ordinance enacted under this subsection does not
SecTION 57. 48.547 (1) of the statutes is amentted  applyin any city village or town that has enactedadi

read: nanceprohibiting the possession of marijuana.
48.547(1) LEGISLATIVE FINDINGS AND PURPOSE. The SecTioN 60. 59.20 (5) (b) of thetatutes is amended

legislaturefinds that the use and abuse of alcoduad toread:
otherdrugs bychildren is a state responsibility of state 59.20(5) (b) For all court imposed fines and fokfei
wide dimension. The legislature recognizes that there is turesrequired by law to be deposited in the stegasury
alack of adequate procedures to screen, assess and tretite amounts required by s. 165.87 for the peradisess
childrenfor alcohol and other drugpuse. @ reduce the  mentsurchage, the amounts required by s. 167.31db)
incidenceof alcohol and other drug abuse by children, the the weapons assessment, the amouatpiired by s.
legislaturedeems it necessary &xperiment with sohu 973.045for the crime victim anavitness assistance sur
tionsto the problems of the use and abuse of alcohol andcharge the amounts required by s. 973.@d6the deoxy
otherdrugs by children by establishing a juvenile alcohol ribonucleic acid analysis surchge, the amounts
andother drug abuse pilot program in a limited number requiredby s.-161.4B61.41(5) for the drug abuse pro
of counties. The purpose of the program is to develop gramimprovement surchge, the amounts authorized by
intakeand court procedures that screen, assesgiaed  s.971.37 (1m) (c) 1. or required by s. 973.055 (1}tier
new dispositional alternatives for children with needs domesticabuse assessment, the amounts required by s.
andproblems related to these of alcohol beverages or  346.655(2) (a) and (b) for thdriver improvement sur
controlled substances _ocontrolled substance analogs charge,the amounts required by s. 102.85 (4) for the
who come within the jurisdiction of eourt assigned to  uninsuredemployer assessment, the amounts required by
exercisgurisdictionunder this chapter in the pilot coun s. 144.992 for the environmental assessment, the
tiesselected by the department. amountsrequired by s. 29.9965 for the wilghimal
SecTioN 58. 48.547 (1) of the statutess afected by protectionassessment, the amounts required by s. 29.997
1995 Wisconsin Acts 7and .... (this act), is repealed and for the natural resources assessment sugehathe
recreatedo read: amountsrequired by s. 29.9967 for the fishing shelter
48.547(1) LEGISLATIVE FINDINGS AND PURPOSE The removalassessment, the amounts required by s. 350.1
legislaturefinds that the use and abuse of alcoduod for the snowmobile registratiaestitution payment and
otherdrugs bychildren is a state responsibility of state the amounts required by s. 29.988 natural resources
wide dimension. The legislature recognizes that there is restitution payments, transmit to the state treasurer a
alack of adequate procedures to screen, assess and treatatemenof all moneys required by law to paid on the
childrenfor alcohol and other drugbuse. @ reduce the  actionsso entered duringhe preceding month on or
incidenceof alcohol and other drug abuse by children, the beforethe first day of the next succeeding morrt
legislaturedeems it necessary éxperiment with sohu fied by the treasuré&s personal signature fixied or
tionsto the problems of the use and abuse of alcohol andattachedhereto, and at the same time pay to the state trea
otherdrugs by children by establishing a juvenile alcohol surerthe amount thereof.
andother drug abuse pilot program in a limited number SecTioN 61. 59.395 (5) of the statutes is amentizd
of counties. The purpose of the program is to developread:
intakeand court procedures that screen, assesgiaad 59.3955) Pay monthly to the county treasurer for the
new dispositional alternatives for children with needs useof the state the stagepercentage of the fees required
and problems related tthe use of alcohol beverages, to be paid on each civil action, criminal action apecial
controlled substances ocontrolled substance analogs proceedingdfiled duringthe preceding month and pay
who come within the jurisdiction of eourt assigned to  monthlyto the county treasurer for the use of the state the
exercisgurisdiction under this chapter and ch. 938 in the percentageof court imposed fines and forfeitures

pilot counties selected by the department. requiredby law tobe deposited in the state treasting
SecTioN 59. 59.07(107)of the statutes is amended amountsrequired by s. 165.87 (2) (b) for the penalty
to read: assessmemsturchage, the amounts required byl§7.31

59.07(107) PosseEsSIONOF MARIJUANA. Enact and (5) for the weapons assessment, the amounts required by
enforcean ordinance to prohibit the possession of 25 s. 973.045 for the crime victim and witness assistance
gramsor less of marijuana, as defined in-s-16261.01 surchargethe amounts required by s. 973.046 for the
(14), subject to the exceptions in-s—161.41 @31.41 deoxyribonucleicacid analysis surchge, the amounts
(3g) (intro.), and provide a forfeiture fonaolation of the requiredby s.-161.41061.41(5) for the drug abuse pro
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gramimprovement surchge, the amounts authorized by
$.971.37 (1m) (c) 1. or required by s. 973.055tfor
domestic abuse assessmesturchage, the amounts
requiredby s. 346.655 for the driver improvement-sur
charge,the amounts required by s. 102.85 (4) for the

uninsurecemployer assessment, the amounts required by

_9_

or a controlled substance analog, as defined965.01
(4m), unless the individual is participating a super
viseddrug rehabilitation program.

SecTioN 67. 102.58 of the statutds amended to
read:

102.58 Decreased compensation.

If injury is

s. 144.992 for the environmental assessment, thecausedy the failure of the employe to use safety devices

amountsrequired under s. 29.9965 ftive wild animal

which are provided in accordance with any statute or law

protectionassessment, the amounts required under s.ful order of the department and are adequately main

29.997(1) (d) for the natural resources assessment sur
chargethe amounts required by s. 29.996i7the fishing
shelterremoval assessment, the amounts requiresl by
350.115for the snowmobileegistration restitution pay

tained,and the use of which is reasonably enforcethby
employer,or if injury results from the employzfailure
to obey any reasonable rule adopted asadsonably
enforcedby the employer fothe safety of the employe

mentand the amounts required under s. 29.998 (1) (d) forandof which the employe has notice, or if injury results

the natural resources restitution payments. The pay
mentsshall be made by the 15th day of the month follow
ing receipt thereof.

SecTION 62. 60.23 (21) of the statutes is amentted
read:

60.23 (21) DRUG PARAPHERNALIA. Adopt an ordi
nanceto prohibit conduct that is the same as that prohib
ited by s. - ; - S5759@).573
(2).961.574 (2) or 961.575 (2)

SecTioNn 63. 66.051 (1) (bm) of the statutes is
amendedo read:

66.051(1) (bm) Enact and enforce an ordinance to

prohibit the possession of 25 grams or less of marijuana,

as defined in s-161.(861.01(14), subject to the excep
tionsin s.-161.41(3rp61.41 (3g) (intro,)and provide a
forfeiturefor a violation of the ordinance; except that any
personwho is chaged with possession of more than 25
gramsof marijuana, or who is chged with possession of
anyamount of marijuana following a conviction foos

sessiorof marijuana, in this state shall not be prosecuted

underthis paragraph; and

SecTioN 64. 100.182(4) of the statutes is amended
to read:

100.182(4) No person may advertisedaug that the
personknows is intentionally manufactured substantially
to resemble @ontrolled substance or that the person rep
resentgo be of a nature, appearance deeff that will
allow the recipient to displaell, deliver distribute or
usethe drug as a controlled substance, urtlessirug is
controlledunder ch--16861

SecTion 65. 100.37 (1) (hm) of the statutes is
amendedo read:

100.371) (hm) “Practitioner” has the meaning given
in s.-161.01961.01(19).

SecTioNn 66. 101.22 (1m) (g) of the statutes is
amendedo read:

101.22(1m) (g) “Disability” means a physical or
mentalimpairment that substantially limits one or more
major life activities, a record of having such an impair
mentor being regarded as having such an impairment.
“Disability” does not include the current illegal use of a
controlledsubstance, as defined in-s-161981.01(4),

from the intoxication of the employe by alcohol bever
ages,as defined in s. 125.02 (19r use of a controlled
substanceas defined in s—161.(861.01(4), or a con
trolled substance analog, as defined in s. 961.01 (#hen),
compensatioand death benefit provided in this chapter
shall be reduced 15% but the total reduction may not
exceed$15,000.

SecTion 68. 106.04 (1m) (g) of the statutes, as
affected by 1995 Wsconsin Act 27 section3687, is
amendedo read:

106.04(1m) (g) “Disability” means a physical or
mentalimpairment that substantially limits one or more
major life activities, a record of having such an impair
mentor being regarded as having such an impairment.
“Disability” does not include the current illegal use of a
controlledsubstance, as defined in-s.-161961.01(4),
or a controlled substance analog, as defined965.01
(4m), unless the individual is participating a super
viseddrug rehabilitation program.

SecTioN 69. 106.215 (1) (cg) of the statutes, as
affected by1995 Wsconsin Act 27 section239d is
amendedo read:

106.215(1) (cg) “Disability” means a physical or
mentalimpairment that substantially limits one or more
major life activities, a record of having such an impair
mentor being regarded as having such an impairment.
“Disability” includesany physical disability or develep
mentaldisability, as defined in s. 51.01 (5) (a). “Disabil
ity” does not include the current illegal use of a controlled
substanceas defined in s—161.0861.01(4), or a con
trolled substance analog, defined in s. 961.01 (4m),
unlessthe individual is participating ia supervised drug
rehabilitationprogram.

SecTioN 70. 108.04 (5) of the statutes is amented
read:

108.04(5) DISCHARGEFORMISCONDUCT. An employe
whosework is terminated by an employing unit fois-
conductconnected with the emplogeivork is ineligible
to receive benefits until 7 weeks have elapsed since the
endof the week in which the disclggr occurs and the
employeearns wages after the week in which tie
chargeoccurs equal to at least 14 times the empoye’
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weekly benefit rate under s. 108.05 (1) in employment or or controlled substance analogders. -161.41961.41

otherwork covered byhe unemployment compensation

law of any stater the federal government. For purposes

of requalification, the employg’'weekly benefit rate

shallbe that rate which would have been paid had the dis

chargenot occurred. The wagesid to an employe by
an employer which terminates employment tife
employefor misconduct connected with the emplaye’
employmenshall be excluded frorthe employes base

periodwages under s. 108.06 (1) for purposes of benefit

entitlement. The department shall, by rule, presctite

conditionsunder which an employgpossession, use or
impairmentdue to use of aontrolled substance, as
definedin s.161.01961.01(4), or a controlled substance

(Im).

SecTioN 74. 111.335 (1) (cs) 3. of the statutes is
amendedo read:

111.335(1) (cs) 3. Possessing, with intent to
manufacturedistributeor deliver or manufacturing, dis
tributing or delivering a controlledubstance or _cen
trolled substance analagnder a federal law that is sub
stantially similar to s-161.4961.41(1) or (1m).

SecTion 75. 111.335 (1) (cs) 4. of the statutes is
amendedo read:

111.335(1) (cs) 4. Possessing, with intent to
manufacturedistributeor deliver or manufacturing, dis
tributing or delivering a controllegubstance or cen

analog.as defined in s. 961.01 (4nmgr an employes
violation of a work rule relating to controlled substances

trolled substance analagnder the law of another state
that is substantiallysimilar to s.-161.4D961.41(1) or

testingconstitutes misconduct. This subsection does not(1m).

precludean employe who has employment with an
employerother than the employer which terminated the
employefor misconduct from establishirmgbenefit year

SecTioN 76. 111.37 (5) (c) of the statutes is amended
toread:
111.37(5) (c) Except as provided in sub. (6), this-sec

usingthe base period wages excluded under this subsection does not prohibit the use of a polygraph test by an
tion if the employe qualifies to establish a benefit year employerthat is authorized tmanufacture, distribute or

unders. 108.06 (2) (a). The department shall ¢festo
the fund’s balancing accounany benefits otherwise
chargeablao the account of an employer thasishject
to the contribution requirements under ss. 10&hd

dispense a controlled substance-ligtediidedin sched
ulel, I, 1Il, IV or V under ch--161961if the test is admin
isteredto a prospective employe whauld have direct
accesgo the manufacture, storage, distribution or sale of

108.18from which base period wages are excluded underthe controlled substance or to a current employe if the test

this subsection.

SecTion 71. 108.04 (6) of the statutes is amentizd
read:

108.04(6) DiscIPLINARY SUSPENSION. An employe
whosework is suspended by an employing unitdood
cause connectaglith the employes work is ineligible to

is administered in connection with an ongoing investiga
tion of criminal or other misconduct that involves, or
potentiallyinvolves, loss or injury to the manufacture,
distributionor dispensing of the controlled substance by
thatemployer andhe employe had access to the person
or property that is the subject of the investigation.

receive benefits until 3 weeks have elapsed since the end SecTion 77. 114.09 (1) (b)of the statutes is amended

of the week in which the suspension occurs or timéil
suspensioris terminated, whichever occurs firsThe

toread:
114.09(1) (b) No person may operate an airciaft

departmenshall, byrule, prescribe the conditions under theair oron the ground or water while under the influence
which an employes possessiomse or impairment due to  of intoxicating liquoror controlled substances or eon
useof a controlled substance, as defined in-s—161.01trolled substance analogsder ch—16B61 or a com
961.01(4), or a controlled substance analog, as definedbinationthereof, under the influence of any other diug
in s. 961.01 (4m)r an employs violation of awork rule  a degree which renders hior her incapable of safely
relatingto controlled substances testing constitutes good operatinganaircraft, or under the combined influence of
causedor suspension. This subsection does not precludeintoxicatingliquor and any other drug to a degvelgich

an employefrom establishing a benefit year during a
periodin which the employe is ineligible to receive bene
fits under this subsection if the employe qualifies to
establisha benefit year under s. 108.06 (2) (a).

SecTioN 72. 111.335 (1) (cs) 1. of the statutes is
amendedo read:

111.335(1) (cs) 1. Manufacturing, distributingr

rendershim or her incapablef safely operating an air
craft, nor operate an aircraft in the air or on the ground or
waterin a careless or reckless manner so as to endanger
thelife or property of anotherin determining whether

the operation wasareless or reckless the court shall-con
sider the standards for safe operation of aircraft-pre
scribedby federaktatutes or regulations governing aero

deliveringa controlled substance or controlled substance nautics. The court shall maka written report of all

analogunder s-161.4961.41(1).

SecTioN 73. 111.335 (1) (cs) 2. of the statutes is
amendedo read:

111.335(1) (cs) 2. Possessing, with intent to
manufacturedistributeor deliver a controlled substance

convictions,includingbail or appearance money forfei
tures, obtained under this sectidio the department,
which shall send the report to tpeoper federal agency

SecTion 78. 114.103 (1) (a) of the statutds
amendedo read:
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114.1031) (a) “Controlled substance” has the mean
ing given in s-161.0961.01(4).

SectioN 79. 114.103 (1)(am) of the statutes is
createdo read:

114.103(1) (am) “Controlled substance analog” has
themeaning given in s. 961.01 (4m).

SecTion 80. 114.103 (2) (a) of the statutds
amendedo read:

114.103(2) (a) If any private security person acting

in the course of his or her employment at an airport

believeson the basis of personal observation, soate
onepossesses controlled substance or a controlled-sub
stanceanalog without a prescription or an authorization
for that possession, or possesses $10,000 or moastin

_:L’l__

Section 83. 118.01 (2) (d) 6. of the statutes is
amendedo read:

118.01(2) (d) 6. Knowledge of the prevention of
accidents and promotion of safety on the public high
ways,including instruction on the relationship between
highwaysafety and the use of alcohol and controlled sub
stancesinder ch-16B61

SecTion 84. 118.01 (2) (d) 7. of the statutes is
amendedo read:

118.01(2) (d) 7. The skills needed to make sound
decisionsknowledge of the conditions which may cause
andthe signs of suicidal tendencies, knowledge of the
relationshipbetween youth suicide and the use of alcohol
andcontrolledsubstances under ch--1881and knowd

or that a shipment contains a controlled substance er conedgeof the available community youth suicide preven

trolled substance analagy $10,000 or more in cash, the

tion and interventionservices. Instruction shall be

privatesecurity person shall report, as soon as practicabledesignedo help prevent suicides by pupils by promoting

and by telephone or in person, to the cousherif’'s
office or the police department of the municipality in
which the airport is located.

SecTioN 81. 115.35(1) of the statutes is amended to
read:

115.35(1) A critical health problems education pro
gramis established in the departmefitie program shall

be a systematic and integrated program designed to pro

the positive emotional development of pupils.

Section 85. 118.257 (1) (a) of the statutds
amendedo read:

118.2571) (a) “Controlled substance” has the mean
ing specified in s-161.0961.01(4).

SecTion 86. 118.257 (1)(am) of the statutes is
createdo read:

118.257(1) (am) “Controlled substance analog” has

vide appropriate learning experiences based on scientificthe meaning given in s. 961.01 (4m).

knowledgeof the human @anism as it functions within

SecTion 86m. 118.257 (1) (at) of the statutes is

its environment and designed to favorably influence the createdo read:

health,understanding, attitudes and practices of the indi

vidual child which will enable him or her to adapt to
changinghealth problems obur society The program
shallbe designed to educate youth with regarctitical

healthproblems and shall include, but not be limited to,

118.2571) (at) “Delivery” has the meaning given in
5.961.01 (6).

SecTion 87. 118.257 (1) (b) ofthe statutes is
amendedo read:

118.257(1) (b) “Distribute” has the meaning speci

the following topics as the basis for comprehensive fied in s.-161.0861.01(9).

educationcurricula in all elementary and secondary

SecTion 88. 118.257 (2) of the statutes is amended

schools:controlled substances, as defined in-s—161.01to read:

961.01(4); controlled substance analogs, as defined in
961.01(4m); alcohol; tobacco; mental health; sexually
transmitteddiseases, including acquired immunodefi
ciencysyndromehuman growth and development; and
related healthand safety topics. Participation in the
humangrowth anddevelopment topic of the curricula
shall be entirely voluntary The department may not

118.257(2) A school administratoprincipal,pupil
servicesprofessional oteacher employed by a school
boardis not liable for referring a pupil enrolled in the
school district to law enforcement authorities, or for
removinga pupil from the school premises or from-par
ticipationin a school-sponsored activifgr suspicion of
possessionglistribution, deliveryor consumption of an

requirea school board to use a specific human growth andalcoholbeverage or a controlled substance or controlled

developmenturriculum.

SectioN 82. 118.01 (2)(d) 2. c. of the statutes is
amendedo read:

118.01(2) (d) 2. c. Knowledge of physiology and
hygiene sanitationthe efects of controlled substances
underch.-161961 and alcohol upothe human system,
symptomsof diseas@nd the proper care of the bodyo

substancenalog
SecTion 89. 125.12 (2) (ag) 5. of the statutes is

amendedo read:

125.12(2) (ag) 5. The person has been convidgd
manufacturing.distributing or delivering a controlled
substancer controlled substance analogder s-161-41
961.41(1); of possessing, with intent to manufacture,

pupil may be required to take instruction in these subjectsdistributeor deliverydeliver a controlled substance or

if his or her parent files with the teaclewritten objee
tion thereto. Instruction in physiology and hygiesall

controlledsubstance analagmder s161.41961.41(1m);
: ing. with : eliver

includeinstruction on sexually transmitted diseases and of-manufacturing-or-delivering—a-controlled-substance

shall be dfered in every high school.

unders.-161.41(1m); or of possessing, with intent to
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manufacture, distribute or delivery deliver or of
manufacturing.distributing or delivering a controlled
substancer _controlled substance analagder a sub
stantially similar federal law oa substantially similar
law of another state.

SecTion 90. 125.12 (2) (ag) 6. of the statutes is
amendedo read:

125.12(2) (ag) 6. The person knowingly allows
anotherperson, who is othe premises for which the
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scheduldl controlled substance or of a controlled sub
stanceanalog ofa schedule | or schedule Il controlled
substance “Dealer” does noinclude a person who law
fully possesses-marijuana-or-anotheontrolledsub
stanceor _controlled substance analog

SecTION 96. 139.87 (4) of the statutes is repealed.

SecTioN 97. 139.87 (5) of the statutes is amentted
read:

139.87(5) “Schedule | controlled substanceieans

licenseunder this chapter is issued, to possess, with thea substance listedcludedin s.-161.14961.14

intent to manufacture, distributeor deliver or to
manufacturedistributeor deliver a controlled substance
or controlled substance analog

SectTioN 91. 125.12 (4) (ag) 7. of the statutes is
amendedo read:

125.12(4) (ag) 7. That the licensee has been con
victed of manufacturingdistributingor delivering a con
trolled substance or controlled substaacalogunder s.
161.41961.41(1); of possessing, witihtent to manufac
ture, distributeor deliver a controlled substance or eon
trolled substance analaghder s--161.4961.41(1m); or
of possessing, with intent tmanufacture, distributer
deliver,or of manufacturing, distributingr delivering a
controlled substance_or_controlled substangealog
undera substantially simildiederal law or a substantially
similar law of another state.

SectTioN 92. 125.12 (4) (ag) 8. of the statutes is
amendedo read:

125.124) (ag) 8. That the licensee knowingly allows
anotherperson, who is otthe premises for which the

SecTioN 98. 139.87 (6) of the statutes is amentizd
read:

139.87(6) “Schedule Il controlled substance” means
asubstance listemhcludedin s.-161.18061.16

SecTion 99. 139.87(7) of the statutes is created to
read:

139.87(7) “Tetrahydrocannabinols” means a sub
stanceincluded in s. 961.14 (4) ().

SecTion 100. 139.88(1) of the statutes is amended
to read:

139.88(1) Per gram or part of a gram -of marijuana
materialcontaining tetrahydrocannabinplghethermpure
or impure, measuredhen in the dealé& possession,
$3.50.

SecTion 101. 139.88 (1d) of the statutes is amended
toread:

139.88(1d) Per-marijuanglant_ containing tetrahy
drocannabinolsregardless of weight, counted when in
thedealets possession, $1,000.

SecTion 102. 146.0255 (title) of the statutes is

licenseunder this chapter is issued, to possess, with theamendedo read:

intent to manufacture, distributeor deliver or to
manufacturedistributeor deliver a controlled substance
or controlled substance analog

Section 93. 139.34 (1) (c) 3. of the statutes is
amendedo read:

146.0255 (title) Testing infants for controlled sub
stancesor controlled substance analogs

SecTioN 103. 146.0255 (1) of thetatutes is renum
bered146.0255 (1) (intro.) and amended to read:

146.02551) (title) Derwron DEFINITIONS. (intro.)

139.34(1) (c) 3. The person is addicted to the use of In this section,“controlled

a controlled substance or controlled substaanelog
underch.-161961

SecTioN 94. 139.37 (1) (c) 3. of the statutes is
amendedo read:

139.37(1) (c) 3. Is addicted to the use of a controlled

substancer controlled substance analogder ch-161
961,

SecTioN 95. 139.87 (2) of the statutes is amentizd
read:

139.87(2) “Dealer” means a person who in violation

(a) “Controlledsubstance” has theeaning given in
s.161.01961.01(4).

SecTioN 104. 146.0255 (1) (b) of the statutes is
createdo read:

146.02551) (b) “Controlled substance analog” has
themeaning given in s. 961.01 (4m).

SecTioN 105. 146.0255 (2) of thetatutes is amended
to read:

146.02552) TesTING. Any hospital employe who
provideshealth care, social worker or fostare or treat

of ch.-161961 possesses, manufactures, produces, shipsmentfoster care intakevorker may refer an infant to a

transportsdelivers, distributesmports, sells or transfers

physicianfor testing of the infard’ bodily fluids for con

to another person more than 42.5 grams-of-marijuanatrolled substances or controlled substance anafdbe

materialcontaining tetrahydrocannabinpisore than 5
marijuana plants _containing tetrahydrocannabinols

hospital employe who provideshealth care, social
worker or foster care or treatment foster care intake

morethan 14 grams of mushrooms containing psilocin or workersuspects that the infant has controlled substances

psilocybin, more than 100 milligrams of any material
containinglysegic acid diethylamide or more thah
gramsof any other schedule-l-controlled-substance

or _controlled substancanalogsin the infants bodily
fluids because of the motheringestion of controlled
substancesr controlled substance analagsile she was




1995 Assembly Bill 817

pregnantwith the infant. The physiciamay test the
infantto ascertain whether or not the infant bastrolled
substancesr controlledsubstance analogsthe infants
bodily fluids, if the parent or guardian consents to the
testingand if the physician determines that there is a seri
ousrisk that there are controlletibstances or controlled
substancanalogsn the infants bodily fluids because of
the mothets ingestion of controlled substances or-con
trolled substance analogshile she was pregnantith
theinfant. If the resultsf the test indicate that the infant
doeshave controlled substancesscontrolled substance
analogsn the infants bodily fluids, the physician shall
makea report under s. 46.238.

SecTioN 106. Chapter 161 (title) ofhe statutes is
renumberedhapter 961 (title).

SecTion 107. 161.001 (intro.) of the statutes is
renumbere®61.001 (intro.).

SecTioN 108. 161.001 (1) of the statutes is renrum
bered961.001 (1r).

SecTioNn 109. 161.001 (2) of the statutes is renrum
bered961.001 (2).

SectioN 110. 161.001 (3)of the statutes is renum
bered961.001 (3).

SectioN 111. Subchapter | (title) of chapter 161 [pre
cedesl61.01] of the statutesisnumbered subchapter |
(title) of chapter 961 [precedes 961.01].

SecTioN 112. 161.01 (intro.) of the statutes is renum
bered961.01 (intro.).

SecTion 113. 161.01 (1) of the statutes is renum
bered961.01 (1), and 961.01 (1) (intro.), as renumbered,
is amended to read:

961.01(1) (intro.) “Administer”, unlesshe context
otherwiserequires,means-the-direct-application tf
apply a controlled substance, whether by injection,
inhalation,ingestion ofany other means, to the body of
a patient or research subject by:

SecTion 114. 161.01 (2) of the statutes is renum
bered961.01 (2) and amended to read:

961.01(2) “Agent”, unless the contexitherwise
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961.01(6) “Deliver” or “delivery”, unless the cen
text otherwise requiresneans the actual, constructive or
attemptedransfer from one person to another of a-con
trolled substance or controlled substance analbgther
or not there is any agency relationship.

Section 119. 161.01 (7) of the statutes is renum
bered961.01 (7).

SecTioN 120. 161.01 (8) of the statutes is renum
bered961.01 (8).

SecTion 121. 161.01 (9) of the statutes is renrum
bered961.01 (9) and amended to read:

961.01(9) “Distribute” means to deliver othénan
by administering or dispensing a controlled substance or
controlledsubstance analog

SecTioN 122. 161.01 (10) of the statutes is renrum
bered961.01 (10).

SecTioN 123.161.01 (10m) of the statutes is rerum
bered961.01 (10m).

SecTioN 124. 161.01 (1) of the statutes is renum
bered961.01 (1), and 961.01 @ (a), as renumbered, is
amendedo read:

961.01(11) (a) “Drug” means any of the following

1. SubstanceA substanceecognized adrugsa drug
in the oficial United States Pharmacopoeifficial
HomeopathicPharmacopoeia of thEnited States or
official National Formulary or any supplement to any of
them;

2. Substanced substancentended for use in the
diagnosis,cure, mitigation, treatment or prevention of
diseasen humans or animals;

3. SubstanceA substanceother than food, intended
to affect the structure or any function of the body of
humansor animals;-and

4. SubstanceA substancéntended for use as a com
ponentof any article specified in subd. 1., 2. or 3.

SecTioN 125. 161.01 (12) of the statutes is renum
bered961.01 (12).

SecTioN 126. 161.01 (12m) of the statutes is rerum

requiresmeans an authorized person who acts on behalf?€r€d961.01 (12m).

of or at the direction of a manufactyrdistributor or dis
pensert “Agent” does not include a commonamntract
carrier,publicwarehouse keeper or employe of the car
rier or warehouse keeper while acting in the usual and
lawful courseof the carri€is or warehouse keepgibusi
ness

SecTioN 115. 161.01 (3) of the statutes is repealed.

SecTION 116. 161.01 (4) of the statutes is renum
bered961.01 (4) and amended to read:

961.01(4) “Controlled substance” meansdaug,
substancer immediate precursor includéd schedules
| to V of subch. II.

SectioN 117. 161.01 (5) of the statutes is renum
bered961.01 (5).

SecTioN 118. 161.01 (6) of the statutes is renum
bered961.01 (6) and amended to read:

SecTioN 127. 161.01 (13) of the statutes is renum
bered961.01 (13), and 961.01 (13) (intro.), as reAum
bered,is amended to read:

961.01(13) (intro.) “Manufacture” means the pro
duction, preparation, propagation, compoundicon
versionor processing of, ao produce, prepare, propa
gate, compound, convert or process, controlled
substanceor controlled substance analodjrectly or
indirectly, by extraction from substances of naturat ori
gin, chemical synthesis or a combination of extraction
andchemical synthesis;-and-includasluding to pack
ageor repackage or theackaging or repackaging of the
substancegr to label or to relabar thelabeling or rela
beling of its container “Manufacture” does not-include
meanto prepare, compound, package, repackage, label or
relabel or the preparation, compounding, packaging,
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repackaginglabeling or relabeling cd controlled sub
stance:

SecTioN 128. 161.01 (14) of the statutes is renrum
bered961.01 (14) and amended to read:

961.01(14) “Marijuana” means all partsf the plants

of the genus Cannabis, whether growing or not; the seeds
thereof;the resin extracted from any part of the plant; and nurse, dentist, veterinarian,

everycompound, manufactursalt, derivative, mixture
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SecTioN 136. 161.01 (18) of the statutes is renum
bered961.01 (18).

SecTion 137. 161.01 (19) of the statutes is renrum
bered961.01 (19), and 961.01 (19) (ay renumbered, is
amendedo read:

961.01(19) (&) A physician, advanced practice
podiatrist, optometrist,
scientific investigator or other person licensed, regis

or preparation of the plant, its seeds or resin, including tered,certified or otherwise permitted distribute, dis

tetrahydrocannabinoldt “Marijuana” does-hotnclude

the mature stalks if mixed with other pad6the plant,
but does not includéber produced from the stalks, oil or
cakemade from the seeds of the plant, any other-com
pound,manufacture, salt, derivative, mixture or prepara

penseconduct research with respecotpadminister or
usein teaching orchemical analysia controlled sub
stancen the course of professional practice or research
in this state.

SecTion 138. 161.01 (20) of the statutes is renrum

tion of the mature stalks (except the resin extracted-there bered961.01 (20) and amended to read:

from), fiber, oil or cake or theterilized seed of the plant
whichis incapable of germination.

SecTioN 129. 161.01 (14m) of the statutes is rerum
bered961.01 (14m).

SecTion 130. 161.01 (15) (intro.) of the statutes is
renumbere®61.01 (15) (intro.).

SecTioN 131.161.01 (15) (a) of the statutes is reaum
bered961.01 (15) (a) and amended to read:

961.01(15) (a) Opium and-opiateubstancederived
from opium and any-salttompound, derivative or prep
aration of opium or opiate substances derived from
opium, including any of theisalts, isomers and salts of
isomersthat are theoretically possible within the specific

chemical designation. The term does not include the iso

quinolinealkaloids of opium

SecTioN 132. 161.01 (15) (b) of the statutes is
repealed.

SecTioN 133.161.01 (15) (c) of the statutes is reaum
bered961.01 (15) (¢) and amended to read:

961.01(15) (c) Opium poppy-andoppy straw and
concentrate of poppy straw

SecTioN 134. 161.01 (16) of the statutes is renrum
bered961.01 (16) and amended to read:

961.01(16) “Opiate” means any substance hawimg
addiction—formingpr addiction—sustaining liability sim
ilar to morphine or being capable of conversion into a
drughaving addiction—forming oaddiction—sustaining
liability. 1t “Opiate” includes opium, substances derived

961.01(20) “Production”, unless the conteather
wiserequiresjncludes the-manufacturmanufacturing
of a controlledsubstance or controlled substance analog
andtheplanting,-cultivatiorcultivating growing or har
vestingof a plant from whicta controlled substance or
controlledsubstance analog is derived

SecTion 139. 161.01 (20g) of thetatutes is renum
bered961.01 (20g).

SecTioN 140. 161.01 (20i) of the statutes is renum
bered 961.01 (20i).

SecTion 141.161.01 (20m) of the statutes is rerum
bered961.01 (2m), and 961.01 (2m) (a), as renumbered,
is amended to read:

961.01(2m) (a) “Anabolic steroid’'means any drug
or hormonal substance, chemically or pharmacologically
relatedto testosterone (except estrogens, progestin, and
corticosteroids)that promotes muscle growth. Tieem
includesall of the substances list@ttludedin s.-161.18
961.18(7), and any ofheir esters, isomers, esters of iso
mers,salts and salts of esters, isomers and esters-of iso
mers,that are theoretically possible-undéthin thespe
cific chemical designation, andsfich esters, isomers,
esters of isomers, salts and salts of esters, isomers and
estersof isomers promote muscle growth.

SecTioN 142. 161.01 (21) of the statutes is renum
bered961.01 (21) and amended to read:

961.01(21) “Ultimate user” means-a-persan indk
vidual who lawfully possessescantrolled substance for

from opium and synthetic opiates. “Opiatédes not
include, unless specifically-desighatatheduledas a
controlledsubstanceinder s-1611961.1, the dextre
rotatory isomer of -3=methoxy=n=methylmorphinan
3-methoxy—N-methylmorphinaand its salts (dextro
methorphan).it “Opiate” does include-itshe racemic
andlevorotatory forms of dextromethorphan

SecTioN 135. 161.01 (17) of the statutes is renrum
bered961.01 (17) and amended to read:

961.01(17) “Opium poppy” means-thanyplant of
the speciePapaver-Somniferusomniferunl ., except
its seeds.

that persons individual's own use or for the use of a
memberof that persens individual’'s household or for
administeringo an animal owned by that-persaodivid-
ual or by a membeof that-persoms individual's house
hold.

SecTion 143. 161.01 (22) of the statutes is renum
bered961.01 (22).

SecTioN 144. Subchapter 1l (title) of chapter 161
[precedesl61.1] of the statutes is renumberedb
chapterll (title) of chapter 961 [precedes 961].1

SecTioN 145. 161.1 (title) of the statutes is renum
bered961.11 (title).
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SECTION 146. 161.11 (1) (intro.) of the statutes is  making is omitted, designating, rescheduling, tempo
renumbere®61.1 (1) (intro.) and amended to read: rarily scheduling or deleting the substance. Ibbjec

961.11(1) (intro.) The controlled substances board tion is madethe board shall publish notigé receipt of
shalladminister this subchapter and may add substanceshe objection andhe reasons for objection andoafl all
to or delete or reschedule all substances—enumeratednterestedbarties an opportunityp be heard. At the cen
listed in the schedules in ss.—161.14,-161.16,-161.18, clusion of the hearing, the board shall makietermina
1681.20and-161.2061.14, 961.16, 961.18, 961.20 and tion with respect to the treatment of the substance as pro
961.22pursuant to the rule—making procedures of ch. videdin subs. (1), (1m)ar) and (2) anghall publish its

227.

(Im) In making a determination regardingsab
stancethe board shall consider the following:

SecTioN 147.161.1 (1) (a) to (h) of the statutes are
renumbere®61.11 (1m) (a) to (h), and 961111 m) (g),
asrenumbered, is amended to read:

961.11(1m) (g) The potential of the substance to-pro
duce psychic psychologicalor physical dependence
liability; and

SecTioN 148. 161.1 (2) of the statutes is renam
bered961.1 (2) and amended to read:

961.11(2) After considering the factors enumerated
in sub.-(1)(1m), the controlled substances board shall
makefindings with respect-thereto themand-issug@ro-
mulgatea rulecontrolling the substance-if-it-findgon
finding thatthe substance has a potential for abuse.

SecTioN 149. 161.1 (3) of the statutes is renum
bered961.1 (3) and amended to read:

961.11(3) The controlled substances board, without
regardto the findings required by sub. (@)ss. 961.13,
961.15,961.17, 961.19 and 961.21 or the procedpres
scribedby subs. (1), (1m), (1r) and (2), may add an imme
diate precursor to the same schedule in which the con
trolled substance ofvhich it is an immediate precursor is
includedor to any other scheduléf the-controlled-sub

stancesdhoard designates a substance as an immediateng its issuance.

precursorsubstances which are precursors of the con
trolled precursor shall ndbe subject to control solely
becausghey are precursors of the controlled precursor
SectioN 150. 161.1 (4) of the statutes is renum
bered961.11 (4) and amended to read:
961.11(4) If any asubstancés designated, resched

uled or deleted as a controlled substance under federal

law and notice thereof is given to the controlled-sub
stancedoard, the board byfafative action shalsimi-
larly controltreatthe substance undthis chapter after
the expiration of 30 days from the daiépublication in
thefederal register of a final order designatirthesub

stanceas a controlled substance or rescheduling or-delet

decision,which shall be final unless altered by statute.
Upon publication of arobjection to-inclusionreschedul

ing-or-deletionunder-this-chaptdahe treatmenby the
board,control action by the boardnder this chapter is

stayeduntil the board-publishes-its-decisipromulgates
arule under sub. (2)

SecTion 151. 161.1 (5) of the statutes is renum
bered961.11 (5) and amended to read:

961.11(5) Authority The authority of theontrolled
substanceboardto control under this section doest
extendto intoxicating liquors, as defined in s. 139.01 (3),
to fermented malt beverages as defined in s. 125.02, or to
tobacco.

SecTioNn 152. 161.11 (6) of the statutes is renum
bered961.1 (6), and 9611 (6) (b),as renumbered, is
amendedo read:

961.11(6) (b) If the board finds that any nonnarcotic
substancéarred from control under this chapter by. par
(a) is dangerous to or is being so used as to endanger the
public health and welfare, it may request the department
of justice in the namef the state to seek a temporary
restrainingorder or temporary injunctiomnder ch. 813
to either ban or regulate the sale grubsession of the
substance.The order or injunction shall continue until
theadjournment of the legislature convened rielkbw-

In makirits findings as to nonnarcotic
substanceander thigaragraph, the board shall consider
theitems specified in sub—(I1m).

SecTion 153. 161.115 of the statutes inumbered
961.115.

SecTion 154. 161.12 of the statutes is renumbered
961.12and amended to read:

961.12Nomenclature. The controlled substances
listed in or to-be listed-iradded tahe schedules in ss.
161.14.161.16,161.18,161.20 ad61.22 are included
961.14,961.16, 961.18, 961.20 and 961.22 majidted
or addedby-whateveanyofficial, common, usual, chem
ical or trade name-designhataded for the substance

SecTioN 155. 161.13 (title)of the statutes is renum

ing a the substance or from the date of issuance of anbered961.13 (title).

order _of temporary scheduling und&t USC 81 (h),
unlesswithin that 30—day period, the board or an inter

estedparty objects to-inclusiomescheduling-or-deletion.
In-that casethe treatment of theubstance. If no objec

SecTion 156. 161.13 of the statutes is renumbered
961.13(1m) and amended to read:

961.13(1m) The controlled substances boatdhll
placeadda substance ito schedule Hfitfindsipon find

tion is made, the board shall promulgate, without making ing that the substance:

the determinations or findings requirday subs. (1),

(1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or

961.21.a final rule, for which notice of proposed rule

(a) Has high potential for abuse;-and
(b) Has no_currenthaccepted medical use in treat
mentin the United States-orlackand
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(c) Lacksaccepted safety for use in treatment under lowing substances derived froopium -derivatives-Qr

medicalsupervision. including any oftheir salts, isomers-@ndsalts of ise
SecTioN 157. 161.14 (title)of the statutes is renum  mers;if salts-isomers-or-salts-of isomarsistthat are

bered961.14 (title). theoreticallypossiblewithin the specific chemical desig
SectioN 158. 161.14 (1) (title) of the statutes is nation:

repealed. SecTioN 162. 161.14 (4) of the statutes is renum
SecTioN 159. 161.14 (1) of the statutes is rerum  bered961.14 (4), and 961.14 (4) (intro.), (bm), (cm),

bered961.14 (intro.) and amended to read: (mn), (w) and (wg), as renumbered, areended to read:

961.14 (intro.) Unless specifically excepted by state  961.14(4) HALLUCINOGENIC SUBSTANCES. (intro.)
or federal law or regulation or more specifically included yUnlessspecifically excepted under federal regulations or
in another schedule, the following controlled substancesynlesdlisted in-another schedule, aAgy material, com
arelisted in schedule:l. . pound,mixture or preparation which contains any quan
SecTion 160. 161.14 (2) of the statutes is rerum ity of any ofthe following hallucinogenic substances or
bered961.14 (2), and 961.14 (2) (intro.), (b), (@), including any oftheir salts, isomers-@ndsalts of ise
961.14(2) (title) OpiATES SINTHETIC OPIATES (Intr0.)  theoreticallypossiblewithin the specific chemical desig

_ _ _ S Of nation,in any form including a substance, salt, isomer or
lény material,com saltof an isomer contained in a plant, obtained from a

pound.mixture or Drep_aration wh?ch_ contains any guan plantor chemically synthesized:
tity of any of the following synthetiopiates;-oincluding (bm) 2,5—dimethoxy—-4—ethylamphetamine
any of their isomers, esters, ethers, estard ethers of A-ethyl-2. 5-dimethoxyamphetamine commonl
; : y
:;r;rgizaelsﬁgndsalts of isomers, estes$, ethers andS i« knownas DOET'DOET”:
s-fisomersesters,-ethers,-salts-or
ne,—its—opticabomers,
of isomers-existhatare theoretically possiblgithin the “(cm)l Allpl haf ethyltr?/Sptaml
specifiedspecificchemical designation-{for pwpesezr?; (mn)  Parahexyl _(3—hexyl-1-hydroxy-7, 8, 9,
par-{ig)-only-the-term-Isomer-includes-the-optical 10—-tetrahydro—6, 6, 9-trimethyl-6H—-dibenzo(b,
geometridsomers)
d)pyran
ran)
b) Alphacetylmethadol (except-Levo=alphacetyl , ,
(b) Igvo—alr))/hacetvlmetr(wd()LAAM))' y (w) 4-bromo-2, 5-dimethoxyamphetamine, eom
: monly known as “DOB?

_(cg_) o Alpha methyltrlloier_ntanyl (wg) I _2 5—dimett | hviamine
4-bromo-2,5-dimethoxy—beta—phenylethylamine,
commonlyknown as “2C-B” or “Nexus”
SecTioNn 163. 161.14 (5) of the statutes is renrum
bered961.14 (5), and 961.14 (5) (intro.), as renumbered,

dinyl}=N=phenylpropanamide)
(N—-{1-[1-methyl-2—(2-thienyl)ethyl]-4—piperi
dinyl}-N-phenylpropanamide)

d Beta—hydroxyfentanyl
(I!I—([J%)(z—hgtdre;e i~2-phenethyl) y _4y_p-|pe:iy is amended to read:
dinyll-N—phenylpropanamide) 961.14(5) DepressaNTs.(intro.) -Unless-specifically
(N=[1-(2-hydroxy—-2—phenylethyl)-4-pipeFi exceptedunderfederal-regulations—or-unless-listed in
dinyl]-N-phenylpropanamidg) anotherscheduleany Any material, compound, mixture
(1) 3-methylthiofentanyl ~ OF preparation which contains any quantity of anyhef
_1—(D—thi —A—piper following substances having a depressafacefon the
dinyl]=N=phenylpropanamide) centralnervous system-pincluding any oftheir salts,
(N={3—-methyl-1-[2—(2-thienyl)ethyl]-4—pipeFi isomersor andsalts of isomers-if-salts-isomers-or-salts
dinyl}-~N-phenylpropanamide) ofisomers-existhatare theoretically possibigithin the
(xm) ThiofentanyN=[1=(2-thienyl)ethyl-4—piper specificchemical designation:
idinyl]- N-phenylpropanamide) SecTioN 164. 161.14 (6) of the statutes is renum
(N—{1-[2-(2-thienyl)ethyl]-4-piperidinyl}-N-phe bered961.14 (6), and 961.14 (6) (intro.), as renumbered,
nylpropanamide) is amended to read:
SecTioN 161. 161.14 (3) of the statutes is renum 961.14(6) IMMEDIATE PRECURSORS.(intro.) Unless
bered961.14 (3), and 961.14 (3) (intro.), as renumbered, specificallyexceptedinder-federal regulations-or-unless
is amended to read: listedin-anotheschedule,-anfpny material, compound,

961.14(3) (title) OPIIMDERNATIVES SUBSTANCES mixture or preparation which contains any quantity of
DERIVED FROM oPIUM. (intro.) Unless—specifically  anyof the following substances or their salts:
exceptedunder-federal regulations—or-unless-listed in SecTionN 165. 161.14 (7) of the statutes is renum
anotherschedule Any material, compound, mixture or bered961.14 (7)and 961.14 (7) (intro.), (ag), (am), (b),
preparatiorwhich contains any quantity ahy of the fol (c), (d), (e) and (L), as renumbered, are amendeekid:
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961.14(7) SrimuLANTS. (intro.) -Unless-specifically
exceptedunder federal regulations—or-unless-listed in

anotherscheduleany Any material, compound, mixture
or preparation which contains any quantity of anyhef

following substances having a stimulanteef onthe
centralnervous system, including-iemy of their salts,
isomers_and salts of isomdisatare theoretically pes
sible within the specific chemical designation

(ag) Cathinone;

(am) Aminorex;-its-salts;-opticalisomers.-and-sallts
opticalisomers;

(b) Fenethyllines-including-its-salts.-and-salts-of iso

mers

(¢) N-ethylamphetamine—including-its—salts,-and
saltsof isomers

(d) 4-methylaminorex;-includinigs-salts-and-salts of
isomers;

(e) N,N-dimethylamphetamine;-including-its-salts
andsalts-of isomers

(L) Methcathinone,-including-its-salts-and-salts of
isomers

SecTioN 166. 161.15 (title)of the statutes is renum
bered961.15 (title).

SectioN 167. 161.15 of the statutes is renumbered
961.15(1m), and 961.15 (1m) (intro.) and (c),ragum
bered,are amended to read:

961.151m) (intro.) The controlled substances board
shall placeadda substance-ito schedule llif-t-finds

uponfinding that:
(c) The abuse of the substance niegd to severe

psychicpsychologicabr physical dependence.

SecTioN 168. 161.16 (title)of the statutes is renum
bered961.16 (title).

SecTioN 169. 161.16 (1) (title) of the statutes is
repealed.

SecTioN 170. 161.16 (1) of the statutes is renum
bered961.16 (intro.) and amended to read:

961.16 (intro.) -TheUnless specifically excepted by
stateor federal law or regulationr more specifically
includedin another schedule, the followirgpntrolled
substancearelistedin this-section-are-included dthed
ulell-:

SecTion 171. 161.16 (2) of the statutes is renum
bered961.16 (2) (intro.) and amended to read:

961.16(2) SUBSTANCES OF PLANT ORIGIN. (intro.)
Unlessspecifically excepted-under federal regulations or
unlesslisted-in-another-scheduldny material,com
pound,mixture or preparation which contains any quan

tity of any of the following substances in any form,
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961.16(2) (a) (intro.) Opium and-epiagubstances
derivedfrom opium and any salt, compound, derivative
or preparation of opium or-opiatubstanceslerived
from opium Apomorphine, dextrorphamalbuphine,
butorphanol,nalmefene naloxone and naltrexone and
their respective salts and the isoquinoline alkaloids of
opium andtheir respective salts are excluded from this
paragraph.The following substanceand_any oftheir
salts,isomers andsalts of isomers,-if salts,-isomers or
saltsof isomers-existinderthat are theoretically possible
within the specific chemical designation, are included in
this paragraph:

4m. Dihydrocodeineg;

SecTion 173.161.16 (2) (b) of thetatutes is renum
bered961.16 (2) (b), an®61.16 (2) (b) (intro.), as
renumberedis amended to read:

961.16(2) (b) (intro.) Coca leaves and any salt, com
pound,derivative or preparation of coca leaves. Deco
cainizedcoca leaves or extractions which do not contain
cocaineor ecgonine are excluded from tipiaragraph.
The following substances and any thieir saltsgsters,
isomersand salts of esters argbmersjf salts;-isomers
orsalts-of isomers-exist undirat are theoretically pos
sible within the specific chemical designation, are
includedin this paragraph:

SecTion 174. 161.16 (3) of the statutes is renrum
bered961.16 (3), and 961.16 (3) (intro.), (s), (t) and (x),
asrenumbered, are amended to read:

961.16(3) (title) OriaTES SYNTHETIC OPIATES (intro.)
Unlessspecifically-excepted-underfederal regulations or
unlesdisted-in-another schedule,-aAyy material, com
pound.mixture or preparation which contains any guan
tity of anyof the following synthetiopiates-arincluding
any of their isomers, esters, ethers, estard ethers of
isomers,salts and salts of isomers,-if-isomessters,
etherssalts-or-salts-of isomers-exisid esters and ethers
of isomerghat are theoretically possiblgthin the spe
cific chemical designation:

(s) Methadone—Intermediate,
4-cyano-2-dimethylamino—4, 4=diphenyl—butane
4-diphenylbutane

(t) Moramide—Intermediat@-methyl-3-morpho
lino—1,1=diphenyl=propane=carboxylic-diphenylpre
panecarboxyli@acid;

(x) Racemorphan.

SecTioN 175. 161.16 (5) of the statutes is rerrum
bered961.16 (5) and amended to read:

961.16 (5) SnimuLanTs.  Unless—specifically

includinga substance contained in a plant, obtained from exceptedunderfederal-regulations—or-unless-listed in

aplant-or chemically synthesized or obtained by a eom
bination of extraction from a plant and chemical synthe
Sis

SecTIoN 172.161.16 (2) (a) of thetatutes is renum
bered961.16 (2) (a)and 961.16 (2) (a) (intro.) and 4m.,
asrenumbered, are amended to read:

anotherschedule,-anfny material, compound, mixture,
or preparation which contains any quantity of anyhef
following substances having a stimulanteef onthe
centralnervous system, including anytbkir salts, ise
mersand salts of isomers thate theoretically possible
within the specific chemical designation
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(a) Amphetamine;-its-salts;-optidabmers.-and-salts

ofits-optical-isomers;

(b) Methamphetamine,-its-saltsptical-isomers;-and
saltsof-its-optical-isomers;

(c) Phenmetrazine,-its-salts;-isomers-and-salits of
isomers;

(d) Methylphenidate,-its-salts;-optical-isomers and
saltsof-its-optical-isomers

SecTioN 176. 161.16 (7) of the statutes is renum

bered961.16 (7), and 961.16 (7) (intro.), as renumbered,

is amended to read:

961.16(7) DePRESSANTS.(intro.) -Unless-specifically

exceptedunder federal regulations-or-unless-listed in
anotherschedule,-anpny material, compound, mixture,

or preparation which contains any quantity of anyhef
following substances having a depressafgctfon the
centralnervous system-pincluding any oftheir salts,
isomerser andsalts of isomers-if salts,-isomers-or-salts
ofisomers-existhatare theoretically possibigithin the
specificchemical designation:

SectioN 177. 161.16 (8) of the statutes is renum

bered961.16 (8), and 961.16 (8) (intro.), as renumbered,

is amended to read:

961.16(8) IMMEDIATE PRECURSORS.(intro.) -Unless
specificallyexceptedinderfederal regulations-or-unless
listedin-anotheischedule.-anfny material, compound,
mixture or preparation whichontains any quantity of the
following substances:

SecTioN 178. 161.16 (10) of the statutes is renrum
bered961.16 (10) and amended to read:

961.16(10) HALLUCINOGENIC SUBSTANCES. (&) Dro
nabinol (synthetic) in sesame oil and encapsulated in
soft gelatin capsulén a U.S. food and drug administra
tion approved drug product. (Other namegdimnabinol
are (6a R-trans)—6ay, 8, 10a-tetrahydro—6, 6,9=tri
methyl=3—pentyl-6H-diben4b, d) pyran-1-00—tri-
methyl-3—pentyl-6H-dibenzo(th)pyran-1-oleor and
(-)—delta—9—(trans)—tetrahydrocannabinol.)

(b) Nabilone (another name for nabilones
(+)-trans—-3-(1,1-dimethylheptyl)-6, 6a,7, 8, 10,
10a=hexahydro=1-hydrozy-6 10a—hexahy
dro—-1-hydroxy-6 6-dimethyl-9H-dibenzo [b,d]
pyran—9-one).

SecTION 179. 161.17 (title)of the statutes is renum
bered961.17 (title).

SecTion 180. 161.17 of the statutes is renumbered
961.17(1m), and 961.17 (1m) (intro.) and (a) rasum
bered,are amended to read:

961.17(1m) (intro.) The controlled substances board
shall placeadda substance-ito schedule lIlHf-it-finds

uponfinding that:
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SecTion 182. 161.18 (1) (title) of the statutes is
repealed.

SecTion 183. 161.18 (1) of the statutes is rerrum
bered961.18 (intro.) and amended to read:

961.18(intro.) FheUnless specifically excepted by
stateor federal law or regulatioor more specifically
includedin another schedule, the followingpntrolled
substancearelistedin this-section-are-included gthed
ule -

SecTion 184. 161.18 (2m) of the statutes is renum
bered961.18 (2m), and 961.18 (2rtiptro.), as renum
bered,is amended to read:

961.18(2m) SriIMULANTS. (intro.) -Unless-specii
cally excepted-by federal regulations-or-unless-listed in
anotherschedule,-anfiny material, compound, mixture,

or preparation which contains any quantity of anyhef
following substances having a stimulanteef onthe
centralnervous system-pincluding any oftheir salts,
isomersoer andsalts of isomers,-if salts,-isomers-or-salts
ofisomers-existhatare theoretically possibigithin the
specificchemical designation:

SecTion 185. 161.18 (3) (intro.) of the statutés
renumbere®61.18 (3) (intro.) and amended to read:

961.183) DepressaNTs. (intro.) -Unless-specifically
exceptedunder federal regulations-or-unless-listed in
anotherscheduleany Any material, compound, mixture
or preparation which contains any quantity of anyhef
following substances having a depressafacefon the
centralnervous system-pincluding any oftheir salts,
isomersor andsalts of isomers,-if salts,-isomers-or-salts
of isomers-existhatare theoretically possiblgithin the
specificchemical designation:

SecTioN 186. 161.18 (3) (a) of thetatutes is renum
bered961.18 (3) (a) and amended to read:

961.18(3) (a) Any substance which contains-any

quanmyef a derlvat|ve of barblturlc acid;-or-any-salt of

SecTioN 187.161.18 (3) (b) of thetatutes is renum
bered961.18 (3) (b).

SecTion 188.161.18 (3) (d) of thetatutes is renum
bered961.18 (3) (d).

SecTioN 189. 161.18 (3) (e) of thetatutes is renum
bered961.18 (3) (e).

SecTion 190. 161.18 (3) (fof the statutes is renum
bered961.18 (3) ().

SecTioN 191. 161.18 (3) (h) of thetatutes is renum
bered961.18 (3) (h).

SecTioN 192. 161.18 (3) (j)of the statutes is renum
bered961.18 (3) (j).

SecTioN 193. 161.18 (3) (k) of thestatutes is renum

(a) The substance has a potential for abuse less thabered961.18 (3) (k) and amended to read:

the substances-istaédcludedin schedules | and II;
SecTioN 181. 161.18 (title)of the statutes is renum
bered961.18 (title).

961.18(3) (k) Sulfonmethane.
SecTioN 194. 161.18 (3) (km) ofthe statutes is
renumbere®61.18 (3) (km) and amended to read:
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961.18(3) (km) Tiletamine andZolazepam-or-any
saltthereofin combination

SecTioN 195.161.18 (3) (m) of the statutesrenum
bered961.18 (3) (m) (intro.) and amended to read:

961.18(3) (m) (intro.) Any compound, mixture, or
preparatiorcontaining-amebarbital, secobarbital; pento
barbitalany of the following drugand one or more other
active medicinal ingredients—whichare not Jlisted
includedin any schedule.

SecTioN 196. 161.18 (3) (n) of thetatutes is renum
bered961.18 (3) (n) (intro.) and amended to read:

961.18(3) (n) (intro.) Any of the following drugs in

suppositorydosage forncentaining-amobarbital;seco
barbital-or-pentobarbital-an@pprovedby the federal

food and drug administration for marketing only asip
pository:

SecTioN 197. 161.18 (4) of the statutes is renum
bered961.18 (4), and 961.18 (4) (intro.), as renumbered,
is amended to read:

961.18(4) OTHER SUBSTANCES. (intro.) -Unless-spe
cifically-exceptedunderfederal regulations—or-unless
listedin-anotheischedule.-anjny material, compound,
mixture or preparation which contains any quantity of
any of the following substances, including any otheir
salts,isomers-oandsalts ofisomers,-if salts;-isomers o
saltsof isomers-existinderthat are theoretically DOSSIble
within the specific chemical designation:

SecTioN 198. 161.18 (5) of the statutes is renum
bered961.18 (5), and 961.18 (5) (intro.), (a), (b), (c), (d),
(e)and (f), as renumbered, are amended to read:

961.18(5) NarcoTICDRUGS. (intro.) Unless-specifi

cally excepted-under federal regulatiaraunless liste
in-another schedule;-a\ny material, compound, mix
ture or preparation containing any of the following-nar
coticdrugs or their salts, isomers or salts of isomers, cal
culatedas the free anhydrous base or alkaloid,-in the
following-specifiedlimited quantities as follows

(a) Not more thari.8 grams of codeine per 100 milli
liters or per 100 gramsr not more than 90 milligrams per
dosageunit, with an equal or greater quantity of aniso
quinolinealkaloid of opium;

(b) Not more than 1.8 grana$ codeine per 100 mili
liters or per 100 granmr not more than 90 milligrams per
dosageunit, with one or more active, nonnarcotic ingre
dientsin recognized therapeutic amounts;

(c) Not more than 300 milligrams dfydrocodone
per 100 milliliters_or per 100 gran not more than 15
milligrams per dosage unit, with a four—fold or greater
guantityof an isoquinoline alkaloid of opium;

(d) Not morethan 300 milligrams of hydrocodone
per100 milliliters_or per 100 gran not more than 15
milligrams per dosage unit, with one or more active,-non
narcoticingredients in recognized therapeutic amounts;

(e) Not more than 1.8 grams of dihydrocodeine per
100 milliliters or per 100 gramer not more than 90 mili
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gramsper dosage unit, with one or more active, nonnar
coticingredients in recognized therapeutic amounts;

(f) Not more than 300 milligrams of ethylmorphine
per100 milliliters or per 100 grams not more than 15
milligramsper dosage unit, with one or more ingredients
in recognized therapeutic amounts;

SecTioN 199. 161.18 (6) of the statutes is renum
bered961.18 (6) and amended to read:

961.18(6) ExcepTions. The controlledsubstances
board may except by rule any compound, mixture or
preparatiorcontainingany stimulant or depressant sub
stancelisted included in sub._(2m) or(3) from the
applicationof all or anypart of this chapter if the com
pound, mixture or preparation contains one or more
active medicinal ingredients not havirgy stimulant or
depressargffect on the central nervous system, and if the
admixturesareincluded therein in combinations, quan
tity, proportion or concentration that vitiate the potential
for abuse of the substances which have a stimulant or
depressargffect on the central nervous system.

SecTioN 200. 161.18 (7) of the statutes is rerrum
bered961.18 (7), and 961.18 (7) (intro.), as renumbered,
is amended to read:

961.18(7) (title) ANABOLIC SFEROIDS STEROIDS
(intro.) Any material, compound, mixture, or prepara
tion containing anyjuantity of any othe following ana
bolic steroids, including any of their esteispmers,
estersof isomers, salts and salts edters, isomers and
esterof isomerswhenever those esters, isomers,-esters
of isomers;-salts-and-salts,-esters,isomers-and-e$ters
isomersexistthat are theoretically possibigithin the
specificchemical designation:

SecTioN 201. 161.19 (title)of the statutes is renum
bered961.19 (title).

SecTion 202. 161.19 of the statutes is renumbered
961.19(1m), and 961.19 (1m) (intro.), (@nd (c), as
renumberedare amended to read:

961.19(1m) (intro.) The controlled substances board
shall placeadda substance to schedule I\V-if-it-finds
uponfinding that:

(a) The substance has a low potential for abuse rela
tive to substances includéd schedule III;

(c) Abuse of the substance may lead to limited physi
caldependence or psychological dependence relative to
the substances includ@dschedule lI.

SecTioN 203. 161.20 (title)of the statutes is renum
bered961.20 (title).

SecTioN 204. 161.20 (1) (title) of the statutes is
repealed.

SecTioN 205. 161.20 (1) of the statutes is renum
bered961.20 (intro.) and amended to read:

961.20(intro.) -TheUnless specifically excepted by
stateor federal law or regulatioor more specifically
includedin another schedule, the followirgpntrolled
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substancearelistedin-this-section-are-included sthed
ule V.

SecTioN 206. 161.20 (2) of the statutes is renum
bered961.20 (2), and 961.20 (2) (intro.) and (h), as
renumberedare amended to read:

961.20(2) DepRESSANTS. (intro.) -Unless-specifically
exceptedunderfederal regulations—or-unless-listed in

anotherscheduleany Any material, compound, mixture
or preparation which contains any quantity of anyhef

following substances having a depressafgcefon the
centralnervous system-pincluding any oftheir salts,
isomerser andsalts of isomers,-if salts,-isomers-or-salts
of isomers—existunder that are theoretically possible
within the specific chemical designation:

(h) Methylphenobarbital, which is alsoalled
mephobarbital

SecTioN 207. 161.20 (2mYintro.) of the statutes is
renumbere®61.20 (2m) (intro.) and amended to read:

961.20(2m) SrimuLanTs. (intro.) Unless-specHi
i isted

cally excepted-under federal regulatiaraunless liste
in-another schedule;-a\ny material, compound, mix
ture,or preparationvhich contains any quantity of any of
thefollowing substances having a stimularfeef on the
centralnervous system-pimcluding any oftheir salts,
isomersor andsalts of isomers,-if salts;-isomers-or-salts
of isomers-existunderthat are theoretically possible
within the specific chemical designation:

SecTioN 208. 161.20 (2m) (a) of the statutés
renumbere®61.20 (2m) (a).

SectioN 209. 161.20 (2m) (ag) of the statutes is
renumbere®61.20 (2m) (ag) and amended to read:

961.20(2m) (ag) N,N=dimethyl=1=1.2-diphenyle
thylamine  N,N-dimethyl-1,2—-diphenylethylamine
commonlyknown as “SR”;.

SectioN 210. 161.20 (2m) (ar) of the statutes is
renumbere®61.20 (2m) (ar) and amended to read:

961.20(2m) (ar) Fencamfaming;

SecTioN 211. 161.20 (2m) (b) of the statutés
renumbere®61.20 (4) (am) and amended to read:

961.20(4) (am) Fenfluramine, including any of its
isomersand salts of isomers

SecTioN 212. 161.20 (2m) (bm) of the statutes is
renumbere®61.20 (2m) (bm) and amended to read:

961.20(2m) (bm) Mazindol;

SectioN 213. 161.20 (2m) (c) of the statutés
renumbere®61.20 (2m) (c) and amended to read:

961.20(2m) (c) Pemoling, including its gano-
metalliccomplexes and chelates

SecTion 214, 161.20 (2m) (d) ofthe statutes is
renumbere®61.20 (2m) (d).

SectTioN 215. 161.20 (2m) (e) of the statutés
renumbere®61.20 (2m) (e).

SecTioN 216. 161.20 (3) of the statutes is renum
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961.20(3) NARCOTIC DRUGS CONTAINING NONNAR-
COTICACTIVE MEDICINAL INGREDIENTS. (intro.) Any com
pound,mixture or preparation containing-limitedanti
tiesof any of the following narcotic drugs or their salts,
isomersor salts of isomers, in limited quantities as set
forth below calculated ashe free anhydrous base or
alkaloid, which also contains one or more nonnarcotic,
active medicinal ingredients in sfifient proportion to
conferupon thecompound, mixture or preparation valu
ablemedicinal qualities other than those possessed by the
narcoticdrug alone:

SecTioNn 217. 161.20 (3m) (title) of the statutes is
repealed.

SecTioN 218. 161.20 (3m) of the statutes is renrum
bered 961.20 (2m) (ak) and amended to read:

961. 20(2m) (ak) Unlessspeemeauyexeepte@cmder

of ephedrine.This-subsection-applies-orfiphedrineif
the ephedrine;-salt;-optical-isomer-or-salt-of the optical

isomeris the only active medicinal ingredient or if there
are only therapeutically insignificant quantitiesf
anotheractive medicinal ingredient.

SecTioN 219. 161.20 (4) of the statutes is renum
bered961.20 (4), and 961.20 (4) (intro.) and (b), as
renumberedare amended to read:

961.20(4) OTHER SUBSTANCES. (intro.) -Unless-spe
cifically-exceptedunderfederal regulations—or-unless
listedin-anothescheduleanpny material, compound,
mixture or preparation which contains any quantity of
any of the following substances or their salts:

(b) Pentazocine, including any @b isomers and
saltsof isomers.

SecTion 220. 161.20 (5) of the statutes is renrum
bered961.20 (5) and amended to read:

961.20(5) ExcepTions. The controlledsubstances
board may except by rule any compound, mixture or
preparationcontaining any depressant substalisted
includedin sub. (2) from the application of all or any part
of this chapter if the compound, mixture or preparation
containsone or more active medicinal ingredients not
havinga depressantfett on the central nervoggstem,
andif the admixtures are-included-therémcombina
tions, quantity proportion orconcentration that vitiate
the potential for abuse of the substanedsch have a
depressargffect on the central nervous system.

SecTION 221. 161.21 (title)of the statutes is renum
bered961.21 (title).

SecTion 222. 161.21 of the statutes is renumbered

bered961.20 (3), and 961.20 (3) (intro.), as renumbered, 961.21(1m), and 961.21 (1m) (intro.), (@nd (c), as

is amended to read:

renumberedare amended to read:
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961.21(1m) (intro.) The controlled substances board SecTION 229. 161.24 of the statutes is renumbered
shall placeadda substance-ito schedule \-if-it finds 961.24and amended to read:
uponfinding that: 961.24(title) Republishing Publishing of updated

(a) The substance has low potential for abuse relativeschedules. Thecontrolled substances board shall-revise
to the controlled substances-listedludedin schedule  andrepublish-thepublish updatedchedules annually

v, Thefailure of the controlled substandesard to publish
(c) The substance has limited physical dependence oranupdated schedule under this section is not a defense in
psychologicaldependence liability relative to thoen any administrative or judicial proceeding under _this
trolled substances-listadcludedin schedule IV chapter.
SECTION 223. 161.22 (title)of the statutes is renum SecTion 230. Subchapter IlI (title) of chapter 161
bered961.22 (title). [precedesl161.31] of the statutes is renumbemsdsy
SecTioN 224. 161.22 (1) (title) of the statutes is chaptenll (title) of chapter 961 [precedes 961.31].
repealed. SecTion 231. 161.31 of the statutes is renumbered
SecTioN 225. 161.22 (1) of the statutes is rerum  961.31.
bered961.22 (intro.) and amended to read: SecTioN 232. 161.32 of the statutes is renumbered
961.22(intro.) TheUnless specifically excepted by 961.32.
stateor federal law or regulationr more specifically SecTioN 233. 161.335 of the statutes is renumbered

includedin another schedule, the followirgpntrolled 961.335and 961.335 (4) (c¢), as renumbered, is amended
substancearelistedin this-section-are-included dthed toread:
uleV. 961.3354) (c) The controlled substances to be used
SecTION 226. 161.22 (1m) of the statutes is renrum in the project, by name if included schedule I, and by
bered961.22 (1m), and 961.22 (1rGiptro.), as renum name or schedule if includéd any other schedule.
bered,is amended to read: SecTioN 234. 161.36 of the statutes is renumbered
961.22(1m) NARcOTIC DRUGS. (intro.) -Unlesspe 961.36and amended to read:
cifically—exceptedunder—federalregulations—or-unless 961.36 Diversion control and prevention. (1) The
listed-in—another-scheduléAny material, compound, controlledsubstanceboard shall regularly prepare and
mixture or preparation containingny quantity of any of  make available to state regulatorijcensing and law
thefollowing substances-pincluding any otheir salts, enforcementgencies descriptive and analytic reports on
isomerser andsalts of isomers-if salts;-isomers-or-salts the potential for diversion andctual-diversiompatterns
of isomers-existunderthat are theoretically possible andtrends of distribution, diversion and abuwgthin the
within the specific chemical designation. stateof certain controlled substances the board selects
SecTioN 227. 161.22 (2) of the statutes is renum that are listed in s—161.16,-161.18,-161.20 0r 161.22
bered961.22 (2), and 961.22 (2) (intro.), as renumbered, 961.16,961.18, 961.20 or 961.22

is amended to read: (2) The controlled substances board skaterinto
961.22(2) NARCOTIC DRUGS CONTAINING NONNAR- written agreements with-othéocal, state-orandfederal

COTICACTIVE MEDICINAL INGREDIENTS. (intro.) Any corm agenciesto improve the identification of sources

pound,mixture or preparation containing-limitedantt diversionand to improve enforcemeot and compliance

tiesof any of the following narcotic drugs or their salts, with this chapter and other laws and regulations pertain
isomersor salts of isomers, in limited quantities as set ing to unlawful conducinvolving controlled substances.
forth below calculated aghe free anhydrous base or An agreement must specify the roles and responsibilities
alkaloid, which also contains one or more nonnarcotic, of each agency that has informatioraathority to iden
active medicinal ingredients in dfifient proportion to tify, preventor control drug diversion and drug abuse.
conferupon the compound, mixture or preparation, valu Theboard shall convene periodic meetings to coordinate
ablemedicinal qualities other than those possessed by thea state diversion prevention and control program. The
narcoticdrug alone: boardshallassistand promote-coordination obopera
SecTioN 228. 161.23 of the statutes is renumbered tion and exchange ofnformation amongagencies

961.23,and 961.23 (4), as renumbered, is amended toresponsibldor-ensuring-compliance-with-controlled-sub
read: stancedaw,-to-monitor-observance-of these laws-and to

961.23(4) That any person purchasisgch a sub monitorcooperation-between-the-ageng@ad withother
stanceat the time of purchase presenthe seller that  statesand the federal government
person’scorrect name and address. The seller shall  (3) The controlled substances board shall evaluate
recordthe name and addreasd the name and quantity the outcome of its program under this section ahdll
of the product sold. The purchaser and the seller shallannuallysubmit a report to the chief clerk of each house
signthe record of this transaction. The giving of a false of thelegislature, for distribution to the legislatureder
nameor false address by the purchaser shalptima s.13.172 (3), on its findings with respect to itkeef on
facie evidence of a violation of s-161.8981.43(1) (a). distributionand_abuse ofontrolled substances, inchud
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ing recommendations for improving control and preven
tion of the diversion of controlled substances.

SecTioN 235. 161.38 (title)of the statutes is renum
bered961.38 (title).

SecTioN 236. 161.38 (1) of the statutes is renum
bered961.38 (1r) and amended to read:

961.38(1r) Except when dispensatirectly by a
practitioner,other than a pharmactp an ultimate user
no controlled substance includ@dschedule 1l may be
dispensedvithout the written prescription of a practi
tioner.

SecTioN 237. 161.38 (2) of the statutes is renum
bered961.38 (2) and amended to read:

961.38(2) In emegency situations, as defined by
rule of the pharmacgxamining board, schedule 1l drugs
may be dispensed upon oral prescription of a practitioner
reducedpromptly to writing and filed by thpharmacy
Prescriptionshall be retaineth conformity with rules of
the pharmacy examining board promulgated under s.
161.31961.31 No prescription for a schedule Il sub
stancemay be refilled.

SecTioN 238. 161.38 (3) of the statutes is renum
bered961.38 (3).

SectioN 239. 161.38 (4) of the statutes is renum
bered961.38 (4) and amended to read:

961.38(4) A-controlledsubstance included in sched
ule V shall-netmaybe distributed or dispensed-other-than
only for amedical purpose, including medical treatment
or authorized research

SecTioN 240. 161.38 (5) of the statutes is renum
bered961.38 (5).

SeEcCTION 241. 161.39 of the statutes is renumbered
961.39,and 961.39 (3) (b), as renumberiscamended to
read:

961.39(3) (b) The indicated use of the controlled
substancelassifiedincludedin schedule Ill, IV or \so
prescribed.

SecTION 242. Subchapter IV (title) of chapter 161
[precedesl61.41] of the statutes is renumbeds
chaptenV (title) of chapter 961 [precedes 961.41].

SecTiON 243. 161.41 (title)of the statutes is renum
bered961.41 (title).

SecTiON 244. 161.41 (1) of the statutes is renum
bered961.41 (1) and amended to read:

961.41(1) (title) MANUFACTURE, DISTRIBUTION OR
DELIVERY. Except as authorizely this chapterit is
unlawful for any person to manufacture, distribue
deliver a controlled substance or _controlled substance
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(b) Except as provided in pars. (cm) and (e) to (h), any
othercontrolled substanceclassifiettludedin sched
ulel, 1l or 1ll, or a controlled substance analog of any
other controlled substance included in schedule | or II,
may be fined nomore than $15,000 or imprisoned for not
morethan 5 years or both;

(cm) -A-controlled substance-under s.-161.16 (2) (b)
Cocaineor cocaine base, or a controlled substance analog
of cocaine or cocaine bass,subject to the following
penaltiesif the amount manufactured, distributed or
deliveredis:

1. Ifthe-amount-manufactured-or delivered Sife
gramsor less, the person shall be fined not more than
$500,000and-shalmaybe imprisoned for not more than
10years.

2. lfthe-amount manufactured-or-delivered-is- more
More than 5 grams but not more than 15 grams, the per
sonshall be fined not more than $500,000 and shall be
imprisonedfor not less than ongear nor more than 15
years.

3. lfthe-amount manufactured-or-delivered-is-more
More than 15 grams but not more than 40 grams, the per
sonshall be fined not more than $500,000 and shall be
imprisonedfor not less than 3 years nor more than 20
years.

4. If the-amount-manufactured-or-delivered-is-more
More than 40 grams but not more than 100 grams, the per
sonshall be fined not more than $500,000 and shall be
imprisonedfor not less than 5 years nor more than 30
years.

5. lfthe-amount manufactured-or-delivered-is-more
Morethan 100 gramghe person shall be fined not more
than$500,000 and shall be imprisoned for not less than
10 years nor more than 30 years.

(d) Heroin_or a controlled substance analog of heroin
is subject to the following penalties if th@mount
manufactureddistributed or delivered:is

1. Iftheamount manufactured-or delivered iSl8ee
gramsor less, the person shall be fined not less than
$1,000n0r more than $200,000 and may be imprisoned
for not more than 15 years.

2. lfthe-amount manufactured-or-delivered-is-more
More than 3 grams but not more than 10 grams, the per
sonshall be fined not less than $1,000 nor more than
$250,000and shall be imprisoned for not less than 6
monthsnor more than 15 years.

3. lfthe-amount manufactured-or-delivered-is-more
More than 10 grams but not more than 50 grams, the per

analog Any person who violates this subsection with
respecto:

(a) Except as provided ipar (d), a controlled sub
stanceclassifiedincludedin schedule | or Il which ia
narcoticdrug, ora controlled substance analog of a-con

sonshall be fined not less than $1,000 nor more than
$500,000and shalbe imprisoned for not less than one
yearnor more than 15 years.

4. lfthe-amount manufactured-or-delivered-is-more
More than 50 grams but not more than 200 grams, the per

trolled substance included in schedule | or Il which is
narcoticdrug, may be fined not more than $25,000 or
imprisonedfor not more than 15 years or bath;

sonshall be fined not less than $1,000 nor more than
$500,000and shall be imprisoned for not less thaears
nor more than 15 years.
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5. the-amount-manufactured-or-delivered-is-more $250,000and shall be imprisoned for not less than 6
More than 200 grams but not more than 400 grams, themonthsnor more than 5 years.
personshallbe fined not less than $1,000 nor more than 3. lfthe-amount manufactured-or-delivered-is-more
$500,000and shall be imprisoned for not less tharears More than 5 grams, the person shmlfined not less than
nor more than 15 years. $1,000n0r more than $500,000 and shall be imprisoned
6. lfthe-amountmanufactured-or-delivered-is-more for not less than one year nor more than 15 years.
More than400 grams, the person shall be fined notless  (g) Psilocin or psilocybin, or a controlled substance
than $1,000 nor more than $1,000,000 and shall be analogof psilocin or psilocybinis subject to the follow
imprisonedfor not less than 1Qears nor more than 30 ing penalties if the amoumhanufactured, distributed or
years. delivered is
(e) Phencyclidine, amphetamine; onethamphet 1. lfthe-amount-manufactured-or-deliveredL
amineor a-controlled substanemder s.-161.14(7) (L) Onehundredgrams otfess, the person shall be fined not
methcathinoneyr acontrolled substance analog of phen lessthan $1,000 nor more than $200,000 and may be
cyclidine, amphetamine, methamphetamine or methca imprisonedfor not more than 5 years.
thinone, is subject to the following penalties if the 2. lfthe-amount manufactured-or delivered-is-more
amountmanufactured, distributed or delivered is More than 100 grams but not more than 500 grams, the
1. Jitheamount-manufactured-or-delivered ist8ee personshallbe fined not less than $1,000 nor more than
gramsor less, the person shall be fined not less than$250,000and shall be imprisoned for not less than 6
$1,000n0r more than $200,000 and may be imprisoned monthsnor more than 5 years.
for not more than 5 years. 3. lfthe-amount manufactured-or-delivered-is-more
2. ifthe-amount-manufactured-or-delivered-is-more More than500 grams, the person shall be fined not less
More than 3 grams but not more than 10 grams, the per than$1,000 nomore than $500,000 and shall be impris
sonshall be fined not less than $1,000 nor more than onedfor not less than one year nor more than 15 years.
$250,000and shall be imprisoned for not less than 6 (h) Tetrahydrocannabinols;listediatiuded under
monthsnor more than 5 years. s.161.14961.14(4) (t), or acontrolled substance analog
3. Hthe-amount-manufactured-or-delivered-is-more of tetrahydrocannabinols subject to the following pen
More than 10 grams but not more than 50 grams, the per altiesif the amount manufactured, distributed or deliv
sonshall be fined not less than $1,000 nor more than eredis:
$500,000and shalbe imprisoned for not less than one 1. lfthe-amount manufactured-or-deliverecs0
yearnor more than 15 years. Five hundredgrams or less, or 10-marijuapa fewer
4. fthe-amount-manufactured-ordelivered-is-more plantserlesscontaining tetrahydrocannabinptheper
Mare than 50 grams but not more than 200 grams, the per son shall be fined not less than $500 nor more than
sonshall be fined not less than $1,000 nor more than $25,000and may be imprisoned for not more than 3
$500,000and shall be imprisoned for not less tharears years.
nor more than 15 years. 2. lfthe-amount manufactured-or-delivered-is- more
5. Hthe-amount-manufactured-or-delivered-is-more More than 500 grams but not more than 2,500 grams,
More than 200 grams but not more than 400 grams, themorethan 10-marijuanplants containing tetrahydrocan
personshallbe fined not less than $1,000 nor more than nabinolsbut not more than 50-marijuapiants contain
$500,000and shall be imprisoned for not less thamears ing tetrahydrocannabinglshe person shall be fined not
nor more than 15 years. lessthan $1,000 nor morthan $50,000 and shall be
6. Hthe-amount-manufactured-or-delivered-is-more imprisonedfor not lesghan 3 months nor more than 5
More than400 grams, the person shall be fined not less years.
than $1,000 nor more than $1,000,000 and shall be 3. lfthe-amountmanufactured-or deliveredis-more
imprisonedfor not less than 19ears nor more than 30  More than 2,500 grams, or more than-50-marijyzlaats
years. containingtetrahydrocannabinglghe person shall be
() Lysegic acid diethylamide or a controlletib fined not less than $1,000 nor more than $100,000 and
stanceanalog of lysagic acid diethylamidés subject to shallbe imprisoned for not less than oyear nor more
thefollowing penalties if the amount manufactured; dis thanl10 years.
tributedor delivered is (i) A substance-classifiddcludedin schedule 1Y
1. the-amount-manufactured-or-delivered-is one maybe fined notmore than $10,000 or imprisoned fat
Onegram or less, the person shall be fined not less thanmorethan 3 years or both;
$1,000nor more than $200,000 and may be imprisoned  (j) A substance-classifieidcludedin schedule V
for not more than 5 years. may be fined not more than $5,000 or imprisonedhfotr
2. lfthe-amount manufactured-or-delivered-is-more morethan one year or both.
More than one gram but not more than 5 grams, the per  SecTioN 245. 161.41 (1m) of the statutes is renrum
sonshall be fined not less than $1,000 nor more than bered 961.41 (1m) and amended to read:
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961.41 (1m) (title) POSSESSIONWITH INTENT TO (d) Heroin or a controlled substance analog of heroin
MANUFACTURE, DISTRIBUTE OR DELIVER. Except as autho is subject to the following penalties if the amount-pos
rized by this chapteiit is unlawful for anyperson to pes sessedwith intent to manufacture, distribute deliver,
sesswith intent to manufacture, distribute deliver a is:
controlled substancer a controlled substance analog 1. the-amounpossessed, with-intent to-manufac
Intent under this subsection may be demonstrated by tureor deliveris-3Threegrams or less, the person shall
without limitation because of enumeration, evidence of pefined not less than $1,000 nor more than $100,000 and
the quantity and monetary value of the substances pos maybe imprisoned for not more than 15 years.
sessedthe possession of manufacturing implements or 2. Hthe amounpossessed, with-intent to-manufac
paraphernaliaand the activities or statemenofshe per ture or-deliveris-moreMore than 3 grams but not more
sonin possession of the controlled substance or a con than 10 grams, the person shall be fined not less than
trolled substance analogrior to and after thalleged  $1,000nor more than $200,000 and shall be imprisoned
violation. Any person who violatethis subsection with  ¢qy not less than 6 months nor more than 15 years.
respecto: 3. If the amounpossessed, with intent to manufac

(a) Except as provided ipat (d), a controlled sub tu%eepdehvey&mereMorethan 10 grams but not more
stanceclassifiedincludedin schedule 1-andr Il which is than50 grams, the person shall be fined not less than

anarcotic drug or a controlled substance analog of a con $1,000n0r more than $500,000 and shall be imprisoned
trolled substance included in schedule | or Il which is for not less than one year nor more than 15 years.

narcoticdrug, may be fined not more than $25,000 or 4. ¥ the amounpossessed, with intent to manufac
'mp(rgolgi(i%; ';th':‘o?/rlgég?: F;LaSrsye(irrr?)(;rnzo(teh).to (), any ture or deliveris moreMore than 50 grams but not more
than200 grams, the person shall be fined not less than
othercontrolled substance-classifieetludedin sched $1,000n0r more than $500,000 and shall be imprisoned

ulel, Il or I, or a controlled substance analog of any for not less than 3 years nor more than 15 years.

othercontrolled substance included in schedule | or II, e | wit | fac
may be fined notnore than $15,000 or imprisoned for not teli More than 200 grams but not more

morethan 5 years or both; than400 grams, the person shall be fined not less than

A-controlled-substance-unders.—161. 16162
(cm) ) $1,000n0r more than $500,000 and shall be imprisoned

Cocaineor cocaine base, or a controlled substance analogfor not less than 5 years nor more than 15 years.

of cocaine or cocaine bass,subject to the following 6 It | wit fac

penalties if the amount possessed, with intent to More than 400 grams, the person
tureor-deliveris-moreMore
manufacturedistribute or dellvens 9 P

1 if : it | fac shall be fined not less than $1,000 nor more than
liver is 5Five grams or less, the person shall be $1,000,000and shalbe imprisoned for not less than 10

fined not more than $500,000 and-shaty be impris yearsnor more than 30 years.
onedfor not more th:n 10 years. P (e) Phencyclidine, amphetamine, onethamphet

2. If the amounpossessed, with intent to-manufac amineor a-controlled-substanemder s 161.14 (7) (L)

tureor deliver is moreMore than 5 grams but not more methcathinonegr acontrolled substance analog of phen
than15 grams, the person shall be fined not more thancvclldme amphetamine, methamphetamine or methca

$500,000and shalbe imprisoned for not less than one thinone, is subject to the following penalties if the

yearnor more than 15 years. amountpossessed, with intent to manufactuaiistribute
3. {the-amounpossessed, with-intent to-manufac  OF dellver IS:
ture or deliveris- moreMore than 15 grams but not more 1. Hthe-amounpossessed, with-intent-to-manufac

than40 grams, the person shall be fined not more thantu#eer—dehver—us%Threegrams or less, the person shall
$500,000and shall be imprisoned for not less tharears befined not less than $1,000 nor more than $100,000 and
nor more than 20 years. may be imprisoned for not more than 5 years.

4. if the amounpossessed, with-intent to-manufac 2. Hthe-amounpossessed,-with-intent-to-manufac
ture or deliveris-moreMore than 40 grams but not more ~ tureor-deliveris-moreMore than 3 grams but not more
than100 grams, the person shall be fined not more thanthan 10 grams, the person shall be fined not less than
$500,000and shall be imprisoned for not less than 5 $1,000nor more than $200,000 and shall be imprisoned
yearsnor more than 30 years. for not less than 6 months nor more than 5 years.

5. fthe-amounpossessed,-with-intent-to-manufac 3. lfthe-amounpossessedwith-intent to-manufac
ture or deliveris-moreMore than 100 grams, the person ture-or-deliveris-mereMore than 10 grams but not more
shall be fined not more than $500,000 and shall be than50 grams, the person shall be fined not less than
imprisonedfor not less than 19ears nor more than 30  $1,000nor more than $500,000 and shall be imprisoned
years. for not less than one year nor more than 15 years.
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4. lfthe-amounpossessed,-with-intentto-manufac altiesif the amountpossessed, with intent to manufac
ture or-deliveris-moreMore than 50 grams but not more  ture, distribute or deliveris:

than 200 grams, the person shall be fined not less than 1. {fthe-amounpossessed,-with-intentto-manufac
$1,000n0r more than $500,000 and shall be imprisoned tureor-deliveris-500Five hundredyrams or less, d0
for not less than 3 years nor more than 15 years. marijuanaor fewerplants-erlessontaining tetrahydro

5. M the-amounpossessed;-with-intentto-manufac cannabinolsthe person shall Hfaned not less than $500
ture or-deliveris-moreMoare than 200 grams but not more  nor more than $25,000 anday be imprisoned for not
than400 grams, the person shall be fined not less thanmorethan 3 years.

$1,000nor more than $500,000 and shall be imprisoned 2. If the-amounpossessed,-with-intent to-manufac
for not less than 5 years nor more than 15 years. tureor-deliveris-moreMore than 500 grams but not more

6. fthe-amounpossessed, with-intentto-manufac than2,500 grams, or motban 10-marijuanplants con
ture or-deliveris-moreMore than 400 grams, the person tainingtetrahydrocannabinolsutnot more than 50-mari
shall be fined not less than $1,000 nor more than juanaplants_containingetrahydrocannabinglshe per
$1,000,00(and shalbe imprisoned for not less than 10 sonshall be fined not less than $1,000 nor more than
yearsnor more than 30 years. $50,000and shall be imprisoned for ntgss than 3

(f) Lysenic acid diethylamide or a controlledib monthsnor more than 5 years.
stanceanalog of lysagic acid diethylamidés subject to 3. lfthe-amounpossessed,-with-intent to-manufac
the following penaltiesif the amount possessed, with tureor-deliveris-moreMore than 2,500 grams, or more
intentto manufacture, distribute or delivés: than 50 -marijuanglants_containing tetrahydrocannab

1. Hfthe-amounpossessed, with-intentto-manufac inols, the person shall be fined not less than $1/980
tureor-deliveris-oneOnegram or less, the person shall morethan $100,00@nd shall be imprisoned for not less
befined not less than $1,000 nor more than $100,000 ancdthanone year nor more than 10 years.
may be imprisoned for not more than 5 years. () A substance-—classifiddcludedin schedule 1Y

2. I the-amounpossessed, with-intent to-manufac  maybe fined nomore than $10,000 or imprisoned fat
tureor deliveris-moreMorethan one gram but not more morethan 3 years or both;

than5 grams, the person shall be fined not ltsn (i) A substance-classifieidcludedin schedule V
$1,000n0r more than $200,000 and shall be imprisoned may be fined not more than $5,000 or imprisonedhfair
for not less than 6 months nor more than 5 years. morethan one year or both.

3. lfthe-amounpossessed;with-intent to-manufac SECTION 246.161.41 (1p) (a) (intro.) of the statutes
ture or-deliveris-moreMore than 5 grams, the person is repealed.
shall be fined not less than $1,000 nor more than SEcTION 247. 161.41 (1p) (all. of the statutes is
$500,000and shalbe imprisoned for not less than one renumbere®61.01 (20h).

yearnor more than 15 years. SeEcCTION 248. 161.41 (1p) (aR. of the statutes is
(g) Psilocin or psilocybin, or a controlled substance renumbere®61.01 (21m).

analogof psilocin or psilocybinis subject to the follow SecTioN 249. 161.41 (1p) (b) of the statutes is

ing penalties_if the amount possessed, with intent renumbere®61.492, and 961.492 (intro.) and (1), as

manufacturedistribute or deliveris: renumberedare amended to read:

1. fthe-amounpossessed,-with-intent-to-manufac 961.492 (title) Distribution or possession with
ture or-deliveris-1000ne hundregrams or less, the per  intent to deliver certain controlled substances on pub

sonshall be fined not less than $1,000 nor more than lic transit vehicles. If a person violates-sub. 961.411)
$100,000and may be imprisoned for not more than 5 or (1m) under all of thdollowing circumstances, the
years. maximumperiod of imprisonment under-sub.961.41

2. Hthe-amounpossessedwith-intentto-manufac (1) or (Im) may be increased by not more than 5 years:
tureor deliveris-moreMore than 100 grams but not more (1) The violation of-subs. 961.41(1) or (1m)
than500 grams, the person shall be fined not less thaninvolvesthe distribution ordelivery or the possession,
$1,000n0r more than $200,000 and shall be imprisoned with intent to_distribute odeliver, of any controlled sub
for not less than 6 months nor more than 5 years. stanceincluded in scheduléor 1l or a controlled sub

3. fthe-amounpossessed; with-intent to- manufac stanceanalog of any controlled substance included in
ture or-deliveris-moreMore than 500 grams, the person scheduld or .
shall be fined not less than $1,000 nor more than SecTionN 250. 161.41 (1q) of the statutes is renrum
$500,000and shalbe imprisoned for not less than one bered961.41 (1g) and amended to read:
yearnor more than 15 years. 961.41(1q) (title) PENALTY RELATING TO TETRAHY-

(h) Tetrahydrocannabinols,listediatluded under = DROCANNABINOLS IN CERTAIN CASES. Under subs. (1) (h)
s.161.14961.14(4) (t), or acontrolled substance analog and(1m) (h) and s-161.4961.49(2), if different penalty
of tetrahydrocannabinolis subject to the following pen  provisionsapplyto a person depending on whether the
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weightof tetrahydrocannabinols or the numbenefr
juanaplants containing tetrahydrocannabinislsonsid
ered,the greater penalty provision applies.

SecTioN 251. 161.41 (1r) of thestatutes is renum
bered961.41 (1r) and amended to read:

961.41(1r) (title) DETERMINING WEIGHT OF SUB-
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graphmay be fined not more than $500 or imprisoned for
not more than 6 months or both.
SecTiON 255.161.41 (2r) (a) of the statutes@um
bered961.41 (3g) (intro.) and amended to read:
961.41(30g) (title) Possession. (intro.) -Except-as
providedin-pat-(b)itis-unlawfulfor-any person-tdo

STANCE. In determining amounts under subs. (1) and (1m) personmay possess or attempt to possess a controlled

and s. -161.49961.49(2) (b), an amount includes the
weight of the-controlled-substance-included-under s.
1681.16(2)(b) cocaine, cocaine badeeroin, phencydli
dine, lysegic acid diethylamide, psilocirpsilocybin,
amphetaminenmethamphetamine, methcathinardet
rahydrocannabinoler any controlled substanemalog
of any of these substandegether with any compound,
mixture, diluent, plant materiadr other substance mixed
or combined with the controlleslibstance or controlled
substancenalog In addition, in determining amounts
undersubs.(1) (h) and (1m) (h), the amount of tetrahy
drocannabinolsneans anything-ceverdacludedunder
s.161.14961.14(4) (t) and includes the weight of any
marijuana.

SecTioN 252. 161.41 (1x) of the statutes is renum
bered961.41 (1x).

SecTioN 253. 161.41 (2) of the statutes is renum
bered961.41 (2) and amended to read:

961.41(2) (title) GCOUNTERFEITSUBSTANCES. Except
asauthorizedy this chapteiit is unlawful for any person
to create, manufacture, distributieliver or possess with
intent to distribute ordeliver, a counterfeitsubstance.
Any person who violates this subsection with respect to:

(a) A counterfeit substance-classifigttludedin
scheduld or Il which is a narcotic drug, may be fined not
morethan $25,000 or imprisoned faot more than 15
yearsor both;

(b) Any other counterfeit substance—classified
includedin schedule I, Il or Ill, may be fined not more
than$15,000 or imprisoned farot more than 5 years or
both;.

(c) A counterfeit substance—classifigitludedin
schedulelV, may be fined not more than $10,000 or
imprisonedfor not more than 3 years or bath;

(d) A counterfeit substance—classifigttludedin
schedule/, may be fined not more than $5,000 or impris
onedfor not more than one year or both.

SecTioN 254. 161.41 (2m) of the statutes is renrum
bered 961.41 (4) (bm) and amended to read:

961.41(4) (bm) Itis unlawful for any person to agree,
consenor offer to lawfully manufacture, delivedistrib-

substancelassified-in-schedule l-or I that is-a-narcotic
drug or a controlled substance analagless the-sub
stancewasobtainedperson obtains the substance or the
analogdirectly from, or pursuant to a valid prescription
or order of, apractitioner-whilewho is acting in the
courseof his or her professional practice,-or-except as
unlessthe person istherwise authorized by this chapter
to possess the substance or the anafoy person who
violatesthis paragrapisubsection is subject to the -fol
lowing penalties:

(a) 1. Except as provided in subd. 2., if the person
possesses controlled substance included in schedule | or
Il which is a narcotic drug, or possessesntrolled sub
stanceanalog of a controlled substance included in
scheduld or 1l which is a narcotic drug, the person may
upon a first conviction,—maybe fined not more than
$5,0000r imprisoned for not more than one yeabaoth,
andfor a 2nd or subsequeaffense, the persomay be
fined not more than $10,000 or imprisoned for not more
than2 years or both.

SecTiON 256.161.41 (2r) (b) of the statutesrenum
bered961.41 (3g) (a) 2. and amended to read:

961.41(39) (a) 2. tis-unlawful for-any-person-to-pos
sesorattemptif the person possesses or attertpsos
sessiweromunl%ssﬁmwasgbtamedrd#eeﬁyﬁfrem#pur

Any or a controlled substance analodhefoin, theper
sonwho-violates-this-paragraphay be fined nomore
than$5,000 or imprisoned for not more than one year or
both.

SecTION 257.161.41 (2r) (c) of the statutesrenum
bered961.41 (3g) (a) 3. and amended to read:

961.41(3g) (a) 3. For purposes of this-subsection
paragraphan ofense isconsidered a 2nd or subsequent
offense if, prior to the ofender’s conviction of the
offense,the ofender has at any time beeonvicted
underthis chapteror under any statute of the United
Statesor of anystate relating to controlled substances,
controlledsubstance analogsarcotic drugs, marijuana

ute or dispense angontrolled substance to any person,
or to offer, arrange onegotiate to have any controlled
substanceinlawfully manufactured, delivered, distrib
utedor dispensed, and then manufacture, deldistrib-
ute or dispense or tdr, arrange or negotiate to have
manufactureddelivered, distributedr dispensed to any
suchperson asubstance which is not a controlled sub
stance. Any person whaiolates this-subsectiopara

or depressant, stimulant or hallucinogenic drugs.
SecTioN 258. 161.41 (3) of the statutes is rerrum

bered961.41 (3g) (b) and amended to read:
961.41(3g) (b) Except as provided in-subs—{3m),

(3n);(3p)-and(3r)-itis-unlawful-for-amars. (c). (d) and

(e), if the person-to-possess-or-attengussesses or
attemptso possess a controlled substance or controlled

substancanalog other than a controlled substarmtes
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sified mcludedln schedule I or Il that is a narcotic drug 961.41(4) (am) 1. No person may knowingly distrib
uteor deliver, attempt to distribute ateliver or cause to
suanueﬂa#al%presenpueweperdepef—arpraemener bedistributed odelivered a noncontrolled substance and
while-acting-in-the course-of -his-or-herprofessional-prac expresslyor impliedly represent any difie followingto
tice;or-except-as-otherwise-authorized-by this-chapter the recipient:

Any or a controlled substance analog of a controlled sub ~ a. TheThat thesubstance is a controlled substance;
stanceincluded in schedule | or Il that@snarcotic drug,  or.

the person-who-viclates-this-subsectisguilty of a mis b. TheThat thesubstance is of a nature, appearance

demeanorpunishable under s. 939.61. or effect that will allow the recipient to displasell, dis
SecTioN 259. 161.41 (3m) of the statutes is renum  tribute, deliver or usethe noncontrolled substance as a

bered 961.41 (3g) (c) and amended to read: controlledsubstance, if the representation is made under

961.41(3g) (c) tis-unlawfulfor-anyperson-topos circumstances which the person has reasonable cause
sessrattemptif a person possess or attemotpossess  to believethat the noncontrolled substance will be used
a-controlled-substance-included-unders.-161.16(2) (b),or distributed for use as a controlled substance
unlessthe-substance was-obtained-directly from,-or pur SeEcTION 264.161.41 (4) (b) of thetatutes is renum
suantto-a-valid-prescription-or-order-of —apractitioner bered961.41(4) (am) 2., and 961.41 (4) (am) 2. (intro.)
while acting-in-the course-of his-or-her professional-prac andd., as renumbered, are amended to read:
tice;or-except-as-otherwise-authorized-by this-chapter 961.41(4) (am) 2. Proof of any of the following is
Any cocaine or cocaine base, or a controlled substanceprimafacie evidence of a representation specified-in par
analogof cocaineor cocaine base, thperson-who-vie (@)1-or2subd. 1. a.orb.

latesthis-subsectioshall be fined nomore than $5,000 d. The person distributingr delivering, attempting
andmay be imprisoned for not more than one year in the to distribute ordeliveror causing distribution atelivery
countyjail. of the substance to be made states to the recipient that the
SecTioN 260. 161.41 (3n) of the statutes is renrum  substancemay be resold at a price that substantially
bered961.41 (3g) (d) and amended to read: exceeddhe value of the substance.
961.41(3g) (d) Htis-unlawfulforany personfms SeEcTION 265. 161.41 (4) (c) of thetatutes is renum
sesrattemplf a person possesses or attentptgos bered961.41 (4) (am) 3. and amended to read:
sess lysajic acid diethylamide, phencyclidinemphet 961.41(4) (am) 3. A persomonvicted of violating

amine, methamphetamine, methcathinompsijlocin or this subsectiorparagraphmay be fined not more than
psilocybinunless-the-substance-was-obtained-directly $5,0000r imprisoned fonot more than one year ooth.
from,-or-pursuant to-a-valid-prescription-or-order-of, a SeEcTION 266. 161.41 (5) of the statutes is rerrum
practitionerwhile-acting-in-the-course-of his-or-her prefes bered961.41 (5).

sionalpractice-orexcept-as-otherwise-authorized by this  SecTion 267. 161.42 of the statutes is renumbered
chapter-Any, or a controlled substance analog of lgger  961.42.

acid diethylamide, phencyclidine, amphetamine, meth SecTioN 268. 161.43 of the statutes is renumbered

amphetaminemethcathinone, psilocin or psilocybin, the 961.43,and 961.43 (1) (kintro.) and 1., as renumbered,

personwho-violates-this-subsectiomay be fined not  areamended to read:

morethan $5,000 or imprisoned for not more than one 961.43(1) (b) (intro.) 6 Without authorization, to

yearin the county jail or both. make distribute or possess any punch, die, plate, stone or
SecTioN 261. 161.41 (3p) of the statutes is repealed. otherthing designed to print, imprint or reprodutte
SECTION 262. 161.41 (3r) of thestatutes is renum  trademarktrade namer other identifying mark, imprint

bered961.41 (3g) (e) and amended to read: or device of another or any likeness of any of the forego
961.41(39) (e) His-unlawful-for-anperson-topes ing upon any drug or container or labeling therecso

sesrattemptf a person possesses or attentptgos 1. To make acounterfeit-a-drugubstanceor

sesstetrahydrocannabinols;-listed iaicluded undess. SecTiON 269. 161.435 of the statutes is renumbered

161.14961.14(4) (t), unless-it-was-obtained-directly 961.435and amended to read:
from,-or-pursuant-to-a-valid-prescription-or-order-of, a 961.435Specific penalty Any person who violates
practitionenwhile-acting-in-the-course-of his-or-herprefes  s.161.38961.38(5) may be fined not more than $500 or
sionalpractice-or-except-as-otherwise-autherized-by this imprisonednot more than 30 days or both.
chapter-Any or a controlled substance analodeaifahy SecTion 270. 161.438 of the statutes is renumbered
drocannabinolshe person-who-violates-this-subsection 961.438.
may be fined not more than $1,000 or imprisoned for not ~ SecTion 271. 161.44 of the statutes is renumbered
morethan 6 months or both. 961.44.

SecTioN 263.161.41 (4) (a) of thetatutes is renum SeEcTION 272. 161.45 of the statutes is renumbered
bered961.41 (4) (am) 1. and amended to read: 961.45.
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SecTION 273.161.455 (title) of the statutesrisnum cannabinolor a controlled substance analog of any of
bered961.455 (title). thesesubstancet® a person 17 years of age or under who
SecTioN 274.161.455 (1) of the statutes, afeafed is at least 3 years his or her juniany applicable mini

by 1995 Wsconsin Act 27is renumbered 961.455 (1) mumand maximunfines and minimum and maximum

andamended to read: periodsof imprisonment under s.-161.861.41(1) (cm),
961.455(1) Any person who has attained the age of (d), (e), (f), (g) or (h) are doubled.

17 years who knowingly solicits, hires, direatsnploys SecTioN 280. 161.465 (title) of the statutesrisnum

or uses a person who is 17 years of agenaler for the bered961.465 (title).

purposeof violating s.-161.4861.41(1) may be fined SecTioN 281. 161.465 (1) of the statutes is renum

not more than $50,000 or imprisoned for not mibran bered961.465 (1) and amended to read:

10years or both. 961.465(1) Except as provided in sub. (2), any-per

SecTION 275. 161.455 (2), (3) and (4) of the statutes sonwhoviolates s-161.4961.41(1) or (1m) by deliver
arerenumbered 961.455 (2), (3) and (4), and 961.455 (4),ing, distributingor possessingith intent to deliver_or
asrenumbered, is amended to read: distributea controlled substance or controlled substance

961.455(4) If the conduct described under sub. (1) analogto aprisoner within the precincts of any prison,
resultsin a violation under s.-161.461.41(1), the actor  jail or house of correction is subject to the applicable fine
is subject to prosecution and conviction under-s-—161.41unders.-161.41961.41(1) or (1m) or a term aMmprison

961.41(1) or this section or both. mentof up to twice that authorized by-s--161981.41
SECTION 276. 161.46 (title)of the statutes is renum (1) or (1m) or both.
bered961.46 (title). SECTION 282. 161.465 (2) of the statutes is renrum

SecTioN 277. 161.46 (1) of the statuteasaffected bered961.465 (2) and amended to read:
by 1995 Wsconsin Act 27is renumbered 961.46 (1) and 961.4652) If a person violates s.-161.961.41(1)
amendedo read: (cm), (d), (e){H), (g) or (h) or (Im) (cm), (d), (e), (), (9)

961.46(1) Exceptas provided in sub. (3), any person or (h) by delivering, distributingr possessing with intent
17 years of age or over who violates-s-161281.41(1) to deliver-acontrolled-substance-included-unders.161.14
by distributing ordeliveringa controlled substance-listed {A)-(Lb)-or-161.16-(2)(bpr distribute cocaine, cocaine
includedin schedule | or Il which is a narcotic drug or a base heroin, phencyclidindysegic acid diethylamide,
controlled substance analog of a controlledbstance  psilocin, psilocybin, amphetamine, methamphetamine,
includedin schedule | or 1l which is a narcotic drtgya methcathinoner any form of tetrahydrocannabinals, or
personl? years of age or under who is at least 3 years hisa controlled substance analog of any of thesastances,
or her junior is punishable by the fine authorized by s. to a prisoner within the precincts of any prison, jail or
161.41961.41(1) (a) or a term of imprisonmeat up to houseof correctionany applicable minimum and maxi
twice thatauthorized by s-161.4461.41(1) (a), or both. mum fines and minimum and maximum periodé

SecTION 278. 161.46 (2) of the statutes, aseated imprisonmentunder s-161.4961.41(1) (cm), (d), (e),
by 1995 Wsconsin Act 27is renumbered 961.46 (2) and (f), (g) or (h) or (Im) (cm), (d), (e), (f), (g) or (h) are
amendedo read: doubled.

961.46(2) Exceptas provided in sub. (3), any person SecTioN 283. 161.465 (2m) of the statutes is rerum
17 years of age or over who violates-s--161081.41(1) bered961.465 (2m) and amended to read:

by distributing_or deliveringany other controlled sub 961.465(2m) A person may be subject to increased
stancdistedincludedin schedule I, II, lll, IV or V.ora  penaltiesunder both this section arsd-161.49961.49
controlledsubstance analog of any other controlled sub regardingthe same unlawful act.

stancancluded in schedule | or tb a person 17 years of SecTioN 284. 161.465 (3) of the statutes is renrum
ageor under who is at least 3 yearsdnider junior is pun bered961.465 (3).

ishableby the fine authorized by-s-161.981.41(1) (b), SecTioN 285. 161.47 of the statutes is renumbered

(i) or (j) or a term of imprisonment of up to twice that 961.47,and 961.47 (1), as renumbered, is amended to
authorizedby s.161.41961.41(1) (b), (i) or (j) or both. read:

SecTioN 279. 161.46 (3) of the statutes, a$eated 961.47(1) Whenever anperson who has not pre
by 1995 Wsconsin Act 27is renumbered 961.46 (3) and viously been convicted of anyfehse under this chapter
amendedo read: or of any ofense under any statute of the United States

961.46(3) If any persorl?7 years of age or over vio  or of any state or of any county ordinance relatingote
latess.-161.41961.41(1) (cm),(d), (e), (f), (g) or (h) by  trolled substances or controlled substance analoays,
distributing a—controlled—substance—included—under s. cotic drugs, marijuana or stimulamtepressant or halu
161141 (L)-or-161.16-(2)(bpr delivering cocaine, cinogenicdrugs, pleads guilty to or is found guilty of
cocaine base heroin, phencyclidine, lysgic acid possessionr attempted possessionatontrolled sub
diethylamide psilocin, psilocybin, amphetaminmeth stanceor controlled substance analogder s-161.41(3)
amphetaminemethcathinoner any form of tetrahydro 961.41(39q) (b) the court, without entering a judgment of
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guilt andwith the consent of the accused, may defer fur
therproceedings and place hionher on probation upon
termsandconditions. Upon violation of a term or condi
tion, thecourt may enter an adjudication of guilt and-pro
ceedas otherwise provided. Updulfillment of the
termsand conditions, the court shall disajgathe person
and dismiss the proceedings against himher Dis
chargeanddismissal under this section shall be without
adjudicationof guilt and is not @onviction for purposes
of disqualifications or disabilities imposed by law upon
convictionof a crime, including the additional penalties
imposedfor 2nd or subsequent convictions under
161.48961.48 There may be only one discharand dis
missalunder this section with respect to any person.
SecTION 286. 161.472 of the statutes is renumbered

_29_

rehabilitationefforts, the person may be remanded to the
courtfor completion of sentencing.

SecTion 288. 161.48 of the statutes is renumbered
961.48,and 961.48 (2), (3and (4), as renumbered, are
amendedo read:

961.48(2) If any person is convicted ofzad or sub
sequenbffense under this chapttrat is specified in s.
161-41961.41(1) (cm), (d), (e), (), (9) or (h), (Im) (cm),
(d), (&), (). (9) or ( &n)
(39) (a) 2., (c), (d) or (e)any apphcable m|n|mum and
maximumfines andminimum and maximum periods of
imprisonmentunder s-161.4961.41(1) (cm), (d), (e),

(f), (9) or (h), (Am) (cm), (d), (€), (), (9) or (h){2rA(b),
(3m)(3n);(3p)-or (3r

Yr (3ag) (a) 2., (c), (d) or (g9re
doubled. A 2nd or subsequentfefse under s--161.41

961.472,and 961.472 (2) and (4), as renumbered, are {3m),(3n),(3p)-or{(3rp61.41 (39g) (c), (d) or (a3 a fet

amendedo read:
961.4722) Except as provided in sub. (5), iparson

ony and the person may be imprisoned in state prison.
(3) For purposes of this section, afeoe is consid

pleads guilty or is found guilty of possession or attempted ereda 2nd oisubsequent #nse if, prior to the éénder’s

possessiomf a controlled substance or controlled sub
stanceanalogunder s-161.41-(2(p),(3m),(3n)-or{3p)
961.41(3q) (a) 2., (c) or (d)¥he court shall order the per
sonto comply with an assessment of the persose of
controlledsubstances. The cowrtrder shall designate

convictionof the offense, the dénder has at any time
beenconvicted under this chapter or undey statute of
the United States or oény state relating to-controlled
substanceontrolled substances or controlled substance
analogsnarcoticdrugs, marijuana or depressant, stimu

afacility that is operated by or pursuant to a contract with lantor hallucinogenic drugs.

the county department established under s. 51.42 and that

is certified bythe department of health and social ser

vices to provide assessment services to perform the

assessmerdnd, if appropriate, to develop a proposed
treatmentplan. The court shall notify the person that
noncompliancevith the order limits theourts ability to
determine whether the treatmeptionunder s.-161.475
961.475is appropriate. The court shall also notify the
personof the fee provisions under s. 46.03 (18) (fm).

(4) The court shall consider tlassessment report in
determining whether the treatmentption under s.
161.475961.475s appropriate.

SecTioN 287.161.475 of the statutes is renumbered
961.475and amended to read:

961.475 Treatment option. Whenever any person
pleadsguilty to or is found guilty of possessiaor
attemptedoossession of a controlled substance or con

trolled substancanalogunder s-161.41(2r),(3);(3m),
(3n){3p)-or{3r)961.41 (3g)the court mayupon request

(4) This section does napply to ofenses under s.
161.41(2r) 961.41 (3g)a) 1.and-(3)(b).

SecTioN 289. 161.49 of the statutes is renumbered
961.49and amended to read:

961.49 Distribution of or possession with intent to
deliver a controlled substance on or near certain
places.(1) If any person violates s--161.861.41(1)
(cm), (d), (e), (), (g) or (h) by delivering @listributing,
or violates s--161.4961.41(1m) (cm), (d), (e)f), (g) or
(h) by possessing with intent to deli
stanceancluded-under-s- 16114 (7 (L)-or161.16(2) (b)
or distribute, cocaine, cocairmse heroin, phencydli
dine, lysegic acid diethylamide, psilocirpsilocybin,
amphetaminenethamphetaminenethcathinoner any
form of tetrahydrocannabinols or a controlled substance
analogof anyof these substancesile in or on the prem
isesof a scattered-site public housing project, whilerin
on or otherwise within 1,000 feet of a state, coyotty,
village or town park, a jail or correctional facilit multk

of the person and with the consent of a treatment facility unit public housing project, a swimmingpol open to

with special inpatient or outpatiemtrograms for the

membersof the public, ayouth center or a community

treatmenbf drug dependent persons, allow the person to center,while in oron or otherwise within 1,000 feet of

enterthe treatment programs voluntarityr purposes of
treatmentandrehabilitation. Teatment shall be for the
period the treatmentfacility feels is necessary and

any private or public school premiseswahile in oron or
otherwisewithin 1,000 feet of a school bus, as defined in
s.340.01(56), the maximum term of imprisonment pre

required,but shall not exceed the maximum sentence scribedby law for that crime may be increased by 5 years.

allowableunless the person consents to toatinued
treatment. At the end ofhe necessary and required treat
ment,with the consent of theourt, the person may be
releasedrom sentence. If treatmenfetts areineffec-

(2) (&) Except as provided par. (b), if any person
violatess.-161.41961.41(1) by delivering odistribut
ing, or violatess.-161.41961.41(1m) by possessing with
intent to deliver or distributea controlled substance

tive or the person ceases to cooperate with treatmentisted includedin schedule | or Il_or a controlled sub
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stanceanalog of a controlled substance included in
scheduld or Il while in or on the premises of a scattered—
site public housing project, while in or @r otherwise
within 1,000 feet of a state, countyjty, village or town
park, a jail or correctional facilitya multiunit public
housingproject, a swimming pool open to members of
the public, a youth center or a community centenile

in or on or otherwise within 1,00@et of any private or
public school premises or while in @n orotherwise
within 1,000 feet of a school bus, as defined in s. 340.01
(56), the court shall sentence the persmat least 3 years

in prison, but otherwise theenalties for the crime apply
Exceptas provided in s161.438961.438 the court shall

not place the person on probation. The person is not eligi
ble for parole until he or she has served at least 3 years
with no modification by the calculation under s. 302.1
Q).

(b) If the conduct described in p&a) involves only
thedelivery ordistribution, or the possession with intent
to deliver _or distributeof not more than 25 grams of tetra
hydrocannabinolslisted—at-s-—161.14ncluded in s.
961.14(4) (t), ornot more than 5-marijuandants con
taining tetrahydrocannabinglshe court shall sentence
the person tat least one year in prison, but otherwise the
penaltiesfor the crime apply Except aprovided in s.
161.438961.438 the court shalhot place the person on
probation. The person is not eligible for parole until he
or she has served at least one yad@h no modification
by the calculation under s. 302.11).

SecTion 290. 161.495 of the statutes is renumbered
961.495and amended to read:

961.495 Possession or attempteg@ossession of a
controlled substance oror near certain places.If any
personviolates s-161.41(2n(3Bm),(3n),-(3p)-or(3r)
961.41(3g) by possessing or attempting to possasma
trolled substance-listethcludedin schedule | otl or a
controlled substance analog of a controllsdbstance
includedin schedule 1 or IWwhile in or on the premises of
a scattered-site publictousing project, while in or cor
otherwisewithin 1,000 feet of a state, countyty, village
or town park, a jail or correctional facilitg multiunit
public housing project, awimming pool open to mem
bersof the public, a youtlkeenter or a community center
while in or on or otherwise within 1,000 feet any pri
vateor public school premises or while inar or other
wise within 1,000 feet of a school bus, @sfined in s.
340.01(56), the court shall, in addition to any other{en
altiesthat may apply to the crime, impose 100 hours of
communityservice work for a public agency or a non
profit charitable gganization. The court shall ensure that
thedefendant is provided a written statement of the terms
of the community service order atitht the community
serviceorder is monitored. Any ganization or agency
actingin good faith to which a defendant is assigned pur
suantto an order under this section has immufigm
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any civil liability in excess of $25,000 for acts or omis
sionsby or impacting on the defendant.

SecTion 291. 161.50 of the statutes is renumbered
961.50.

SecTiON 292. Subchapter V (title) of chapter 161
[precedesl61.51] of the statutes is renumbersdy
chapterV (title) of chapter 961 [precedes 961.51].

SecTioN 293. 161.51 of the statutes is renumbered
961.51.

SecTioN 294. 161.52 of the statutes is renumbered
961.52,and 961.52 (2) (a) 1. and 2., as renumbered, are
amended to read:

961.52(2) (a) 1. Places where persons authorized
unders.-161.32961.32to possess controlled substances
jn this state are required by federal law to keep records;
and

2. Places including factories, warehouses, establish
mentsand conveyances in which persons authorized
unders.-161.32961.32to possess controlled substances
in this state are permitted by federal law to hold,
manufacturegcompound, process, sealleliver or other
wise dispose of any controlled substance.

SecTioN 295. 161.53 of the statutes is renumbered
961.53.

SecTION 296. 161.54 of the statutes is renumbered
961.54,and 961.54 (3), as renumbered, is amended to
read:

961.54(3) Cooperate with thbureau by establishing
acentralized unit to accept, catalog, file and collect statis
tics, including records of drug dependent persons and
othercontrolled substance lawfehders within the state,
andmake the information available for federal, statd
local law enforcement purposes. It shall not furritsd
nameor identity of a patient or research subject whose
identity could not be obtained under-s--161.383.335
(7); and

SecTioN 297. 161.55 (title)of the statutes is renum
bered961.55 (title).

SecTioN 298. 161.55 (1) of the statutes is rerrum
bered961.55 (1), and 961.55 (1) (a), (b), (c), (ie}tro.)
and3. and (g), as renumbered, are amended to read:

961.551) (@) All controlled substances or controlled
substancanalogsvhich have been manufactured, deliv
ered,distributed, dispensed or acquired in violatan
this chapter;

(b) All raw materials, products amjuipment of any
kind which are used, or intended for use, in manufactur
ing, compounding, processing, delivering, distributing,
importing or exportingany controlled substance or eon
trolled substance analag violation of this chapter;

(c) All property which is used, or intended for uze,
acontainer for property described in pars. (a) and (b);

(d) (intro.) All vehicles;-as-defined-in-s.-939.22(44),
which are used, or intendddr use, to transport, or in any
mannetto facilitate the transportation, for the purpose of




1995 Assembly Bill 817

saleor receipt of property described in pars. (a) and (b)

or for the purpose of transporting any propertyveapon

usedor tobe used or received in the commission of any

felony under this chaptebut:
3. Avehicle is not subject to forfeiture for a violation

of 5.-161.41(3)(3m){(3n)(3p)-or(BB1.41 (3q) (b),
(c).(d) or (e) an
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SecTioN 304. 161.55 (7) of the statutes is rerrum
bered961.55 (7).

SecTion 305. 161.55 (8) of the statutes is renrum
bered961.55 (8) and amended to read:

961.55(8) The failure, upon demand by aaofficer
or employe designated in-s--161 831.51(1) or (2), of
theperson in occupancy or in control of land or premises

(g) Any drug paraphernalia, as defined in-s-161.571 uponwhich the species of plants are growing or being

961.571 used in violation of this chapter
SecTioN 299. 161.55 (2) of the statutes is renum

storedto producean appropriate federal registration, or
proof that the person is the holder thereof, constitutes

bered961.55 (2), and 961.55 (2) (intro.), as renumbered, authorityfor the seizure and forfeiture of the plants.

is amended to read:

961.55(2) (intro.) Propertysubject to forfeiture
under this chapter may be seized by anyicefr or
employedesignated in s-161.861.51(1) or (2)or a law
enforcemenofficer upon process issued by any court of
record having jurisdiction over th@roperty Seizure
without process may be made if:

SectioN 300. 161.55 (3) of the statutes is renum

SecTioN 306. 161.555 of the statutes is renumbered
961.555, and 961.555 (1B) and (4) (intro.), as renum
bered,are amended to read:

961.5551) TYPEOF ACTION; WHERE BROUGHT. In an
action brought to cause the forfeiture of apgoperty
seizedunder s-161.5861.55 the courtmay render a
judgmentin rem or against a party personalty both.
Thecircuit court for the county in which the property was

bered961.55 (3), and 961.55 (3) (intro.), as renumbered, seized shall have jurisdiction over any proceedings

is amended to read:
961.55(3) (intro.) In the event of seizure under sub.

regardingthe property when the acti@commenced in
statecourt. Any property seized may be the subject of a

(2), proceedings under sub. (4) shall be instituted federalforfeiture action.

promptly. All dispositions and forfeitures under thissec
tion and ss161.555961.555and-161.5@61.56shall be
madewith due provision fothe rights of innocent per

(3) BURDENOFPROOF. The state shall have the burden
of satisfying or convincing to a reasonable certainty by
the greater weight of theredible evidence that the prop

sonsunder sub. (1) (d) 1., 2. and 4. Any property seized erty is subject to forfeiture under-s-161 361.55

but not forfeited shall be returned to its rightful owner
Any person claiming the right to possessiopudperty
seizedmay apply for its return to the circuit court for the
countyin which the property waseized. The court shall
ordersuch notice as deems adequate to be given the dis
trict attorney and all persons who haventay have an

interestin the property and shall hold a hearing to hear all

claimsto itstrue ownership. If the right to possession is
proved to the coun’satisfaction, it shall order the prop
erty returned if:

SectioN 301. 161.55 (4) of the statutes is renum
bered961.55 (4).

SecTion 302. 161.55 (5) of the statutes is renum
bered961.55 (5).

SectioN 303. 161.55 (6) of the statutes is renum
bered961.55 (6) and amended to read:

961.55(6) Controlled substances-listattludedin

(4) ACTION AGAINST OTHERPROPERTYOF THE PERSON.
(intro.) The court may order the forfeiture of amher
propertyof a defendant up to the value of propdéoynd
by the court to be subject to forfeiture under-s-—161.55
961.55if the property subject to forfeituraeets any of
the following conditions:

SecTion 307. 161.56 of the statutes is renumbered
961.56.

SecTion 308. 161.565 of the statutes is renumbered
961.565.

SecTioN 309. Subchapter VI (title) of chapter 161
[precedesl61.571] of the statutes is renumbered-sub
chapteVI (title) of chapter 961 [precedes 961.571].

SecTion 310. 161.571 of the statutes is renumbered
961.571and 961.571 (1) (4)ntro.), 1., 2., 4., 5., 6., 8.,
9. and 10., as renumbered, are amended to read:

961.571(1) (a) (intro.) “Drug paraphernalia” means

scheduld and controlled substance analogs of controlled all equipment, products and materiadgny kind that are

substancesncluded inschedule lthat are possessed,
transferredsold, ofered for sale or attempted to be pos

sessedn violation of this chapter are contraband and

shallbe seized and summarily forfeited to ttate. Con
trolled substances-listddcludedin schedule | andon

used,designed for use or primarily intendéat use in
planting,propagating, cultivating, growing, harvesting,
manufacturing,compounding, convertingproducing,
processing,preparing, testing, analyzing, packaging,
repackagingstoring, containing, concealing, injecting,

trolled substance analogs of controlled substancesingesting,inhaling or otherwise introducing intthe

includedin schedule that areseized or come into the

possessionf the state, the owners of which are unknown,

humanbody a controlled substance or controlled-sub
stanceanalogin violation of this chapter“Drug para

are contraband and shall be summarily forfeited to the phernalia”includes, but is not limited to, amf the fol

state.

lowing:
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1. Kits used, designed for use or primarily intended
for use inplanting, propagating, cultivating, growing or
harvestingof any species of plant that is a controlled-sub
stanceor from which a controlled substance or controlled
substancenalogcan be derived.

2. Kits used, designed for use or primarily intended
for use in manufacturing, compounding, converting; pro
ducing,processing or preparing controlled substances or
controlledsubstance analogs

4. Testing equipment used, designed for use er pri
marily intended for use imdentifying, or in analyzing the
strength effectiveness or purity of, controlled substances
or controlled substance analogs

5. Scales and balances used, designed for use or pri
marily intendedfor use in weighing or measuring eon
trolled substances or controlled substance analogs

6. Diluents and adulterants, such as quinine hydro
chloride,mannitol, mannite, dextrose and lactassed,
designedor use or primarily intended for use in cutting
controlledsubstances or controlled substance analogs

8. Blenders, bowls, containers, spoons and mixing
devicesused, designed for use or primarily intended for
usein compounding controlled substances or controlled
substancanalogs

9. Capsuleshalloons, envelopes and other contain
ersused, designed for use or primarily intended for use
in packaging smafjuantities of controlled substances or
controlledsubstance analogs

10. Containers and other objects used, designed for
useor primarily intended for use in storing or concealing
controlledsubstances or controlled substance analogs

SecTion 311. 161.572 of the statutes is renumbered
961.572,and 961.572 (1) (c) and (d), as renumbered, are
amendedo read:

961.572(1) (c) The proximity of the object to cen
trolled substances or controlled substance analogs

(d) The existence of any residue of controléerdh
stance®r controlled substance analagsthe object.

SecTioN 312.161.573 (title) of the statutesrisnum
bered961.573 (title).

SectioN 313. 161.573 (1) of the statutes is renrum
bered961.573 (1) and amended to read:

961.573(1) No person may use, or possess with the
primaryintent to use, drug paraphernalia to planbpa
gate,cultivate, grow harvest, manufacturepmpound,
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SecTioN 316. 161.574 (1) of the statutes is renum
bered961.574 (1) and amended to read:

961.574(1) No person may delivepossessvith
intentto deliver or manufacture with intent to deliver
drug paraphernalia, knowing that it will be primarily
used to plant, propagate, cultivate, grpvharvest,
manufacturecompound, convert, produce, process; pre
pare test, analyze, pack, repastore, contain, conceal,
inject, ingest, inhale or otherwise introduce into the
humanbody a controlled substance or controlled-sub
stanceanalogin violation of this chapter Any person
who violates this section may be fined not more than
$1,0000r imprisoned for not more than #@ys or both.

SecTion 317.161.574 (2) of the statutes, afeafed
by 1995 Wisconsin Act 27is renumbered 961.574 (2).

SecTioN 318. 161.575 ofthe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 961.575, and
961.575(1), as renumbered, is amended to read:

961.575(1) Any person 17 years of age or over who
violatess.-161.574861.574by delivering drug parapher
naliato a person 17 years of age or under who is at least
3 years younger than the violator may be finedmote
than$10,000 or imprisoned for not mattean 9 months
or both.

SecTioN 319. 161.576 of the statutes is renumbered
961.576.

SecTion 320. 161.577 of the statutes is renumbered
961.577and amended to read:

961.57Municipal ordinances. Nothing in this sub
chaptermprecludes a cityillage or town from prohibiting
conductthat is the same as that prohibited by-s-161.573
961.573(2),-161.57861.574(2) or161.579961.5752).

SecTion 321. SubchapteWI|l (title) of chapter 161
[precedesl61.61] of the statutes is renumbersady
chapteVIl (title) of chapter 961 [precedes 961.61].

SecTioN 322. 161.61 of the statutes is renumbered
961.61.

SecTion 323. 161.62 of the statutes is renumbered
961.62.

SecTioN 324. 165.70 (1) (b) of the statutes is
amendedo read:

165.70(1) (b) Enforce chs-161-argd5 and 96:and
$5.940.20 (3), 941.25 to 941.27, 943.01 (2) (c), 943.27,
943.28,943.30, 944.30, 944.31, 944.32, 944.33, 944.34,

convert,produce, process, prepare, test, analyze, pack946.65,947.02 (3) and (4) and 948.08.

repack,store, contain, conceal, inject, ingest, inhale or
otherwiseintroduce into the human body a controlled
substancer controlled substance analiogviolation of
this chapter Any person who violates this section may
befined not more than $508r imprisoned for not more
than30 days or both.
SecTioN 314. 161.573 (2) of the statutes, afeafed
by 1995 Wisconsin Act 27is renumbered 961.573 (2).
SecTioN 315.161.574 (title) of the statutesrisnum
bered961.574 (title).

SecTioN 325. 165.72 (3) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:

165.72(3) REWARD PAYMENT PROGRAM. The depart
mentshall administer a reward paymgnbgram. Under
the program the department mayfef and pay rewards
from the appropriation under s. 20.455 (2) (e) for infor
mationunder sub. (2fa) leading to the arrest and convic
tion of a person for a violation of ch-—1661

SecTioN 326. 165.83 (2) (a) 2. of the statutes is
amendedo read:
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165.83(2) (a) 2. For an dénse which is a misde
meanoror a violation of an ordinance involving lglarry
tools, commercial gambling,dealing in gambling
devicescontributing to the delinquency afchild, deal
ing in stolen propertycontrolled substances controlled
substancenalogsunderch.-161961, firearms, danger
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sonhas beewonfined at least 60 days following sentenc
ing.

SecTion 333. 304.06 (1) (b) of the statutess
affectedby 1995 WisconsinActs 77and .... (this act), is
repealedand recreated to read:

304.06(1) (b) Except as provided sub. (1m) or s.

ous weapons, explosives, pandering, prostitution, sex 302.045(3), 961.49 (2pr 973.0135, the parole commis

offenseswhere children are victims, or worthlegsecks.

SecTioN 327. 302.11 (1g) (a) 1. of the statutes is
amendedo read:

302.11(1g) (a) 1. Any felony under s-161.861.41
(1), (m) or (1x) ifthe felony is punishable by a maxi
mum prison term of 30 years or more.

SecTioN 328. 302.11 (1p) of the statutes is amended
to read:

302.11(1p) An inmate serving a term subject to s.
161.49961.49(2) is entitled to mandatory release, except
theinmate may not be released before he or shedms
plied with s.-161.4961.49(2).

SecTioN 329. 302.375 (1) (b) of the statutes is
amendedo read:

302.375(1) (b) WIIfully permits aprisoner to have
any controlled substance, controlled substance aralog
intoxicatingliquor.

Section 330. 302.375 (4) (a) of the statutes is
amendedo read:

302.3754) (a) “Controlled substance” has the mean
ing designated for the tergivenin s.-161.01061.01(4).

SectioN 331. 302.375 (4) (am) of the statutes is
createdo read:

302.3754) (am) “Controlled substance analog” has
themeaning given in s. 961.01 (4m).

SecTioN 332. 304.06 (1) (b) of the statuteas
affectedby 1995 Wsconsin Act 27 section6405 is
amendedo read:

304.06(1) (b) Except as provideid sub. (1m) or s.
161.49(2), 302.045 (3), 961.49 (2r 973.0135the
parolecommission may parole an inmate of this&tin-
sin state prisons or any felon or any perserving at least

sion may parolan inmate of the Wconsin state prisons

or any felon or any person serving at least one gear
morein a county house of correction or a county refores
tation camp oganized under s. 303.07, when he or she
hasserved 25% of the sentence imposed for tfeneg,

or 6 monthswhichever is greaterThe parole commis
sion may parole a participant in the serious juvenile
offenderprogram under s. 938.538 when he or she has
participatedn that program for 2 years. Except as-pro
vided ins.939.62 (2m) or 973.014, the parole commis
sionmay parole an inmate serving a life term when he or
shehas served 20 years, as modified by the formodser
s.302.11 (1) and subjedb extension using the formulas
unders. 302.1 (2). The person serving the life term shall
be given credit for time served prior to sentenaimgler
s.973.155, including good time under s. 973.155 (4). The
secretarymay grant special action parole releases under
5.304.02. The department or the parole commission shall
not provide any convicted fe&fnder or other person sen
tencedo the departmerst’custody any parole eligibility

or evaluation untithe person has been confined at least
60 days following sentencing.

SecTion 334. 304.06 (4) (a) of the statutes is
amendedo read:

304.06(4) (a) If any person convicted of a misde
meanoror trafic offense, any person convicted of a erim
inal offense and sentencéa2 years or less in a house of
correction or any person committed to a house of correc
tion for treatment and rehabilitation for addiction to a
controlled substance _or controlled substanaealog
underch.-161961, during the period of confinement or

oneyear or more in a county house of correction or a {reatmen@ppears to have been rehabilitated or cured to

county reforestation camp ganized under s303.07,

the extent, in the opinion of the superintendent of the

whenhe or she has served 25% of the sentence imposedouseof correction or theerson in chae of treatment

for the ofense, or 6 months, whichever is greatexcept
as provided in s. 939.62 (2m) or 973.014,dhmlecom

andrehabilitation of a prisoner at that institution, ttet
prisonermay be released, the prisoner may be released

missionmay parole an inmate serving a life term when he uponconditional parole. Before a person is released on
or she has served 20 years, as modified by the formulaconditionalparole under this paragraph, the superinten

unders. 302.1 (1) and subject to extension usingfibre
mulasunder s. 3021 (2). The persoserving the life
termshall be given credit for time served prior to sentenc
ing under s. 973.155, including good time under s.
973.155(4). Thesecretary may grant special action

dentor person in chge of treatment and rehabilitation
shall so notify the municipal police departmeand
countysherif for the area where the person will be resid
ing. The notification requirement does not apply if a
municipal department or county shdrgubmits to the

parolereleases under s. 304.02. The department or thedepartment written statement waiving the right to be

parole commission shall not provide any convicted
offenderor other person sentenced to the department’
custodyany parole eligibility or evaluation until the per

notified.
SecTioN 335. 304.071 (2) of the statutes, afeafed
by 1995 Wisconsin Act 48is amended to read:
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304.071(2) If a prisoner is not eligible for parole
unders.-161.49(2)939.62 (2m), 961.49 (2973.014 (1)
(c) or 973.032 (5), he or she is ngtgible for parole
underthis section.

SecTioN 336. 340.01 (9m) of the statutes is amended
to read:

340.01(9m) “Controlled substance” has the meaning
specifiedfor-the terngivenin s.-161.01961.01(4).

SecTioN 337.340.01 (9n) of the statutes is created to
read:

340.01(9n) “Controlled substance analog” has the
meaninggiven in s. 961.01 (4m).

SectioN 338. 343.06 (1) (d) of the statutes is
amendedo read:

343.06(1) (d) To anypersorwhose dependence on
alcohol has attaineslich a degree that it interferes with
his or her physical or mental health or social or economic
functioning,or who is addicted to the use of controlled
substancesr _controlled substance analpggcept that
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343.10Q(5) (b) Limitations. Occupational licenses are
subjectto the limitations specified in ss.-161.53,3.30
(19) (b) and (h), 343.3088) (d) and (10) (b) and (em),
343.31(3m)-and 343.32 (1m) and 961.50

SecTioN 342. 343.16 (5) (a) of the statutes is
amendedo read:

343.16(5) (a) The secretary may require any appli
cantfor a license or any licensegerator to submit to a
specialexamination by suchersons or agencies as the
secretarymaydirect to determine incompeteng@hyst
cal or mental disabilitydisease or any other condition
which might prevent such applicant or licengegtson
from exercising reasonable and ordinary control over a
motorvehicle. When the departmaeguires the appli
cantto submitto an examination, the applicant shall pay
thecost thereof. If the department receives an application
for a renewal oduplicate license after voluntary surren
derunder s. 343.265 or receives a report from a physician
or optometrist under s. 146.82 (3), or if the department

thesecretary may issue a license if the person submits thasa report of 2 or morarrests within a one-year period

an examination, evaluation or treatment in a treatment
facility meeting the standards prescribed.i1.45 (8)
(a), as directedby the secretarnyin accordance with s.
343.16(5).

SectioNn 339. 343.10 (1) (a) of the statutes is
amendedo read:

343.10(1) (a) If a persom license or operating privi
lege is revoked or suspended under this chapter or s.
161.50961.50and if the person is engaged in an oceupa
tion, including homemaking or full-time or part-time

study,or a trade making it essential that he or she operate

a motor vehicle, the person, after payment of the fee pro
vided in sub. (6), maffle a petition setting forth in detail
theneed for operating a motor vehicle.

SecTioN 340. 343.10 (5) (a) 1. of the statutes is
amendedo read:

343.10(5) (@) 1. In addition to any restrictions
appearingon the former operattw licenseof the peti
tioner, the order for issuance of an occupatiditanse
shall contain definite restrictions as to hours of the day

for any combination o¥iolations of s. 346.63 (1) or (5)
or a local ordinance in conformitierewith or a law of
a federally recognized American Indian tritieband in
this state in conformity with s. 346.63 (1) or (5), or s.
346.63(1m), 1985 stats., or s. 346.63 (2) or (6) or 940.25,
or s. 940.09 wherghe ofense involved the use of a
vehicle,the department shall determitugy, interview or
otherwise,whether theoperator should submit to an
examinationunder this section. The examinatioay
consist of an assessmerif. the examination indicates
that education or treatmerior a disability disease or
conditionconcerning the use of alcohmi a controlled
substancer a controlled substance anaisg@ppropriate,
thedepartment may order a driver safety plandnord
ance withs. 343.30 (1q). If there is noncompliance with
assessmermtr the driver safety plan, the department shall
suspendhe persors operating privilege in the manner
specifiedin s. 343.30 (1q) (d).

SecTioN 343. 343.30 (1q) (c) 1. (intro.) of the stat

notto exceed 12, hours per week, not to exceed 60, type-tesis amended to read:

of occupation and areas or routes of travel which are per
mitted under the license. The order may permit travel to
andfrom churchduring specified hours if the travel does
not exceedthe restrictions as to hours of the day and
hoursper week in this subdivisioriThe order may permit
travel necessary to comply with a driver safety plan
orderedunders. 343.30 (1q) or 343.305 if the travel does
not exceedthe restrictions as to hours of the day and
hoursper week in this subdivision. The order may-con
tain restrictions on the use of alcohol and of controlled
substanceand controlled substance analagsiolation
of s.-161.41961.41

SectioN 341. 343.10 (5) (b) of the statutes is
amendedo read:

343.30(1q) (c) 1. (intro.) Except as provided in subd.
1. a. or b., the court shall order the person to submit to and
complywith an assessment by an approved public-treat
mentfacility as defined in s. 51.45 (2) (c) for examination
of the persors use oflcohol-or controlled substances or
controlledsubstance analogsid development of a driver
safetyplan for the person. The couwhall notify the
departmentof transportation othe assessment order
The court shall notify the person that noncompliance
with assessment dhe driver safety plan will result in
licensesuspension until the person is in compliance. The
assessmemtrder shall:

SecTioN 344. 343.30 (1q) (d) of the statutes, as
affectedby 1995 Wisconsin Act 27is amended toead:



https://docs.legis.wisconsin.gov/document/acts/1995/27

1995 Assembly Bill 817 -35-

343.30(1q) (d) The assessment report shall order revokes,suspends or restricts a chidperating privi
compliancewith a driver safety planThe report shall ~ legeunder ch. 48, the department of transportation shall
inform the persorof the fee provisions under s. 46.03 not disclose information concerning or relating to the
(18) (). The driver safety plan may include a component revocationsuspension or restriction &my person other
that makes the person aware of théeef of his or her  thana court, district attorngegounty corporation coun
offenseon a victim and a victins’ family. The driver sel, city, village or town attorneylaw enforcement
safetyplan may include treatment ftre persors mis agency, or the minor whose operating privilege
use,abuse or dependence on alcohokontrolled sub revoked,suspended aestricted, or his or her parent or
stance®r controlled substance analpgsattendance at  guardian. Persons entitled toeceive this information
a school under s. 345.60r both. If the plan requires shall not disclose the information tother persons or
inpatienttreatment, the treatment shall not exceed 30 agencies.
days. A driver safetyplan under this paragraph shall SecTioN 346. 343.30 (5) of the statutes, aseated
includea termination date consistent witte plan which by 1995 Wisconsin Act 77is repealed and recreated to
shallnot extendeyond one yearThe county department read:
unders. 51.42 shall assure notification of the department ~ 343.30(5) No court may suspend or revoke an eper
of transportation and the person of the pes@om ating privilege except as authorized by this chapter or ch.
pliance or noncompliance with assessment and with 345,351 or 938r s. 961.50. When a court revokes; sus
treatment. The school under s. 345.60 shall notifig pendsor restricts a child operating privilege under ch.
departmentthe county department under s. 51.42 and the 938, the department of transportation shall distclose
personof the persors compliance or nhoncompliance informationconcerning or relating to the revocation,-sus
with the requirements of the school. Nonpayment of the pensionor restriction to any person othiétan a court,
assessmerfiee or if the person has the ability to papn district attorney county corporatiogounsel, cityvillage
paymentof the driver safety plan fee is noncompliance or town attorneylaw enforcement agenogr the minor
with the court order If the department is notified of any whose operating privilege is revoked, suspended or
noncomplianceit shall suspend the perseroperating restricted,or his or her parent or guardian. Persons
privilege until the county department under s. 51.42 or entitledto receive this information shall not disclose the
theschool under s. 345.60 notifies the department that theinformationto other persons or agencies.

personis in compliancewith assessment or the driver SecTioN 347. 343.303 of the statutes is amended to
safetyplan. The department shatitify the person of the  read:
suspensionthe reason fothe suspension and the per 343.303 Preliminary br eath sceening test. If a

son’sright to a review A person may request a review of law enforcement dicer has probable cause believe
asuspension based upon failure to comply with a driver thatthe person is violating or has violated346.63 (1)
safetyplan within 10 day®f notification. The review  or (2m) ora local ordinance in conformity therewith, or
shallbe handled by the subunit of the department oftrans s. 346.63 (2) or (6) or 940.28r s. 940.09 where the
portationdesignated bthe secretaryThe issues at the  offenseinvolved the use of a vehicle, or if thefiokr
review are limited to whether the driveafety plan, if detectsany presence of alcohal,controlled substance,
challengedjs appropriate and whether the person is in controlledsubstance analaw other drug, or aombina
compliancewith the assessment order or the driver safety tion thereof, on a person driving or operating or on duty
plan. The review shall beonducted within 10 days after time with respect to a commercial moteehicle or has
arequest is received. If the driver safety pladeter reasorno believe that the person is violating or ks
mined tobe inappropriate, the department shall order a lated s. 346.63 (7) or a local ordinance in conformity
reassessmeand if the person is otherwise eligible, the therewith,the oficer, prior toan arrest, may request the
departmenshall reinstate the perssnbperatingprivi- personto provide a sample of his or her breath fora
lege. If the person is determined to be in complianith liminary breath screening test using a device apprbyed
theassessment or driveafety plan, and if the person is the department for this purpose. The result of this prelim
otherwiseeligible, the department shadlinstate the per inary breath screening test may be udwdthe law
son’soperating privilege. If there is no decision within enforcemenbfficer for the purpose of deciding whether
the 10-day period, the department shall issue an orderor not the person shall be arrested for a violation of s.
reinstatingthe persors operating privilege until the  346.63(1), (2m), (5) or (7) or a local ordinance in confor
reviewis completed, unless the delayat the request of  mity therewith, or s. 346.63 (2) or (6), 940.09 (1) or

the person seeking the review 940.25and whether or not to require or request chemical
SecTioN 345. 343.30(5) of the statutes is amended testsas authorized under s. 343.305 (3). The result of the
toread: preliminarybreath screening test shatit be admissible

343.30(5) No court may suspend or revoke an operat in any action or proceeding except to show probable
ing privilege except as authorized by this chapter or ch. causefor an arrest, if the arrest is challenged, or to prove
48, 345 or 351 or s.—161.5861.50 When a court  thata chemical test was properly required or requested of
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aperson under s. 343.305 (3). Following the screeningcommercialmotor vehicle or has reason to believe the

test,additional tests may be requiredrequested of the
driverunder s. 343.305 (3). The general penpitwi-

personhas violated s. 346.63), one or more samples
specifiedin par (a) or (am) may be administered to the

sionunder s. 939.61 (1) does not apply to a refusal to takeperson.

apreliminary breath screening test.

Section 351. 343.305 (5) (b) of the statutes is

SecTioN 348. 343.305 (2) of the statutes is amended amendedo read:

to read:
343.3052) IMPLIED CONSENT. Any personwho is on

343.305(5) (b) Blood may be withdrawn from the
personarrested for violation of s. 346.63 (1), (2m),

duty time with respect to a commercial motor vehicle or (5) or (6) or 940.25, or s. 940.09 where théense

drives or operates a motor vehicle uponghbblic high-

involvedthe use of a vehicle, or a local ordinance in-con

ways of_ this state, or in tho_se areas enumerated in s.formity with s.346.63 (1), (2m) or (5), or as provided in
346.61,|§ deemed to have given consent to one or moregyp, (3) (am) or (b) to determine the presence or quantity
testsof his or her breath, blood or urine, for the purpose of alcohol, a controlled substance, a combination of alco
of determining the presence or quantity in his or her blood ho| and a controlled substance controlled substance

or breath, of alcohol, controlleslibstances,-a-combina
tion-of-alcoholand-controlled-substancesntrolled sub
stanceanalogs oother drugspr -aany combination of

analogor any otheidrug,or-aanycombination of alcohol
and_controlled substance, controlled substaanalog
andany other drug in the blood only by a physician, regis

alcoholand controlled substances, controlled substance terednurse, medical technologist, physician assistant or
analogsandother drugswhen requested to do so by alaw  person acting under the direction of a physician.

enforcemenbfficer undersub. (3) (a) or (am) or when

requiredto do so under sub. (3) (b). Any such tests shall
be administered upon the request of a law enforcement

officer. The law enforcement agency by which thi of
ceris employed shall be prepared to adminjstither at
its agency or any other agency or facjlRyof the 3 tests

undersub. (3) (a) or (am), and may designate which of the

testsshall be administered first.
SecTioN 349. 343.305 (3) (am) of the statutes is
amendedo read:

343.305(3) (am) Prior to arrest, a law enforcement

officer may request the persaa provide one or more
sampleof his or her breath, blood or urine for thepur

posespecified under sub. (2) whenever a law enforce
mentofficer detects any presence of alcohol, a controlled

substancea controlled substance anatmgother drug, or
acombination thereof, on a persdrving or operating
or on duty time with respect to a commercmbtor

vehicleor has reason to believe the person is violating o

hasviolated s. 346.63 (7)Compliance with a request for

SecTioN 352. 343.305 (5) (d) of the statutes is
amendedo read:

343.305(5) (d) At the trialof any civil or criminal
actionor proceeding arising out of the acts committed by
a person alleged to have been driviog operating a
motorvehicle while under the influence of amoxicant
or, a controlled substance, a controlled substance analog
or any other drugor -aunder the influence of argom
binationof alcohol-anda controlled substance;-under the
influenceof a controlled substance analog amyother
drug,to a degree which renders him or her incapable of
safely driving, or under the combined influence of an
intoxicantand any other drug to a degree which renders
him or her incapablef safely driving, or having a prohib
ited alcohol concentration, or alleged to have been driv
ing or operatingor on duty time with respect to a com
mercial motor vehicle whilehaving any measured

r alcoholconcentration above 0.0 or possessing an mtoxi

cating beverage, regardless its alcohol content, or

onetype of sample does not bar a subsequent request folVithin 4 hours of having consumed or having been under
adifferent type of sample. For the purposes of this-para theinfluence of an intoxicating beverage, regardiefss

graph,“‘law enforcement dicer” includes inspectorm
the performance of duties under 40107 (3).

SectioN 350. 343.305 (3) (b) of the statutes is
amendedo read:

343.305(3) (b) A person who is unconscious or
otherwisenot capable of withdrawing consent is pre
sumednot to have withdrawn conseamtder this subsec
tion, and ifa law enforcement fier has probable cause

its alcohol content, or of having an alcohol concentration
of 0.04 or more, the results of a test administered in
accordancevith this section are admissible on the issue
of whether the person was under ih8uence of an
intoxicantor, a controlled substance, a controlled sub
stanceanalogor any other drugyr-aunder the influence

of any combination of alcoholand controlled sub
stancepnder-the-influence-@ controlled substance ana

to believe that th@erson has violated s. 346.63 (1), (2m) log andany other drugto adegree which renders him or

or (5) or a local ordinancie conformity therewith, or s.
346.63(2) or (6) or 940.25, or s. 940.09 where tHertde

her incapable of safely driving or under tbembined
influenceof an intoxicant and any other drug to a degree

involvedthe use of vehicle, or detects any presence of whichrenders hiror her incapable of safely driving or

alcohol, controlled substance, controltstancana
log or other drug, or aombination thereof, on a person

anyissue relating to the persesrélcohol concentration.
Testresults shall be given thefeft required under s.

driving or operating or on duty time with respect to a 885.235.
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SecTioN 353. 343.305 (6) (a) of the statutes is 343.3059) (am) 5. c. Whether the person refused to
amendedo read: permitthe test. The person shall not be considered to

343.305(6) (a) Chemical analyses of blood or urine haverefused theest if it is shown by a preponderance of
to be considered valid under this section shall have beerevidencethat the refusal was due aphysical inability
performedsubstantially according to methoalsproved to submit to the test due to a physical disability or disease
by the laboratory of hygiene and by an individual-pos unrelatedto the use oflcohol, controlled substances,
sessing validpermit to perform the analyses issued by controlledsubstance analogs other drugs.
thedepartment of health and social services. The depart  SecTion 358. 343.305 (10) (c¢) 1. (intro.) of the stat
mentof health and social services shall approve laborato utesis amended to read:
riesfor the purpose of performing chemical analyses of ~ 343.305(10) (c) 1. (intro.) Except as provided in
blood or urine for alcohol-grcontrolled substances or subd.1. a. or b., the court shall order the person to submit
controlled substance analogand shall develop and toand comply with an assessmentanyapproved public
administera program for regular monitoring of the labo  treatmentfacility as defined in s. 51.45 (2) (c) for
ratories.A list of approved laboratories shall be provided examinatiorof the persors use of alcohoelocontrolled
to all law enforcement agencies in the stdtieine speci substancesr controlled substance analagsl develop
mens are to be collected by methods specified by the lab mentof a driver safety plan for the person. The court
oratoryof hygiene. The laboratory of hygiene shallfur shallnotify the person and the departmentrahsporta
nish an ample supplyof urine and blood specimen tion of the assessment ordeFhe court shall also notify

containergo permit all law enforcementfafers tocom the person that noncompliance with assessment or the
ply with the requirements of this section. driver safety plan will result in license suspensiontil
SectioN 354. 343.305 (9) (a) 5. a. of the statutes  theperson is in compliance. The assessment order shall:
amendedo read: SecTion 359. 343.305 (10) (d) of the statutes, as
343.3059) (a) 5. a. Whether thefmfer hadprobable affectedby 1995 Wisconsin Act 27is amended toead:
causeto believe the persowas driving or operating a 343.305(10) (d) The assessmergport shall order

motorvehicle while under the influence of alcohol, a-<con compliancewith a driver safety planThe report shall
trolled substancer a controlled substance analog or any inform the persorof the fee provisions under s. 46.03
combinationof bethalcohol, a controlled substance and (18) (f). The driver safety plan may include a component
acontrolled substance analamder the influence of any  that makes the person aware of théeef of his or her
otherdrug to a degree which renders the person incapableoffenseon a victim and a victing’ family The driver

of safelydriving, or under the combined influence of safetyplan may include treatment ftire persors mis
alcoholand any other drug to a degree which renders theuse,abuse or dependence on alcohokontrolled sub
personincapable of safely driving or having a prohibited stances or controlled substance anglagendancata
alcohol concentration grif the person was driving or  schoolunder s. 345.60, or both. If thé&n requires inpa
operatinga commerciamotor vehicle, an alcohol cen tient treatment, the treatment shall rotceed 30 days.
centration of 0.04r more and whether the person was A driver safety plan under this paragraph shall include a
lawfully placed under arrest for violation of s. 346.63 (1), terminationdate consistent witthe plan which shall not
(2m) or (5) or a local ordinance in conformityerewith extendbeyond one yearThe county department under

ors. 346.63 (2) or (6), 940.09 (1) or 940.25. s. 51.42 shall assure notification of the departrent
SecTioN 355. 343.305 (9) (a) 5. c. of the statutes  transportatiorand the person of the perssoabmpliance
amendedo read: or noncompliance with assessment and treatment. The

343.305(9) (a) 5. c. Whether the person refused to schoolunders. 345.60 shall notify the department, the
permitthe test. The person shall not be considered tocountydepartment under s. 51.42 and fi@eson of the
haverefused theest if it is shown by a preponderance of person’scompliance or noncomplianegth the require
evidencethat the refusal was due agphysical inability mentsof the school. Nonpayment of the assessHemnt
to submit to the test due to a physical disability or diseaseor, if the person has the ability to paypnpayment of the
unrelatedto the use o&lcohol, controlled substances, driver safety plan fee is noncomplianedth the court

controlledsubstance analogs other drugs. order. If the department is naotified of noncomplianite,
SecTioN 356. 343.305 (9) (am) 5. a. of the statutes shall suspend the persandperating privilege untthe
is amended to read: countydepartment under s. 51.42 or the school under s.

343.305(9) (am) 5. a. Whether thefafer detected 345.60notifies the department that the person is in-com
any presence of alcohol, controlled substance, controlledpliancewith assessment or the driver safety pldine
substancanalogor other drug, or a combination thereof, departmenshall notify the person of the suspension, the
on the person or had reason to believe that the person wasasonfor the suspension and the persoright toa
violating or had violated s. 346.63 (7). review. A person may requeatreview of a suspension

SecTioN 357. 343.305 (9) (am) 5. c. of the statutes basedupon failure to comply with a driver safety plan
is amended to read: within 10 days of notification. The review shall be han
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dled by the subunit of the department of transportation

designatedby the secretaryThe issues at the reviease
limited to whether the driver safety plan, if challenged, is
appropriateand whether the person is in compliance with
the assessment order or the driver safety plarhe
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343.31(1) (b) Upon the 2nd or any subsequent-con
viction for operation of a motor vehicle while under the
influence of an intoxicant-pcontrolled substance, con
trolled substance analag a combination thereafinder
theinfluence of any other drug to a degree which renders

reviewshall be conducted within 10 days after a request him or her incapable of safely driving, or under the eom
is received. If the driver safety plan is determined to be binedinfluence of an intoxicant and any ottiFug to a
inappropriatethe department shall order a reassessmentdegreewhich renders him or her incapable of safely-driv

andif the persoris otherwise eligible, the department
shallreinstate the persanbperating privilege. If the per
sonis determinedo be in compliance with the assess

mentor driver safety plan, and if the person is otherwise

eligible, the department shall reinstate the peisoper
ating privilege. If there is no decision within the 10—-day
period,the department shall issue an order reinstatieg
person’soperating privilege until the review is cem

ing, in accordance with the order of the court. Thispara
graphdoes not apply to a law affederally recognized
Americanindian tribe or band in this state.

SecTioN 364. 343.31(2) of the statutes is amended
toread:

343.31(2) Thedepartment shall revoke or suspend,
respectivelythe operating privilege of any resident upon
receiving notice of the conviction obuch person in

pleted,unless the delay is at the request of the personanothejurisdiction for aroffense therein which, if com

seekingthe review

Section 360. 343.307 (1) (d) of the statutes is
amendedo read:

343.3071) (d) Convictions under tHaw of another
jurisdictionthat prohibits refusal of chemical testing or
useof a motor vehicle while intoxicated or under the
influence of a controlled substance or controlled sub
stanceanalog or a combination thereof, or with an excess
or specifiedrange of alcohol concentration, or under the

mittedin this state, would have been causedoncation
or suspension under this sectimnunder s. 343.30 (1q).
Such offenses shall include violation of any law of
anotherjurisdiction that prohibits use of a motahicle
while intoxicated or undethe influence of a controlled
substancer controlled substance analayg a combina
tion thereof, or withan excess or specified range of alco
hol concentration, or under the influence of any dg
adegree that renders the person incapabéafely driv

influence of any drug to a degree that renders the persoring, as those or substantially similar terms are uséuhin

incapableof safely driving, as those or substantially simi
lar terms are used in that jurisdictisfaws.

SectioN 361. 343.307 (2) (e) of the statutes is
amendedo read:

343.3072) (e) Convictions under the law ahother
jurisdictionthat prohibits refusal of chemical testing or
useof a motor vehicle while intoxicated or under the
influence of a controlled substance or controlled -sub
stanceanalog or a combination thereof, or with an excess
or specifiedrange of alcohol concentration, or under the

jurisdiction’slaws. Upon receiving similar notiegith
respecto a nonresident, the department shall revoke or
suspendrespectivelythe privilege of the nonresidetot
operate a motor vehicle in thegate. Such suspension or
revocationshall not apply to the operation oEammer
cial motor vehicle by a nonresident wholds a valid
commercialdriver license issued by another state.
Section 365. 343.31 (3) (b) of the statutes is
amendedo read:
343.31(3) (b) If the suspension results from a first

influence of any drug to a degree that renders the persorconvictionof operation of a motor vehicle while under

incapableof safely driving, as those or substantially simi
lar terms are used in that jurisdictisfaws.

SectioN 362. 343.31 (1) (am) of the statutés
amendedo read:

343.31(1) (am) Injury by the operation of a vehicle
while under the influence of an intoxicant arcontrolled
substancer a_controlled substance analog, or aogt
binationof an intoxicant-anda controlled substance and
acontrolled substance anajagmder the influence of any

the influence of an intoxicant-pcontrolled substance,
controlled substanceanalogor a combination thereof,
underthe influence of any other drug éodegree which
rendershim or her incapable of safely driving, wnder
the combinedinfluence of an intoxicant and any other
drugto a degree which renddngm or her incapable of
safelydriving and the conviction occurs in another juris
diction, the period of suspension shall be 6 months.
SecTioN 366. 343.315 (2) (a)l. of the statutes is

otherdrug to a degree which renders him or her incapableamendedo read:

of safely driving,or under the combined influence of an

343.315(2) (a) 1. Section 346.63 (1) (a) or a local

intoxicantand any other drug to a degree which renders ordinancan conformity therewith or a law of a federally

him or her incapable of safely driving or while the person
hasa prohibited alcohol concentration and which is erim
inal under s. 346.63 (2).

SectioNn 363. 343.31 (1) (b) of the statutes is
amendedo read:

recognizedAmerican Indian tribe or band in this state
conformity with s. 346.63 (1) (a) or the law of another
jurisdiction prohibiting driving oroperating a motor
vehiclewhile intoxicated or under the influence of alco
hol, a controlled substancecantrolled substance analog
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or a combination thereof, or under the influence of any

drugwhichrenders the person incapable of safely-driv
ing, as those or substantially similar terms are uséthin
jurisdiction’slaws.

SectioN 367. 343.315 (2) (ap. of the statutes is
amendedo read:

343.315(2) (a) 6. Section 346.63 (2) or (6), 940.09
(1) or 940.25 om law of a federally recognized American
Indian tribe or band in this state in conformity wigh
346.63(2) or (6), 940.09 (1) or 940.25, or the law of
another jurisdiction prohibiting causing or inflicting
injury, greatbodily harm or death through use of a motor
vehiclewhile intoxicated or under the influence of alco
hol, a controlled substancecantrolled substance analog
or a combination thereof, or with an alcohol concentra
tion of 0.04o0r more or with an excess or specified range

_39_

346.63(1) (a) Under the influence ah intoxicant-qr
acontrolled substance, a controlled substance amalog
aanycombination of an intoxicant-ana controlled sub
stanceand a controlled substance analagder the influ
enceof any other drugo a degree which renders him or
herincapable of safely driving, or under the combined
influenceof an intoxicant and any other drug to a degree
whichrenders him or her incapable of safely driving; or

SecTioN 372. 346.63 (2) (a) 1. of the statutes is
amendedo read:

346.63(2) (a) 1. Under the influence of an intoxicant
or, a controlled substance, a controlled substanedog
or aany combination of an intoxicant-apd controlled
substancend a controlled substance analogder the
influenceof any other drug to a degree which renders him
or her incapable of safely driving, or under twenbined

of alcohol concentration, or under the influence of any influenceof an intoxicant and any other drug to a degree
drug to a degree that renders the person incapable ofwhichrenders him or her incapable of safely driving; or

safelydriving, as those or substantially similar terms are
usedin that jurisdictions laws.

SectTioN 368. 343.315 (2) (e) of the statutes is
amendedo read:

343.3152) (e) A person is disqualified for life from
operatinga commercial motor vehicle if the person uses
a commercial motor vehiclen or after July 1, 1987, in
the commission of a felony involving the manufacture,
distribution,delivery or dispensing of a controlled sub
stanceor controlled substance analayg possession with
intentto manufacture, distribute, deliver dispense a
controlledsubstance or controlled substaacalog No
persorwho is disqualified under this paragraplelig)i-
ble for reinstatement under pé&d).

SecTioN 369. 343.32 (1m) (b) (intro.pf the statutes
is amended to read:

343.32(1m) (b) (intro.) The secretary shall suspend
or revoke a persos’operating privilege for not letisan

Section 373. 346.63 (2) (b) of the statutes is
amendedo read:

346.63(2) (b) In an action under this subsection, the
defendanhas a defense if he or she proves pyegpon
deranceof the evidence that the injury would have
occurredeven if he or she had been exercising due care
andhe or she had not been under the influence of art intox
icanter, a controlled substance, a controlled substance
analogor a combination thereof, under the influence of
any other drug to a degree which renders birher inca
pableof safely driving, or under the combined influence
of an intoxicant and any other drug to a degree which ren
dershim or her incapable of safely driving or did not have
ablood alcohol concentration described unutar (a) 2.

SecTion 374. 346.63 (6) (c) of the statutes is
amendedo read:

346.63(6) (c) Under par(a), theperson chared has
adefense if it appears by a preponderance of the evidence

6 months nor more than 5 years whenever notice has beethatthe injury would have occurred even if he or she had

receivedof the conviction of sucperson under federal
law or the law of a federally recognized American Indian
tribe or band in this state or the law of another jurisdiction
for any ofense therein whichf the person had com

not been under the influence of an intoxicantaoron
trolled substance, a controlled substance anai@gcom
binationthereof, under the influence of any other daug
a degree which renders hior her incapable of safely

mittedthe ofense in this state and been convicted of the driving, or under theombined influence of an intoxicant

offenseunder the laws of this stat@puld have required
suspensioir revocation of such perseroperatingpriv-
ilegeunder s--161.5061.50 The persotis eligible for
anoccupational license under s. 343.10 as follows:

SectioN 370. 343.32 (1m) (c) of the statutés
amendedo read:

343.32(1m) (c) For purposes of counting the number
of convictions under pagb), convictions of any violation
of ch.-161961 shallbe counted and given thdesft speci
fied under par(b). The 5-year period under this subsec

tion shall be measured from the dates of the violations

whichresulted in the convictions.
SectioNn 371. 346.63 (1) (a) of the statutes is
amendedo read:

andany other drug to a degraich renders him or her
incapableof safely driving or did nohave an alcohol
concentratiordescribed under pgia).

SecTion 375. 346.637 (1) of the statutes is amended
toread:

346.637(1) The laws relating to operating a motor
vehicle and drinking alcohol-grusing controlled sub
stancer_controlled substance analogs,bothusing
any combinationof alcohol, controlled substances and
controlledsubstance analogs

SecTioN 376. 346.637 (2) of the statutes is amended
to read:

346.6372) The efects of alcohol-qrcontrolled sub
stance®r controlled substance analogsboththe use
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of them in anycombinationon a persos’ ability to oper 351.02(1) (a) 10. Any dfense under the law of

atea motor vehicle. anotherjurisdiction prohibiting conduct describedsec
SecTioN 377. 346.64(1) of the statutes is amended tions 6-207, 6-302, 6-303, 10-102, 10-103, 10-104,

to read: 11-901, 11-902, 1-907 or 1-908 of the uniform
346.64(1) Noperson who owns or has direct control vehiclecodeand model trdic ordinance (1987), or pro

of a commercial motor vehicle or any vehicle operated hibiting homicide or manslaughter resulting from the

upona highway for the conveyance of passengers for hiregperationof a motor vehicle, use afmotor vehicle in the

shallemploy as an operator of such vehicle and retain in commissionof a felony reckless or careless driving or

the persons employment any person who is addicted to

driving a motor vehiclavith wilful or wanton disregard

theexcessive use of intoxicating liquor or to the use of a for the safety of persons or propedyiving oroperating

controlled substance_or_controlled substanaealog
underch.-161961 In addition to being subject to fine or
imprisonments prescribed by lawuch person shall for
feit $5 for each day such operator is retained in the per
son’semploy

SecTion 378. 349.02 (2) (b) 2. of the statutes is
amendedo read:

349.02(2) (b) 2. Chapter-16961 and local ordi
nanceghat strictly conform to s-161.573-(2), 16 1.2
or161.575(2P61.573 (2), 961.574 (2) or 961.575.(2)

SectioN 379. 349.13 (5) (b) 5. of the statutes is
amendedo read:

349.13(5) (b) 5. The personal propelitysubject to
forfeiture under ss.-161.55-t0-161.961.55 to 961.56
and973.075 to 973.077.

Section 380. 350.01(2) of the statutes is amended
to read:

350.01(2) “Controlled substancefias the meaning
designatedhn s.-161.01961.01(4).

SecTioN 381. 350.01 (2d) of the statutes is created to
read:

350.01(2d) “Controlled substance analog” has the
meaninggiven in s. 961.01 (4m).

SectioN 382. 350.01(9) of the statutes is amended
to read:

350.01(9) “Intoxicant” means any alcohol beverage,
controlled substance, controlled substance anabog
otherdrug or any combination thereof.

SectioNn 383. 350.1 (3) (d) of the statutes is
amendedo read:

350.11(3) (d) (title) Alcohol -of contolled sub
stance9r contolled substance analogassessmentn
additionto any other penalty or ordex person who vio
lates s. 350.101 (1) or (B) 350.104 (5) or who violates
$.940.09 or 940.25 ihe violation involves the operation
of asnowmobile, shall be ordered by the court to submit
to and comply with an assessmentanyapproved public
treatmenfacility for an examination of the persenise
of alcohol-or controlled substances or controlled sub
stanceanalogs The assessment order shall comply with
5.343.30 (19) (c) 1. a. to c. Intentional failure to comply
with an assessmeatdered under this paragraph consti
tutescontempt of court, punishable under ch. 785.

SecTioN 384. 351.02 (1) (a)l0. of the statutes is
amendedo read:

a motor vehicle while under the influence of alcohol, a
controlledsubstancea controlled substance analog
any other drug or a combinatichereof as prohibited,
refusalto submit to chemical testing, operatinghator
vehicle while the operating privilege or operasor
licenseis revoked or suspended, perjury or the making
falsestatements or fiflavits to a governmental agency in
connectionwith the ownership or operation of a motor
vehicle,failing to stop and identify onesedt the driver
or operator in the event of a motor vehicle accidett
aperson or an attended motor vehicléleeing from or
attemptingto elude goolice, law enforcement or other
peaceofficer, as those or substantially similar terars
usedin that jurisdictions laws.

SecTion 385. 441.16 (1) (b) 2. of the statutes is
amendedo read:

441.16(1) (b) 2. Controlled substances, as defimed
5.161.01961.01(4).

SecTion 386. 447.07 (3) (L) ofthe statutes is
amendedo read:

447.07(3) (L) Violated ch-161-0450 or 961

SecTioN 387.448.01 (1) of the statutes is amended
toread:

448.01(11) “Unprofessional conduct” meartsose
actsor attempted acts of commission or omission defined
asunprofessional conduct by the board undeatitbor
ity delegated to the board by s. 15.08 (5) (b) and any act
by a physician or podiatrist in violation of ch.-1614&0
or961

SecTion 388. 450.01(4) of the statutes is amended
toread:

450.01(4) “Controlled substancetias the meaning
designatedn s.-161.01961.01(4).

SecTion 389. 450.01 (20) (b) of the statutes is
amendedo read:

450.01 (20) (b) Any controlled substance-listed
includedin schedules Il to V of ch-—1@61, whetherby
statuteor rule, except substancesich by law may be
dispenseavithout the prescription order of a practitianer
Controlledsubstances are included within this definition
for purposes of s. 45A.X3), (4) (a) and (8) only arfdr
violationsthereof punishable under s. 45D(9).

SecTion 390. 450.02 (3) (d) of the statutes is
amendedo read:
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450.02(3) (d) Necessary for the administration and
enforcement of this chapter and ch.- &1L

SectioN 391. 450.10 (1) (a) 2. of the statutes is
amendedo read:

450.10(1) (a) 2. VMolating this chapter gsubject to
$.961.38 (4r)ch.- 161961 or any federal or state statute
or rule which substantially relates to the practicéhef
licensee.

SectioN 392. 450.10 (3) (b) of the statutes is
amendedo read:

450.10(3) (b) Any health care professional who in
goodfaith providesanother health care professional with
informationconcerning a violatioof this chapter or ch.
161961by any person shall bemune from any civil or
criminal liability that results from any acr omission in
providing such information. lrany administrative or
courtproceeding, thgood faith of the health care profes
sionalproviding such information shall be presumed.

SecTion 393. 450.17 of the statutes is amended to
read:

450.17Violations. Eachmember of the board shall
investigateand institute actions foviolations of this
chapterby any person and for violation of ch--1831 by
pharmacists.The district attorney of the proper county
shall promptly prosecute any such violation upon notice
from any source.

SecTioN 394. 453.04 of the statutes is amended to
read:

453.04Violations. The chairperson of trexamining
boardshall institute actions for violatiortd this chapter
by any person and for violations of ch-—161480 or 961
by veterinarians. The district attorney of the county in
whichthe ofense is committed shall prompityosecute
any such violation upon being informed thereof, from
anysource.

SecTioN 395. 632.32 (6) (b) 4. of the statutes is
amendedo read:

632.32(6) (b) 4. Any use of thenotor vehicle for
unlawful purposes, or for transportation of liquor in
violation of law; or while thedriver is under the influence

of an intoxicant or a controlled substance or controlled

substanceanalogunder ch.-161961 or a combination
thereof,underthe influence of any other drug to a degree
whichrenders him or hencapable of safely driving, or
underthe combined influencef an intoxicant and any

_41_

stanceanalog of a controlled substance included in
scheduld or Il under ch. 961

SecTion 397. 778.25 (1) (a) 1. of the statutes is
amendedo read:

778.25(1) (@) 1. Under s. 125.07 (4n) or (b),
125.085(3) (b),125.09 (2)-161.573(2),-161.574(2) or
161.575(2) 961.573 (2), 961.574 (2) or 961.575 (?)
undera local ordinance strictly conforming to one of
thosestatutes brought against an adult in circuit court or
againsta minor in thecourt assigned to exercise jurisdic
tion under ch. 48.

SecTion 398. 778.25 (1) (a) 1. of the statutes, as
affectedby 1995 WisconsinActs 77and .... (this act), is
repealedand recreated to read:

778.25(1) (&) 1. Under s. 125.07 (4n) or (b),
125.085(3) (b),125.09 (2), 961.573 (2), 961.574 (2) or
961.575(2) or under a locadrdinance strictly conform
ing to one of those statutes brought against an adultin cir
cuit court or against a minor in the court assigned to exer
cisejurisdiction under chs. 48 and 938.

Section 399. 814.60 (2) (cn) of the statutes is
amendedo read:

814.60(2) (cn) Drug abuse program improvement
surchargemposed by s.-161.4961.41(5).

SecTioN 400. 818.02(7) of the statutes is amended
toread:

818.02(7) In an action for a forfeiture under s.
161.573(2),-161.574 (2)-or-161.575 (H61.573 (2),
961.574(2) or 961.575 (2)or a local ordinancstrictly
conformingto one of those statutes.

SecTioN 401. 823.113 (1) of the statutes is amended
to read:

823.113(1) Any building or structure that is used to
facilitate the delivery distribution or manufactureas
definedin s.-161.01961.01(6), (9)and (13)espectively
of a controlled substance, as defined in-s-16261101
(4), or_a controlled substance analog, as definesl in
961.01(4m), and anybuilding or structure where those
actstake place, is a public nuisance and may be pro
ceededhgainst under this section.

SecTioN 402. 885.235 (1) (a)l. of the statutes is
amendedo read:

885.235(1) (a) 1. Thefact that the analysis shows
thatthere was morg¢han 0.0% but less than 0.08% by
weightof alcohol in the persosblood or more than 0.0

otherdrug to a degree which renders him or her incapablegramsbut less than 0.08 grams of alcohol in 210 litérs

of safely driving, or any use of the moteehicle in a
recklessmanner In this subdivision, “drug” hathe
meaningspecified in s. 450.01 (10).

SecTioN 396. 753.061 (2) of the statutes is amended
to read:

753.061(2) Thechief judge of the 1st judicial admin
istrativedistrict shall designate 2 circuit colmtanches
that will primarily handle cases that involve a violation
of ch.-161961involving acontrolled substance included
in scheduld or Il under ch--16B61 or a controlled sub

the persons breath is relevant evidence on the issue of
beingunder the combined influence of alcohol and a con
trolled substance, a controlled substance anatogny
otherdrug, but, except as provided in péf) or sub.
(1m), is not to be given any prima facidesit.

SecTioN 403. 885.235 (1) (aR. of the statutes is
amendedo read:

885.235(1) (a) 2. Thefact that the analysis shows
that there was more than 0.0% but less than 0.1% by
weightof alcohol in the persosblood or more than 0.0
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gramsbut less than 0.1 grams of alcohol in 210 litefrs
the persons breath is relevant evidence on the issue of
beingunder the combined influence of alcohol and a con
trolled substancecontrolled substance analay any
otherdrug but, except as provided in @) or sub. (1m),

is not to be given any prima faciefet.

SecTioN 404. 885.235 (5) (b) of the statutes is
amendedo read:

885.235(5) (b) “Controlled substance” has the
meaningspecified in s.-161.0961.01(4).

SecTioN 405. 885.235 (5) (bd) of the statutes is
createdo read:

885.235(5) (bd) “Controlled substance analog” has
themeaning given in s. 961.01 (4m).

SecTioN 406. 895.437 (1) (b) of the statutes is
amendedo read:

895.437(1) (b) “Controlled substance” has the
meaninggiven in s-161.0961.01(4).

SecTioN 407. 895.437 (1) (bd) of the statutes is
createdo read:

895.437(1) (bd) “Controlled substance analog” has
themeaning given in s. 961.01 (4m).

SecTioN 408. 895.437 (2) (b) of the statutes is
amendedo read:

895.437(2) (b) lllegaluse of a controlled substance
or controlled substance analog

SecTioN 409. 895.437 (3) of the statutes is amended
to read:

895.4373) An owner or employe of a lodging estab
lishmentmay deny lodging to an adult if the owner or
employereasonablybelieves that consumption of an
alcoholbeverage by an underage person not accompa
nied by his or her parent, guardian or spouse who has
attainedthe legal drinking age, or illegal use of a €on
trolled substance or controlled substance anatogy
occurin the area of the lodging establishment procured.

SecTIoN 410. 895.53 (2) of the statutes is amended
to read:

895.53(2) Any person withdrawing blood at the
requestof a trafic officer, law enforcement &iter or
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son’ssocial oreconomic functioning is substantially dis
rupted.

SecTioN 412. 938.02 (2d) of the statutes, as created
by 1995 Wsconsin Act 77is repealed and recreated to
read:

938.02(2d) “Controlled substance” has theeaning
givenin s. 961.01 (4).

SecTIoN 413.938.02 (2e) of the statutes is created to
read:

938.02(2e) “Controlled substance analog” has the
meaninggiven in s. 961.01 (4m).

SecTION 414.938.17(2) (c) of the statutes, as created
by 1995 Wsconsin Act 77is repealed and recreated to
read:

938.17(2) (c) Thecitationprocedures described in
ch. 800 shall govern proceedingssolving juveniles in
municipalcourt, except that this chaptrall govern the
takingand holding of a juvenile in custody and.fag)
shallgovern the issuing of a summons to the juvesile’
parent,guardian or legal custodian. Whatuvenile is
beforethe court assigned to exercise jurisdiction under
this chapterand ch. 48 upon a citation alleging the juve
nile to have violated a civil lawr municipal ordinance,
the procedures specified in s. 938.237 shall appiya
citation is issued to a juvenile, tissuing agency shall
notify the juvenile$ parent, guardiaand legal custodian
within 7 days. The agency issuing a citation to a juvenile
whois 12 to 15 years of age farviolation of s. 125.07
(4) (a) or (b),125.085 (3) (b), 125.09 (2), 961.573 (2),
961.574(2) or 961.575 (2) or an ordinance conforming
to one of those statutes shall send a copy to an intake
workerunder s. 938.24 for informational purposes only

SecTioN 415.938.17(2) (d) of the statutes, as created
by 1995 Wisconsin Act 77is repealed and recreated to
read:

938.17(2) (d) If a municipal court finds that the juve
nile violated a municipal ordinance othtsian an ordi
nanceenacted under s18.163 or an ordinance that eon
formsto s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09

conservatiowarden for the purpose of determining the (2), 961.573 (2), 961.574 (2) or 961.575 (2), the court
presencer quantity of alcohol, controlled substances, shallenterany of the dlsposltlonal orders permltte_,-d under
controlledsubstance analogs bothany combinatiomf ~ S:938.343 that are authorized under. am). If a juve
alcohol,controlled substances and controlled substancenile fails to pay the forfeiture imposed by the municipal
analogss immune from any civil or criminal liability for ~ court,the court may not impose a jail sentence but may

the act, except for civil liability for negligence in the per
formanceof the act.

SecTioN 411. 938.02 (1p)f the statutes, as created
by 1995 Wisconsin Act 77is repealed and recreated to
read:

938.02(1p) “Alcohol or other drug abuse impair
ment” means aondition of a person which is exhibited
by characteristics of habitual lack e€lf—control in the
useof alcohol beverages, controllsdbstances or cen
trolled substance analogs to the extent that the psrson’
healthis substantially &cted or endangered or the per

suspendny license issued under ch. 29rot less than
30days nor mor¢han 5 years, or suspend the juvenile’
operatingprivilege, as defined in s. 340.01 (40), for not
lessthan 30 days nor more than 5 years. If a court sus
pendsa license or privilege under this section, the court
shall immediately take possession of the applicable
licenseand forward it to the department that issued the
license,together with the notice of suspension clearly
statingthat the suspension is for failure to pay a forfeiture
imposedby the court. If the forfeiture is paid during the
periodof suspension, the court shall immediately notify
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thedepartment, which shall thereup@turn the license SecTION 422. 938.295 (1c) (b) of the statutes, as

to the person. createdoy 1995 Wisconsin Act 77is repealed angkcre
SecTioN 416.938.17(2) (e) of the statutes, as created atedto read:

by 1995 Wisconsin Act 77is repealed and recreated to 938.2951c) (b) The juvenile was adjudicated delin

read: quenton the basis of anfense specified in ch. 961.
938.17(2) (e) If a municipal court finds thatjave- SecTioN 423. 938.295 (1c) (c) of the statutes, as

nile violated a municipal ordinance that conforms to s. creatediy 1995 Wsconsin Act 77is repealed anakcre

125.07(4) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573 atedto read:

(2),961.574 (2) or 961.575 (2), the court shall enter-a dis 938.2951c) (c) Thegreater weight of the evidence

positional order undes. 938.344 that is authorized under at the fact-finding hearing indicatabat any diense

par.(cm). which formedthe basis for the adjudication was moti
SecTion 417. 938.18 (1) (a) 1. of the statutes, as vatedby the juveniles need to purchase or otherwise
createdoy 1995 Wsconsin Act 77is repealed angecre obtainalcohol beverages, controlled substances or con
atedto read: trolled substance analogs.
938.18(1) (a) 1. If the juvenilés alleged to have vio SecTION 424.938.295 (19) of thetatutes, as created

lated s. 940.03, 940.06, 940.225 (1) or (2), 940.305, by 1995 Wsconsin Act 77is repealed and recreated to
940.31,943.10 (2), 943.32 (2) or 961.41 (1) on or after read:

thejuvenile's 14th birthday 938.295(19g) If the court orders an alcohol or other
SecTioN 418. 938.18 (1) (a) 2. of the statutes, as drugabuse assessment under sub. (1), the approved treat
createdoy 1995 Wisconsin Act 77is repealed angkcre mentfacility shall, within 14 days after the court order
atedto read: reportthe results of thassessment to the court, except
938.18(1) (a) 2. If the juvenile is alleged to have that,upon request by the approved treatment facilitg
committed,on or after the juvenilg’14th birthday a if the juvenile is not held in secure or nonsecure custody

violation, at the request of or for the benefita criminal the court may extend the period for assessment for not
gang,as defined in s. 939.22 (9), that would constitute a morethan 20 additional working dayg.he report shall
felony under chs. 939 to 948 or 961 if committed by an includea recommendation as to whether the juveisile

adult. in need of treatmenitervention or education relating to
SecTioN 419. 938.24 (2m) (a) 1. of the statutes, as the use or abuse of alcohbkverages, controlled sub

createdoy 1995 Wsconsin Act 77is repealed angecre stancesr controlled substance analogs and, if so, shall

atedto read: recommenda service plan and appropriate treatment
938.24(2m) (a) 1. Any juvenile alleged to have com  from an approved treatment faciliftytervention froma

mitted a violation specified under ch. 961. court-approvegupil assistance program or education
SecTioN 420. 938.24 (2m) (a) 3. of the statutes, as from a court—approved alcohol or other draguse

createdoy 1995 Wisconsin Act 77is repealed ankcre educatiorprogram.

atedto read: SecTioN 425. 938.32 (19) (intro.) of the statutes, as

938.24(2m) (a) 3. Any juvenile alleged to have com  creatediy 1995 Wisconsin Act 77is repealed andkcre
mitted any ofense which appears to the intake worker to atedto read:

be directly motivated by the juvenileheed to purchase 938.32(19) (intro.) If the petition alleges that the
or otherwise obtain alcohol beverages, controlled sub juvenile committed a violation specified under ch. 961
stance®r controlled substance analogs. and if the multidisciplinary screen conducted under
SecTioN 421. 938.245 (2) (a) 3. of the statutes, as 938.24(2) shows that the juvenile is at risk of having
createdoy 1995 Wsconsin Act 77is repealed angkcre needsand problems related to the usfealcohol bever
atedto read: agescontrolled substances or controlled substamze

938.2452) (a) 3. That the juvenile submit to an alco logs and its medical, personal, family and sociaat$,
hol and other drug abusessessment that conforms to the thejudge or juvenile court commissioner may establish
criteria specified under s. 938.544) and that is con asa condition under sub. (1) any of the following:
ductedby an approved treatment facilfiyr an examina SecTioN 426. 938.34 (6r) (a) of the statutes, as
tion of the juveniles use of alcohol beveragesntrolled createdoy 1995 Wisconsin Act 77is repealed angbcre
substancesr controlled substance analogs and any-med atedto read:
ical, personal, family or social fefcts caused by its use, 938.34(6r) (a) If the report prepared under s. 938.33
if the multidisciplinary screen conducted under s. 938.24 (1) recommends that the juvenile is in need of treatment
(2) shows that the juvenile is at risk of having needs andfor the use or abuse of alcohol beverages, controlled sub
problemsrelated to the use of alcohol beverages; con stance®r controlled substance analogs and its medical,
trolled substances aontrolled substance analogs and its personalfamily or social dects,the court may order the
medical,personal, family or social fefcts. juvenile to enter an outpatient alcohol and other drug
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abusereatment program at an approved treatrfessik
ity. The approved treatment facility shall, undbee
termsof a service agreement between the countytizad
approved treatment facilitgr with the written informed
consenbf the juvenile or the juvenile’parent if the juve
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SecTioN 431. 938.34 (14r) (b) of the statutes, as
createdoy 1995 Wsconsin Act 77is repealed angkcre
atedto read:

938.34(14r) (b) This subsection does not apply to
violationsunder s. 961.573 (2), 961.574 (2) or 961.575

nile has not attained the age of 12, report to the agency(2) or a local ordinance that strictly conforms to one of

primarily responsible foproviding services to the juve
nile as to whether the juvenile t®operating with the
treatmentand whether the treatment appears to tee-ef
tive.

SecTioN 427. 938.34 (6r) (b) of the statutes, as
createdoy 1995 Wisconsin Act 77is repealed angkcre
atedto read:

938.34(6r) (b) If the report prepared under s. 938.33
(1) recommends that the juvenile is in need of education
relatingto the use of alcohdleverages, controlled sub
stanceor controlled substance analogs, the court may
orderthe juvenile to participatan an alcohol or other
drug abuse education program approved by the court.
The personor agency that provides the education-pro
gram shall, under the terms af service agreement
betweenthe county and the education program, or with
thewritten informed consent of the juvenile or the juve
nile’s parent if the juvenile has not attained the age of 12,
reportto the agency primarily responsible fmoviding
servicedo the juvenile about the juvenieattendance at
theprogram.

SecTioN 428. 938.34 (6s) of thetatutes, as created
by 1995 Wisconsin Act 77is repealed and recreated to
read:

938.34(6s) If the report under s. 938.33 (1) indicate

thosestatutes.

SecTION 432. 938.34 (14s) (title) of the statutess
createdoy 1995 Wsconsin Act 77is repealed angkcre
atedto read:

938.34(14s)(title) PoSSESSIONDF CONTROLLED SUB-
STANCESOR CONTROLLED SUBSTANCEANALOGS.

SecTioN 433.938.34 (14s) (a) (intro.) of thetatutes,
ascreated byl995 Wsconsin Act 77 is repealed and
recreatedo read:

938.34(14s)(a) (intro.) Inaddition to any other dis
positionsimposedunder this section, if the juvenile is
foundto have violated s. 961.43g), the court shall order
oneof the following penalties:

SecTION 434. 938.34 (14s) (am) (intro.) of the stat
utes,as created b§995 Wsconsin Act 77is repealed
andrecreated to read:

938.34(14s)(am) (intro.) In addition to any other dis
positionsimposedunder this section, if the juvenile is
foundto have violated s. 961.41 (1) or (1m), dwurt
shallorder one of the following penalties:

SecTioN 435. 938.34 (14t) of the statutes, as created
by 1995 Wsconsin Act 77is repealed and recreated to
read:

938.34 (14t) POSSESSIONOF A CONTROLLED SUB-
STANCE OR CONTROLLED SUBSTANCEANALOG ON OR NEAR

that the juvenile is in need of treatment for the use or cerTaIN PREMISES. If the juvenile is adjudicated delin
abuse ofcontrolled substances or controlled substance quentunder a violation of s. 961.41 (3g) by possessing or
analogsprder the juvenile to submit to drug testing under attemptingto possess a controlledbstance included in
adrug testing program that the department shall promul scheduld or Il under ch. 961 or a controlled substance

gateby rule.

SecTION 429. 938.34 (14r) (title) of the statutems
createcby 1995 Wisconsin Act 77is repealed angkcre
atedto read:

938.34(14r) (title) VIOLATIONS RELATING TO CON-
TROLLED SUBSTANCESOR CONTROLLED SUBSTANCE ANA-
LOGS.

SecTioN 430. 938.34 (14r)(a) of the statutes, as
createdby 1995 Wisconsin Act 77is repealed angkcre
atedto read:

938.34(14r) (a) In addition to any othelispositions
imposedunder this section, if the juvenile is found to
haveviolated ch961, the court shall suspend or revoke
thejuvenile’s operating privilege, as defineds. 340.01
(40), for not less than 6 months nor more than 5 years.
The court shall immediately take possession of suy
pendedor revoked license and forwardtd the depart
mentof transportation together with the noticesaépen
sionor revocation clearly stating that the suspension
revocationis for a violation of ch. 961.

analogof a controlled substance included in schedule | or
Il underch. 961 while in or on the premises of a scat
tered-siteoublic housing project, as defined in s. 961.01
(20i), while in or on or otherwise within 1,006et of a
state, countycity, village or town park, a jail or correc
tional facility, as defined in s. 961.01 (12m), a multiunit
public housing project, as definéa s. 961.01 (14m), a
swimmingpool open to members of the public, a youth
center,as defined in s. 961.422), or a community cen
ter, while in or on or otherwiswithin 1,000 feet of any
private or public school premises or while in or on or
otherwisewithin 1,000 feet of a school bus, as defined in
s. 340.01 (56), the court shall require that the juvenile
participatefor 100 hoursn a supervised work program
or other community service work under sub. (5g).

SecTioN 436.938.343 (10) (intro.) of the statutes, as
created byl 995 Wisconsin Act 77is repealed angbcre
atedto read:

938.343(10) (intro.) If theviolation is related to the
useor abuse of alcohol beverages, controlled substances
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or controlled substance analogs, order the juvenit®to
any of the following:

SecTioN 437.938.344 (2e) (a) (introgf the statutes,
ascreated by1995 Wsconsin Act 77 is repealed and
recreatedo read:

938.344(2¢) (a) (intro.) If a court finds a juvenile
committeda violation undes. 961.573 (2), 961.574 (2)
or 961.575 (2), or a local ordinance that strictly conforms
to one of those statutes, the court skafipend or revoke
thejuvenile’s operating privilege, as defineds. 340.01
(40), for not less than 6 months noore than 5 years and,
in addition, shall order one of the following penalties:

SecTioN 438. 938.344 (2e) (b) of the statutes, as
createdoy 1995 Wisconsin Act 77is repealed angkcre
atedto read:

938.344(2e) (b) Whenever a court suspends or
revokesa juveniles operating privilege under this sub
section,the court shall immediatelyake possession of
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ity, as defined in s. 941.38) (b), the court shall open for
inspection by authorized representatives of the law
enforcementigency the records of the court relating to
any juvenile whohas been found to have committed a
delinquentact at the request of or for the benefiit crim

inal gang, as defineth s. 939.22 (9), that would have
beena felony under chs. 939 to 948 or 961 if committed
by an adult.

SecTiON 442. 938.396 (7) (b) of the statutes, as
createdoy 1995 Wisconsin Act 77is repealed angbcre
atedto read:

938.396(7) (b) If a juvenile is foundo have com
mitted a delinquent act at the request of or for the benefit
of a criminal gang, as defined$n939.22 (9), that would
havebeen a felony under chs. 939 to 9486t if com
mitted by an adult and is adjudged delinquent on that
basis,within 5 days after the date on which the disposi
tional order is entered the court clerk shall notify the

any suspended or revoked license and forward it to the schoolboard of the school district in which the juvenile
departmenbf transportation, together with the notice of is enrolled or the school boasdiesignee of the fact that
suspensiolr revocation clearly stating that the suspen the juvenile has been adjudicated delinquent on that

sionor revocation is for a violation under s. 961.573 (2),
961.574(2) or 961.575 (2), or a local ordinantteat
strictly conforms to one of those statutes.

SecTioN 439. 938.344 (3) of the statutes, as created
by 1995 Wsconsin Act 77is repealed and recreated to
read:

938.3443) If the juvenile alleged to have committed
theviolation is within 3 months of his or her 17th birth

basis,the nature of theiolation committed by the juve
nile and thedisposition imposed on the juvenile under s.
938.34as a result of that violation.

SecTiON 443. 938.547 (1) of the statutes, as created
by 1995 Wsconsin Act 77is repealed and recreated to
read:

938.547(1) LEGISLATIVE FINDINGSAND PURPOSE. The
legislaturefinds that the use and abuse of alcoduad

day,the court assigned to exercise jurisdiction under this otherdrugs by juveniles is a state responsibility of state

chapterand ch. 48 mayat the request of the district attor
ney or on its own motion, dismiss the citation without
prejudiceand refer the matter to the district attorney for
prosecutiorunder s125.07 (4). The juvenile is entitled

wide dimension.The legislature recognizes that there is
alack of adequate procedures to screen, assess and treat
juvenilesfor alcohol and other drug abusen réducethe

incidenceof alcohol and other drug abuse by juveniles,

to a hearing only on the issue of his or her age. This sub the legislature deems it necessary to experiment with
section does not apply to violations under s. 961.573 (2),solutionsto the problems of the use and abuse of alcohol

961.574(2) or 961.575 (2) or docal ordinance that
strictly conforms to one of those statutes.

SecTioN 440. 938.396 (1m) (a) of the statutes, as
createdoy 1995 Wisconsin Act 77is repealed angkcre
atedto read:

938.396(1m) (a) If requested by the schabétrict
administratorof a public school district, a law enforce
mentagency may provide to the school district adminis
trator any information in its records relating to the use,
possessionr distribution of alcohol oa controlled sub
stanceor controlled substance analog by a pupil enrolled
in the public school district. The information shall be
usedby the school district as provided underk3.127
(2).

SecTioN 441. 938.396 (2) (c) of the statutes, as
createdby 1995 Wisconsin Act 77is repealed angcre
atedto read:

938.396(2) (c) Upon request of a law enforcement
agencyto review court records for the purpose of investi
gatinga crime that might constitute criminal gaefiv-

andother drugs by juveniles by establishing a juvenile
alcoholand othedrug abuse pilot program in a limited
numberof counties. The purpose of the program is to
developintake and court procedures that screen, assess
andgive new dispositional alternatives for juveniles with
needsand problems related to the usfealcohol bever
agescontrolled substances or controlled substamze
logswho come within the jurisdiction of a court assigned
to exercise jurisdiction under this chapter and ch. 48 in
the pilot counties selected by the department.

SecTioN 444. 939.22 (21) (a) of the statutes is
amendedo read:

939.22(21) (a) Manufacture, distributioor delivery
of a controlled substance or controlled substance gnalog
asprohibited in s-161.4961.41(1).

SECTION 445, 939.22 (42) of the statutes is amended
toread:

939.22(42) “Under the influence of an intoxicant”
meanghat the actds ability to operate a vehicle or han
dle a firearm or agun is materially impaired because of
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his or her consumption of an alcohol beverageof a
controlled substance_or_controlled substanaealog
underch.-161-orbothD61, of any combination of an alco
hol beverage, controlled substance and contrailds
stanceanalog, oof any other drug or an alcohol bever
ageand any other drug.

SecTioN 446. 939.30(1) of the statutes is amended
to read:

939.30(1) Except as provided in sub. (2) assl
161.455and 948.35and 961.455whoevey with intent
thata felony be committed, advises another to commit
that crime under circumstancdéisat indicate unequivo
cally that he or she has the intent is guilty of a Class-D fel
ony.

SecTioN 447. 939.31 of the statutes is amended to
read:

939.31Conspiracy. Except as provided in ss-161.41
(dx); 940.43 (4)-and940.45(4) and 961.41 (1xWwho-
ever,with intentthat a crime be committed, agrees or
combineswith another for the purpose of committing that
crimemay if one or more of the parties to the conspiracy
doesan act to déct its objectbe fined or imprisoned or
bothnot to exceed the maximum provided for the eom
pletedcrime; except that for a conspiracy to commit a
crime for which the penalty is life imprisonment, the
actoris guilty of a Class B felony

SecTiON 448. 939.62 (2m) (a) 1. ofhe statutes is
amendedo read:

939.62(2m) (a) 1. Any felony under s-161.4961.41
(1), (Im) or (1x) ifthe felony is punishable by a maxi
mum prison term of 30 years or more.

SecTioN 449. 939.625 (1) (a) of the statutes is
amendedo read:

939.625(1) (a) If a person is convicted of a crime
undereh.-161-orundechs. 939 to 948 or 9&bmmitted
for the benefibf, at the direction of or in association with
any criminal gang, with the specific intent to promote,
furtheror assist in any criminal conduct by criminal gang
members,the penalties for the underlying crime are
increaseds provided in patb).

SectioNn 450. 939.63 (1) (c) of the statutes is
amendedo read:

939.63(1) (c) This subsection applies only to crimes
specifiedunder chs--164nd939 to 951 and 961

SecTioNn 451. 940.02 (2) (a) of the statutes is
amendedo read:

940.02(2) (a) By manufacture, distributiar deliv
ery, in violation of s. 961.410f a controlled substance
classifiedincludedin schedule | or Il under ch-—161 in
violation-of s.-161.41 whicl961 or of a controlled sub
stanceanalog of a controlled substance included in
scheduld or Il under ch. 961, iinother human being
usesthe controlled substance or controlledbstance
analogand dies as a result of that usehis paragraph
applies:

1995 Assembly Bill 817

1. Whether the human being dies aesult of using
the controlled substance or controlled substance analog
by itself or with any compound, mixture, diluent or other
substancenixed orcombined with the controlled sub
stanceor controlled substance analog

2. Whether or nothe controlled substance or eon
trolled substance analdg mixed orcombined with any
compoundmixture, diluent or other substance attez
violation of s.-161.41961.410occurs.

3. To any distribution odelivery described ithis
paragraph,regardless of whether the_distribution or
deliveryis made directly to the human being who dies.
If possessionof the controlled substance—classified
includedin schedule | or Il under ch-—1@BbB1 or of the
controlled substance analog of the controlled substance
includedin schedule 1 or Il under ch. 964 transferred
more thanonce prior to the death as described in this
paragrapheach person who distributes delivers the
controlledsubstance_or controlled substance anabog
violation of s.-161.41961.41is guilty under thigara
graph.

SecTion 452. 940.02 (2) (b) of the statutes is
amendedo read:

940.02(2) (b) By administering or assisting in
administeringa controlled substance-classifiedluded
in scheduld or 1l under ch-16D61 or a controlled sub
stanceanalog of a controlled substance included in
scheduld or Il of ch. 961 without lawful authority to do
s0,to another human being atitht human being dies as
a result of the use of the substanc&his paragraph
applieswhether the human being dies as a result of using
the controlled substance or controlled substance analog
by itself or with any compound, mixture, diluent or other
substancenixed orcombined with the controlled sub
stanceor controlled substance analog

SecTioN 453. 941.296 (2) (intro.) of the statutes is
amendedo read:

941.296(2) (intro.) Whoever use®r possesses a
handgunduring the commission of a crime under chs.
161 0r 939 to 948 or 961s guilty of a Class E felony
underany of the following circumstances.

SecTioN 454. 941.38 (1) (b) 1. of the statutes is
amendedo read:

941.38(1) (b) 1. Manufacture, distributioor deliv
ery of a controlled substance or controlled substance ana
log, as prohibited in s-161.4361.41(1).

SecTioN 455. 946.82 (4) of the statuteasaffected
by 1995 Wisconsin Act 133is amended to read:

946.82(4) “Racketeering activity” means any activ
ity specified in18 USC 1961(1) in efect as of
April 27, 19820r the attempt, conspiracy to commit, or
commissiorof any of the felonies specified in: ci61
and 945 and 96l1and ss. 49.49, 134.05, 139.44 (1),
180.0129,181.69, 184.09 (2), 185.825, 215.221.17,
221.31,221.39, 221.40, 551.41, 551.42, 551.43, 551.44,
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553.41(3) and (4)553.52 (2), 940.01, 940.19 (3) to (6),
940.20, 940.203, 940.21, 940.30, 940.305, 940.31,
941.20(2) and (3), 941.26, 941.28, 941.298, 941.31,
941.32,943.01 (2) or (2g), 943.012, 943.013, 943.02,
943.03,943.04, 943.05, 943.06, 943.10, 943 20(b) to
(d), 943.23 (1g),(1m), (1r), (2) and (3), 943.24 (2),
943.25,943.27, 943.28, 943.30, 943.313.34 (1) (b)
and(c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c),
943.50(4) (b) and (c), 943.60, 943.70, 944.21 (5) (c) and
(e),944.32, 944.382), 944.34, 945.03, 945.04, 945.05,
945.08,946.10, 946.1, 946.12946.13, 946.31, 946.32
(1), 946.48,946.49, 946.61, 946.64, 946.65, 946.72,
946.76,947.015, 948.05, 948.08, 948.12 and 948.30.

SecTioN 456. 948.015 (6) of the statutes is amended
to read:

948.015(6) Sections-161.09261.01(6) and (9)and
161.49961.49 relating to_delivering andlistributing
controlledsubstances or controlled substance anadtwgs
children.

SecTioN 457. 948.07 (6) of the statutes is amended
to read:

948.07(6) Giving or selling to the child a controlled
substancer controlled substance analimgviolation of
ch.161961

SecTioN 458. 948.35 (1) (a) of the statutes, as
affectedby 1995 Wsconsin Act 27is amended toead:

948.35(1) (a) Except as provided in pars. (b) to (d)
or s.-161.45961.455 any person who has attaina
ageof 17 years and who, with the intent that a felony be
committed and under circumstances thatdicate
unequivocallythat he or she has the intent, knowingly
solicits, advises, hires, directs or counsalperson 17
yearsof age or under to commit that felony may be fined
or imprisoned or both, ndb exceed the maximum pen
alty for the felony

SecTioN 459. 949.08 (2) (e) of the statutes is
amendedo read:

949.08(2) (e) Is an adult passenger in thienfler’s
vehicleand the crime involved is specified in3gl6.63
(2) or 940.25 and the passenger krtbes ofender was
underthe influence of an intoxicant, a controlled sub
stancea controlled substance analogbothany com
binationof an intoxicant, controlled substance and-con
trolled substance analogr had a prohibited alcohol
concentrationas defined in s. 340.01 (46m). This para
graphdoesnot apply if the victim is also a victim of a
crimespecified in s. 940.30, 940.305, 940.31 or 948.30.

SeECTION 460. 949.08 (2) (em) of the statutés
amendedo read:

949.08(2) (em) Is an adult passenger in théeofd-
er'scommercial motor vehicle and the crime invohed
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alcoholconcentration of 0.04 or more but less than 0.1.
This paragraph does not apply if the victim is alsdca

tim of a crime specified in s. 940.30, 940.305, 940.31 or
948.30.

SecTiON 461. 951.06 of the statutes is amended to
read:

951.06 Use of poisonous and contolled sub
stances. No person may expose any domestigmal
ownedby another to any known poisonous substance or
any controlled substance-listed-in-s--161iddluded in
scheduld, Il, Ill, IV or V of ch. 961, or any controlled
substancenalog of a controlled substance included in
scheduld or 1l of ch. 961 whether mixed with meat or
otherfood or not, so that the substance is liable to be eaten
by theanimal and for the purpose of harming the animal.
This section shall not apply to poison used on ®o&/n
premisesand designetbr the purpose of rodent or pest
exterminatiomor to the use of a controlled substance in
bonafide experiments carried dor scientific research
or in accepted veterinary practices.

SeEcTION 462. 961.001 (19) of the statutesdseated
toread:

961.001(1g) Many of the controlled substances
includedin this chapter have useful and legitimate medi
cal and scientific purposeand are necessary to maintain
thehealth and generalelfare of the people of this state.

SecTioN 463.961.001 (1m) of the statutes is created
to read:

961.001(1m) The manufacture, distributiodeliv-
ery, possession and use of controlled substances for other
thanlegitimate purposesave a substantial and detrimen
tal effect on the health and general welfare of the people
of this state.

SecTION 464. 961.01 (4m) of the statutes is created
to read:

961.01 (4m) (a) “Controlled substance analog”
meansa substance the chemical structure of which is sub
stantiallysimilar to the chemical structure of a controlled
substancéncluded in schedule | or Il and:

1. Which has a stimulant, depressant, narcotic er hal
lucinogeniceffect on the central nervous system substan
tially similar to the stimulant, depressant, narcotic or hal
lucinogeniceffect on the central nervous system of a
controlledsubstance included in schedule | or II; or

2. Wth respect to a particular individual, which the
individual represents or intends to have a stimulant,
depressannarcotic orhallucinogenic déct on the cen
tral nervous system substantially similar to the stimulant,
depressantarcotic orthallucinogenic déct on the cen
tral nervous system of a controlled substance included in

specifiedin s. 346.63 (6) or 940.25 and the passenger scheduld or II.

knewthe ofender was undéhe influence of an intoxi
cant,a controlled substancecantrolled substance ana
log or-bothany combination of an intoxicant, controlled
substanceand controlled substance anal@g,had an

(b) “Controlledsubstance analog” does not include:

1. A controlled substance;

2. A substance for which there is an approved new
drugapplication;
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3. A substance with respect to which an exemption trolled substance analog under this subsection expires

is in effect for investigationalise by a particular person
under21 USC 3550 the extent that conduct with respect
to the substance is permitted by the exemption; or

4. Any substance to the extent not intended
humanconsumption before an exemption taleffect
with respect to the substance.

SecTioN 465. 961.01 (1m) of the statutes is created
to read:

961.01(11m) “Drug enforcement administration”
meanshe drug enforcement administration of the U.S.
departmenbf justice or its successor agency

SecTioN 466. 961.01 (129) of the statutesdseated
to read:

961.01(12g) “Isomer” means an optical isoméut
in ss. 961.14 (2) (er) and (gs) and 961.16 (2) (b) 1- “iso

oneyear after the adoption of the scheduling ruleéthw
respecto the finding of an imminent hazard to the public
safety,the board shall consider whether the substhase
beenscheduled on a temporary basis under federal law or
factors under sub. (1nl), (e) and (f), and may also con
sider clandestine importation, manufacture or distribu
tion, and, if available, information concerning the other
factorsunder sub. (1m). The board may podmulgate
a rule underthis subsection until it initiates a rule—
making proceeding under subs. (1), (1m), (1r) and (2)
with respect to the controlled substance analog. A rule
promulgatecunder this subsection lapses upon the con
clusion of the rule—making proceeding initiated under
subs.(1), (Im), (1r) and (2) with respect to the substance.
SecTioN 471. 961.13 (2m) of the statutes is created

mer” includes any geometric isomer; in ss. 961.14 (2) to read:

(cg), (tg) and (xm) and 961.20 (&m) “isomer” includes
any positional isomer; anih ss. 961.14 (2) (rj) and (4)
and961.18 (2m) “isomer” includes any positional or-geo
metricisomer

SecTioN 467. 961.01 (15) (bm) of the statutes is
createdo read:

961.01(15) (bm) Synthetic opiatgnd any deriva
tive of synthetic opiate, including any of their isomers,
estersgethers, esters and ethefssomers, salts and salts
of isomers, esters, ethers and esterse#imets of isomers
thatare theoretically possible within the specific chemi
cal designation.

SecTioN 468. 961.01 (15) (d) of the statutes is
createdo read:

961.01(15) (d) Any compound, mixture or prepara
tion containingany quantity of any substance included in
pars.(a) to (c).

SecTiON 469. 961.11(1r) of the statutes is created to
read:

961.11(1r) The controlled substances boandy
considerfindings of the federal food and drug adminis
trationor the drug enforcemeatiministration as prima
facie evidence relating to one or more of the determina
tive factors.

SecTioN 470. 961.11 (4m) of the statutes is created
toread:

961.13(2m) The controlled substances board may
adda substance to schedule | without making the findings
requiredunder sub. (1m) if the substancecantrolled
underschedule | 021 USC 8123c) by a federal agency
asthe result of an international treatpnvention or pro
tocol.

SecTioN 472. 961.15 (2m) of the statutes is created
to read:

961.15(2m) The controlled substances board may
adda substanct schedule Il without making the find
ings required under sub. (1m) if the substance is con
trolled under schedullt of 21 USC 814c) by a federal
agencyas the result of an international treatygnvention
or protocol.

SecTion 473. 961.16 (3) (cm) of the statutés
createdo read:

961.16(3) (cm) Carfentanal;

SecTiON 474. 961.17 (2m) of the statutes is created
to read:

961.17(2m) The controlled substances board may
adda substance to schedule Ill without making the-find
ings required under sub. (1m) if the substance is con
trolled under schedule 11l &1 USC 814c) by a federal
agencyas the result of an international treatynvention
or protocol.

SecTION 475.961.18 (3) (m) 1., 2. and 3. of the stat

961.11(4m) The controlled substances board, by rule utesare created to read:

andwithout regard to the requirements of sub. (1m), may
schedulea controlled substance analog as a substance in
scheduld regardless of whether the substance is substan

tially similar to acontrolled substance in schedule | or 1,

961.18(3) (m) 1. Amobarbital.

2. Secobarbital.

3. Pentobarbital.

SecTION 476.961.18 (3) (n) 1., 2. and 3. of the stat

if the board finds that scheduling of the substance on arutesare created to read:

emergencypasis is necessary to avoid an immirteas

ardto the public safety and the substance is not included

in any other schedule or no exemptiorapproval is in
effectfor the substance undgt USC 355 Upon receipt
of notice under s. 961.25, the boatdll initiate schedul
ing of the controlled substance analog on an gerary
basisunder this subsection. The scheduling of & con

961.18(3) (n) 1. Amobarbital.

2. Secobarbital.

3. Pentobarbital.

SecTioN 477.961.19 (2m) of the statutes is created
to read:

961.19(2m) The controlled substances board may
adda substance to schedule IV without making the-find
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ings required under sub. (1m) if the substance is con
trolled under schedule IV &1 USC 814c) by a federal
agencyas the result of an international treatynvention

or protocaol.

SecTioN 478. 961.20 (2m) (ad) of the statutes is
createdo read:

961.20(2m) (ad) Cathine.

SecTioN 479. 961.20 (2m) (br) of the statutes is
createdo read:

961.20(2m) (br) Mefenorex.

SecTioN 480. 961.21 (2m) of the statutes is created
to read:

961.21(2m) The controlled substances board may
adda substanc® schedule V without making the find
ings required by sub. (1m) if the substanceoistrolled
underschedule V 021 USC 81 (c) by a federahgency
asthe result of an international treatpnvention or pro
tocol.

SecTioN 481. 961.22 (3) of the statutés created to
read:

961.22(3) SriMuLANTS. Any material, compound,
mixture or preparation which contains any quantity of
any of the following substances having a stimulafecf
on the central nervous system, including any of their
salts,isomers and saltsf isomers that are theoretically
possiblewithin the specific chemical designation:

(a) Pyrovalerone.

SecTION 482.961.25 of the statutes is created to read:

961.25 Controlled substance analog ®ated as a
schedulel substance. A controlled substance analag,
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961.38(4r) A pharmacist is immunigom any civil
or criminal liability and from discipline under 450.10
for any act taken by the pharmacist in reliance on-a rea
sonablebelief thatan order purporting to be a preserip
tion was issued by a practitioner in theual course of
professionatreatment or in authorized research.

SecTioN 486. 961.395 of the statutes is created to
read:

961.395 Limitation on advanced practice nurses.

(1) An advancegbractice nurse who is certified under s.
441.16may prescribe controlled substances onlpexs
mitted by the rules promulgated under s. 441.16 (3).

(2) An advanced practice nursertified under s.
441.16shall includewith each prescription order the
advancedractice nurse prescriber certificationmber
issued to him or her by the board of nursing.

(3) An advanced practice nursertified under s.
441.16may dispense a controlled substance onlgriy
scribingor administering the controlled substance or as
otherwisepermitted bythe rules promulgated under s.
441.16(3).

SecTioN 487.961.41 (1n) of the statutes is created to
read:

961.41(1n) PPERIDINE POSSESSION.(a) No person
may possess any quantity of piperidine or its salts with
theintent to use the piperidine or its salts to manufacture
acontrolled substance or controlled substance analog in
violation of this chapter

(b) No person may possess any quantity of piperidine
or its salts if he or she knows or has reason to know that

theextent it is intended for human consumption, shall be the piperidine or its salts will be uséd manufacture a

treated for the purposes of this chaptas a substance
includedin schedule I, unless afdifent treatment is spe
cifically provided. No later than 60 days after the eom
mencemenof a prosecution concerning a controlled-sub
stanceanalog, the district attorney shall provitlee
controlledsubstances board with information relevant to
emergencyscheduling under s. 961.¢4m). After a final

determinatiorby the controlled substances board that the

controlledsubstance anala&ihould not be scheduled, no
prosecutiorrelating to that substance as a controlled sub
stanceanalog may be commenced or continued.

SecTioN 483.961.38 (1g) of the statutes is created to
read:

961.38(1g) In this section, “medicatreatment”
includesdispensing or administeringnarcotic drug for
pain,including intractable pain.

SECTION 484.961.38 (49) of the statutes is created to
read:

961.38(4g) A practitioner may dispense or deliver a
controlled substance to or for aindividual or animal
only for medical treatment or authorizegsearch in the
ordinary course of that practitioriemprofession.

SecTIiON 485. 961.38 (4r) of the statutes is created
read:

controlledsubstance or controlled substance analog in
violation of this chapter

(c) A person who violates pdg) or (b) may be fined
not more than $250,000 or imprisoned for not more than
10years or both.

SecTioN 488. 961.41 (1x) (title) of the statutes is
createdo read:

961.41(1x) (title) CoNSPIRACY.

SecTION 489. 961.41 (4) (title) of the statutes
createdo read:

961.41(4) (title) IMITATION CONTROLLEDSUBSTANCES.

S

SecTioN 490. 961.41 (5) (title) of the statutes
createdo read:

961.41(5) (title) DRUG ABUSE PROGRAM IMPROVE-
MENT SURCHARGE.

SecTION 491. 961.49 (3) of the statutés created to
read:

961.49(3) A person who violates sub. (1) may be
subjectto increased penalties under both s(sand (2)
regardingthe same unlawful act.

SecTioN 492.961.573 (2) of the statutes, afeafed
by 1995 Wisconsin Acts 7/sectiom94, and .... (this act),
is repealed and recreated to read:

S
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961.573(2) Any person who violates this section
who is under 17 years of age subject to a disposition
unders. 938.344 (2e).

SecTION 493. 961.574 (2) of the statutes, ateafed
by 1995 Wisconsin Acts 7/sectior95, and ... (this act),
is repealed and recreated to read:

961.574(2) Any person who violates this section
whois under 17 years of age subject to a disposition
unders. 938.344 (2e).

SecTioN 494. 961.575 (2) of the statutes, afeafed
by 1995 Wisconsin Acts 7/sectior96, and .... (this act),
is repealed and recreated to read:

961.575(2) Any person who violates this section
whois under 17 years of age subject to a disposition
unders. 938.344 (2e).

SecTioN 495. 967.055 (1) (a) of the statutes is
amendedo read:

967.0551) (a) The legislature intends to encourage
the vigorous prosecution of fehses concerning the
operationof motor vehicledy persons under the influ
enceof an intoxicant, a controlled substance, a controlled
substancenalogor bothany combinatiorof an intoxi
cant,controlledsubstance and controlled substance ana
log, under the influence of any other drug tdegree
whichrenders him or hencapable of safely driving, or
underthe combined influencef an intoxicant and any

otherdrug to a degree which renders him or her incapable

of safely driving or having a prohibited alcohol eon
centrationas defined in s. 340.01 (46m), ofenfses con
cerningthe operation of commercial motor vehicles by
personswith an alcohol concentration of 0.04 or more.

SecTioN 496. 967.055 (1) (b) of the statutes is
amendedo read:

967.0551) (b) The legislature intends to encourage
the vigorous prosecution of fehses concerning the
operationof motorboats by persons under the influence
of anintoxicant, a controlled substance, a controlled sub
stanceanalogor bethany combination of an intoxicant,
controlled substance and controlled substance atalog

1995 Assembly Bill 817

interestin deterring the operation of motor vehicles by
personswvho are under the influence of an intoxicant, a
controlledsubstancea controlled substance analog
beth any combination of an intoxicant, controlled sub
stanceand controlled substance anglagder the influ
enceof any other drugo a degree which renders him or
herincapable of safely driving, or under the combined
influenceof an intoxicant and any other drug to a degree
whichrenders him or hdancapable of safely driving, or

in deterring theoperation of commercial motor vehicles
by persons with an alcohol concentration of 0.04 or more.
The court maynot approve an application to amend the
vehicleclassification from a commercial motor vehicle
to a noncommercial motor vehicle unless there is evi
dencein therecord that the motor vehicle being operated
by the defendant at the time of his or her arrest was not
acommercial motor vehicle.

SecTion 498. 967.055 (2) (b) of the statutes is
amendedo read:

967.055(2) (b) Notwithstanding s. 971.29, if the
prosecutoseeks to dismiss or amend a geaunder s.
30.681(1) or a local ordinance in conformity therewith,
achage under s. 30.682), a chage under s. 30.684 (5)
or a local ordinance in conformity therewith or a gear
unders. 940.09 or 940.25 if thefehseinvolved the use
of a motorboat, except a sailboat operating under salil
alone, the prosecutor shall apply to tlwurt. The
application shall state the reasons for the proposed
amendmenbr dismissal. The court may approve the
applicationonly if the court finds that th@roposed
amendmenbr dismissal is consistent with the puldic’
interestin deterring theperation of motorboats by per
sonswho are undethe influence of an intoxicant, a con
trolled substance, a controlled substance anatdgpth
any combinationof an intoxicant, controlled substance
andcontrolled substance analaghder the influence of
any other drug to a degree which renders birher inca
pableof operating a motorboat safetyr under the com

adegree which renders him or her incapable of operating®inedinfluence of an intoxicant and any otftug to a
amotorboat safelyor under the combined influence of an degreewhich renders him or her incapable of operating
intoxicantand any other drug to a degree which renders & motorboat safely

him or her incapable of operating a motorboat safely or
havinga blood alcohol concentration of 0.1% or more.
SecTioN 497. 967.055 (2) (a) of the statutes, as
affectedby 1995 Wisconsin Act 13, is amended teead:
967.055(2) (a) Notwithstanding s. 971.29, if the
prosecutosseeks to dismiss or amend a gjgaunder s.
346.63(1) or (5) or a local ordinance in conformity there

SecTioN 499. 968.13 (1) (a) of the statutes, as
affectedby 1995 Wisconsin Actll, is amended to read:

968.13(1) (a) Contraband, which includes without
limitation because of enumeration lottery tickets, gam
bling machines or other gambling devices, lewd, obscene
or indecent written mattepictures, sound recordings
motion picture films, foged money or written instru

with, or s. 346.63 (2) or (6) or 940.25, or s. 940.09 where mentsand thetools, dies, machines or materials for mak

the offense involved the use of a vehicle or an improper
refusalunder s. 343.305, the prosecutor shall appthi¢o
court. The applicatiorshall state the reasons for the-pro

ing them, and controlled substances, as defined in s.
161.01961.01(4), and controlled substance analogs, as
definedin s. 961.01 (4m)nd the implements for smok

posedamendment or dismissal. The court may approve ing or injecting them. Gambling machines or otham

the application only if the court findhat the proposed
amendmenbr dismissal is consistent with the puldic’

bling devices possessed by a shipbuilding business that
complieswith s. 945.095 are not subject to this section.
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SecTioN 500. 968.28 of the statutes is amended to
read:

968.28 Application for court order to inter cept
communications. The attorney general togetheith
thedistrict attorneyof any county may approve a request
of an investigative or lawwnforcement dicer to apply to
the chief judge of the judicial administrative district for
the county where the interception is to take placeafor
orderauthorizing or approving the interception of wire,
electronicor oral communicationsThe chief judge may
unders. 968.30 grant an order authorizingapproving
the interception of wire, electronic or oral communica
tionsby investigativeor law enforcement ti€ers having
responsibility for the investigation of the fainse for
which the application is madeThe authorization shall be
permitted only if the interception may provide or has pro
vided evidence of the commission of thiense of homi
cide,felony murderkidnapping, commercial gambling,
bribery, extortion-or dealing in controlled substances or
controlled substance analogsgomputecrimethat is a
felony under s. 943.7@r any conspiracy to commit any
of the foregoing dénses.

SecTioN 501. 970.035 of the statutes is amended to
read:

970.035Preliminary examination; child younger
than 16 years old. Notwithstanding s. 970.08,a pre
liminary examination under s. 970.03 is held regarding a
child who was waived under s. 48.18r a violation
whichis alleged to have occurred prior to his or her 16th
birthday,the court may bind the child over for trial only

if there isprobable cause to believe that a crime under s.

940.01has been attempted or committed, that a crime
unders.-161.41(1)940.02, 940.05, 940.06, 940.225 (1),
940.305,940.31-0r943.10 (2)_or 961.41 (IHas been
committedor that a crime that would constitute a felony
underech-—161-or-undechs. 939 to 948 or 961 com-
mitted by an adult has been committed at the reqofest
or for the benefit of a criminal gang, as defined in s.
939.22(9). If the court does not make any of those-find
ings, the court shall order that the child be disgedrbut
proceedingsnay be brought regarding the child under
ch.48.

SecTioN 502. 970.035 othe statutes, asfatted by
1995Wisconsin Acts 7and .... (this act), is repealed and
recreatedo read:

970.035Preliminary examination; child younger
than 16 years old. Notwithstanding s. 970.08,a pre
liminary examination under s. 970.03 is held regarding a
child who was waived under s. 938.18 for a violation
whichis alleged to have occurred prior to his or her 15th
birthday,the court may bind the child over for trial only

if there igprobable cause to believe that a crime under s.

940.03,940.06, 940.225 (1) or (2), 940.305, 940.31 or
943.10(2), 943.32 (2) 0861.41 (1) has been committed

or that a crime that would constitute a felony under chs.
939t0 948 or 961 if committed by an adult has been-com
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mitted at the request of or for the benadita criminal
gang,as defined in s. 939.22 (9)If the court does not
makeany of those findings, the court shall order that the
child be dischaged but proceedings may be brought
regardingthe child under ch. 938.

SecTion 503. 971.17(1) of the statutes is amended
toread:

971.17(1) CommITMENT PERIOD. When a defendant
is found not guilty by reason of mental disease or mental
defect,the court shall commit the person to the depart
mentof health and social services for a specified period
not exceeding two-thirds of the maximum term of
imprisonmenthat could be imposed under s. 973.15 (2)
(a) against an éénder convicteaf the same crime or
crimes, including imprisonment authorized bgs.
161.48, 939.62, 939.621, 939.63, 939.635, 939.64,
939.641and 939.645 _and 961.48nd other penalty
enhancemerdtatutes, aapplicable, subject to the credit
provisionsof s. 973.155. If the maximum term of impris
onmentis life, the commitment periospecified by the
courtmay be life, subject to termination under sub. (5).

SecTion 504. 971.365 (1) (a) of the statutes is
amendedo read:

971.3651) (a) In any case unders.-16198611.41(1)
(cm), (d), (e), (f), (g) or (h) involvingnore than one
violation, all violations may be prosecuted as a single
crimeif the violations were pursuant to a single intent and
design.

Section 505. 971.365 (1) (b) of the statutes is
amendedo read:

971.365(1) (b) In anycase under s-161.461.41
(Im) (cm), (d), (e), (), (g) or (h) involving more than one
violation, all violations may be prosecuted as a single
crimeif the violations were pursuant to a single intent and
design.

Section 506. 971.365 (1) (c) of the statutes is
amendedo read:

971.3651) (c) In any case under-s-161.41(2r) (b),
Bm),(3n),-(3p)-or(3rP61.41 (39) (ap., (c), (d) or (e)
involving morethan one violation, all violations may be
prosecuteds a single crime if the violations were pur
suantto a single intent and design.

SecTioN 507.971.365 (2) of the statutes is amended
to read:

971.3652) An acquittal or conviction under sub. (1)
doesnot bar a subsequent prosecution for any acts in
violation of s.-161.4161.41(1) (cm), (d), (e), (), (g) or
(h), (1m) (cm), (d), (&), (f), (9) or (h)-(2r)-(b){(3nRR),
Bpyor(3nor (3g) (a)2., (c). (d) or (epn which no evi
dencewas received at the trial on the original cjear

SecTion 508. 973.0135 (1) (b) 1. of the statutiss
amendedo read:

973.0135(1) (b) 1. Any felony under s.—161.41
961.41(1), (1m) or (1x) if the felony is punishable by a
maximumprison term of 30 years or more.
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SectioN 509. 973.03 (5) (c) of the statutes is 978.05(6) (a) Institute, commence or appeailh
amendedo read: civil actions or special proceedings under and perform

973.03(5) (c) A court may not sentence a person the duties set forth for the district attorney under ss.
underpar (b) regarding any violation under ch--19d1 17.14,30.03 (2), 48.09 (1), (3nd (5), 48.18, 48.355 (6)

or the commission of a serious crime. (b) and (6g) (a), 59.073, 59.77, 70.36, 103.50 (8), 103.92
SecTioN 510. 973.05(1) of the statutes is amended  (4) 109.09,-161.55(5843.305 (9) (a), 453.08, 806.05,
toread: 946.86, 946.87,_961.55 (5)971.14 and 973.075 to

~ 973.05(1) When a defendant is sentenced to pay a 973,077 perform any duties in connection with court
fine, the court may grant permission for the payn®nt  rqceedingsn a court assigned to exercise jurisdiction
thefln_e, of the penaly assessment imposed “¢5-37v underch. 48 as the judge may request and perform all
the!all assessment |m.posed 5y302.46 (1), the crime appropriatedutiesand appear if the district attorney is
victim ar_wd witness assistance :_surg%_ under S: 973.045, designatedn specific statutes, including matters within
any applicable deoxyribonucleic acid analysis surgbar chs.782, 976 and 979 and ss. 51.81 to 51186thing in

unders. 973.046, any applicable drug abuse program . .y .
; : this paragraph limits the authoritf the county board to

h s-161.461.41 ; .
improvemensurchage imposed by 4p ©), designateunder s. 48.09 (2) or (5), that the corporation

anyapplicable domestic abuse assessh sed by s. . . e
97)1/.3r)7p(1m) () 1. or 973.055, any amable gi/river counsebrowde_ representation as specified in S. 4809
improvementsurchage imposed by s. 346.658ny or(5)orto deS|gna_1te, under s. 48.09 (6), the d|$1tto'e
applicableweapons assessment imposed by6.31, neyas an appropriate person to represent the interests of
anyapplicable uninsured employer assessment imposedhepublic under s. 48.14.

by s. 102.85 (4), any applicable environmental assess ~ SECTION 514. 978.13 (1) (b) of the statutess
mentimposed by s. 144.992, any applicable wild animal affectedby 1995 Wsconsin Act 27is amended teead:
protection assessment imposed by s. 29.9965, any appli  978.13(1) (b) In counties having a population of
cablenatural resources assessment imposed by s. 29.99%00,0000r more, the salary and fringe benefit cost8 of
and any applicable natural resources restitution paymentclerk positions providing clerical services to the prosecu
imposedby s. 29.998 to be made within a periodtaot  torsin the district attorneg’ofice handling cases involv
exceeds0 days. If no sucpermission is embodied in the ing felony violations under ch—1@61 The state trea
sentencethe fine, thepenalty assessment, the jail assess surer shall pay the amount authorized under this
ment,the crimevictim and witness assistance surgear  paragraphio the county treasurer pursuant to a voucher
anyapplicable deoxyribonucleic acid analysis surgbar  submittedby the districtattorney to the department of
any applicable drug abuse program improvement sur administratiorfrom the appropriation under s. 20.475 (1)
charge any applicable domestic abuse assessment, any). The amount paid under this paragraph may not
applicabledriver improvement surchge, anyapplicable  gyceeds65,800 in the 995-96 fiscal year and $68,100
weaponsassessment, any applicable uninsenegloyer in the 1996-97 fiscal year

assessmengny applicable environmental assessment,  o-1,on 515. Effective dates. This act takesfect
any applicable wild animaprotection assessment, any on the day after publication, except as follows:
applicablenatural resources assessment and any applica (1) The treatment oﬁec,tions 48.345 (13) (a) and

_ble natl_JraI resourcagstitution payment shall be payable (b), 106.04 (1m) (g) and 106.215) (cg) of the statutes,
immediately. the creation of sectio@38.02 (2e) of the statutes and the
SecTion 511, 973.06 (1) (am) 1. of the statutes, as repealand recreation of sections 48.31), 48.547 (1),

createdby 1995 Wisconsin Act 53is amended to read:
973.06(1) (am)1. The agency expended the moneys 304.06(1) (b), 343.30 (5), 778.25 (1) (a) 1., 938.02 (1p)

to purchase a controlled substance or controlled sub @1d(2d), 938.17 (2) (c), (d) and (&), 938.18 (1) (a) 1. and

stanceanalogthat was distributed in violation of ch.161 2+ 938.24 (2m) () land 3., 938.245 (2) (a) 3., 938.295
961 (1c) (b) and (c) and (1g), 938.32 (19) (intro.), 938.34 (6r)
SecTion 512.973.075 (6) of the statutes is amended (&) and (b), (6s), (14r) (title), (a) and (b), (14s) (title), (a)
toread: (intro.) and (am) (intro.) and (14t), 938.343 (10) (intro.),
973.0756) Sections 973.075 to 973.077 do not apply 938.344(2¢) (a) (intro.) and (b) and (3), 938.396 (1m) (a),
to crimes committed under ch-—1661 (2) (c) and (7) (b), 938.547 (1), 961.573 (2), 961.574 (2),
SecTioN 513. 978.05 (6) (a) of the statutes is 961.575(2) and 970.035 takefett on July 1, 1996, or
amendedo read: onthe day after publication, whichever is later
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