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1995 WISCONSIN ACT 460

AN ACT to repeal 100.03 (1) (n), 100.03 (1zp), 100.03 (8) (b) 6. and 100.03 (8) (bito)renumber and amend
100.03(2) (e);to amend 20.115 (1) (gm), 97.29 (4), 100.03 (title), 100.03 (1) (a) (intro.), 100.03 (1) (f), 100.03 (1)
(v) to (wm), 100.03 (1) (zm), 100.03 (@), 100.03 (3) (a) 2., 100.03 (3) (b), 100.03 (4) (a), 100.03 (4) (c), 100.03
(4) (f), 100.03 (5) (ap., 100.03 (5) (b), 100.03 (5) (c), 100.03 (5) (e), 100.03 (6) (a), 100.03 (6) (b) 1., 100.03 (6)
(b) 3., 100.03 (6) (b) 4., 100.03 (7) (a) 1., 100.03 (7) (c) (intro.), 100.03 (7) (c) 1., 100.03 (15) (title),(169.03
(a) (intro.), 100.03 (15) (c), 100.03 (18) and 100.03 (19) (a) (intwrEpeal and recreate 100.03 (7) (a) 2.; antb
create 100.03 (1) (ym)100.03 (1) (zs), 100.03 (4m), 100.03 (5) (am), 100.03 (7) (a) 3., 100.03 (8) (cm) and 100.03
(8) (e) of the statutesglating to: fruit and vegetable producer security
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The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

financialinformation and any security that is required un
ders. 100.03, the departmanty issue a conditional i
censeunder s. 93.06 (8) that prohibits the licensed epera

tor from procuring-farm-productgegetablesfrom a
produceror a produces agent, but allows the operator to

procurefarm-productyegetable$rom other sources.
SecTioN 3.100.03 (title) of thestatutes is amended
to read:

100.03 (title) Farm-product Vegetableprocure-
ment; financial security; grading and tare.

Section 1.20.115 (1) (gm) of the statutes, aeated
by 1995 Wisconsin Act 27is amended to read:

20.115(1) (gm) (title) Dairy trade egulation; dairy
andfarm product and vegetableroducer security The
amountdn the schedule for the regulation-of faprod
uctvegetableorocurement under s. 100.@38 dairy plant
financial condition under s. 100.06 amd dairy trade

practicesunders. 100.201. All moneys received under
$s.100.03 (3)a) 3., 100.06 (9) and 100.201 (6) shall be
creditedto this appropriation.

SecTioN 2.97.29 (4) of the statutes is amended to
read:

97.29(4) (title) FOOD PROCESSINGPLANTS BUYING
FARM-PRODUCTSVEGETABLES FROM PRODUCERS. The de
partmentmay not issue or renew a licertseoperate a
food processing plant to any applicant who is a contrac

SecTioN 4.100.03 (1) (a)intro.) of the statutes is
amendedo read:

100.03(1) (a) (intro.) “Affiliate” means any of the
following persons or business entities that proctaes
productsvegetablegor use by an operator:

SecTioN 5.100.03 (1) (e) of the statutes is rerum
bered100.03 (1) (bm) and amended to read:

100.03(1) (bm) “Certified Auditedfinancial state
ment” means a financial statement that, in the accempa

tor, as defined in s. 100.03 (1) (f), unless the applicant hasnying opinion of an independent certified puldiccoun

filed all financial information andny security that is fe
quiredunder s. 100.03. If an applicant has not filed all

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

tant or a public accountant holding a certificate of
authorityunder ch. 442, fairly and in all material respects
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representghefinancial position of the contractdghe re
sultsof the contractds operations and the contracsor
cashflows in conformity with generally accepted-ac
countingprinciples.

SecTioN 6.100.03 (1) (f) ofthestatutes is amended
to read:

100.03(1) (f) “Contractor’means a person who buys
farmproductsvegetablegirown in this state from a pro
ducer,or who contracts with a producer to gréavm
productsvegetablesn this state, regardless of whether

thecontractor is located in this state or is engaged in food

processing. “Contractor” does not include any offthe
lowing:
1. A person who procures-fruits-amdgetables pri
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Section 11. 100.03 (1)(zp) of the statutes is +e
pealed.

SecTioN 12.100.03 (1) (zs) of the statutescigated
toread:

100.031) (zs) “Vegetable” means any vegetable that
is grown or sold for use in food processing, whether or not
thatvegetablds actually processed as food.efjétable”
includessweet corn, but does not include grain.

SecTioN 13.100.03 (2) (a) of the statutes is amended
toread:

100.03(2) (@) Requiement.No contractor may enter
into a procurement contract with a producer untess
contractorholds a registration certificate from the depart
ment. A registration certificate expirem-MarchJanu

marily for unprocessed fresh market use and is licensedary 31 annually and is not transferable.

underthe federal perishable agricultural commodities
act,7 USC 499

2. Arestaurant or retail food establishment that pro
curesfarm-productyvegetablesolely for retail sale at the
restauranor retail food establishment.

SecTioN 7.100.03 (1) (n) of the statutes is repealed.

SecTioN 8.100.03 (1)(v) to (wm) of the statutes are
amendedo read:

100.03(1) (v) “Payment on delivery” means cash
paymentof the full agreed price for-afarm-prodweige
tablewhen the-farm-produstegetablds tendered ode
liveredto a contractgror cash payment of the full agreed
price within 72 hours aftedelivery if the-farm-product
vegetablds graded.

(vm) “Procurement contract” means an oral orwrit
tenagreement between a contractor and a produner

derwhich the contractor buys-a-farm-prodwetgetable

SecTioN 14. 100.03 (3) (a) 2. of the statutes is
amendedo read:

100.03(3) (a) 2. Unless the department by rule esta
blishesadifferent fee, a fee of one cent for each $100 in
thetotal contractual obligations reported under sub. (4)
(a). The fee under this subdivision is not required if all
farmproductvegetablegrading is performed ®super
visedby the department under contract with the contrac
tor.

SecTion 15.100.03 (3) (b) of the statutes is amended
to read:

100.03(3) (b) Surchage for operating without eseg-
istration certificate. A contractor who applies for a regis
tration certificate under sub. (2) shall pay a surgearf
$500if the department determines that, within 365 days
before submitting the application, the contractor pro

cureda-farm-producvegetabldrom a producer without

grownin this state from the producer or contracts with the aregistration certificate in violation of sub. (2). Payment

producerto grow a-farm-produategetablén this state.

of the surchaye does not relieve theontractor of any

(w) “Producer” means a person who produces and othercivil or criminal liability that results from the pro

sellsa-farm-productegetableor who grows afarm-prad
uctvegetablainder contract.

(wm) “Producer claim” means a claim held by a-pro
ducerfor his or herfarm-producisgetables

SecTion 9.100.03 (1) (ym) of the statutesdeeated
to read:

100.03(1) (ym) “Reviewed financial statement”
meansa financial statement, other than an audited finan
cial statement, that is all of the following:

1. Sworn and notarized by the contractor

2. Reviewed according to generally accepted ac
countingprinciples by an independent certified public
accountanbr a public accountant holding a certificafe
authorityunder ch. 442.

Section 10. 100.03 (1) (zm) ofthe statutes is
amendedo read:

100.03(1) (zm) *“Subsidiary” means a corporation
or business entitthat is owned, controlled or operated by

anoperatorand that procuresfarm-productvegetable
for use by the operator

curemenbf the farm-productegetablebut it does not
constituteevidence of any law violation.

SecTioN 16.100.03 (4) (a) of the statutes is amended
toread:

100.03(4) (a) The contractts total paid and unpaid
contractualobligations to producers, forfarproducts
vegetablesendered or delivered, that have accrued dur
ing the registration year immediately preceding the fegis
trationyear for which application is made.

SecTion 17.100.03 (4) (c) of the statutes is amended
toread:

100.034) (c) The contractds anticipatednaximum
liability to producers during the registration year for
which application ignade. The application shall state if
the contractor anticipates a maximum liabilityzsfro. If
so,the application also shall state whether the contractor
anticipates a maximum liability of zero because the con
tractorplans to make cash payment on delivery under ev
ery procurement contract, or because the contractor plans

to procure all-farm-producigegetablefrom another con
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tractor. A contractorshall immediately notify the depart 100.03(5) (c) Exemptions.Paragraph-(a)-doé¢%ara
mentin writing if, at any time duringhe registration year  graphs (a) and (am) dmtapplyto any of the following:
the contractor has reason to believe thatabetractois 1. A contractor who eithgslans to make payment on

maximum liability will exceed the maximum liability deliveryfor all farmproductsvegetablesendered or de
previouslyanticipated and reported to the department. liveredby producerspr to procure all-farm-producteg
SecTioN 18.100.03 (4) (f) of the statutes is amended etablesfrom anothercontractoy and who submits a

to read: swornand notarized statement to thaeef under sub.
100.03(4) () Whether the contractor is a producer— (4) (c).

ownedcooperative or @anization doindusiness on a 2. A contractor who files securityith the depart

cooperativepooling basiwith its producer owners, and mentunder sub. (8), except for a contractor who files se

whetherthe producer—owned cooperative @yganiza- curity under sub. (8) (cm)

tion procures any-farm-productegetable$rom produe 3. A producer—owned cooperative omganization

erswho are not its producer owners. that procures-farm-productgegetablesolely on a coop
Section 19. 100.03 (4m) of the statutes is creaied  erativepooling basis from its producer owners, and that

read: submitsunder sub. (4) a sworn and notarized statement

100.03(4m) RESIDUAL PAYMENT LIABILITY. As part to that efect.
of or inaddition to the statement required by sub. (4), the  SectioN 24.100.03 (5) (e) of the statutes is amended
contractoror officer of the contractor shall submit a toread:
sworn and notarized statement indicating whether the  100.03(5) (e) (title) Certified-or-verifiedAudited or
contractoras failed to pay any liability to a producer that reviewedfinancial statementA financial statement un
becamealue and payable during the registration year end derthis-subsection-mayar (a) shalbe-a-certified-orveri
ing January 31. The statement shall be submitted befordiied anaudited financial statement or a reviewrén
February5. The statement may not be submitted before cial statement, except that if duritite year to which that
February 1except that the statement may be submitted financial statement pertains a contractor incurred total
at such earlier time as the contractor has paid all liabilities contractualobligations to producerss reported under
to producers that are due and payable on or before Janusub.(4) (a), of more than $250,00e financial state

ary 31. mentunder par(a)shall be-certifiecan audited financial
SecTioN 20. 100.03 (5) (a) 2. of the statutes is statement
amendedo read: SecTion 25. 100.03 (6) (a) of the statutes is amended

100.03(5) (a) 2. Except as provided under p&), toread:
acontractor shall file an annual financial statement with 100.03(6) (a) Full payment equired. Except as pro
the department aa condition to the renewal or continua videdunder par(c) or (d), the department may negue
tion of the contractds registratiorcertificate under sub.  or renew a registration certificate under sub. (2) unless
(2). An annual financial statement shall be filed by the thecontractor has submitted a statememder sub. (4m)
15thday of the 4th month commencing after the close of that shows thathe contractor hagaid all liabilities to
the contractots fiscal yearexcept that the department producerghat are due and payable beforedhte-of ap

may, for cause, extend the deadline for filing the annual plication;as-indicated by a-sworn-and-notarized statement

financial statement for up to 30 days undersub.(4)-(dYanuary 31 Notwithstanding paxb),
SecTioN 21.100.03 (5) (am) of the statutes is created a contractor shall make payment on delivery unless the
to read: contractommeets the minimurfinancial standards under

100.03(5) (am) Interim statement.Except as pro sub.(7) or files security with the department under sub.
videdin par (c), a contractoshall file an interim state (8).
mentas of the quarter that ends closest to November 30  Section 26. 100.03 (6) (b) 1. of the statutes is

with each application for renewal. amendedo read:
SecTioN 22.100.03 (5) (b) of the statutes is amended 100.03(6) (b) 1. Ifa procurement contract does not
toread: specifya payment date in writing, the contractor shall pay

100.03(5) (b) (title) Additional-erinterimfinancial aliability to a producer by the 15th day of the month im
statementNotwithstanding par(c), the department may mediatelyfollowing the month inwhich the producer
requirea contractor to filea- an annuafinancial state tenderedr deliveredhe farm-productsegetablesinder
mentor interim statement at any time. _The department the contract, or by an earlier date agreed upon between
may require that a financial statement required under thisthe parties.
paragraptbe an auditefinancial statement or a reviewed SecTioN 27. 100.03 (6) (b) 3. of the statutes is
financial statement. amendedo read:

SecTioN 23.100.03 (5) (c) of the statutes is amended 100.03(6) (b) 3. By January 3&f each registration

to read: year,a contractor shall pay for all-farm-produgtgeta
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blesthat were delivered by producers on or before De
cember31 of that registration yearThis requirement
doesnot apply if a written contract specifying a laterpay
mentdate was approved by a vote of producers who de
liveredfarm-productyvegetables$o the contractoduring

the preceding registration yeafo obtain the approvaif
producersa contractoshall give advance written notice
to every eligible producer The notice shall include a
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SecTioNn 35.100.03 (8) (bm) of thestatutes is re
pealed.

SecTioN 36.100.03 (8) (cm) of the statutes is created
toread:

100.03(8) (cm) Transitional security amountdNot-
withstandingpar (c), a contractowho does not meet the
financialstandards under sub. (7) but who doege a ra
tio of current assets to current liabilities of at least 1.2 to

copy of the proposed contract and shall announce ameet1.0on its annual financial statement and whose ta#al

ing at which producers will be asked to vote on the pro
posedcontract. The notice shall also include a rallot

by which a producer may cast his or her vote without at
tendingthe meeting. &ting shall be by secret ballothe
proposedtontract shall be approved by a majorityhaf
producersvho vote on the proposed contradhe con
tractor shall file a sworgtatemenwith the department,
ona form provided by the department, certifying the re
sultsof the balloting.

SectTioN 28. 100.03 (6) (b) 4. of the statutes is
amendedo read:

100.03(6) (b) 4. If a producer tenders or delivers
farmproductsvegetable$o a contractor after December
31 of any registration yeathe contractor shall pay the
produceffor the-farm-productgegetabledy the 15thday
of the month following the month in which the-farm-prod
uctsvegetablesvere tendered or delivered,-orwitt8a
daysby the 30th dawfter tender or deliverwhichever
is later

SecTion 29. 100.03 (7) (a) 1. of the statutes is
amendedo read:

100.03(7) (a) 1. Fhecontractsr A minimum ratio
of current assets to current liabilities-shall-be-at least
1.2t011.0 on its annual financial statement

SecTioNn 30.100.03 (7) (a) 20f the statutes is re
pealedand recreated to read:

100.03(7) (a) 2. Aminimum ratio of current assets
to current liabilities of 1.0 to 1.8tall times of the year
otherthan the end of the contractefiscal year

SecTioN 31.100.03 (7) (a) 3. of the statutes is created
to read:

100.03(7) (a) 3. Equity equal to at least 20% of total
asset®on itsannual financial statement and at least 10%
atall other times.

SecTioN 32.100.03 (7) (c) (intro.) of the statutiss
amendedo read:

100.03(7) (c) Exemptions.(intro.) -AParagraph (a)
doesnot apply to aontractor-is-notrequired-to-meet the
financialstandards-undgrar(a)if any of the following

applies:

SecTioN 33. 100.03 (7) (c) 1. of the statutes is
amendedo read:

100.03(7) (c) 1. The contractanakes payment on
deliveryfor all farm-productyegetable®btained from
producers.

SecTioN 34.100.03 (8) (b) 60f the statutes is e
pealed.

setsexceedotal liabilities shall file security in at least the
following amounts for the license years indicated:

1. For the first license year beginniafier the g&c-
tive dateof this subdivision .... [revisor inserts date], 25%
of the contractds anticipated maximum liability to
growersof vegetables.

2. For the 2nd license year beginnater the eec-
tive dateof this subdivision .... [revisor inserts date], 50%
of the contractds anticipated maximum liability to
growersof vegetables.

SecTioN 37. 100.03 (8) (epf the statutes is created
to read:

100.03(8) (e) Prohibition. No contractor may assess
a separate line item deduction from the payment to the
growerto recover the cost of security filed under this sec
tion.

Section 38. 100.03 (15) (title) of the statutes is
amendedo read:

100.03(15) (title) FARM-PROPUCT VEGETABLE GRAD-

ING AND TARE.

SecTion 39.100.03 (15) (a) (intro.) of the statutes is
amendedo read:

100.03(15) (a) Grading pocedues and grade stan
dards. (intro.) If under aprocurement contract the
amountreceived by the producer depends on the grade of
thefarm-productyegetablesthe-farm-productgegeta
blesshall be graded in compliance with all of the folow
ing:

Section 40. 100.03 (15) (c) of the statutds
amendedo read:

100.03(15) (c) Price—fixing not permitted.This sub
sectiondoes not fix or regulate the price paid for any-farm
productvegetable

SecTioN 41.100.03 (18) of the statutes is amended to
read:

100.03(18) SUMMARY ORDERREQUIRINGPAYMENT ON
DELIVERY. If the department has reasonable grounds to
believethat a contractor does not meet the minimum fi
nancialstandards under sub. (7), and does not have ade
guatesecurity on file undesub. (8), the department may
issuea summary special order requiring the contratctor
makepaymenn delivery for allfarm-productgegeta
bles A summary special order shall §etth the specific
basisfor the order The order shall remain effect until
the contractor meetthe financial standards under sub.
(7) or files adequate security under sub. (8). A persen ad
verselyaffected bya special order under this section shall
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begiven a prompt hearing before the department upon SecTioN 43.Appropriation changes.

quest,under ch. 227. (1) FARM PRODUCTPRODUCERSECURITY. In the sched
SecTioN 42.100.03 (19) (a) (intro.) of the statutes is ule under section 20.005 (3) of the statutes for the ap

amendedo read: propriationto the department aigriculture, trade and

100.03(19) (a) Grounds. (intro.) The department  consumeprotection under section 2@3.(1) (gm) of the
may summarily suspend the contracsoregistration cer statutesas afected by the actsf 1995, the dollar amount
tificate when necessary to prevent clear and imminent is decreased by $32,500 for fiscal year 1995-96thad
harm to producers if the department has reasonabledollar amountis decreased by $32,500 for fiscal year
groundsto believe that a contractor has failed to make 1996-970 decrease funding for the purposes for which

paymenton delivery forfarm-productgegetablespro- theappropriation is made.
curedfrom producers, contrary to any of the following:




