State of Wisconsin

B s

1995 Assembly Bill 244

Date of enactmentbecember 1, 1995
Date of publication*:December 15, 1995

1995 WISCONSIN ACT 92

AN ACT to renumber and amend 55.06 (13); antb amend 51.001 (1), 51.42 (1) (b), 51.42 (3) (ar) 4. (intro.), 51.437
(4) (a), 51.437 (4m) (a), 51.61 (@) and (f), 55.001 and 55.06 (9) (a) of the statutating to: limiting required

fundingfor protective placements or protective services and mental health services and expanding factors to be con

sideredin making protective placements.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 51.001 (1) of the statutes is amended to
read:

51.001(2) Itis the policy of the state to assure the pro
vision of a full range of treatment and rehabilitatse¥
vicesin the state for all mental disorders and devel
opmentaldisabilities and fomental illness, alcoholism
andother drug abuse. There shadl a unified system of
preventionof such conditions and provision of services

services. This primary responsibility is limited to the
programsservicesand resources that the county board of
supervisorss reasonably abk® provide within the limits
of available statand federal funds and of county funds
requiredto be appropriated to match state fun@sunty
liability for care and services purchagbrbugh or pre
vided by acounty department of community programs
establishedinder this section shdik based upon the<li
ent'scounty of residence except for egency services
for which liability shall be placed with the county in
which the individual is found. For the purpose of estab

whichwill assure all people in need of care access to thelishing county liability, “emegency services” includes

leastrestrictive treatment alternative appropriate to their
needsand movement through all treatmenmponents
to assure continuity of care, within the limits of available

thoseservices provided undéne authority of s. 51.15,
51.45(11) (a) or (b) or (12), 55.05 (4) 65.06 (1) (a)
for not more than 72 hours. Nothing in this paragraph

stateand federal funds and of county funds required to be preventsrecovery of liability under s. 46.1d) any other

appropriatedo match state funds

SecTioN 2. 51.42(1) (b) of the statutes is amended
to read:

51.42(1) (b) County liability. The county board of
supervisordas the primary responsibilifgr the well-
being, treatment and care of the mentally develop

mentally disabled, alcoholic and other drug dependent

citizensresiding within its county anfibr ensuring that
thoseindividuals in need of such engency services
found within its county receive immediate ergency

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

statutecreating liability upon the individual receiving a
serviceor any other designated responsible pantpre
ventsreimbursement by the department of health and
socialservices for the actual cost of all care and services
from the appropriation under s. 20.435 (7) (da), as pro
videdin s. 51.22 (3).

SecTiON 3. 51.42 (3)(ar) 4. (intro.) of the statutes is
amendedo read:

51.42(3) (ar) 4. (intro.) Vithin the limits of available
state and federal funds and of county funds required to be

“Every act and every portion of an act enacted by the legislatu
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appropriatedo match state funds, provide for the pro the county board of supervisors is reasonably able to pro
gramneeds of persons $eifing from mental disabilities,  vide within the limits ofavailable state and federal funds
including mental illness, developmental disabilities, andof county funds required to be appropriated to match
alcoholismor drug abuse, by f&fring the following ser statefunds allow the individuathe same rights as other

vices: citizens,and at the same time protect the individual from
SecTiON 4. 51.437 (4) (a) of thetatutes is amended  exploitation,abuse andegrading treatment. This chap
to read: teris designed to establish those servard assure their

51.437(4) (@) The county board of supervisors has availability to all persons when in need of them, and to
the primary governmental responsibility for the well- placethe least possible restriction on personal liberty and
beingof those developmentally disabled citizens resid exerciseof constitutional rights consistent with due pro
ing within its county and the families of the developmen cessand protection from abuse, exploitation and neglect.

tally disabled insofar as thesual resultant family SECTION 8. 55.06(9) (a) of the statutes is amended
stressedear on the well-being of the developmentally tg read:
disabledcitizen. _This primary governmental respensi 55.06(9) (a) The court magrder protective services

bility is limited to the programs, services and resources nders. 55.05 (2) (d) as an alternative to placement.
thatthe county board afupervisors is reasonably able to Whenordering placementhe court, on the basis of the

provide within the limits of available state and federal o\ a1uatiorand other relevant evidence shall ondlerce
fundsand of county funds required lbe appropriated to mentthroughthe appropriatéoard-designateshecified
matchstate funds. _ unders. 55.02 or an agendesignated by it to protec
SECTION 5. 51.437 (4m) (a) of the statutes is amended yjye|y place the individual Placement by the appropriate
to read: boardor designated agenahall be made in the least

d5f1.§37(?nf]) (3) V\ltr(;in t{f;e Iir:\itsfof gvailable stgtte restrictiveenvironment consistent with the needs of the
and te derab unds an ct)boun yh unas fapdplgplla(ta) personto be placed and with the placement resources of
requiredio be appropriatetb match state junds, esta the appropriate board specified under s. 55.6Actors

I":‘Zn? gﬂ%ﬂ%;&‘ﬂgg?ﬁ%ﬂ drlg\?iblm'tlle; Ztiarr;/(l:(ttles(-)r)ro to be considered in making protective placement shall
g coﬁ tract P y includethe needs of the perstmbe protected for health,
y ' socialor rehabilitative services-antthe level of supervi

SECTION 6. 5_1'61 (1) (¢) and (f) of the statutes sionneeded; the reasonablenesshef placement given
amendedo read:

51.61(1) () H : | ictive the cost and the actual benefits in the level of functioning

to be realized by the individual; the limits of available

conditionsnecessary-to-achieve-the purposeadrhis 5
sion, commitment o placement,_exceBxceptin the stateand federal funds and of county funds required to be

caseof a patient who is admitted or transferred under s. appropriatedo match state funds; and the reasonableness

51.35(3) or 51.37 or under ch. 9t 975, have the right of the placement given the numlwerprojected number

to theleast restrictive conditions necessary to achieve '[heo.f |nd|V|dgaI§ who will negd protective placement and
purposesf admission, commitment or protective place diventhe limited funds availableThe county may not be

ment,under programs. services and resources that therequiredto provide funding, iraddition to its funds that

countyboardof supervisors is reasonably able to provide 2rérequired to be appropriated to match state funds, in
within the limits of available state and federal funds and rder to_protectively place an individual Placement
of county funds required to be appropriated to metgte ~ Underthis section does noéplace commitment of a per
funds sonin need of acute psychiatric treatment under s. 51.20
(f) Have a right to receive prompt and adequate-treat O 51.45 (13). Placemgnt may_be .ma}de to such facilities
ment, rehabilitation and educational services appropriate@snursing homes, public medidabtitutions, centers for
for his or her condition, under programs, services and thedevelopmentally disabled under the requiremehts
resourceshat the county board of supervisors is reason S-51.06 (3)foster care services and other home place
ably able to provide within the limits of available state Ments,or toother appropriate facilities but may not be
and federal funds and of county funds required to be madeto units forthe acutely mentally ill. The prohibition
appropriatedo match state funds of placements in units for the acutely mentally ill does not
SecTION 7. 55.001 of the statutes is amended to read: preventplacement by a court for short-term diagnostic
55.001 Declaration of policy. The legislature receg proceduresinder par(d). Placement in a locked unit
nizesthat many citizens of thetate, because of the infir ~ shallrequire a specific finding of the court as to the need
mities of aging, chronic mental illness, mental-re  for such action. A placement facility may transfer a
tardation, other developmentaldisabilities or like patientfrom a locked unit to a less restrictive environ
incapacitiesncurred at any age, are in need of protective mentwithout court approval.
services. Thesserviceshould, to the maximum degree SecTioN 9. 55.06 (13) of the statutes is renumbered
of feasibility under programs, services and resources thats5.045and amended to read:
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55.045 (title) Funding. Reasonabl@he appropriate  placemenbr protectiveservices provided in public facil
county department designated under s. 55l ities specified in s. 46.10 shall be governed in accordance
within the limits of available state and federal funds and with s. 46.10. 8
of county funds required to be appropriated to mstate theeeseeteareandreusted%resmnng#emjelaeement
funds,provide for the reasonable program needs of per underthis-section. The department may require tteat
sonswho are protectively placed or who receive-pro personwho is protectively placed or receives protective
tectiveservices under this chaptarcludingreasonable  servicesunder this chapter provideimbursement for
expensesor the evaluations required by sub. {8)-shall servicesr care and custodgceivedbased on the ability

be-assumed-by the-appropriate-board-making-recom of the person-to-beprotecttlpay for such costs.
mendationdor-placement-subject to-any-reimbursement SecTioN 10. Initial applicability.
which-may-be-available from federal-or-other-sources. (1) This act firstapplies to a cause of action that

Fhe boards—shall seek-appropriatereimbursement for ariseson the efective date of this subsection.
suchevaluations Payment and collections for protective




