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1995 ASSEMBLY BILL 150

February 16, 1995 - Introduced by JoINT COMMITTEE ON FINANCE, by request of
Governor Tommy G. Thompson. Referred to Joint Committee on Finance.

AN Act relating to: state finances and appropriations, constituting the

executive budget act of the 1995 legislature, and making appropriations.

Analysis by the Legislative Reference Bureau

INTRODUCTION

This bill is the “executive budget bill” under section 16.47 (1) of the statutes.
It contains the governor’s recommendations for appropriations from the general
fund and from segregated funds for the 1995-97 fiscal biennium.

The bill repeals and recreates the appropriation schedule in chapter 20 of the
statutes, thereby setting the appropriation levels for the 1995-97 fiscal biennium.
With minor exceptions, the bill does not affect appropriations for the department of
transportation. The bill also excludes capital budget recommendations. The
descriptions that follow relate to the most significant changes in the law proposed
in the bill. In most cases, changes in the amounts of existing spending authority and
changes in the amounts of bonding authority under existing bonding programs are
not discussed.

For the fiscal impact of this bill refer to the publication Budget in Brief issued
by the department of administration.

For additional information concerning this bill, see the department of
administration’s executive budget books, the legislative fiscal bureau’s summary
document and the legislative reference bureau’s drafting files that contain separate
drafts on each policy item. In most cases, the policy item drafts contain a more
detailed analysis than is printed with this bill.

GUIDE TO NONSTATUTORY MATERIAL

As is the case for all other bills, the SECTIONS of the budget bill treating statutory
material are displayed in the ascending numerical sequence of the statute units
affected. In some parts of the bill, not all consecutive SECTION numbers are used.
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Treatments of prior session laws (styled “[year] Wisconsin Act ....” or, before
1983, “laws of [year], chapter ....”) are displayed next by year of original enactment
and by act number.

Following the treatment of prior session laws, the remaining nonstatutory
material is set forth in bill SECTIONS numbered as follows:

9101 to 9159: Nonstatutory provisions; agency name.
9201 to 9259: Appropriation changes; agency name.
9301 to 9359: Initial applicability; agency name.
9400 to 9459: Effective dates; agency name.

In each of the 4 categories, there is a separate SECTION number for every agency.
In that number, the last 2 digits correspond to the agencies as shown below. For
example, for nonstatutory provisions that are not appropriation changes or initial
applicability or effective date provisions affecting the historical society, see SECTION
9128. The agencies are listed in alphabetical sequence by key word. For any agency
not yet assigned a 2-digit identification number or any provision that does not relate
to the functions of any particular agency, see number “59” (other) in each category.

01 ADMINISTRATION

02 ADOLESCENT PREGNANCY PREVENTION AND PREGNANCY SERVICES BOARD
03 AGING AND LONG-TERM CARE BOARD

04 AGRICULTURE, TRADE AND CONSUMER PROTECTION
05 ARTS BOARD

06 BANKING

07 BOUNDARY AREA COMMISSION, MINNESOTA-WISCONSIN
08 BUILDING COMMISSION

09 CHILD ABUSE AND NEGLECT PREVENTION BOARD
10 Circult COURTS

11 CoONSERVATION CORPS BOARD

12 CORRECTIONS

13 CosT CONTAINMENT COMMISSION

14 COURT OF APPEALS

15 CRrebpIT UNIONS

16 DEVELOPMENT

17 EDUCATIONAL COMMUNICATIONS BOARD

18 ELECTIONS BOARD

19 EwmpPLOYE TRUST FUNDS

20 EMPLOYMENT RELATIONS COMMISSION

21 EMPLOYMENT RELATIONS DEPARTMENT

22 ETHICS BOARD

23 GAMING COMMISSION

24 GOVERNOR

25 HEALTH AND EDUCATIONAL FACILITIES AUTHORITY
26 HEALTH AND SOCIAL SERVICES

27 HIGHER EDUCATIONAL AIDS BOARD

28 HISTORICAL SOCIETY
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29 HOUSING AND EcoONOMIC DEVELOPMENT AUTHORITY
30 INDUSTRY, LABOR AND HUMAN RELATIONS
31 INSURANCE

32 INVESTMENT BOARD

33 JOINT COMMITTEE ON FINANCE

34 JubpiciAL COMMISSION

35 JubiciaL COUNCIL

36 JUSTICE

37 LEGISLATURE

38 LIEUTENANT GOVERNOR

39 LOWER WISCONSIN STATE RIVERWAY BOARD
40 MEeDICAL COLLEGE OF WISCONSIN
41 MILITARY AFFAIRS

42 NATURAL RESOURCES

43 PERSONNEL COMMISSION

44 PuBLIC DEFENDER BOARD

45 PuBLIC INSTRUCTION

46 PuBLIC SERVICE COMMISSION

47 REGULATION AND LICENSING

48 REVENUE

49 SAVINGS AND LoAN

50 SECRETARY OF STATE

51 SECURITIES

52 STATE FAIR PARK BOARD

53 SUPREME COURT

54 TECHNICAL COLLEGE SYSTEM

55 TRANSPORTATION

56 'TREASURER

57 UNIVERSITY OF WISCONSIN SYSTEM
58 VETERANS AFFAIRS

59 OTHER

STATE AGENCY REORGANIZATION

This bill makes a number of changes in the organization and functions of
various state agencies.

Administration

The bill changes the name of the public records and forms board to the public
records board and transfers most forms functions from that board to the department
of administration (DOA); creates a division of technology management in DOA;
transfers administration of the judicial automated information systems from the
director of state courts to DOA,; transfers operational responsibility for the
transaction information for the management of enforcement system from the
department of justice (DOdJ) to DOA; permits DOA to submit to the joint committee
on finance (JCF) and implement a plan providing for the consolidation in DOA by
July 1, 1996, of the functions of all state agencies related to information technology
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implementation, support and management; permits DOA to submit to JCF and
implement a plan for the consolidation in DOA by July 1, 1997, of the functions of
the University of Wisconsin (UW) System relating to information technology
processing; transfers the transmission and engineering functions of the educational
communications board to DOA; permits DOA to submit to JCF and implement a plan
providing for the consolidation in DOA by July 1, 1996, of the responsibilities of state
agencies related to their capital planning and building construction functions;
permits DOA to submit to JFC and implement a plan providing for the consolidation
in DOA by July 1, 1997, of the responsibilities of state agencies primarily related to
their document production, reproduction and distribution functions; on July 1, 1996,
transfers administration of the low-income energy assistance program from the
department of health and social services (DHSS) to DOA; abolishes the sentencing
commission, along with the requirement that judges consider sentencing guidelines
established by that commission when imposing felony sentences; and abolishes the
privacy council and the position of the privacy advocate.

Agriculture, trade and consumer protection

The bill abolishes the board of agriculture, trade and consumer protection,
which directs and supervises the department of agriculture, trade and consumer
protection (DATCP); puts DATCP under the direction and supervision of a secretary
who is nominated by the governor and appointed with the advice and consent of the
senate; creates an agriculture, trade and consumer protection council to advise
DATCP; and requires DOA to submit legislation by April 1, 1995, to transfer
consumer protection functions from DOJ to DATCP.

Corrections

The bill transfers responsibility for the operation of the juvenile secured
correctional facilities known as the Ethan Allen School and the Lincoln Hills School
from DHSS to the department of corrections on July 1, 1996.

Development

The bill abolishes the council on recycling, which is attached to the department
of natural resources (DNR), and transfers the functions of that council to the
recycling market development board, which is transferred from DOA to the
department of development (DOD). On July 1, 1996, the bill transfers responsibility
for administering and enforcing state laws regulating safety and buildings from the
department of industry, labor and human relations (DILHR) to DOD; transfers to
DOD most of the responsibilities of DNR relating to leaks from underground tanks
storing petroleum and other hazardous substances, as well as the petroleum storage
remedial action program responsibilities currently performed by DILHR and DNR;
transfers to DOD the responsibilities of DATCP and DILHR relating to the platting
of subdivisions, as well as certain municipal boundary review functions currently
performed by DOA,; transfers the responsibility to operate a center for international
agribusiness marketing from DATCP to DOD; and changes the name of DOD to the
department of commerce.
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Education

On July 1, 1996, the bill transfers from the department of public instruction
(DPI) to the department of revenue (DOR) the responsibility for calculating and
distributing general school aid, the responsibility for distributing handicapped
education aid, pupil transportation aid, bilingual-bicultural education aid, school
library aids and tuition payments; changes the name of DPI to the department of
education (DOE) and provides for DOE to be under the direction and supervision of
a secretary of education, who is nominated by the governor and appointed with the
advice and consent of the senate; transfers to the secretary of education all duties and
powers currently assigned or granted to the state superintendent of public
instruction; creates an office of the state superintendent, attached to DOE, under the
direction and supervision of the state superintendent; eliminates the higher
educational aids board (HEAB) and transfers all functions of HEAB to DOE,;
transfers all functions of the educational approval board (EAB), currently attached
to the technical college system board, to DOE; and transfers EAB itself to DOE as
an advisory council.

Financial institutions

On July 1, 1996, the bill creates a department of financial institutions (DFI),
abolishes the office of the commissioner of banking, the office of the commissioner of
savings and loan and the office of the commissioner of securities and consolidates
their functions in DFT; reorganizes the office of the commissioner of credit unions into
the office of credit unions and attaches that office to DFI for administrative purposes;
transfers from the office of the secretary of state to DFI the responsibility for uniform
commercial code filings, for federal lien filings and for the computerized statewide
lien system operated in conjunction with county offices of registers of deeds; and
transfers from the department of regulation and licensing to DFI regulatory
responsibility over mortgage bankers, loan originators and loan solicitors.

Gaming commission

On January 1, 1996, the bill changes the composition of the gaming commission
to replace 2 full-time commissioners with state employes; on January 1, 1996,
abolishes the gaming security division of the commission and requires the
commission to contract with DOA or another person for security services and the
monitoring of regulatory compliance by gaming operations; and removes the
prohibition against private contracting for financial auditing or security monitoring
services for the state lottery.
Governor

The bill creates a governor’s council on workforce excellence and consolidates
in that council oversight over the planning, coordination, administration and
implementation of various state and federal employment and education programs
currently administered by DILHR, DHSS, the technical college system, DPI, DOD
and DOA.

Health and social services

The bill eliminates the cost containment commission, which reviews and
approves certain proposed capital expenditures for hospitals, and the cost
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containment council, which advises the commission. On October 1, 1995, the bill
exempts hospitals and nursing homes from DILHR’s review of plans for capital
construction for compliance with building code requirements and requires DHSS to
conduct plan reviews of hospitals and nursing homes for compliance with building
code requirements and with physical plant and life safety code requirements; and on
July 1, 1996, changes the name of DHSS to the department of health and family
services.

Industry, labor and human relations

On July 1, 1996, the bill transfers from DHSS to DILHR supervision over the
administration of the aid to families with dependent children (AFDC) program, the
job opportunities and basic skills program, and the learnfare, work-not-welfare and
parental responsibility pilot programs; transfers from DHSS to DILHR
administration of the food stamps program, the employment and training program
for food stamp recipients, the children-first program and the program for payment
of funeral expenses for recipients of certain public assistance programs; transfers
from DHSS to DILHR supervision of income maintenance administration by county
departments of social or human services; transfers the division of vocational
rehabilitation from DHSS to DILHR; transfers the national and community service
board, currently attached to DOA, to DILHR; changes the name of DILHR to the
department of industry, labor and job development; and, on the date the bill becomes

law, transfers the Wisconsin conservation corps board, currently attached to DOA,
to DILHR.

Insurance

On January 1, 1996, the bill transfers the duty to provide information and
counseling to consumers on medicare supplemental insurance from the board on
aging and long-term care to the office of the commissioner of insurance.

Judicial council

The bill abolishes the executive secretary and clerical support for the judicial
council, requires the judicial commission to provide staff services to the judicial
council and requires that council to recommend court changes that will improve
court efficiency and effectiveness and reduce costs.

Justice

The bill abolishes the public intervenor position, as well as the requirement
that the attorney general appoint a public intervenor advisory committee.

Natural resources

The bill abolishes the natural resources board, which appoints a secretary to
administer DNR; provides for nomination of the secretary of natural resources by the
governor and appointment with the advice and consent of the senate; and creates a
natural resources council to advise DNR.

Personnel commission

The bill transfers the council on municipal collective bargaining, currently
attached to the employment relations commission (ERC), to the personnel
commission; transfers from DILHR to the personnel commission the council on
worker’s compensation, the construction wage rate council, the self-insurer’s
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council, the Wisconsin apprenticeship council and the labor standards council; on
July 1, 1996, abolishes the labor and industry review commission (LIRC) and ERC
and transfers their functions to the personnel commission; on July 1, 1996, changes
the name of the personnel commission to the employment commission; and directs
the employment commission to study its procedures and report to the secretary of
administration by October 31, 1996, its recommendations on ways to streamline its
operations.

Public service commission

The bill abolishes the radioactive waste review board, the radioactive waste
policy council and the radioactive waste technical council, all in the UW System, and
transfers the responsibilities of the radioactive waste review board to the public
service commission.

Revenue

On July 1, 1996, the bill transfers from the office of the secretary of state to DOR
the responsibility for recordkeeping and the filing of business organization records
and the function of acting as agent for service of process for business organizations;
and, on January 1, 1996, transfers from DILHR to DOR the responsibility for
collecting the petroleum inspection fee.

State treasurer

On July 1, 1996, the bill abolishes the office of the state treasurer and requires
DOA to establish a subunit in DOA headed by the state treasurer, under the direction
and supervision of the secretary of administration.

Tourism and parks

On July 1, 1996, the bill creates a department of tourism and parks (DTP) and
transfers to DTP from DNR the responsibility of developing, operating and
administering the state parks, state trails, the ice age trail, the state recreation areas
and the state forests, except for the state forests in the northern portion of the state;
transfers to DTP from DOD the division of tourism; transfers to DTP from DOA the
arts board; and transfers to DTP from DOA the Kickapoo valley governing board and
to DTP from DNR responsibility for police supervision over the Kickapoo valley
reserve.

Transportation

On July 1, 1996, the bill abolishes the office of the commissioner of railroads and
transfers most functions of that office, with certain changes, to the department of
transportation.

University of Wisconsin System

On July 1, 1996, the bill transfers control over the UW Hospitals and Clinics
to a state authority called the UW Hospitals and Clinics Authority.
Other councils, boards and commissions

The bill requires that, no later than October 1, 1995, each council, and each
board or commission that is created in or attached to a department or independent

agency in the executive branch of state government that is not created or terminated
under any act of the 1995-96 legislature submit to the secretary of administration,
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the lieutenant governor and JCF a report describing its functions and the
justification, if any, for continuation of these functions for the purpose of a
determination by the secretary of administration or the lieutenant governor of
whether the council, board or commission should be terminated. (Subsequent
legislation would be required to effect any terminations not included in the bill.)

Each agency organization or function change is explained in further detail in
this analysis under the appropriate topic heading. In each case where an agency or
function is transferred, the bill also transfers all of the employes of the agency or all
of the employes performing the function, and in the case of classified employes,
protects their status under civil service and collective bargaining laws, except as
otherwise noted below.

AGRICULTURE

Under current law, the department of agriculture, trade and consumer
protection (DATCP) is under the direction and supervision of the board of
agriculture, trade and consumer protection. The board consists of 6 members who
are nominated by the governor and appointed with the advice and consent of the
senate. This bill abolishes the board. Under the bill, DATCP is under the direction
and supervision of a secretary, who is nominated by the governor and appointed with
the advice and consent of the senate to serve at the pleasure of the governor. The bill
also creates an agriculture, trade and consumer protection council to advise DATCP.
The council consists of 6 members appointed by the governor, who have an
agriculture background and one member who is a representative of consumers. The
initial membership consists of those board members who are in office when this bill
becomes law.

Current law requires DATCP to operate a center for international agribusiness
marketing. This bill transfers the responsibility to operate the center to the
department of commerce (formerly, the department of development) on July 1, 1996.

Under current law, one of the conditions necessary for a person to qualify for the
farmland preservation income tax credit is that the person’s land is subject to a
farmland preservation agreement or to exclusive agricultural zoning. If a landowner
withdraws the land from a farmland preservation agreement, in most of the
situations under which withdrawal is permitted, DATCP files a lien against the land
that was subject to the agreement for the total amount of the farmland preservation
credit received in the previous 10 years, plus interest. DATCP also files a lien against
land for which the farmland preservation credit is claimed when the city, village,
town or county in which the land is located changes the zoning of the land from
exclusive agricultural use.

This bill eliminates the filing of liens against land that is withdrawn from a
farmland preservation agreement and against land that ceases to be covered by
exclusive agricultural zoning. The bill provides that any liens previously filed by
DATCP have no effect.
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Current law provides for payments to be made by this state to the owners of
certain animals that are ordered by DATCP to be destroyed because of exposure to
or infection with rabies, tuberculosis, brucellosis, pseudorabies and scrapie. In
addition, DATCP is required to make payments for livestock destroyed because of
unidentified diseases and for animals destroyed under emergency programs
necessary to control major or serious outbreaks of dangerous diseases affecting
domestic animals. This bill retains the provisions for payments under emergency
programs and for specific diseases, except for scrapie. The bill replaces the provision
for payment in cases of unidentified diseases with a provision for payment for
animals destroyed because of other diseases if the destruction is necessary to protect
public health or the livestock industry.

Under current law, the amount of an animal disease indemnity payment varies
depending on the disease involved. Under this bill, an animal disease indemnity
payment, for any disease except pseudorabies, equals two-thirds of the difference
between the appraised value of the animal and the sum of any federal indemnity plus
any payment the owner received from selling the slaughtered animal, but not more
than $1,500 per animal. For pseudorabies, the payment equals the difference
between the appraised value of the animal and the sum of any federal indemnity plus
any payment the owner received from selling the slaughtered animal, but not more
than $1,500 per animal.

Under current law, the value of an animal may be determined by agreement
between the owner and DATCP. If there is no agreement, the animal is appraised
by 3 persons familiar with the value of livestock, appointed by the circuit court.
Under this bill, DATCP determines the appraised value of animals.

The bill specifies that indemnities for rabies and tuberculosis and those that are
not limited to specific diseases are paid only for animals of species raised primarily
to produce food for human consumption.

The bill also authorizes DATCP to test swine and commercially raised deer for
brucellosis, to order the destruction of animals that react to the test and to
quarantine herds from which reactors come.

Under current law, violations of most laws concerning animal health are
punishable by criminal penalties. This bill establishes civil penalties, which may be
imposed in lieu of the criminal penalties, for violations of most animal health laws.

This bill eliminates a requirement that the animal health and disease research
board award funds for research to develop a blood test to detect bovine tuberculosis
in commercially raised deer.

Under current law, DATCP regulates the manufacture, labeling and sale of
fertilizer. This bill authorizes DATCP to promulgate rules regulating the use of
nitrogen fertilizer to prevent contamination of groundwater and surface water.

Under current law, a livestock market operator is required to apply a mark, at
the time of sale, to each calf weighing 200 pounds or less that is sold at the operator’s
livestock market. Livestock dealers are also required to mark certain calves. DATCP
is required to promulgate rules specifying the methods and materials for marking
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calves. This bill eliminates the requirements that livestock market operators and
livestock dealers mark calves.

Under current law, DATCP awards grants for sustainable agriculture
demonstration projects. This bill changes the source of funding for sustainable
agriculture grants from oil overcharge funds to the general fund and environmental
fund appropriations for the soil and water resource management program.

Under the program to prevent unfair trade practices in the dairy industry,
DATCP collects a dairy trade practice fee from persons who manufacture or process
dairy products. Under current law, the fee is based on the butterfat content of the
dairy products. Under this bill, the fee is based on the value of the dairy products
sold.

Under current law, the state fair park board is required to enter into a lease
with a private nonprofit corporation to operate the Olympic ice training center.
Under this bill, the state fair park board is authorized, rather than required, to enter
into such a lease.

CHILDREN’S CODE

DELINQUENCY

Under current law, a person 18 years of age or older who violates a criminal law
is subject to the jurisdiction and procedures of the court of criminal jurisdiction
(adult court) and, on conviction, is subject to an adult sentence. Currently, a person
under 18 years of age, but 12 years of age or older, who violates a criminal law is
subject to the jurisdiction and procedures of the court assigned to exercise
jurisdiction under the children’s code (juvenile court) and, on being adjudicated
delinquent, is subject to an array of dispositions provided in the children’s code. This
bill lowers from 18 to 17 the age at which a person who violates a criminal law is
subject to the jurisdiction and procedures of the adult court and, on conviction, to an
adult sentence.

Under current law, beginning on December 1, 1995, the department of
corrections (DOC) will administer a youthful offender program for children who have
been adjudicated delinquent and ordered to participate in the program. A juvenile
court may place a child in the youthful offender program if the child is 16 years of
age or over, has been adjudicated delinquent for committing an act that would be
punishable as a Class A, B, C or D felony if committed by an adult, has been
adjudicated delinquent previously for committing an act that would be punishable
as a felony if committed by an adult and has had $30,000 or more expended on
providing services for him or her under previous dispositional orders. Placement
may be made for a period of 5 years or, if the child has committed a violation
punishable by life imprisonment if committed by an adult, until the child reaches 25
years of age.

Effective January 1, 1996, this bill changes the name of the youthful offender
program to the serious juvenile offender program, lowers the age of eligibility for
participation in the program to 14 years, eliminates the requirement that $30,000
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be expended previously on providing services for the child, permits DOC to transfer
supervision and control over a program participant to the department of health and
social services (DHSS) if DHSS agrees, permits DHSS to transfer a person under
DHSS supervision to the program if DOC agrees and specifies that a juvenile court
must place a child who has committed certain offenses in the serious juvenile
offender program, unless the juvenile court, in its discretion, places the child in a
juvenile secured correctional facility under the supervision of DHSS instead.

Under current law, if a child is adjudged delinquent, in most cases the juvenile
court may not exercise jurisdiction over the child beyond the child’s 19th birthday.
If a child is adjudged delinquent on the basis of having committed first-degree
intentional homicide and is placed in a juvenile secured correctional facility, the
juvenile court must enter an order extending its jurisdiction over the child until the
child reaches 25 years of age, unless the court discharges the child sooner. If a child
is adjudged delinquent on the basis of having committed first-degree reckless
homicide, 2nd-degree intentional homicide, mayhem, assault or battery in a juvenile
secured correctional facility, first-degree sexual assault, physical abuse of a child or
causing mental harm to a child, the juvenile court must enter an order extending its
jurisdiction over the child until the child reaches 21 years of age, unless the court
discharges the child sooner. Because under this bill children who commit those
violations on or after January 1, 1996, may be placed in the serious juvenile offender
program, the bill eliminates the extended jurisdiction of the juvenile court for
violations committed on or after January 1, 1996.

TERMINATION OF PARENTAL RIGHTS AND ADOPTION

Current law provides various grounds for involuntary termination of parental
rights (TPR). Those grounds include child abuse, failure to assume parental
responsibility, abandonment, continuing parental disability, continuing denial of
periods of physical placement, incestuous parenthood, homicide of a parent and
continuing need of protection or services.

Currently, child abuse may be established by a showing that the parent has
exhibited a pattern of abusive behavior which poses a substantial threat to the
health of the child and that the parent has been convicted of a felony for causing
death or injury to a child or that, on more than one occasion, a child has been removed
from the home after being adjudicated to be in need of protection or services after a
finding that sexual or physical abuse has been inflicted by the parent. This bill
eliminates the pattern of abuse and substantial threat requirements so that either
the felony conviction or the removal from the home because of sexual or physical
abuse are sufficient to establish child abuse as grounds for involuntary TPR.

Currently, failure to assume parental responsibility may be established by a
showing that the father of a nonmarital child has never established a “substantial
parental relationship” with the child; that is, he has never accepted and exercised
significant responsibility for the daily supervision, education, protection and care of
the child. This bill expands this ground for involuntary TPR to include mothers as
well as fathers and marital, as well as nonmarital, children.
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Currently, abandonment may be established by a showing that a child has been
placed, or continued in a placement, outside of his or her parent’s home by an order
of the juvenile court and that the parent has failed to visit or communicate with the
child for 6 months or longer. This bill shortens that period to 3 months or longer.
Currently, abandonment may also be established by a showing that the parent has
left the child with a relative or other person, that the parent knows or could discover
the whereabouts of the child and that the parent has failed to visit or communicate
with the child for one year or longer. The bill shortens that period to 6 months or
longer. Currently, a parent may rebut a showing of abandonment by producing
evidence that the parent has not disassociated himself or herself from the child or
relinquished responsibility for the child’s care and well-being. The bill changes that
standard to evidence that the parent has made a voluntary effort to fulfill his or her
parental responsibility for the child’s care and well-being. Currently, incidental
contact between a parent and child does not preclude the juvenile court from finding
that the parent has abandoned the child. The bill changes that standard to
incidental or occasional contact.

Under current law, a ground for involuntary TPR is the continuing need of a
child for protection or services. This bill creates as a new ground for involuntary TPR
continuing alcohol or other drug abuse. Under the bill, continuing alcohol or other
drug abuse may be established by a showing that: 1) the child has been found to be
in need of protection or services and placed, or continued in a placement, outside his
or her home by a juvenile court and the parent’s abuse of alcohol or other drugs
contributed to the juvenile court’s decision to place the child or continue the child’s
placement outside the child’s home; 2) a necessary condition for the return of the
child to the home was the parent’s participation in alcohol or other drug abuse
treatment and the agency responsible for the care of the child and the family has
made a diligent effort to provide that treatment; and 3) the child has been outside
the home for a cumulative total period of 6 months or longer and the parent has failed
to participate actively and voluntarily in that treatment and has continued to abuse
alcohol or other drugs.

Under current law, a ground for involuntary TPR is the intentional homicide
of the child’s other parent. This bill creates as a new ground for involuntary TPR the
intentional homicide of a sibling of a child, which may be established by a showing
that the sibling has been the victim of first-degree intentional homicide or of
2nd-degree intentional homicide and that the person whose parental rights are
sought to be terminated has been convicted of that intentional homicide.

Under current law, the juvenile court may appoint a guardian ad litem for a
child in any appropriate matter under the children’s code. Currently, a guardian ad
litem may take certain actions relating to the child, including petitioning for TPR.
This bill requires a guardian ad litem for a child who has been adjudged to be in need
of protection or services (CHIPS) to file a TPR petition for the child if it appears to
the guardian ad litem that grounds exist for a TPR and that a TPR would be in the
best interests of the child and if no other person who is authorized to file a TPR
petition, such as the district attorney or corporation counsel, does so.
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Current law requires a summons and petition initiating a TPR proceeding to
be served on certain persons including the parents, guardian, guardian ad litem and
legal custodian of the child. This bill requires, in addition, that a TPR summons and
petition be served on any person who has ever had a relationship similar to a
parent-child relationship with the child.

Under current law, a petition initiating proceedings under the children’s code,
such as a delinquency petition, a CHIPS petition or a TPR petition, must contain
certain information such as the name, age and address of the child, the names and
addresses of the child’s parents, guardian and legal custodian and the grounds for
the petition. This bill requires a petition initiating proceedings under the children’s
code to state whether the child may be subject to the federal Indian child welfare act,
which supersedes the children’s code when an Indian child is involved.

Under current law, for the state to receive federal foster care and adoption
assistance funding under Title IV-E of the federal social security act for the care of
a child who is placed outside his or her home by an order of the juvenile court, the
juvenile court order must contain the following findings:

1. That reasonable efforts have been made to prevent the removal of the child
from his or her home or, if applicable, to make it possible for the child to return to his
or her home.

2. That continuation of the child in the home of the parent is contrary to the
welfare of the child.

This bill requires TPR orders, whether voluntary or involuntary, to contain
those findings.

Under current law, a county department of human services or social services
(county department) in a county with a population of 500,000 or more (Milwaukee
County) may place children for adoption. Currently, a county department of a county
with a population of less than 500,000 must be licensed by DHSS before it may place
children for adoption. This bill eliminates the requirement that a county department
in a county with a population of less than 500,000 be licensed by DHSS before it may
place children for adoption. The bill, however, permits those county departments to
place children for adoption only in foster home conversion cases, that is, cases in
which the county department has placed a child in a foster home or treatment foster
home (a foster home that provides structured, professional treatment by trained
individuals) and the foster parents or treatment foster parents now wish to adopt the
child.

COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

This bill creates a department of financial institutions (DFI), effective July 1,
1996. The functions of the following agencies are consolidated in DFI and those
agencies are eliminated:

1. The office of the commissioner of banking (OCB).

2. The office of the commissioner of savings and loan (OCSL).

3. The office of the commissioner of securities (OCS).

The bill also:
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1. Reorganizes the office of the commissioner of credit unions (OCCU) into the
office of credit unions and attaches that office to DFI for administrative purposes.

2. Transfers from the department of regulation and licensing (DORL) to DFI
regulatory responsibility over mortgage bankers, loan originators and loan
solicitors.

3. Transfers from the office of the secretary of state to DFI the responsibility
for uniform commercial code filings and for federal lien filings and transfers
responsibility for the computerized statewide lien system that is operated in
conjunction with county offices of registers of deeds from the office of the secretary
of state to DFI.

The bill transfers most positions, and the incumbents, from the affected
agencies to DFI, but eliminates 14.5 FTE positions in OCB, 6.0 FTE positions in
OCSL, 8.0 FTE positions in OCS and 2.0 FTE positions in OCCU.

This bill transfers from the office of the secretary of state to the department of
revenue (DOR), effective July 1, 1996, the responsibility for recordkeeping and filing
of business organization records. These functions include the filing of articles of
incorporation or other organizational articles and annual reports of corporations,
limited liability companies, nonprofit corporations and cooperatives, and acting as
agent for service of process for business organizations. The bill does not transfer
incumbent employes.

Beginning January 1, 1996, this bill requires a limited liability company (LLC)
to file an annual report with the office of the secretary of state. An annual report
identifies current information about the LLC, such as the names of members and
managers and the location of the principal business office.

The bill also permits the secretary of state to administratively dissolve an LLC
in certain situations. For example, an LLC may be dissolved if it does not pay fees
or penalties due the secretary of state within one year of the due date, if it does not
maintain a registered agent for service of process or if it does not file an annual
report.

Under current law, if the office of the secretary of state cannot determine a
corporation’s principal office for service of notices, the secretary of state may serve
the corporation by publishing a notice in the community that had been previously
designated by the corporation as the location of its principal office. Under this bill,
for purposes of administratively dissolving a corporation, the secretary of state may
serve the corporation by publishing a notice in the official state newspaper.

Under the federal depository institutions deregulation and monetary control
act of 1980, (DIDMCA) a state could elect to opt out of provisions of DIDMCA which
establish federal preemption over a state regarding usury, or interest rate, laws.
Wisconsin elected to opt out and expressly rejected federal preemption in 1981. This
bill repeals the rejection of federal preemption, thereby reestablishing federal
preemption.
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This bill increases the annual license fees and the initial investigation fees that
may be charged by the OCB to licensed lenders, insurance premium finance
companies, sellers of checks, motor vehicle sales finance companies, adjustment
service companies, collection agencies and community currency exchanges, financial
services providers that are regulated by the OCB. The bill also makes the
investigation fee nonrefundable.

Currently, the public service commission (PSC), in cooperation with the
department of agriculture, trade and consumer protection (DATCP), administers a
stray voltage program to assist farmers in investigating and correcting problems
caused by stray voltage. This bill expands the scope of the stray voltage program by
directing the PSC to standardize procedures to be followed by public utilities in
investigating stray voltage, to inspect utility stray voltage programs and to conduct
stray voltage training sessions. The bill makes the stray voltage program
permanent. Presently, the program is scheduled to end on August 31, 1995.

The bill also permits the PSC to charge a reasonable fee for its services under
the stray voltage program. Currently, the PSC may charge no more than $100 per
farm for services provided to farmers under the program.

Current law also requires DATCP to conduct research on the effects of stray
voltage on agriculture. This bill eliminates that requirement.

This bill permits the PSC to conduct hearings and investigations using
interactive video conferencing technology or other electronic technology and permits
audio and audiovisual recordings to be used instead of stenographic recordings of
PSC hearings and investigations.

ECONOMIC DEVELOPMENT

Under current law, the department of development (DOD) has general
responsibility for promoting travel in this state by residents of this state and for
promoting tourism to this state by residents of other states and foreign countries.
The division of tourism is created by law in DOD, with an administrator who is
appointed outside the classified service by the secretary of development. Within
DOD is also a council on tourism, which advises the secretary on matters related to
tourism.

On July 1, 1996, this bill transfers the division of tourism, the council on
tourism, all activities and responsibilities of DOD relating to tourism and DOD’s
tourism offices and tourist information centers from DOD to the department of
tourism and parks (DTP), created by the bill.

This bill authorizes DOD to administer a loan incentive program, called the
capital access program, in which a commercial lending institution may enroll in the
program loans for the start-up or expansion of a business that employs fewer than
51 full-time employes or that has annual gross sales of less than $5,000,000. Moneys
in 2 reserve accounts that are maintained at the lending institution but owned and
controlled by DOD may be used by DOD to compensate the lending institution for any
losses that it incurs if a borrower defaults on an enrolled loan. One reserve account
is made up of moneys contributed by the lending institution and fees paid by the
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borrowers of all loans enrolled in the program by the lending institution and the
other is made up of financial incentives paid by DOD in an amount for each enrolled
loan that equals the amount contributed by the lending institution and the borrower
of that loan. Loans may not be used for refinancing existing debt, for a housing
project or for investment in real estate.

Under current law, DOD administers the export development loan program,
which provides loans to small businesses to enable them to develop their potential
for exporting products or services. This bill eliminates that program and creates in
its place a Wisconsin trade project program. Under this program, DOD may
reimburse an eligible business for certain costs incurred by the business in attending
a foreign trade show or a matchmaker trade delegation event (a trade event with
meetings between businesses that are new to exporting or to the particular export
market and prospective foreign representatives and distributors). An eligible
business is a business that had gross annual sales of $25,000,000 or less in the
calendar year preceding the year in which the business applies for a reimbursement.

The Wisconsin Health and Educational Facilities Authority (WHEFA) under
current law may guarantee the repayment of certain loans made by private lenders
to certain rural health care facilities. Eligible loans are guaranteed from the rural
hospital loan fund, which is managed and controlled by WHEFA. This bill
terminates this program.

Currently, DOD administers the health care provider loan assistance program,
under which DOD may pay up to $25,000 in educational loans on behalf of a health
care provider, defined as a physician’s assistant, a nurse-midwife or a nurse
practitioner, who agrees to practice exclusively in an area that is designated by the
federal department of health and human services as having a shortage of primary
medical care professionals.

This bill makes a number of changes in the program. Under the bill, in addition
to an area designated by the federal department of health and human services as
having a shortage of primary care professionals, a health care provider may be
eligible for loan repayment by agreeing to practice in an area such as:

1. A state or federal prison;

2. An American Indian reservation;

3. An area in which the ratio of primary care physicians to the population is less
than one to 25,000; or

4. An area in which there is a chronic unmet need for obstetric services.

The bill also provides that a health care provider must agree to practice
primarily rather than exclusively in an eligible area.

Under DOD’s rural economic development program, the rural economic
development board currently may award a grant or make a loan to a business that
has fewer than 25 employes and that is located in a city, village or town that has a
population of 4,000 or less or that is located in a county with a population density of
less than 150 persons per square mile. Under the program, a business that receives
a grant or loan must use it for start-up costs, and a business that received a grant
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or loan for start-up costs may receive a grant or loan for working capital or fixed asset
financing or both. The recipient business may be required by the board to contribute
a portion of the cost of the project. The contribution may be in cash or in-kind
services. This bill increases the maximum population of the city, village or town in
which a business that is eligible for a grant or loan may be located to 10,000 or less
and provides that if the board requires a contribution from a recipient business, the
board determines whether the contribution may be in cash or in in-kind services.

Currently, the state main street program assists municipalities in increasing
economic activity in a business area within the municipality while preserving and
building on the business area’s historically significant characteristics. From those
municipalities that file applications, DOD annually selects up to 5 to participate in
the program for 3 years each. An 11-member council, called the council on main
street programs, assists DOD in developing plans for the operation and review of the
program and in selecting participants.

This bill changes the number of members of the council from 11 to 15. The
additional 4 members must have expertise or an interest in downtown revitalization.
The bill also changes the number of years for participation in the program by a
municipality from 3 to 5. Finally, the bill makes explicit that a municipality may
apply to participate more than one time and that DOD may select a municipality to
participate more than one time. DOD may give priority in selecting municipalities,
however, to those that have not previously participated.

Forward Wisconsin, Inc., is a private corporation formed to promote economic
development in this state by encouraging business enterprises to locate in this state.
Under current law, DOD is required to promote this state’s science and technology
assets in cooperation with Forward Wisconsin, Inc., and, if the secretary of
development considers it appropriate, refer requests from state and local groups for
economic development assistance to Forward Wisconsin, Inc., and contract to pay
Forward Wisconsin, Inc., to establish and implement a nationwide business
development promotion campaign to attract new enterprises to the state and to
encourage the retention and expansion of businesses and jobs in the state.

This bill eliminates, on July 1, 1996, the authority of DOD to contract to pay
Forward Wisconsin, Inc., to establish and implement a nationwide business
development campaign. DOD may, however, still refer economic development
assistance requests to the corporation and must still cooperate with the corporation
to promote the state’s science and technology assets.

This bill requires DOD to conduct a study of its business development functions
and those of the small business development centers managed by the University of
Wisconsin-Extension to determine if it would be more efficient to consolidate those
functions. DOD must report its findings to the legislature, the governor and the
secretary of administration by December 31, 1995.

This bill changes the name of DOD to the department of commerce on July 1,
1996.
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CORRECTIONAL SYSTEM
ADULT CORRECTIONAL SYSTEM
Prison industries

Under current law, the department of corrections (DOC) administers a prison
industries program for the employment of inmates. This bill permits DOC to lease
space within prisons, or within correctional institutions for children, to not more
than 3 private businesses to employ inmates or residents to manufacture products
or components or provide services for sale on the open market. Before any such
business begins, the joint committee on finance (JCF) must hold an informational
hearing and the prison industries board must approve the business. The private
business may not be run as a prison industry, except in regard to payment and
disposition of wages, eligibility of employes for worker’s compensation benefits and
the authority of DOC to maintain security and control in its institutions. The private
business would not be subject to provisions that require adherence to state
purchasing requirements, such as the general requirement to purchase from the
lowest responsible bidder; prohibit the sale of many products in the open market;
require the sale of products by prison industries sales personnel; and include all the
industries in a manufacturing and marketing plan and a separate accounting
system.

Current law prohibits the sale in the open market of most goods made by state,
city or county prisoners. Current exceptions apply for items such as farm machinery,
implements and tools. This bill authorizes the sale, in the open market, of
by-products of mattresses and by-products of paint from prison industries recycling
operations. The bill also authorizes tax-supported institutions and nonprofit
agencies to sell, on the open market, products manufactured by inmates of any state
penal institution as part of a hobby-craft program or vocational training.

Currently, DOC administers the prison industries program only in state
prisons. This bill allows DOC to operate prison industries in any DOC correctional
institution for children.

Under current law, state agencies generally must pay interest when they
receive property or services and have a balance due after 31 days. One exception to
this requirement involves situations in which an order or contract is between 2 or
more state agencies. This bill removes the exception if the order or contract involves
prison industries. Thus, in that situation, interest must be paid.

Other adult correctional system

Under current law, DOC has general authority to enter into contracts to
purchase care and services from public or private agencies. This bill specifically
permits DOC to contract with public or private vendors to provide for the supervision
of probationers and parolees who are under minimum or administrative supervision.
These are probationers and parolees who need only infrequent face-to-face contacts
with a probation and parole agent or other representative of DOC. The contract must
authorize any such vendor to charge a fee to the supervised probationers and
parolees.



1995 - 1996 Legislature -19 - Li%fasl?%a/ﬁ

Under current law, DOC charges and collects fees for certain services that it
provides. This bill requires DOC to charge and collect a fee of $1 per day from
probationers and parolees. A probationer or parolee is exempt from the fee while he
or she is unemployed, in school on a full-time basis, undergoing treatment or unable
to work for medical reasons.

Under current law, if an inmate earns wages and receives medical or dental
services, DOC may require him or her to pay a deductible, coinsurance, copayment
or similar charge upon the services that the inmate receives. This bill requires DOC
to assess the inmate for the deductible, coinsurance, copayment or similar charge if
the inmate requests the services. DOC must charge at least $2.50 for each request.
These provisions are subject to DOC’s current authority to waive liability based on
inability to pay.

Under current law, counties are generally responsible for the costs associated
with prisoners in county jails. However, DOC must pay counties for certain costs
relating to the maintenance of a person held, pursuant to a departmental hold order,
in a county jail pending the disposition of his or her parole or probation revocation
proceedings. Counties receive $40 per prisoner per day subject to various
restrictions. In addition, DOC must pay $500,000 in each fiscal year to any county
that had 12,000 or more reimbursable days in the prior fiscal year. This bill requires
that payment to be made to a county with 18,000 or more reimbursable days in a
fiscal year.

Under current law, DOC may not expand the Green Bay Correctional
Institution beyond the institution’s walls. This bill permits DOC to expand beyond
the walls on the west and north sides of the institution.

JUVENILE CORRECTIONAL SYSTEM

Under current law, the department of health and social services (DHSS)
operates the juvenile secured correctional facilities known as the Ethan Allen School
and the Lincoln Hills School. Those facilities are used for the placement of children
who have been adjudicated delinquent and placed in one of those facilities under the
supervision of DHSS. Under current law, effective December 1, 1995, DOC will
administer a youthful offender program for children who have been adjudicated
delinquent and ordered to participate in that program. Current law authorizes DOC,
effective December 1, 1995, to operate juvenile secured correctional facilities for the
placement of youthful offender program participants. This bill transfers from DHSS
to DOC, effective July 1, 1996, the Ethan Allen School and the Lincoln Hills School.

Under current law relating to community youth and family aids (generally
referred to as “youth aids”), various state and federal funds are allocated to counties
to pay for state-provided correctional services and local delinquency-related and
juvenile justice services. DHSS charges counties for the costs of services provided
by DHSS. Under current law, youth aids may not be used for children who are placed
in correctional institutions on the basis of having committed certain violent offenses.
Under current law, the cost of care for these children is paid at a specified per person
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daily reimbursement rate from general purpose revenue moneys appropriated to
DHSS. Because under this bill, those children may be placed in the serious juvenile
offender program administered by DOC, the bill eliminates payment for those
children from general purpose revenues appropriated to DHSS effective July 1, 1996.

The bill also provides the amount of youth aids funds allocated to counties for
the 1995-97 state fiscal biennium and provides new per-person daily cost
assessments upon counties for juvenile placements during the 1995-97 biennium as
follows:

7/1/95 1/1/96 7/1/96 1/1/97

to to to to
Placement 12/31/95 6/30/96 12/31/96 6/30/97
Juvenile correctional $127.98 $127.98  (to be set (to be set
institution by statute) by statute)
Transfers from a juvenile $127.98 $127.98  (to be set (to be set
correctional institution to by statute) by statute)

a treatment facility

Adult correctional institution (set by DOC by rule)

Child caring institution $147.84 $153.80 $153.87 $156.98

Group home $102.44 $106.60 $106.69 $108.86

Foster care $22.84 $23.80 $23.80 $24.29

Treatment foster care $65.94 $68.58 $68.58 $69.95

Departmental corrective $81.55 $81.55 $82.11 $82.11
sanctions services

Departmental aftercare $13.00 $13.00 $13.28 $13.29

The bill requires DHSS to submit to the secretary of administration and the
cochairpersons of the joint committee on finance (JCF) proposed rates to counties for
maintaining a child in a juvenile correctional institution during the 1996-97 fiscal
year and requires the secretary, if he or she approves of those rates, to submit
proposed legislation providing for those rates to the cochairpersons of JCF.

The bill requires DHSS to evaluate the formula used by DHSS to allocate youth
aids to counties in light of any changes in the number of children placed under the
supervision of DHSS as a result of amendments in the law made by this bill and to
submit to the secretary of administration and the cochairpersons of JCF a proposed
youth aids formula that reflects that change. If the secretary approves that formula,
he or she must include it in the 1997-99 budget compilation.

Under current law, DHSS must adjust the per-person daily cost assessment
upon counties for state-provided juvenile correctional services at least annually. If
there is an increase in the assessment, DHSS must increase the funds available to
counties to cover that increase. This bill eliminates the requirements that DHSS
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adjust that assessment annually and provide funding to cover any increase in that
assessment.

Under current law, a county department of human services or social services
may provide an intensive supervision program, consisting of intensive surveillance
and community-based treatment services, for children who have been adjudicated
delinquent and ordered to participate in an intensive supervision program. This bill
eliminates the authority of county departments to provide intensive supervision
programs.

Current law provides an intensive aftercare program for children who have
been released from secured correctional facilities, child-caring institutions and
secure alcohol and other drug abuse treatment programs with the aim of reducing
recidivism by determining what types and levels of intensity of services are effective
for reducing recidivism for children on aftercare. This bill eliminates that program.

Under current law, DOC may enter into contracts with counties to have DOC
provide electronic monitoring for certain children who have been ordered by a
juvenile court to be subject to electronic monitoring. Currently, children may not be
assessed a fee for these services. This bill broadens DOC’s authority, allowing DOC
to enter into a contract with a county social services department or DHSS so that
DOC can provide electronic monitoring services for any child who is in the custody
or under the supervision of the county department or DHSS. DOC charges fees for
the services that it provides. Under a placement agreement, the child or the child’s
parent or guardian may be charged a fee for these services.

This bill permits moneys received as payments in restitution of property that
is damaged at a juvenile secured correctional facility, moneys received from the sale
of surplus property from a juvenile secured correctional facility and moneys received
for miscellaneous services provided at a juvenile secured correctional facility to be
used for the repair or replacement of property damaged at the facility and for the
provision of those miscellaneous services.

COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, the director of state courts reimburses counties for the costs
of guardians ad litem, who are appointed by courts to represent the interests of
children or incompetent persons. If the state moneys appropriated are insufficient,
the county payments are prorated. This bill eliminates that reimbursement program
and allows counties to include those costs in the court costs that are eligible for state
reimbursement under current circuit court support grants.

The court support payment program is currently funded by a $20 court support
services fee that is assessed to litigants. This bill raises that fee to $40.

This bill requires a county board to provide one judicial assistant for every 3
circuit judges in counties with 3 or more circuit court branches to assist the judges
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with clerical and administrative duties. Under current law, the costs of the judicial
assistants are included in those court costs that are eligible for state reimbursement
under the circuit court support grants.

Under current law, the fees collected by the clerk of circuit court for most civil
actions are increased for the period from September 1, 1989, to December 31, 1995.
This bill removes the expiration date of December 31, 1995, for the increased fees.

Under current law, funding to reimburse Milwaukee County for the costs of
operating a drug court in Milwaukee expires June 30, 1995. This bill changes that
expiration date to June 30, 1997.

Under current law, each circuit judge is responsible for appointing a court
reporter to serve in the branch of that circuit judge. This bill instead requires the
chief judge of the judicial administrative district, in cooperation with the district
court administrator, to appoint, assign and supervise the court reporters serving the
circuit courts within that judicial administrative district.

Under current law, in civil cases, traffic cases, municipal court actions to impose
civil monetary forfeitures and small claims actions if a jury is requested, the jury
consists of 6 persons. In certain cases, including traffic cases and forfeiture actions,
a party to the action may request a greater number of jurors, not to exceed 12 persons.
This bill limits the number of jurors to 6 persons in cases involving traffic
regulations.

Under current law, a circuit court fee of $10 collected by each county for filing
a petition requesting child or family support or maintenance is used to fund the
county’s cost of administering the child and spousal support and paternity program.
Under this bill, the fee is used for court services related to the filing of a petition for
support or maintenance.

Under current law, a court reporter receives a fee for making a transcript of the
court record of $1.50 for a 25-line page for the original and 50 cents for a duplicate
page. The fee generally is paid by the county. If the state public defender (SPD)
represents the defendant, the state pays the fee. If another party to an action
requests a transcript, the party pays the court reporter a fee of $1.75 for a 25-line
page for the original and 60 cents for a duplicate page.

This bill allows a court reporter to collect these transcript fees after June 30,
1995, only if the transcript is produced on computer-aided transcription equipment
owned by the court reporter and purchased before January 1, 1995. The bill
eliminates all court reporter fees after June 30, 1997.

OTHER COURTS AND PROCEDURE

Under current law, certain proceedings in a criminal case may be conducted by
telephone or live audiovisual means, if available. Some of these proceedings may be
conducted by telephone or live audiovisual means only with the consent of the
defendant. This bill eliminates the requirement for the defendant’s consent. Under
the bill, either party may request that the proceedings be conducted by telephone or
live audiovisual means. The court may then permit the proceedings to be conducted
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by telephone or live audiovisual means unless the opposing party shows good cause
for not doing so.

Under current law, in antitrust actions, the court may award private parties,
but not the department of justice (DOJ), the costs of a suit, including reasonable
attorney fees. The costs must be paid by the losing party. In pollution discharge
actions, the court may award DOJ the costs of any investigation and monitoring
related to a prosecution. Current law does not give the court authority to provide any
similar awards to DOJ in consumer protection, medical assistance fraud and
environmental protection actions.

This bill permits the court, in consumer protection, environmental protection,
medical assistance fraud and pollution discharge actions, to award DOJ an amount
reasonably necessary to remedy the harmful effects of the violation, the costs of the
suit, including attorney fees and the expenses of investigation and prosecution.

Under current law, the judicial commission, composed of 5 nonlawyers
appointed by the governor with the consent of the senate and 2 judges and 2 state
bar members appointed by the supreme court, investigates any misconduct or
permanent disability of a judge or court commissioner. The supreme court reviews
the actions of the commission and determines the appropriate discipline or action to
take in response to the commission’s investigation.

Under current law, the judicial council studies the rules of practice and
procedure in the courts and the organization and methods of operation of the courts.
The judicial council recommends changes in court practice and procedure to the
legislature and to the supreme court and advises the supreme court in the
promulgation of rules that regulate pleadings, practice and procedure in judicial
proceedings.

This bill retains both the judicial commission and the judicial council but
abolishes the executive secretary of and clerical support for the judicial council.
Under the bill, the judicial commission provides staff services to the judicial council.

This bill provides immunity from civil liability for property damage if the
person causing the damage was acting in good faith in containing and stabilizing a
discharge of oil into any navigable waterway and was under the direction of a state
or federal hazardous substance contingency plan, a federal on-scene coordinator or
the secretary of natural resources. This immunity does not apply to a person who
possesses or controls the oil which is discharged, who causes the discharge of the oil
or whose act or omission involves reckless, wanton or intentional misconduct.

PUBLIC DEFENDER

Under current law, the SPD may seek payment for legal services provided to
persons who are indigent in part, from the parents of children for whom the SPD
provides legal counsel who are not indigent or who are indigent in part and from
persons who have been represented by the SPD and whose financial circumstances
improve.

Under this bill, the SPD must establish a system to verify the income, assets
and expenses of the persons seeking representation, to make redeterminations of
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indigency during the course of representation and to collect payments from persons
who have been provided counsel. The bill authorizes the SPD to gain access to, and
to receive copies of, the income tax returns of its clients from whom the SPD seeks
payment for legal representation.

Under current law, if an indigent person is the respondent in a paternity action
and the petitioner is represented by the district attorney, corporation counsel,
attorney responsible for support enforcement or some other state or county attorney,
the indigent person is entitled to state-paid legal counsel under the SPD program
on the issues of paternity determination and initial child support establishment.
The legal services provided by SPD end, however, if during the paternity proceeding
the results of blood tests show that the respondent is excluded as the father or that
the statistical probability of the respondent being the father is 99.0% or higher. This
bill eliminates entirely the entitlement of an indigent respondent in a paternity
action to state-paid legal services provided by SPD.

Under a decision by the Wisconsin court of appeals, which the Wisconsin
supreme court refused to review and thus upheld, an indigent person is entitled to
representation by the SPD in an action for contempt of court that is brought by the
state because the person, if found in contempt, may be incarcerated. Brotzman v.
Brotzman, 91 Wis. 2d 335 (1979). This bill provides that the SPD may not provide
legal representation to a person who is subject to a contempt of court proceeding for
failure to pay child or family support if the matter is not brought by the state or if
the judge or family court commissioner hearing the matter certifies to the SPD that
the person will not be incarcerated if found in contempt.

Under current law, the SPD may provide legal representation on behalf of an
indigent person in a case attacking the conditions of the person’s confinement, if the
SPD believes the case should be pursued. This bill eliminates this authority.

Current law provides caseload standards that a staff attorney in the SPD trial
division is expected to handle. This bill increases those standards for felony cases
from 166.8 to 184.5 per year, for misdemeanor cases from 410.9 to 492 per year and
for juvenile cases from 228.4 to 246 per year.

Current law reduces the caseload standards of 12 SPD staff attorneys to 50%
of the full caseload standards imposed by law and requires them to perform
supervisory duties. This bill repeals this provision.

Under current law, the SPD assigns some cases to staff attorneys and some
cases to private local attorneys. In each county, the SPD creates a list of qualified
private local attorneys for each type of case handled. Generally, the SPD assigns
cases in order according to the applicable list. An attorney may not be excluded from
a list unless the SPD states in writing the reasons for the exclusion. This bill allows
the SPD to assign cases to a private local attorney, without regard to the lists, for
reasons related to that attorney’s performance.
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Under current law, a private local attorney who receives an assignment from
the SPD generally receives $50 per hour for time spent in court, $40 per hour for time
spent out of court, excluding travel, and $25 per hour for travel in certain situations.
The SPD may also enter into annual contracts with private local attorneys to handle
vehicle-related cases and to pay those attorneys an amount set in the contract that
does not exceed the previously described rates. This bill authorizes such contracts
in all cases, requires the SPD to enter into as many of these contracts as possible,
allows the contracts to be made with attorneys or law firms and requires that the
contracts set a fixed-fee total amount (subject to the hourly rate limits).

Current law requires that a prosecutor make available to a person charged with
a crime certain information, such as statements of witnesses, police reports and
reports of scientific testing, that the prosecutor has in his or her possession. This bill
requires the SPD to pay any fee charged for photocopying any such items made
available to a person charged with a crime if the SPD or a private attorney appointed
by the SPD represents the person. The fee that the SPD may be charged for
photocopies may not exceed the actual, necessary and direct cost of photocopying.

Current law requires a court in criminal, children’s code, mental health act and
protective services proceedings to consider the ability of the person who is the subject
of the proceeding to cooperate and understand the proceeding. If the court has notice
that the person has a language difficulty, current law requires the court to hold a
hearing to determine if that person needs an interpreter.

Current law requires the state to pay for an interpreter provided to an indigent
if the proceedings are in the supreme court, a court of appeals or a circuit court. In
Appointment of Interpreter in State v. Le, 184 Wis. 2d 860 (1994), the Wisconsin
supreme court decided that the director of state courts is the state agency responsible
for the payment of the fees of an interpreter for an indigent in circuit court
proceedings and that the SPD is responsible for the payment of fees for those services
provided outside a court proceeding. Current law limits the payment of interpreter
fees in court proceedings to $35 per one-half day.

This bill codifies the supreme court decision, requiring the SPD to pay the
interpreter fees for out-of-court assistance to the SPD. The bill sets a payment limit
of $35 per one-half day for interpreter services provided to the SPD outside of court
proceedings.

Current law requires the clerk of circuit court to collect a fee of $1.25 per page
for copies of general court documents. The register in probate and sheriff collect a
fee of $1 per page for copies of similar documents. This bill requires the clerk of
circuit court, the register in probate and the sheriff to instead charge the actual,
necessary and direct costs for those documents when copies of those documents are
requested by the SPD.

CRIMES

Under current law, with certain exceptions for repeat serious felony offenders,
if a person is convicted of first-degree intentional homicide or another crime
punishable by life imprisonment, the court must sentence the person to life
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imprisonment and must make a parole eligibility determination either allowing
ordinary parole eligibility provisions to apply or setting a later parole eligibility date.
This bill gives the court a 3rd option: the court may provide that the life
imprisonment is without the possibility of parole.

Current law provides a number of penalty enhancement provisions to allow for
increased penalties whenever crimes are committed under specified circumstances.
This bill provides penalty enhancement for violent crimes committed on or within
1,000 yards of school premises or a school bus. If the underlying crime is a felony,
the maximum period of imprisonment is increased by 5 years. If the underlying
crime is a misdemeanor, the maximum period of imprisonment is increased by 6
months. In addition, unless the person who is convicted of a crime poses a public
safety risk, the court may require the person to complete 100 hours of community
service work.

Under current law, the sentencing commission promulgates rules providing
guidelines for use by judges whenever sentencing most felony defendants. Judges
must take the guidelines into account when imposing a sentence, but may deviate
from the guidelines by stating on the record the reasons for the deviation. This bill
abolishes the sentencing commission and eliminates the requirement that judges
consider the guidelines.

EDUCATION

PRIMARY AND SECONDARY EDUCATION

Article X, Section 1, of the Wisconsin Constitution provides that “the
supervision of public instruction shall be vested in a state superintendent of public
instruction and such other officers as the legislature shall direct ....” The constitution
provides for the election of the state superintendent. The statutes provide that the
state superintendent directs and supervises the department of public instruction.

Effective July 1, 1996, this bill changes the name of the department of public
instruction (DPI) to the department of education (DOE) and provides for DOE to be
under the direction and supervision of a secretary of education who is nominated by
the governor, and with the advice and consent of the senate appointed, to serve at the
pleasure of the governor. All duties and powers currently assigned or granted to the
state superintendent, including membership on various boards and councils, are
transferred to the secretary of education. The bill creates an office of the state
superintendent, attached to DOE, under the direction and supervision of the state
superintendent, and directs the state superintendent to:

1. Visit, ascertain the condition of and stimulate public interest in the public
schools.

2. Advocate for the needs of children and school districts.

3. Provide information to the public on the public schools and school districts.

4. Annually submit to the governor and the legislature a plan for improving the
public schools and the academic achievement of public school pupils.

This bill transfers from DPI to the department of revenue (DOR), effective July
1, 1996, the responsibility for calculating and distributing general school aid, the
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responsibility for distributing handicapped education aid, pupil transportation aid,
bilingual-bicultural education aid, school library aids and tuition payments. The
bill transfers 10 FTE positions from DPI to DOR, but no incumbent DPI employes
are transferred.

Current law requires any person having under his or her control a child
between the ages of 6 and 18 years to ensure that the child attends school regularly.
Current law provides certain exceptions to that general rule:

1. With the written approval of the parent or guardian of a child who is at least
16 years old and a child at risk, the child may attend, part time or in lieu of high
school, a technical college. A child at risk is a pupil in grades 5 to 12 who is one or
more years behind his or her age group in the number of high school credits attained,
or 2 or more years behind his or her age group in basic skill levels, and is also a
dropout, a habitual truant, a parent or an adjudicated delinquent.

2. With the written approval of the parent or guardian of a child who is 16 years
old, the child may be excused by a school board from school attendance if the child
will participate in an alternative program that leads to high school graduation.

3. With the written approval of the parent or guardian of a child who is at least
17 years old, the child may be excused by a school board from regular school
attendance if the child will participate in an alternative program leading to high
school graduation or to a high school equivalency diploma.

4. With the written approval of the parent or guardian of a child who is at least
17 years old, the child must be excused by a school board from regular school
attendance if the child began a program leading to a high school equivalency diploma
in a secured correctional facility and the child and his or her parent or guardian agree
that the child will continue to participate in such a program.

This bill reduces the age of compulsory school attendance from 18 to 17 years
of age. The bill modifies the exception described in item 3, above. Under the bill,
upon the request of any child who is at least 17 years old, the school board may allow
the child to participate in an alternative program. Finally, the bill eliminates the
exception described in item 4, above.

Under current law, a school district may admit a pupil who resides in another
school district if the pupil’s parents pay tuition. In addition, a pupil may attend a
public school located outside his or her school district of residence if the 2 school
boards agree, the state superintendent approves and the school district of residence
pays tuition.

This bill creates an interdistrict school choice program. Beginning in the
1996-97 school year, the bill provides that a pupil may attend any public school
located outside his or her school district of residence if the pupil’s parent complies
with certain application dates and procedures, and requires the school district of
residence to pay tuition or an amount agreed to between the 2 school districts. The
school district of residence continues to count the pupil in enrollment for state aid
purposes.

The school board of attendance may reject an application only if there is no
space available in the school or program or the pupil is involved in a disciplinary



1995 - 1996 Legislature - 28 - Li%;?gﬁi/ﬁ

proceeding. The school board must reject an application, however, if acceptance
would violate a plan to reduce racial imbalance in the school district or would be
harmful to the efforts of the school board to achieve racial balance in the school
district. Similarly, a school district may prohibit a resident pupil from attending
school in another school district if the pupil is involved in a disciplinary proceeding.
A school district must prohibit a resident pupil from attending school in another
school district if allowing such attendance would violate a plan to reduce racial
imbalance in the school district or would be harmful to the efforts of the school board
to achieve racial balance in the school district.

Beginning in the 1996-97 school year, this bill also creates an interdistrict
enrollment options program under which a pupil enrolled in a public school may
attend a public school in another school district in order to take one or more courses
under certain circumstances. The pupil must continue to attend school in his or her
school district of residence for at least one course; the school board of the other school
district must determine that there is space available; the school board of the resident
school district must not offer, or have space available in, a comparable course; if the
course is offered in the high school grades, the school board of the resident school
district must determine that the course satisfies high school graduation
requirements; and the pupil must meet all of the prerequisites for the course.
Acceptance and rejection criteria and procedures for the program are identical to the
acceptance and rejection criteria and procedures for the interdistrict school choice
program.

The school board of the school district of residence must pay to the school board
of the other school district an amount equal to the cost of providing a course to a
nonresident pupil under the program, as determined by DOE.

Beginning in the 1996-97 school year, this bill allows a pupil enrolled in a public
school to attend a public school located within the pupil’s school district of residence
but outside the pupil’s attendance area under certain circumstances. The school
board must determine that there is space available and the pupil must meet all of
the prerequisites for the course.

The bill provides that the school board may not reject an application to attend
a school in a different attendance area based on the pupil’s academic achievement.
In addition, the provision described above regarding acceptance or rejection based
on the effect on the school district’s plans to reduce racial imbalance applies to the
intradistrict enrollment options program.

The bill allows a school board that is participating in a special transfer program
to reduce racial imbalance (commonly known as chapter 220) or in a merged
attendance area program to reduce racial imbalance to modify the application
deadlines established in this bill if the deadlines would conflict with chapter 220 or
merged attendance area program procedures.

In addition, the parent of a pupil who resides in a school district participating
in one of the integration programs must submit the application to attend another
school district to the school board of the school district of residence for approval.

The bill also authorizes DOE to modify any provision contained in the
interdistrict and intradistrict programs if DOE agrees with the school board that the
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provision is harmful to the integration program or to the school district’s efforts to
achieve racial balance.

Current law allows up to 1.5% of the enrollment of the Milwaukee Public
Schools (MPS) to attend, at no charge, any nonsectarian private school located in the
city of Milwaukee under certain circumstances. The state pays the private school,
on behalf of the pupil, an amount equal to the amount of per pupil aid that MPS
receives from the state, and subtracts that amount from the amount paid to MPS.

This bill makes a number of changes in the program beginning in the 1996-97
school year:

1. The bill allows pupils who reside in the city to attend any private school,
whether sectarian or nonsectarian.

2. The bill eliminates the 1.5% enrollment limitation described above but
provides that no more than 3,500 pupils in the 1996-97 school year and no more than
5,500 pupils in the 1997-98 school year may participate in the program.

3. The bill eliminates a provision that limits the percentage of a private school’s
enrollment that may participate in the program to 65%.

4. The bill provides that in the 1995-96 school year, the amount paid per pupil
is the same as in the 1994-95 school year. Beginning in the 1996-97 school year, the
private school receives that amount, increased by the increase in the consumer price
index (CPI), or the private school’s operating cost per pupil, whichever is less.

5. The bill provides that the MPS aid reduction described above must come first
from aid paid to MPS for its special transfer program, commonly known as chapter
220.

6. Finally, the bill directs DOE, when making the payment, to send a check to
the private school that is made out to the pupil’s parent or guardian. The parent or
guardian must restrictively endorse the check for the use of the private school.

Current law authorizes a school board on its own initiative, or upon receipt of
a petition signed by at least 10% of the teachers employed by the school district or
by at least 50% of the teachers employed at one school, to contract for the operation
of up to 2 schools as charter schools. A charter school is exempt from most laws
governing public schools. A school board may not establish a charter school without
the approval of the state superintendent, who must approve the first 10 requests for
approval and must ensure that charter schools are established in no more than 10
school districts. If the school board acts on its own initiative or if a petition is granted,
the school board may contract for the operation of a school as a charter school. The
contract must specify the amount that the school district will pay the charter school
each year. Charter school employes remain school district employes and may
participate in the Wisconsin retirement system.

This bill makes a number of changes in the provisions governing charter
schools, including:

1. The bill deletes the requirement for state superintendent approval to
establish a charter school, deletes the limit on the number of charter schools that a
school board may establish and deletes the 10-school-district limit.
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2. The bill deletes a provision that prohibits a school board from spending more
per pupil enrolled in a charter school than it spends per pupil enrolled in a public
school.

3. The bill provides that a requirement for all charter schools to be nonsectarian
in their programs, admission policies, employment practices and other operations
does not apply to charter schools established by MPS.

4. The bill deletes the requirement that all charter school personnel be school
district employes.

5. The bill authorizes a school board to enter into a contract for the operation
of a charter school that results in the conversion of a private school to a charter
school. Current law prohibits a school district from entering into such a contract.

This bill authorizes MPS to contract with nonprofit, private schools or agencies
located in the city of Milwaukee to provide educational programs to pupils enrolled
in grades kindergarten to 12. The bill allows pupils enrolled in MPS to attend, at no
charge, any private school or agency with which the board has contracted. The board
must establish educational standards for pupil performance for each contracting
private school and agency.

This bill authorizes the MPS board to contract with any person to manage or
operate one or more schools. The bill also authorizes the MPS board to close a school
that it determines is low in performance by adopting a resolution to that effect. The
bill provides that if the board closes a school, or reopens the school, the
superintendent of schools may reassign staff members without regard to seniority
in service.

This bill directs the secretary of education to reorganize the 12 cooperative
educational service agencies (CESAs) into 15 CESAs, effective on July 1, 1997. Each
reorganized CESA is coterminous with a technical college district, except that
reorganized CESA no. 5 is coterminous with the territory of 2 technical college
districts and except that the school board of a school district that is located in more
than one technical college district must select the reorganized CESA in which the
school district will participate.

The bill adds 2 members to each technical college district board: one member
of the board of control of the CESA that is located in the district and one employe of
a school district or CESA who represents a school-to-work program. Both are
appointed by the board of control.

The bill also adds members to each CESA board of control: one member of the
technical college district board of the technical college district located in the CESA
and a representative of each University of Wisconsin System institution and center
that is located in the agency.

The bill authorizes a CESA to contract with all public and private entities and
to apply for state and federal grants for the CESA and on behalf of school districts.

This bill authorizes a school district, as an alternative to the employment of
teachers, to contract with any person for the performance of teaching or other
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educational services by individuals who are licensed by the state superintendent but
who are not employes of the school district.

If a school district decides to subcontract work that would otherwise be
performed by employes in a collective bargaining unit for which a representative is
recognized or certified, and the decision is primarily related to the wages, hours or
conditions of employment of employes in the bargaining unit, the school district must
first bargain collectively with the representative concerning that decision. See
Unified School District No. 1 of Racine County v. Wisconsin Employment Relations
Commussion, 81 Wis. 2d 89 (1977).

This bill provides that the statutory duties and powers of school boards are to
be broadly construed to authorize any action that is within the comprehensive
meaning of the terms of the duties and powers, if the action is not prohibited by
federal or state law.

With certain exceptions, this bill authorizes DPI, upon request of a school
board, to waive any school board or school district requirement in the laws
administered by DPI or in the administrative rules promulgated by DPI. Before
requesting a waiver, the school board must hold a public hearing in the school district
on the issue. In determining whether to grant a waiver, DPI must consider whether
the requirement impedes progress toward achieving a local improvement plan under
the federal Goals 2000: Educate America Act, and whether the school board has
adopted educational goals. A waiver is effective for 4 years and may be renewed for
additional 4-year periods.

Under current law, teachers employed at a public school located in Milwaukee
County are permanent employes upon the gaining of a 4th contract in the school or
school system after a continuous and successful 3-year probation. This bill repeals
the permanent employment status provision.

Under current law, each school board must employ a reading specialist, licensed
by the state superintendent, to develop and coordinate a comprehensive reading
curriculum in grades kindergarten to 12. This bill eliminates the requirement to
employ a reading specialist.

Current law requires each school board to administer pupil assessment
examinations adopted or approved by the state superintendent to all pupils enrolled
in the 8th and 10th grades. A school board may administer additional examinations
only if they are aligned with the school district’s curriculum. This bill eliminates this
latter requirement.

Current law requires MPS to use 67% of certain funds allocated to MPS to
provide a mentor teacher program and a peer coaching program, and the balance for
school administrator assessment and development. This bill directs MPS to use all
of these funds for professional staff development.
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This bill authorizes a school board to establish a performance recognition plan
that annually allocates at least 2% of the school district’s payroll, excluding the cost
of fringe benefits, for performance recognition awards to school district employes.
If a school board adopts a performance recognition plan, it must establish a
committee to develop employe performance standards and a committee to develop a
process to review employe performance and make recommendations to each
principal regarding award recipients and the amount of each award. The committees
are composed of school district employes, school administrators and parents or
guardians of pupils enrolled in the school district. The principal of each school
determines award recipients and award amounts, subject to the total amount
allocated to that school.

Currently, with certain exceptions, governmental bodies are required to
provide public notice of their meetings and meet in open session. This bill excludes
committees that make recommendations concerning school district performance
recognition awards from the application of this law.

Under current law, the general school aid appropriation is a sum certain
amount. Beginning in the 1995-96 school year, however, the appropriation is
changed to a sum sufficient. The amount appropriated is the amount necessary to
ensure that the total amount appropriated as general school aid and minimum aid
is sufficient to allow school districts the maximum revenue increase possible under
the school district revenue limit, as determined by the joint committee on finance
(JCF). This bill maintains the general school aid appropriation as a sum certain
amount.

Under the current school aid formula, the guaranteed valuation is the amount
of property tax base support that the state guarantees to each pupil. The current
formula has 2 levels of state support, a primary guaranteed valuation and a
secondary guaranteed valuation. The secondary guaranteed tax base applies to costs
above a certain level. Because the secondary guarantee is lower than the main,
primary guarantee, it generates less state aid on the costs to which it applies. The
dividing point between use of the primary and secondary guarantees is called the
primary ceiling cost per member. Currently, the primary ceiling cost per member is
set annually at the previous school year’s ceiling increased by the percentage change
in the CPI.

This bill adds a tertiary level of state support beginning in the 1996-97 school
year. Under the bill, the primary ceiling cost per member is $1,000. In the 1996-97
school year, the secondary ceiling cost per member is the 1995-96 primary ceiling
cost per member increased by the percentage change in the CPI. Thereafter, the
secondary ceiling cost per member is the secondary ceiling cost per member in the
previous school year increased by the percentage change in the CPI.

Under current law, a school district may receive minimum state aid in an
amount that is based on the district’s median household income and the amount of
aid that it receives under the school equalization aid formula. The current amount
that a school district may receive under the minimum state aid program is a
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minimum of $175 per pupil and a maximum of $400 per pupil. This bill eliminates
the minimum aid program beginning in the 1996-97 school year.

Current law limits the increase in the total amount of revenue that a school
district may receive from general school aids and property taxes in the 1993-94 to
1997-98 school years. In the 1993-94 school year, the maximum allowable increase
per pupil was $190 or the per pupil revenue amount multiplied by the rate of
inflation, whichever was greater. Beginning in the 1994-95 school year, the $190 per
pupil amount is adjusted each year by the rate of inflation. The limit is based on the
difference between the average of the number of pupils enrolled in the 3 previous
school years and the average of the number of pupils enrolled in the current and 2
preceding school years. If a school district exceeds its revenue limits, the state
superintendent is required to deduct from the district’s general state aid (or other
state aids, if necessary) an amount equal to the excess revenue. If these state aids
are not sufficient to cover the amount of the excess revenue, the state superintendent
must order the school board to reduce the property tax obligations of its taxpayers
by an amount that equals the remaining excess revenue after the deduction of state
aids. If these property tax obligations are not reduced, any resident in the school
district may seek injunctive relief in court. The state superintendent must also make
sure that any such reductions in state aid lapse to the general fund and that the
amount of the excess revenue is not used in calculating the school district’s revenue
limit in the following year.

This bill modifies the formula used to compute a school district’s revenue limit
by expanding the types of school aid under the limit. The bill includes in state aid
all current categorical aids to schools that are formula-driven, such as handicapped
education aid and pupil transportation aid. The bill does not include those
categorical aids that are grant programs.

The bill also makes the revenue limits permanent and freezes the allowable
annual increase in revenue per pupil at $194 beginning in the 1995-96 school year.

The bill exempts from the revenue limits those school districts whose base
revenue per pupil is less than $5,200 in the 1995-96 school year and $5,500 in each
subsequent school year. Base revenue per pupil is determined by calculating the sum
of general school aid received in the previous year and property taxes levied for the
previous year, less funds expended on school district debt service, and the costs of a
county handicapped children’s education board program, dividing this amount by
the sum of the average of the number of pupils in the 3 previous school years and the
number of pupils who are school district residents who are solely enrolled in a special
education board program provided by a county handicapped children’s education
board program in the previous school year, and adding $194 to the quotient.

Finally, if a school district exceeds its revenue limit, the bill provides that the
reductions in state aid that lapse to the general fund are to be paid to the school
district in the succeeding school year. The school board is required to reduce the
school district’s property tax levy by an amount that equals the amount that lapsed
to the general fund in the prior school year.
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Currently, with certain exceptions, no school district may grant to its
nonrepresented professional employes for any 12-month period ending on June 30
an average increase in compensation, for all such employes, prior to July 1, 1996,
having an average cost per employe of more than 2.1% of the total cost per employe
of compensation and fringe benefits provided by the district to its nonrepresented
professional employes.

This bill provides, instead, that no school district may grant to its
nonrepresented professional employes for any 12-month period ending on June 30
an average increase in compensation, for all such employes, prior to July 1, 1996,
having an average cost per employe exceeding the highest average total percentage
increased cost per employe of compensation provided by the school district to its
represented employes in any collective bargaining unit during either of the 2 most
recent 12-month periods ending on June 30 preceding the date that the increase for
nonrepresented professional employes becomes effective.

This bill eliminates the reimbursement rates for handicapped education costs
and school age parents program costs of 63% for program staff and transportation
costs and 51% for the costs of psychologists and social workers. The bill directs that
aidable costs be fully reimbursed, subject to the availability of funds.

Under current law, the state provides state aid to school districts to support
voluntary efforts by school districts to reduce racial imbalance. Aid is provided for
both interdistrict transfer and intradistrict transfer programs. Aid for an
intradistrict transfer program is calculated by multiplying the general state aid per
pupil in the school district by the number of pupils participating in the program,
weighted such that each transfer pupil is counted as an additional 0.325 of a pupil.
Interdistrict transfer aid is calculated in such a manner that each transfer pupil
continues to be counted as 1.0 pupil in aid by the school district of residence; the
gaining school district is paid the per pupil cost of that school district for each
transfer pupil or, if such pupils constitute at least 5% of the total enrollment of the
gaining school district, 20% more.

Beginning in the 1996-97 school year, this bill provides that the gaining school
district is paid, for each interdistrict transfer pupil, the per pupil cost in the gaining
school district or $7,000, whichever is less.

The bill also provides that if a school district receives intradistrict transfer aid
in the 1995-96 school year, in each subsequent school year its aid may not exceed the
amount determined by multiplying the amount per transfer pupil received in the
previous school year by the CPI. If a school district does not receive intradistrict aid
in the 1995-96 school year, its aid in the first school year in which it receives such
aid is calculated as under current law. In each subsequent school year, its aid may
not exceed the amount determined by multiplying the amount per transfer pupil
received in the previous school year by the CPI.

Current law appropriates money to DPI for the purposes of correcting the
academic deficiencies of educationally and economically disadvantaged pupils and
achieving a more effective and responsive educational program in MPS. In the
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1993-94 school year, the funds were distributed according to a plan developed by the
governor and the state superintendent and approved by JCF.

For the 1995-96 school year, this bill directs the MPS school board to submit
a proposal for the expenditure of the funds to the governor for his or her approval.
In subsequent school years, the governor must submit a proposal to JCF for its
approval.

Under current law, DPI awards grants to school districts for various programs,
including all of the following:

1. Learning assistance programs.

2. Programs that enhance the instruction of mathematics and science in the
elementary grades.

3. Staff development programs.

4. Programs designed to promote the interaction of pupils and teachers with
professional scientists, engineers and mathematicians.

5. Human growth and development programs.

This bill eliminates all of the above grant programs.

This bill authorizes DPI and the division of technology management in the
department of administration (DOA), which is created by the bill, jointly to award
a grant to a school district, or to a school district acting in conjunction with one or
more other school districts, cooperative educational service agencies or technical
college districts, for the purchase of instructional technology and the cost of
providing staff development and training related to instructional technology.

Current law requires the state superintendent to adopt or approve
examinations that are designed to measure pupil attainment of knowledge in the 8th
and 10th grades. Each school board must administer the examinations to all pupils
enrolled in the school district in the 8th and 10th grades. The pupil assessment
program expires at the end of the 1997-98 school year.

This bill eliminates the expiration of the program. The bill directs the state
superintendent to adopt or approve a 4th grade examination as well, and requires
each school board to administer the examination to all pupils enrolled in the school
district in the 4th grade beginning in the 1996-97 school year. The bill authorizes
school boards to administer the examination in the 1995-96 school year.

Under current law, the term of an employment contract of a school district
administrator, business manager or school principal or assistants to such persons
may not exceed 2 years and must expire on June 30 of an odd-numbered year.

This bill eliminates the restriction on term length and eliminates the
requirement that contracts expire on June 30 of an odd-numbered year. The bill
provides that the initial employment contract must be for a term of at least 2 years.
The bill also provides that if the employing school board fails to give notice of either
renewal of the contract or of refusal to renew the contract at least 4 months before
it expires, the contract then in force continues for 2 years.
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Current law provides that a pupil may be suspended from school for
noncompliance with school rules, or for knowingly conveying any threat or false
information concerning an attempt or alleged attempt being made or to be made to
destroy any school property by means of explosives, or for conduct while at school or
while under the supervision of a school authority that endangers the property, health
or safety of others, or for conduct while not at school or while not under the
supervision of a school authority that endangers the property, health or safety of
others at school or under the supervision of a school authority or endangers the
property, health or safety of any employe or school board member of the school
district in which the pupil is enrolled.

A school board may expel a pupil from school if it finds that the pupil engaged
in any of the conduct described above or finds the pupil guilty of repeated refusal or
neglect to obey the rules, and is satisfied that the interest of the school demands the
pupil’s expulsion.

This bill provides that a pupil may be suspended or expelled for conduct while
going to or coming from school that endangers the property, health or safety of others.

Current law requires each school board to provide safe and healthful facilities.
This bill requires, in addition, that each school board ensure that facilities,
school-related events and school-related transportation be provided in a manner
that is completely safe for both pupils and adults.

Current law directs the state superintendent annually to conduct a general
on-site audit of at least 10% of all school districts to ensure compliance with the
state’s educational standards. This bill eliminates this requirement. Instead, the
bill directs DPI to conduct an inquiry into compliance with the standards upon
receipt of a complaint, and authorizes DPI, on its own initiative, to conduct an audit.

Under current law, the school district administrator and business manager of
every school district other than MPS are required to be licensed by the state
superintendent. In Milwaukee, prior to July 1, 1995, the school board may appoint
a school district administrator who is not licensed. This bill deletes the expiration
date for the school district administrator provision in MPS and also authorizes the
MPS board to employ a business manager who is not licensed by the state
superintendent.

Current law authorizes the state superintendent to maintain a summer school
for deaf persons at the school for the deaf and requires a summer school for visually
handicapped adults at the school for the visually handicapped. This bill allows the
state superintendent to maintain a summer school for visually handicapped minors
at the school for the visually handicapped.

Current law directs MPS to establish one or more youth service centers for the
counseling of children who are taken into custody for being absent from school
without an acceptable excuse. MPS must contract with the Boys and Girls Clubs of
Greater Milwaukee for the operation of the centers. Under current law, state funding
for the centers is due to expire at the end of the 1994-95 fiscal year. This bill extends
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the funding through the 1995-96 fiscal year. Beginning on July 1, 1996, the bill
provides that MPS may establish such centers. Currently, all other school districts
are authorized, but not required, to establish such centers.

The bill also continues state funding, through the 1995-96 school year, for the
salaries and fringe benefit costs for up to 4 law enforcement officers in the city of
Milwaukee to work in truancy abatement and burglary supression.

HIGHER EDUCATION

University of Wisconsin Hospitals and Clinics Authority

This bill creates a public body corporate and politic to be known as the
University of Wisconsin Hospitals and Clinics Authority (authority). The board of
directors of the authority consists of 5 members nominated by the governor, and with
the advice and consent of the senate appointed, for 5-year terms; the president of the
board of regents of the University of Wisconsin (UW) System; the chancellor of the
UW-Madison; a dean of a UW-Madison health professions school; and the secretary
of administration.

The bill requires the authority to negotiate and enter into a lease agreement
with the board of regents for the management and operation of the UW Hospitals and
Clinics (UWHC). The bill requires that the lease agreement provide for a payment
from the authority to the state that is at least equal to the debt service accruing on
all bonds issued by the state for the purpose of financing the acquisition, construction
or improvement of the leased facilities, or a nominal amount determined by the
parties to be necessary to prevent the lease agreement from being unenforceable due
to a lack of consideration. The bill also requires that the lease agreement include a
provision that requires the authority to conduct its operations in such a way so as to
ensure that it will not adversely affect the exclusion of interest on bonds issued by
the state from gross income for federal income tax purposes. In addition, the bill
requires that the lease agreement include a provision that requires that the board
of regents make a payment to the authority equal to the unencumbered balance on
June 30, 1996, in the appropriation account for the operating expenses of UWHC.

The authority is granted the power to design, acquire, construct or improve
facilities. Unlike most buildings, structures and facilities constructed for the UW
System, buildings, structures or facilities constructed for the benefit or use of the
authority need not have the approval of the legislature, the building commission or
the governor or the board of regents. Construction or improvement projects of the
authority must comply with other applicable state laws and regulations, but are
generally exempt from municipal ordinances and regulations except for zoning. The
authority may construct or improve facilities that are on state-owned land only with
the approval of the department of administration (DOA) and, with respect to land
that is not under the control of the board of regents, with the approval of the
appropriate state agency.

The authority is authorized to adopt bylaws and rules for the regulation of its
affairs; to sue and be sued; to have a seal and alter it; to have perpetual existence;
to negotiate and enter into leases; to make and execute contracts and other
instruments necessary or convenient to the exercise of its powers; to design and
construct or improve any authority facility; to procure insurance on its debt
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obligations; to employ persons and set compensation and other benefits; to enter into
contracts with the UW System, subject to certain limitations; and to appoint certain
committees.

In addition, the authority is authorized, with any other person, to establish,
govern and participate in the operation and financing of any entity that provides
health-related services, as well as provide administrative and financial services to
any such entity. Such an entity is not subject to state control or oversight and is not
required to be subject to authority control or oversight.

Under the bill, the authority is required to submit annually an audited
financial statement and a report of the authority’s activities and accomplishments
to the governor, legislature, secretary of administration and the president of the
board of regents; to develop and implement a personnel structure and employment
policies; to obtain liability and property insurance; to contract for legal services; and
to establish the authority’s annual budget and monitor the fiscal management of the
authority.

The bill grants the authority the power to issue bonds for any corporate
purpose. In order to issue bonds under the bill, the authority must authorize the
bond issuance in a bond resolution, specifying certain terms and conditions relating
to the bonds. Among other things, the bond resolution may contain provisions
regarding: 1) pledging or assigning specified assets or revenues of the authority; 2)
setting aside reserves or sinking funds; 3) limitations on the purpose to which or the
investments in which the proceeds of a bond issue may be applied; 4) the terms upon
which additional bonds may be issued and secured and the terms upon which
additional bonds may rank on a parity with, or be subordinate or superior to, other
bonds; 5) funding, refunding, advance refunding or purchasing outstanding bonds;
6) procedures for amending any contract with the bondholders; and 7) default
provisions. The bond resolution may not provide for a term of more than 30 years
and is required to provide that the bonds be payable in the lawful money of the
United States. Bonds issued by the authority under the bill are not a debt of the state
and do not obligate the state to levy any tax or make any appropriation for payment
of the bonds. Under the bill, the state pledges that it will not limit or alter the rights
vested in the authority under the bill before the authority has fully performed its
contracts and has fully met and discharged its bonds, unless adequate provision is
made by law for the protection of bondholders or those persons entering into
contracts with the authority. In addition to provisions regarding bond issuance and
security, the bill contains a number of other provisions relating to bonds issued by
the authority. The bill authorizes certain state funds to be invested in bonds issued
by the authority and authorizes certain regulated financial institutions to invest in
those bonds. The bill contains provisions regarding the funding and refunding of
bonds issued by the authority.

In addition to issuing bonds, the authority may seek financing from, and incur
indebtedness to, the Wisconsin Health and Educational Facilities Authority
(WHEFA), which provides financing to “health facilities”. The bill allows WHEFA
to provide financing to the authority. Both issuance of bonds and the incurrence of
indebtedness to WHEFA is subject to a dollar limitation. The authority may not
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incur indebtedness to WHEFA or issue bonds if, after the bonds are issued or the
indebtedness is incurred, the amount of all outstanding bonds and indebtedness
exceeds $90,000,000. Bonds or indebtedness issued to refund outstanding bonds or
indebtedness are not included in calculating compliance with the $90,000,000 limit.

Currently, some employes of the UWHC are employed in the state classified
service while others are employed in the unclassified service. Positions in the
classified service are publicly advertised and filled in accordance with merit and
fitness. All employes receive paid holidays, holiday compensatory time off, paid sick
leave, unpaid leaves of absence, military leave, jury service leave, voting leave,
retirement benefits and health and other group insurance benefits except that
limited term employes do not receive some of these benefits. For employes in the
classified service, other than limited term, project, supervisory, managerial and
confidential employes, these terms and conditions of employment are subject to
modification by any applicable collective bargaining agreement. In addition,
employes in the classified service who have successfully completed a probationary
period may not be removed, suspended without pay, disciplined, reduced in pay or
demoted without just cause. Employes in the classified service who serve in
academic staff positions are afforded similar protections during the terms of their
contracts (usually one year). The compensation of UWHC employes is established
under applicable collective bargaining agreements for represented employes and
under the state compensation plan or the UW faculty and academic staff
compensation plan, for nonrepresented employes, as recommended by the secretary
of employment relations and approved by the joint committee on employment
relations, subject to certain individual salary-setting authority granted to the board
of regents in the case of unclassified employes.

This bill requires the authority, by July 1, 1996, to offer employment to each
person who is employed at the UWHC on June 30, 1996 and authorizes the authority
to employ such additional persons as it requires. The bill requires the authority to
make decisions about hiring and promoting employes according to merit and fitness.
The bill also allows the authority to determine the compensation, vacation, sick leave
and other benefits that are to be provided to employes, except that the authority’s
determination of compensation, vacation, sick leave and other benefits, from July 1,
1996, to June 30, 1997, is subject to: 1) any collective bargaining agreement that
covers the employes; 2) the requirement that, for employes of the authority who were
employed by UWHC immediately before becoming employes of the authority, the
authority must provide compensation and certain benefits at a level that is at least
as favorable as that provided to the employes as of the last day of their employment
with UWHC or, if applicable, the last day on which a collective bargaining agreement
covering the employes is in effect; and 3) the requirement that, for employes of the
authority who are not former UWHC employes and are first hired between July 1,
1996, and June 30, 1997, but who are not covered by a collective bargaining
agreement, the authority must provide the same rights, benefits and compensation
as are provided to former UWHC employes who hold positions at the authority with
similar duties and who are not covered by a collective bargaining agreement. The
compensation and benefits that must be provided to these employes at this minimum
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level include paid holidays, holiday compensatory time off, paid sick leave, unpaid
leave of absence, military leave, jury service leave, voting leave, retirement benefits
and health and other group insurance plans. Finally, under current law employes
of UWHC who are involved in the supervision and care of patients must be given
hazardous employment pay. This bill requires the authority to provide, until July
1, 1997, hazardous employment pay to employes of the authority involved in the
supervision and care of patients.

The bill provides that employes of the authority who were employed by UWHC
in the classified service immediately prior to becoming employes of the authority may
not be removed, suspended without pay, discharged, reduced in pay or demoted
without just cause from July 1, 1996, to June 30, 1997. Employes of the authority
who were employed by UWHC in academic staff appointments are granted the same
procedural guarantees from July 1, 1996, to June 30, 1997, that they enjoyed while
employed by UWHC.

Currently, state employes in the classified service who separate from the
service for reasons other than discharge have certain reinstatement rights within 3
years after their separation from the service. In addition to these rights, the bill
grants employes of the authority who were employed by UWHC in classified
positions certain transfer rights that would be available to them if they were state
employes during the period from July 1, 1996, to June 30, 1997. Both rights are
accorded subject to any applicable collective bargaining agreement.

Currently, those employes of the UW System who are assigned to UWHC and
who hold positions in the classified service, except management employes and
confidential employes, are covered under the state employment labor relations act
(SELRA). Under SELRA, those employes are expressly guaranteed the right of
self-organization and the right to engage in lawful, concerted activities for the
purpose of collective bargaining. Collective bargaining is expressly authorized and
required exclusively with certified representative organizations in relation to
salaries, fringe benefits, hours and conditions of employment, except that
supervisors may bargain collectively concerning wages and fringe benefits only.
Bargaining is not required on certain subjects reserved to the management and
direction of the university, except that procedures for the adjustment of grievances
arising out of disciplinary actions are a mandatory subject of bargaining. In addition,
bargaining is not permitted regarding the mission of the university. Bargaining
units are structured on a statewide basis, with employes performing different
functions assigned to different units. Employes in the units have the right to vote
in an election conducted by the employment relations commission as to whether
there shall be collective bargaining and if so, with which representative.
Responsibilities of the state as an employer are handled by the department of
employment relations (DER). Unfair labor practices are established, applicable to
the state and to labor unions representing employes. The commission adjudicates
unfair labor practice complaints and may mediate disputes and arbitrate grievances.
Strikes are expressly prohibited. No compulsory means of dispute settlement are
provided. “Fair-share” (agency shop) and “maintenance of membership”
agreements are authorized whereby the costs of collective bargaining and contract
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administration may be deducted from the wages of employes under certain
conditions.

This bill extends coverage of SELRA to employes of the authority, other than
management and confidential employes, who serve in positions that would be
included in the classified service if the employes were state employes until July 1,
1997. The employes are included in the same collective bargaining units in which
they would be included if they were state employes. On and after July 1, 1997, no
employment relations act applies to these employes under the bill. Although the
employes may organize and join labor unions, the authority is not required to
recognize or bargain collectively with them by statute and no right to exclusive
representation exists. The commission has no authority to conduct elections,
mediate disputes, arbitrate grievances or adjudicate alleged unfair labor practices
involving the employes and their employer. Strikes are not expressly prohibited.
While union members may have union dues deducted from their wages by the
authority, neither fair-share nor maintenance of membership agreements are
permitted.

The bill provides that the authority is a participating employer in the Wisconsin
retirement system (WRS) from July 1, 1996, to June 30, 1997. As such, its employes
may participate in the WRS and are eligible for other benefits administered by the
department of employe trust funds, such as unused sick leave conversion programs,
health care coverage, income continuation insurance, life insurance, deferred
compensation plan and employe-funded reimbursement accounts during the July 1,
1996, to June 30, 1997, period. The authority is also authorized to elect to become
a participating employer in the WRS after June 30, 1997.

Because the authority is not a state agency, numerous laws that are applicable
to state agencies do not apply to the authority. However, the authority is considered
a state agency for purposes of some laws. The authority is treated like a state agency
in the following respects, among others: 1) it must adhere to the open records and
open meetings laws; 2) it is subject to auditing by the legislative audit bureau and
review of its performance by the joint legislative audit committee; 3) it is subject to
the lobbying regulation law to the same extent as state agencies (state agencies are
exempted from certain provisions); 4) the members of its board of directors and its
chief executive officer are subject to the code of ethics for state public officials and the
board is instructed to prescribe a code of ethics for its other employes; 5) it is exempt
from the sales and use tax and, with respect to property leased to the authority under
the lease agreement, from the property tax; 6) it must pay special assessments for
local improvements; 7) it is governed by state minimum wage and hour and family
and medical leave laws; 8) it is subject to worker’s compensation and unemployment
compensation laws; 9) it is subject to the historic preservation law; 10) public
employe occupational safety and health laws apply to the authority; 11) it is subject
to the law permitting members of the public to make reasonable use of state facilities
for civic, social or recreational activities; and 12) it is subject to laws restricting
employers from testing employes and prospective employes for human
immunodeficiency virus (HIV) or an antibody to HIV.
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Under the bill, the authority is governed by procedures currently applicable to
UWHC that impose limits on hospital charges.

The authority is unlike a state agency in many other ways, including: 1) it
approves its own budget without participation by the governor, DOA, the joint
committee on finance (JCF) or the legislature; 2) it may create or abolish its own
positions without approval by the governor, JCF or the legislature; 3) it is not subject
to statutory rule-making procedures, including requirements for legislative review
of proposed rules; 4) it keeps its operating funds in its own accounts outside of the
state treasury and invests its funds independently of the investment board, except
that it may deposit moneys with the investment board for investment as a part of the
local government pooled-investment fund; 5) it is exempt from preaudit or postaudit
of its expenditures by DOA; 6) it may accept federal aid directly without approval by
the governor; 7) laws requiring minimum wages and hours on public works projects
do not apply to construction projects undertaken by the authority; 8) the law
requiring environmental impact statements concerning certain proposed actions
does not apply to the authority; 9) it is not covered by the public records preservation
law; 10) the department of justice does not represent the authority and the authority
may instead retain its own counsel (state agencies are not generally authorized to
retain their own counsel without the governor’s approval); 11) it is not governed by
recycling requirements applicable to state agencies; 12) it does not share the state’s
immunity from most legal actions; 13) it is exempt from rules of DOA governing
surveillance of state employes; 14) it is not subject to laws governing state printing;
15) requirements to purchase and store gasohol and alternative fuels do not apply
to the authority; 16) it is not subject to laws prohibiting reprisals against employes
for disclosure of certain information (“whistle-blowing”) or prohibiting political
activities by state employes while engaged in official duties; 17) a law prohibiting
certain multiple employment or retention by the state does not apply to the
authority; 18) interest on bonds issued by the authority is subject to state income tax;
and 19) the liability coverage of the state does not cover acts or omissions of its
officers, employes and agents.

Concerning procurement, the authority is not covered by the law which
requires, with certain exceptions, purchasing by open competitive bidding or
negotiated competitive proposals, by the law which requires state agencies in the
executive branch to make purchases through DOA nor by requirements to purchase
certain computer services from DOA, by laws requiring the purchase of products
made from recycled or recovered materials, by requirements to make purchases on
the basis of life-cycle costs, by requirements to purchase certain materials from
prison industries and work centers for the severely handicapped and to do certain
business with minority-owned enterprises, or by the laws requiring payment of
interest on late payments to vendors and requiring the purchase of materials
procured from Wisconsin-based businesses and materials manufactured in the
United States. The authority is subject to nondiscrimination requirements in
procurement. Under the bill, the authority may, with the consent of DOA, purchase
materials, supplies, equipment or services from the UW System by mutual consent
or may enter into cooperative purchasing arrangements with the UW System.
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Purchases by or through the UW System are generally subject to all state
procurement laws.

Other University of Wisconsin System

This bill imposes a freeze upon salary increases granted to incumbents in
certain administrative positions at the UW System during the period beginning on
the date on which the bill becomes law and ending on June 30, 1997. Under the
proposal, the salary paid to the incumbent in an affected position during this period
may not exceed an annualized rate of $100,000 or the annualized salary paid to the
incumbent in the same position on January 1, 1995, whichever is greater. The freeze
does not apply to any salary increase that is granted under the state compensation
plan before July 1, 1995, or by the board of regents of the UW System before February
1, 1995.

Currently, the salaries for these positions are set by the board of regents subject
to limitations set forth in the state compensation plan.

Under current law, the board of regents of the UW System may invest not more
than 75% of the trust funds held and administered by the board in common stocks.
This bill increases the allowable percentage to 85%.

Current law authorizes the board of regents of the UW System to use balances
in program revenue appropriations as contingent funds for the payment of
miscellaneous expenses if immediate payment is necessary, but not exceeding a total
of $4,000,000.

This bill authorizes the board of regents to use balances in program revenue
appropriations as contingent funds for the payment of miscellaneous expenses only
if DOA determines that immediate payment is necessary. In addition, the daily
balance of the contingent funds may not exceed $3,000,000 and total disbursements
from the funds may not exceed $100,000,000 in any fiscal year.

Current law appropriates general purpose revenue and academic student fees
to the board of regents of the UW System for laboratory modernization. The
appropriations are set to expire at the end of the 1995-96 fiscal year. This bill
eliminates the expiration date.

This bill modifies the appropriation to the board of regents of the UW System
for nonincome sports. Currently, $481,900 annually from moneys received from
parking for all events at athletic facilities at UW-Madison is appropriated; this bill
appropriates all moneys received from the sale of parking provided for all events at
athletic facilities at the UW-Madison, less related expenses. The bill also allows the
funds to be used for debt service on any sports-related facility.

With certain specified exceptions, current law prohibits the furnishing of
complimentary or reduced-price tickets to any UW System athletic event for which
an admission fee is normally charged. One of the exceptions is for complimentary
or reduced-price tickets required by rules of intercollegiate athletic conferences in
which the UW System participates.
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This bill modifies that exception. The bill allows complimentary and
reduced-price tickets if such tickets are permitted by rules of intercollegiate athletic
conferences in which the UW System participates and if the chancellor of the
institution participating in the athletic event has approved the furnishing of such
tickets.

OTHER EDUCATIONAL AND CULTURAL AGENCIES

Currently, HEAB administers the academic excellence higher education
scholarship program. The program awards higher education scholarships for up to
4 years to certain students who had the highest grade point averages in their high
schools.

This bill establishes a maximum amount for a scholarship under the program
of $3,000 per academic year. The bill also requires the program and its scholarship
recipients to be referred to as the governor’s academic excellence higher education
scholarship program and governor’s scholars, respectively, in all printed material
disseminated or otherwise distributed by HEAB.

Under current law, HEAB administers a stipend loan program for resident
nursing students, a minority teacher loan program, a minority undergraduate
retention grant program and a program to award grants to resident students who are
currently recipients of aid to families with dependent children (AFDC).

This bill provides that HEAB may not award any original grants or loans under
these programs, except for minority undergraduate retention grants to students
enrolled at private, nonprofit institutions of higher education in this state.

This bill eliminates the higher educational aids board (HEAB) effective July 1,
1996, and transfers all functions of HEAB to DOE. On the same date, the bill also
transfers all functions of the educational approval board (EAB) (currently attached
to the technical college system board) to DOE and transfers EAB itself to DOE as an
advisory council.

Beginning in the 1997-98 fiscal year, this bill directs the board of regents of the
UW System annually to transfer to the state historical society an amount equal to
33% of the cost of acquisitions for and operation of the historical society library, or
$515,000 (adjusted annually for inflation), whichever is greater. The 2 agencies may
agree to transfer a higher amount. In each of the 1995-96 and 1996-97 fiscal years,
the board of regents must transfer $515,000.

The bill also permits the state historical society to collect a fee for use of the
historical society library. Any member of the state historical society, any member of
the faculty or academic staff of the UW System and any student enrolled in the UW
System is exempt from such fees.

Current law establishes a schedule of fees to be collected by the state historical
society for admission to the following historic sites: Old World Wisconsin, Madeline
Island, Pendarvis, Stonefield Village, Villa Louis and Old Wade House. The
historical society is prohibited from collecting any group child admission fee for
admission to any historic site owned and operated by the historical society.
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This bill eliminates the fee schedule and the prohibition on group child
admission fees. The historical society may establish and collect a fee for admission
to these historic sites.

Under current law, the historical society operates the Wesley W. Jung Carriage
Museum located at Old Wade House state park. This bill requires the department
of natural resources (DNR) to transfer title to Old Wade House state park, including
the Wesley W. Jung Carriage Museum, to the historical society on July 1, 1996.

Effective July 1, 1996, this bill transfers the transmission and engineering
functions of the educational communications board (ECB) to DOA. The bill permits
the secretary of administration to transfer FTE positions in ECB performing duties
that are primarily related to the transmission and engineering functions, together
with the incumbents in those positions, to DOA on that date, and requires the
secretary to submit a plan to the chairpersons of JCF for the transfer of other FTE
positions in ECB performing those duties, to become effective no later than July 1,
1997. Upon submittal, DOA may implement the plan.

The bill also requires ECB and DOA to enter into an affiliation agreement with
the board of regents of the UW System with respect to broadcasting station WHA and
WHA-TV. The bill does not transfer any programmatic responsibilities of ECB.

This bill creates a Wisconsin regranting program to be administered by the arts
board. Under the program, the arts board awards grants to local arts agencies and
municipalities. The bill requires a matching fund contribution from a grantee equal
to the amount of the grant awarded under the program.

Under current law, the arts board is attached to DOA. This bill transfers the
arts board to the department of tourism and parks, as created by the bill.

Current law directs the state technical college system board to develop a
program relating to recycling. This bill eliminates this duty.

EMPLOYMENT

Currently, the employment relations commission is authorized, and directed in
some cases, to attempt to mediate labor disputes in private, local government and
state employment. During mediation, the mediator attempts to identify and narrow
differences between the parties and to encourage a voluntary settlement of the
dispute. The commission employs staff members for the purpose of providing
mediation services, which are available at state expense.

This bill prohibits any officer or employe of the commission from engaging in
mediation or facilitating mediation of a labor dispute by any other person. Under the
bill, the parties to a labor dispute may retain any person other than an officer or
employe of the commission to provide mediation services. The cost of those services
is divided equally between the parties. In labor disputes involving local government
or state employment, the bill requires each party or the parties jointly to notify the
commission in writing of the name and address of any mediator who is retained by
the parties.
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This bill directs the employment commission, as created by this bill, to study
its procedures, recommend ways to streamline its operations and report its findings
and recommendations to the secretary of administration by October 31, 1996. See
also STATE GOVERNMENT, STATE EMPLOYMENT.

Under current law, various state agencies administer various state and federal
employment and education programs. This bill consolidates oversight over those
programs under the governor’s council on workforce excellence which is created by
the bill. The bill requires the council, consisting of the heads of the state agencies
responsible for administering employment and education programs and
representatives of the public school system, 4-year postsecondary educational
institutions, technical college districts, community-based organizations that
provide employment training, business and industry and organized labor, to:

1. Identify the workforce development needs of the state and recommend goals
for meeting those needs and steps for meeting those goals.

2. Recommend a strategic plan for coordinating the provision of services and
the allocation of funding and resources under the various state and federal
employment and education programs.

3. Monitor the provision of those services and the allocation of that funding and
those resources and evaluate the effectiveness of those programs in meeting the
state’s workforce development needs.

4. Recommend the seeking of waivers of federal laws, regulations or policies
that impede the effectiveness or coordination of those employment and education
programs.

5. Recommend occupations for the youth apprenticeship program and skill
standards for the school-to-work program.

The bill further consolidates the state’s employment and education programs
by:

1. Directing the council to prepare, by January 15, 1996, a plan that terminates
other state advisory bodies that are duplicative of the council or whose duties and
responsibilities can be taken over by the council and a plan that reorganizes all
substate boundaries for the local administration of employment and education
programs so that those boundaries are contiguous with the technical college district
boundaries.

2. Directing the department of industry, labor and human relations (DILHR)
to prepare, by February 15, 1996, a plan that structures the new functions and
personnel of DILHR, as affected by this bill.

3. Upgrading the office of workforce excellence in DILHR, which currently
coordinates and implements DILHR’s workforce excellence initiatives, to the
division of workforce excellence and expanding the duties of that new division to
include planning, coordinating, administering and implementing the youth
apprenticeship program, under which young people receive classroom and
on-the-job training in skilled trades, and the school-to-work program, under which
young people receive training in the skills necessary to make the transition from
school to work.
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4. Terminating the youth apprenticeship council and assigning the duties of
that council to the council on workforce excellence.

Currently, a school district is required to bargain collectively in good faith with
the majority representative of its employes in a collective bargaining unit concerning
the wages, hours and conditions of employment of the employes.

This bill provides that a school district is not required to bargain collectively
concerning any decision to create a performance recognition plan or concerning the
amount of any performance recognition award made under such a plan (see also
EDUCATION, PRIMARY AND SECONDARY EDUCATION).

The bill also provides that a school district is prohibited from bargaining
collectively with respect to reassignment of employes, with or without regard to
seniority, resulting from the decision of the school board to contract with an
individual or group to operate a school as a charter school, as authorized by the bill,
or to convert a school to a charter school, or with respect to the impact of any such
decision on the wages, hours or conditions of employment of the employes who
perform services for the school district; and, in the Milwaukee Public Schools, the
reassignment of employes, with or without regard to seniority, resulting from the
decision of the school board to close or reopen a school, the decision of the school board
to contract for the management or operation of a school, or the decision of the school
board to contract with a nonprofit, private school or agency to provide educational
programs, or the impact of any of these decisions on the wages, hours and conditions
of employment of the employes in the school district.

Currently, subject to certain limitations, the employment relations commission
decides which employes of a school district shall be included in the same collective
bargaining unit with other employes of the school district, but the commission is
directed to avoid fragmentation of units. This bill provides that, upon request of 30%
of the professional employes of a school district who perform any services at a charter
school, the commission must conduct an election for the purpose of permitting the
employes to decide whether they wish to be represented in a separate collective
bargaining unit from any unit that includes other employes of the school district. If
a majority of the employes voting in the election decide to be represented in a
separate unit, the commission must place the employes in such a unit (see also
EDUCATION, PRIMARY AND SECONDARY EDUCATION).

ENVIRONMENT

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
to local governments for projects related to the control of water pollution, including
sewage treatment plants. Under current law, the department of natural resources
(DNR) and the department of administration (DOA) administer the clean water fund
program. This bill increases the amount of general obligation bonds that the state
may issue for the clean water fund program. The bill also establishes the present
value of the subsidies for clean water fund assistance that may be provided in the
1995-97 biennium.



1995 - 1996 Legislature -48 - Li%izgl?%a/ﬁ

Under current law, the clean water fund program may not provide below
market rate (subsidized) financing for the portion of a project that treats waste from
industrial users. This bill eliminates that restriction.

Currently, the clean water fund program provides financial hardship
assistance to certain communities to further reduce the costs of financing water
pollution control projects. Generally, clean water fund program financial assistance
is provided in the form of a below-market interest rate loan; however, hardship
assistance may be provided in the form of a grant. Under this bill, clean water fund
hardship assistance may only be provided in the form of a no-interest loan.

The bill also changes the eligibility criteria for clean water fund hardship
assistance. Currently, eligibility for clean water fund hardship assistance is based
on the level of wastewater treatment charges in a community compared to adjusted
gross income and property values in the community, per capita adjusted gross income
in the community compared to per capita adjusted gross income in this state and the
average equalized value of a parcel of improved residential property in the
community compared to the average equalized value of a parcel of improved
residential property in this state. Under the bill, a municipality is eligible for clean
water fund hardship assistance if both of the following apply:

1. The median household income in the municipality is 80% or less of the
median household income in this state.

2. The estimated total annual charges per residential user in the municipality
that relate to wastewater treatment would exceed 2.5% of the median household
income in the municipality in the absence of hardship assistance.

The current eligibility criteria for hardship assistance continue to apply to
municipalities that received hardship assistance for project planning and design
during fiscal years 1991 to 1995 or whose construction projects appeared on the 1993,
1994 or 1995 hardship funding list.

Current law earmarks 18% of the total amount of subsidy available under the
clean water fund program in a state fiscal biennium for hardship assistance, 74% of
the total subsidy for ordinary clean water fund program projects and 8% for
additional costs associated with approved clean water fund program projects. This
bill eliminates the earmarking of clean water fund subsidy, but provides that during
the 1995-97 biennium the total value of subsidies used to provide hardship
assistance may not exceed $9,600,000.

In addition, the bill makes a number of changes in the process for obtaining
financial assistance under the clean water fund program and transfers some clean
water fund program administrative responsibilities from DNR to DOA. Under
current law, the clean water fund program has an annual funding cycle. Under this
bill, funding decisions are made on a continuing basis. Under current law, if there
is insufficient funding for all eligible projects during a fiscal year, funding is
distributed using a priority ranking established by DNR. Under this bill, funding
is distributed in the order in which projects are ready to be constructed. If no funding
is available for a project when it is ready to be constructed, DOA places the project
on a list to be funded when funding is available.
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Current law requires DNR and DOA jointly to prepare 3 versions of a biennial
finance plan for the clean water fund program. Under this bill, DNR and DOA
prepare amendments to the biennial finance plan to reflect the biennial budget bill
and the biennial budget act, rather than new versions of the plan. The bill also
eliminates requirements that the biennial finance plan include certain information.
The bill requires the biennial finance plan to include audited financial statements
of the clean water fund program.

Under current law, DNR is required to complete plans to implement the
nonpoint source water pollution abatement program (which provides financial
assistance for measures to reduce water pollution from diffuse sources) in priority
watersheds (those watersheds in which the need for nonpoint source pollution
abatement is most critical) by December 31, 2000. This bill changes the date by
which the plans must be completed to December 31, 2015.

This bill reduces the amount of general obligation bonding that may be incurred
for the nonpoint source program by $4,000,000. The bill increases the amount of
general obligation bonding that may be incurred for environmental cleanups in or
adjacent to the Great Lakes by $4,000,000.

Current law prohibits the building commission from incurring over
$15,500,000 in general obligation bonding for the nonpoint source program without
the approval of the secretary of administration and the joint committee on finance.
This bill eliminates that prohibition.

Under current law, DNR provides lake management planning grants to provide
information on the quality of water in lakes and to aid in the selection of projects to
improve water quality. This bill adds nonprofit conservation organizations as
eligible recipients of lake management planning grants.

Under current law, DNR provides lake management grants to improve or
protect the quality of water in lakes. This bill eliminates the current $100,000
maximum amount for a lake management grant.

AIR QUALITY

Under current law, the operators of certain stationary sources of air pollution
are required to obtain air pollution control permits from DNR. This bill expands
some of the provisions relating to air pollution control permits that currently apply
only to existing sources (those on which construction began on or before November
15, 1992, and that have not been modified since that date) so that the provisions also
apply to new and modified sources (those on which construction or modification
began after November 15, 1992). One of these provisions authorizes DNR, under
specified circumstances, to issue an operation permit for a source of air pollution that
will not be able to comply with the terms of the permit at the time that the permit
is issued.

The bill also authorizes DNR to deny an application for renewal of an operation
permit for a stationary source that is in violation of its current operation permit.

In addition, the bill authorizes a person who owns a new or modified source for
which the person received an air pollution permit under former law, before
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November 15, 1992, to continue to operate the new or modified source under that
permit but requires the person to apply for an operation permit under current law
no later than March 1, 1996.

DNR awards grants to the owners of gasoline stations to pay for a portion of the
costs of installing equipment to recover vapors that are released when gasoline is
pumped into a motor vehicle. The grants are available only for stations located in
an area of this state where federal standards for ozone pollution are exceeded. Under
current law, DNR may not make vapor recovery grants after June 30, 1995, or the
day after publication of the 1995-97 budget act, whichever is later. This bill allows
DNR to make vapor recovery grants until December 31, 1995. This bill also expands
the vapor recovery grant program so that gasoline dispensing facilities that are not
retail gasoline stations but that are located in ozone nonattainment areas and are
required to install vapor recovery systems are eligible for grants.

SOLID AND HAZARDOUS WASTE; ENVIRONMENTAL CLEANUP

This bill eliminates the radioactive waste review board, the radioactive waste
policy council and the radioactive waste technical council. The bill transfers the
responsibilities of the radioactive waste review board, which concern proposals
related to the long-term disposal of highly radioactive waste, to the public service
commission, except that the bill eliminates a requirement to provide educational
programs concerning highly radioactive waste.

Under the current hazardous substance spills law, administered by DNR, a
person who possesses or controls a hazardous substance or who causes the discharge
of a hazardous substance is required to inform DNR of the discharge and to take the
actions necessary to restore the environment to the extent practicable. DNR may
issue an order requiring a person to fulfill the duty to restore the environment. If a
person required to remedy the environmental damage caused by a hazardous
substance discharge is not fulfilling that duty or if the identity of the person is
unknown, DNR may dispose of the substance or take other emergency action that
DNR considers appropriate.

Currently, under the petroleum storage remedial action program (commonly
called PECFA), the department of industry, labor and human relations (DILHR) pays
a portion of the costs incurred by the owners or operators of certain petroleum storage
tanks to remedy environmental damage caused by discharges from those storage
tanks. A claimant is not eligible for a PECFA award unless DNR determines that
the activities performed to restore the environment satisfy the requirements of the
hazardous substance spills law. DNR also reviews site investigations and clean-up
plans under the PECFA program.

Under this bill, beginning on July 1, 1996, the department of commerce
(formerly the department of development) is required to administer a program under
which owners and operators of certain storage tanks and certain other persons
(called responsible persons) investigate discharges from those tanks and take the
actions necessary to restore the environment to the extent practicable. The storage
tanks covered by the program (called regulated storage tanks) are petroleum product
storage tanks that are covered by PECFA plus underground storage tanks that
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contain hazardous substances and that are required under federal law to be
regulated by the federal environmental protection agency or by a state. Under the
bill, the department of commerce may issue an order requiring a responsible person
to remedy the environmental damage caused by a discharge from a regulated storage
tank. The bill requires DNR to inform the department of commerce whenever a
person reports a discharge from a regulated storage tank. The bill also places some
restrictions on DNR’s authority under the hazardous substance spills law to order
cleanups of discharges from regulated storage tanks and to conduct those cleanups.

Also under the bill, the department of commerce administers the PECFA
program starting on July 1, 1996. The bill gives to the department of commerce the
PECFA responsibilities currently performed by DILHR and by DNR.

This bill requires DNR to promulgate a rule that establishes an alternative to
immediate reporting under the hazardous substances spills law, or an exemption
from reporting, for discharges of less than a specified amount of a hazardous
substance for which a minimum reporting amount has been established under the
federal comprehensive environmental response, compensation and liability act
(superfund act) or under the federal emergency planning and community
right-to-know act. In the rule, DNR may not specify an amount of one of these
hazardous substances that is less than the minimum reporting amount specified
under federal law. The bill authorizes DNR to promulgate a rule that establishes an
alternative to immediate reporting, or an exemption from reporting, for discharges
of less than a specified amount of a hazardous substance for which a federal
minimum reporting amount has not been established.

Under the bill, before DNR promulgates its rule concerning a hazardous
substance for which a federal minimum reporting amount has been established, a
person is not required to report to DNR a discharge of that hazardous substance if
the amount of the discharge is less than the federal minimum reporting amount.

Under current law, the recycling market development board provides financial
and other assistance to improve the marketing of, and to develop markets for, certain
materials recovered from solid waste. The board consists of the secretaries of natural
resources and development and 9 members appointed by the governor. Under
current law, the board is attached to DOA. Under this bill, the board is attached to
the department of development (DOD), effective on July 1, 1996. The bill also
reduces the size of the recycling market development board by 4 appointees. The bill
terminates the membership of the 9 current members appointed by the governor,
allowing the governor to appoint 5 new members. The bill also eliminates the
position of executive director of the board.

Under current law, the board provides assistance for materials that are
recovered by recycling programs operated by local governmental units and that are
required to be recycled under this state’s recycling law. This bill requires the board
to annually establish a list of materials recovered from solid waste that are eligible
for assistance from the board. The list must include the materials that are required
to be recycled under this state’s recycling law.
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Under this state’s recycling law, persons are generally prohibited from
disposing of specified discarded materials in landfills and from incinerating specified
discarded materials. These prohibitions do not apply to discarded materials from an
area that has an effective recycling program. If the area is in another state, the state
must also have an approved landfill siting program.

In order to be an effective recycling program, a recycling program must require
persons in the area to separate the specified materials from their solid waste or send
their solid waste to a facility that separates the materials from solid waste, but DNR
may grant a one-year variance from that requirement with respect to a specified
material in the event of an emergency or if the cost of selling the material exceeds
specified amounts.

Current law also authorizes DNR to grant an exception from the disposal and
incineration prohibitions for a specified material to a local governmental unit that
operates a recycling program in the event of an emergency. An exception may be for
up to one year.

This bill requires DNR to review markets for the discarded materials to which
the landfill and incineration prohibitions apply, beneficial uses for those materials
and technologies for managing those materials in solid waste. If DNR finds that a
prohibition with respect to a specific material is not feasible or practical and that the
prohibition is not needed to achieve the goals of this state’s solid waste management
policy, DNR may do one of the following:

1. Promulgate a rule specifying conditions under which the material may be
disposed of in a landfill or incinerated.

2. Exempt specified persons from the landfill or incineration prohibition with
respect to the material.

3. Authorize, for up to one year, the material to be disposed of in a landfill or
incinerated.

The bill also authorizes DNR to grant a variance so that an effective recycling
program need not require persons to separate a specified material from solid waste
if DNR takes one of the actions in items 1 to 3, above, with respect to the material.

The authority granted to DNR concerning exemptions from the landfill and
incineration prohibitions and variances for effective recycling programs replaces the
authority granted DNR under current law to grant exemptions and variances in
emergencies.

Under current law, DNR determines whether recycling programs are effective
and whether to approve other states’ landfill siting programs. Under current law,
DNR may approve an out-of-state recycling program only by formal rule-making
procedures.

A federal district court has held that the procedural requirements (for escaping
the disposal and incineration prohibitions) imposed on out-of-state municipalities,
beyond those requirements placed on municipalities located within this state,
discriminates against out-of-state interests in violation of the commerce clause of
the U.S. Constitution. National Solid Wastes Management Assoc. v. Meyer, No.
94-C-0603-S (W.D. Wis. Dec. 15, 1994), petition for cert. filed.
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Under this bill, an out-of-state municipality is not required to obtain DNR
approval of its state’s landfill siting program before disposing of or incinerating
specified recyclable materials in this state. Under the bill, DNR is not required to
undertake formal rule-making procedures to determine that an out-of-state
municipality has an effective recycling program.

Current law generally prohibits the burning of yard waste without energy
recovery in a solid waste facility in this state. Current law authorizes DNR to grant
waivers to the prohibition on burning yard waste to allow the burning of brush or
other clean woody vegetative material no greater than 6 inches in diameter at wood
burning facilities licensed by DNR.

This bill provides that the prohibition on burning yard waste without energy
recovery does not apply to the burning of brush or other clean woody vegetative
material no greater than 6 inches in diameter at a wood burning facility that is
licensed or permitted by DNR.

Under current law, the council on recycling advises various state agencies, the
packaging industry, state and local authorities and others to promote the efficient
and prompt implementation of state programs related to solid waste reduction,
recovery and recycling. This bill abolishes the council on recycling and transfers the
functions of the council on recycling to the recycling market development board.

This bill authorizes DNR to seek funds from any source for the costs of
remedying environmental contamination if the activities being funded are part of a
cooperative effort by DNR and the person providing the funds to remedy the
environmental contamination.

Currently, with certain exceptions, no elective state official, candidate for state
office, legislative employe or official of a state agency who participates in the
rule-making process may solicit anything of pecuniary value from a lobbyist or
principal. This bill provides that this prohibition does not apply to the solicitation
by an agency official of DNR of funds to pay the costs of remedying environmental
contamination.

Under current law, the low-level radioactive waste council ceases to exist after
July 1, 1996. This bill extends the existence of the low-level radioactive waste council
to June 30, 2002.

OTHER ENVIRONMENT

Under current law, the attorney general must designate an assistant attorney
general as the public intervenor. The public intervenor is generally authorized to
formally initiate actions and intervene in all proceedings before any state agency or
any court where the intervention is needed for the protection of public rights in water
and other natural resources. In addition, under current law, the attorney general
must appoint a public intervenor advisory committee. This bill eliminates the public
intervenor position and eliminates the requirement that the attorney general
appoint a public intervenor advisory committee.
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Under the current hazardous pollution prevention assessment grant program,
DOD, in consultation with the hazardous pollution prevention program in the
University of Wisconsin-Extension (UW-Extension), awards grants to applicants
for the purpose of having an assessment conducted to determine the full costs of
using and producing hazardous substances, toxic pollutants and hazardous waste;
to identify processes that use or produce such substances, pollutants or waste; and
to identify options for the prevention of hazardous pollution. Also under current law,
the hazardous pollution prevention board, which is attached to DOD, has a number
of responsibilities related to hazardous pollution prevention.

This bill eliminates the board and replaces it with a hazardous pollution
prevention council in DOD. The bill eliminates DOD’s hazardous pollution
prevention assessment grant program and, in its place, DOD is authorized to
contract with the board of regents of the UW System for business assessment
services from the UW-Extension solid and hazardous waste education center for the
same purposes as those for which assessments were conducted under the grant
program. In addition to authorizing DOD to contract for business assessments, the
bill requires DOD, in coordination with DNR, the UW-Extension and the hazardous
pollution prevention council, to conduct an education, environmental management
and technical assistance program to promote the prevention of hazardous pollution
among businesses in the state.

This bill creates an environmental science council in DOA, consisting of 9
members, appointed by the governor, who have expertise in the engineering sciences,
economic sciences, biological sciences, physical sciences, human medical sciences or
statistical or risk assessment sciences. The council, upon the request of the governor
or the secretary of administration, is required to advise the governor or the secretary
on: issues affecting the protection and management of the environment and natural
resources in this state; proposed rules that establish environmental or natural
resources standards or other criteria; the scientific and technical adequacy of
environmental programs, methodologies, protocols and tests; scientific standards or
other criteria for protection of human health and the environment; the quality of
state agency environmental plans or programs of research, development and
demonstration; and the importance of natural and anthropogenic sources of
pollution. Also, the council, upon the request of the governor or the secretary of
administration, is required to consult with state agencies on any environmental
matter.

Currently, the recycling fund is used to finance programs and activities relating
to recycling, including grants to assist local governmental units to pay for their
recycling programs. This bill transfers $25,000,000 from the recycling fund to the
general fund.

GAMBLING

Under current law, the state levies a 2% tax on the total amount wagered on dog
races on a given race if the total amount wagered on all previous days during the year
is not more than $25,000,000; a 2 2/3% tax if the amount is more than $25,000,000
but not more than $100,000,000; a 4 2/3% tax if the amount is more than



1995 - 1996 Legislature - 55 - Li%fasl?%a/ﬁ

$100,000,000 but not more than $150,000,000; a 6 2/3% tax if the amount is more
than $150,000,000 but not more than $200,000,000; a 7 2/3% tax if the amount is
more than $200,000,000 but not more than $250,000,000; and an 8 2/3% tax if the
amount is more than $250,000,000. This bill reduces the tax to a 1% tax if the total
amount wagered on all previous days during the year is not more than $25,000,000;
to a 2% tax if the amount is more than $25,000,000 but not more than $100,000,000;
to a 4% tax if the amount is more than $100,000,000 but not more than $150,000,000;
to a 6% tax if the amount is more than $150,000,000 but not more than $250,000,000;
and to an 8% tax if the amount is more than $250,000,000.

Under current law, a racetrack licensee is required to round down payouts to
the nearest 10 cents. This rounding down may result in surplus funds in the
wagering pool and is called the “breakage”. Under current law, a racetrack licensee
is required to pay 50% of the breakage to the state. This bill allows a racetrack
licensee to retain 100% of the breakage.

Under current law, an intertrack wagering licensee (a person who is issued a
license by the gaming commission for the purpose of simultaneously televising —
that is, simulcasting — a race at one racetrack that is being conducted at a different
racetrack) may not simulcast and accept wagers on more than 9 races a year, nor
accept wagers on more than one race when 2 or more races are simulcast at the same
time. This bill eliminates these restrictions.

Under current law, an intertrack wagering licensee must pay 50% of the total
amount of intertrack wagers to the racetrack at which the race is actually conducted,
after making certain allocations. These allocations are as follows: a) on days on
which no racing is held at the racetrack, but simulcast races take place, the licensee
must distribute 3.5% of the total amount of intertrack wagers to the host track for
purses at the host track and must retain at least 1% of the total amount of intertrack
wagers for purses at the licensee’s racetrack; and b) on days on which racing is held
at the racetrack, in addition to simulcast races, these percentages are 2.25% and
2.25%, respectively. This bill changes these allocations by requiring only that the
intertrack wagering licensee retain at least 1.5% of the total amount of intertrack
wagers for purses at the racetrack at which the intertrack wagering was conducted.

Under current law, a racetrack licensee must deduct 17% of the total amount
wagered on a straight pool race — that is, a race in which a person picks a single
animal to win, place or show — and 23% of the total amount wagered on a multiple
pool race — that is, a race in which a person picks 2 or more animals to finish in a
certain order — and pay the remainder to winning ticket holders. This bill allows
racetrack licensees to deduct up to 20% of the total amount wagered on a straight pool
race and 25% of the total amount wagered on a multiple pool race.

Under current law, the gaming commission consists of 3 full-time members
appointed for 4-year terms. This bill changes the composition of the commission,
effective on January 1, 1996, to consist of one full-time member, who is to be the
chairperson and who is appointed for a 4-year term, and 2 other members who are
to be appointed from the ranks of state employment for 2-year terms and who are
not required to be full-time members of the commission.
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Under current law, the gaming security division in the gaming commission is
responsible for providing all security services for gaming operations, monitoring
regulatory compliance of gaming operations, auditing gaming operations and
investigating suspected violations of gaming-related laws. This bill abolishes, on
January 1, 1996, the gaming security division and requires the gaming commission
to enter into a contract with either the department of administration (DOA) or
another person for the performance of these functions.

Under current law, DOA is authorized to contract for management consultation
services to assist in the management or operation of the state lottery, but DOA is not
authorized to contract for financial auditing or security monitoring services for the
state lottery. Under this bill, DOA is not prohibited from contracting for data
processing auditing services for the state lottery.

Under current law, DOA must require separate bids or separate competitive
sealed proposals for management consultation services, instant lottery ticket
services and supplies and on-line services and supplies. This bill eliminates this
requirement with respect to on-line services and supplies and provides that instant
lottery ticket data processing services are not subject to these bid and concealed
proposal requirements.

This bill increases the compensation paid to a person who sells lottery tickets
from 5% to 6% of the retail price of the lottery ticket or lottery share sold by that
person. In addition, the bill eliminates the authority of the gaming commission to
pay an incentive bonus to a person who sells lottery tickets.

Under current law, the administrator of the lottery division in the gaming
commission and the administrator of the racing division in the gaming commission
are each authorized to appoint and supervise a deputy and assistant to serve outside
the classified service. This bill eliminates these deputy and assistant positions.

Under current law, there exists an executive assistant to the gaming
commission. This bill eliminates this position and creates a deputy to the gaming
commission. Also, the bill creates a director of a charitable gaming and crane games
subunit in the gaming commission.

Under current law, the gaming commission may establish a separate Indian
gaming subunit to coordinate the state’s activities regarding Indian gaming.
Current law provides that the director of the Indian gaming subunit is in the
classified service. This bill provides that the director of the Indian gaming subunit
must be in the unclassified service.

Under current law, the gaming commission is required, immediately after
every race, to test the animal that won the race and an additional animal selected
at random for any medications or foreign substances that may have been
administered to that animal. This bill changes this requirement by providing that
the gaming commission must test only one animal.
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HEALTH AND SOCIAL SERVICES
PUBLIC ASSISTANCE

Transfer of functions from the department of health and social services

Under current law, the department of health and social services (DHSS)
provides state administration of a range of economic support and work programs.
These programs include: the aid to families with dependent children (AFDC)
program; the job opportunities and basic skills (JOBS) program, which requires
certain AFDC recipients to participate in employment and training programs; the
work experience and job training program for certain noncustodial parents,
commonly referred to as the children-first program; the food stamp program, under
which certain low-income families are provided with food coupons; the general relief
program; the relief of needy Indian persons program (RNIP); the medical assistance
or medicaid program, which provides certain medical services to certain low-income
individuals and recipients of certain other forms of public assistance; the program
for providing state supplements to recipients under the federal supplemental
security income (SSI) program, which provides cash payments to certain aged and
disabled individuals; the low-income energy assistance program; and the program
for paying funeral expenses of certain public assistance recipients. DHSS annually
contracts with county departments of social services and human services for county
income maintenance administration of RNIP, AFDC and medical assistance. Under
these contracts, DHSS reimburses counties for certain administrative expenses and
for payments to recipients and providers of services. Among other duties, DHSS
submits to the federal authorities state plans for the administration of AFDC and
medical assistance, promulgates rules that establish standards for eligibility for the
programs, supervises cost accounting and management information systems that
monitor utilization of services by public assistance recipients, recovers
overpayments under these programs and conducts activities to reduce payment
errors.

This bill transfers from DHSS to the department of industry, labor and human
relations (DILHR), effective July 1, 1996, the powers and duties of state agency
supervision for the administration of AFDC, JOBS, and all of the AFDC and JOBS
pilot programs including learnfare, work-not-welfare and the parental
responsibility pilot program. The learnfare pilot program requires certain children
in families receiving AFDC to attend school as a condition of receiving AFDC
benefits; the work-not-welfare pilot program sets time limits on AFDC benefits and
requires AFDC recipients subject to the program to meet certain employment and
training requirements; and the parental responsibility pilot program limits AFDC
benefit increases for certain additional children born to AFDC recipients and
requires AFDC recipients to participate in certain training and parental education
programs. The bill also transfers from DHSS to DILHR administration of the food
stamps program and the employment and training program for food stamp
recipients; the children-first program; and the program for payment of funeral
expenses for recipients of certain public assistance programs. The bill also transfers
from DHSS to DILHR the responsibility for state supervision of income maintenance
administration by county departments of social services and human services for
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medical assistance and RNIP. This includes supervision of county efforts to reduce
recipient fraud under medical assistance and RNIP. However, DHSS retains
responsibility for administering all aspects of medical assistance other than
supervision of county income maintenance administration. DHSS also retains
responsibility for administering general relief and RNIP which, as discussed below,
are combined into an emergency medical relief program, and the state SSI
supplement. Administration of the low-income energy assistance program is
transferred under the bill from DHSS to the department of administration (DOA).

General relief and RNIP

Under current law, a county is required to provide general relief to all eligible
dependent persons within the county. A similar program provides relief to needy
Indian persons residing on tax-free land. This bill combines the general relief and
RNIP programs into a single program called emergency medical relief, under which
benefits are limited to emergency medical services. Participation by counties and
tribal governing bodies in the program is optional. Under the bill, counties and tribal
governing bodies may establish their own relief programs that are more
comprehensive than emergency medical relief, however, partial state
reimbursement is provided only to counties that elect to provide emergency medical
relief and only with respect to eligible emergency medical relief costs. In particular,
the bill makes the following changes:

1. Eligibility. Under current law, eligibility for general relief is determined
primarily in accordance with written criteria, established by counties, to determine
dependency. However, state law provides that certain people who have recently
moved to the state are ineligible for general relief until they have resided in the state
for at least 60 consecutive days. State law also provides that no person is eligible for
general relief if the person is eligible for benefits under the AFDC or SSI programs,
if the person fails to comply with general relief work requirements, if the person is
removed from certain other public assistance programs as a result of sanctions or if
the person is ineligible for AFDC because of provisions under the work-not-welfare
pilot program, which provides AFDC benefits only for a limited time period.
Similarly, current law provides that a person is not eligible for general relief medical
benefits if the person is ineligible for medical assistance because the person has
divested resources.

Eligibility for RNIP is currently determined under state law. A person is
eligible if the person is an American Indian residing on tax-free land or is the spouse
or child of such a person residing in the same household, if the person is ineligible
for SSI, AFDC or medical assistance, if the person complies with RNIP work
requirements and if the person meets the financial eligibility criteria under the
AFDC program. A person is ineligible for RNIP if the person is ineligible for AFDC
because of provisions under the work-not-welfare program.

Under this bill, eligibility for the emergency medical relief program is similar
to eligibility under the current general relief program. A person is eligible for
medical relief if the person resides in a county or on tribal land that elects to provide
emergency medical relief and if the person qualifies under written criteria of
dependency established by the emergency medical relief agency in that county or on
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that tribal land. The same state residency requirements which currently exist under
the general relief program apply to emergency medical relief, as do the provisions
requiring ineligibility of persons who receive other forms of public assistance or who
have divested themselves of resources. However, unlike the eligibility criteria under
the general relief program, persons who have been sanctioned under other public
assistance programs or who have become ineligible for AFDC under the
work-not-welfare program continue to be eligible for emergency medical relief.

2. Benefits. Currently, both the general relief and RNIP programs provide
eligible recipients with cash benefits or in-kind relief for nonmedical support. These
benefits are eliminated under this bill, as are nonemergency medical benefits. Under
the emergency medical relief program, recipients may receive only emergency
hospitalization and care when, in the reasonable professional judgment of a
physician, emergency medical treatment or hospitalization is necessary because
severe physical or psychological damage to the recipient will occur if the treatment
or hospitalization is withheld. DHSS is required to promulgate rules establishing
standards to be used by physicians in making this judgment.

3. Administration. Currently, there are a number of requirements that must
be followed by counties in administering general relief, including procedures that
must be followed by hospitals and counties that provide emergency medical
treatment or hospitalization and provisions granting applicants for, and recipients
of, general relief a number of procedural rights. These administrative provisions are
largely eliminated in this bill. Instead, like the RNIP program under current law,
many requirements concerning the administration of the emergency medical relief
program are left to DHSS to specify in rules. The bill requires DHSS to promulgate
rules regarding the administration of emergency medical relief, including
procedures for making eligibility determinations, procedures for counties and tribal
governing bodies to follow in obtaining partial reimbursement for emergency
medical relief expenses and procedures for appealing eligibility determinations.

4. State reimbursement. Under current law, the state reimburses a county for
up to 37.5% of eligible cash benefit costs under the general relief program. The state
also reimburses up to 40% of eligible medical costs incurred by the county for a
recipient that are not more than $10,000 and up to 70% of eligible medical costs over
that amount, except in a county that enrolls its recipients in a prepaid health plan
and meets certain additional criteria, in which case the state reimburses the county
for 60% of the enrollment costs. If there are not enough funds appropriated to pay
the maximum percentages permitted under current law, DHSS prorates the
available funds among the counties claiming reimbursement. Current law also
requires a county to accept, as payment of a claim for reimbursement of general relief
costs, certain payments made to county hospitals and county mental health
complexes under the medical assistance program. There is no reimbursement by the
state for administrative costs relating to general relief. Under current law, the state
reimburses elected tribal governing bodies for 100% of RNIP benefits and for 100%
of RNIP administrative costs.

Under this bill, reimbursement is provided only for eligible emergency medical
costs. For counties, the reimbursement percentages are the same as under current
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law, except that if a county operates a comprehensive medical relief program and
enrolls its participants in a prepaid health plan, the state reimburses the county for
60% of the portion of the enrollment costs for all recipients that are attributable to
emergency medical services. Under the bill, DHSS is required to promulgate rules
for determining the portion of the enrollment costs that are attributable to
emergency care. Counties are required to treat certain payments to county hospitals
and county mental health complexes under the medical assistance program as
reimbursement for emergency medical relief. If there are insufficient funds
appropriated to pay counties the maximum reimbursement percentages, proration
among the counties is required. For tribal governing bodies, the state reimburses
100% of eligible emergency medical costs, but no longer reimburses tribal governing
bodies for any administrative costs. As under current law, reimbursement is made
to counties on a yearly basis and reimbursement is made to tribal governing bodies
in accordance with DHSS rules.

5. Repeal of general relief and RNIP work programs. Under current law,
recipients of general relief and RNIP may be required to participate in work or grant
diversion programs. Under the general relief grant diversion program, counties may
use a recipient’s general relief grant to pay up to 50% of the wages that an employer
pays to the recipient for a period of up to 6 months. If the employer fails to retain
the individual as an employe for at least 3 months after the wage subsidization has
ended and the employe was not dismissed for cause, the employer must pay back the
wage subsidization that it received. As part of general relief work programs, the
general relief agency may require participation in educational or other programs
that, in the judgment of the general relief agency, can assist the recipient in achieving
financial independence. Current law provides for similar RNIP work relief and grant
diversion programs, as well as for tribal economic development projects. This bill
repeals these work and grant diversion programs. The bill authorizes counties to
operate their own county-funded relief programs and permits counties to include
work components in these relief programs.

6. Other changes. This bill makes a number of other changes related to the
elimination of general relief and relief of needy Indian persons and the
establishment of emergency medical relief programs and optional county-funded
relief programs. The bill repeals provisions governing recovery of cash
overpayments and repeals provisions that allow these amounts to be recovered by
withholding any state income tax refunds due the recipient. Currently, the
Wisconsin conservation corps and the Wisconsin service corps programs are required
to attempt to hire 50% of their corps members from among recipients of specified
types of public assistance. The bill changes these specified types of public assistance
to eliminate general relief and RNIP and to include optional county-funded relief
programs. The bill also amends a number of provisions exempting general relief and
RNIP benefits from attachment and garnishment to exempt optional county-funded
relief programs instead. Similarly, the exemption of general relief benefits from
income, for purposes of the Wisconsin individual income tax, is replaced with an
exemption for cash benefits provided under optional county-funded relief programs.
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Under current law, the state provides funding to counties to provide certain
types of mental health and alcohol and other drug abuse treatment services through
what is commonly referred to as “community aids”. Under the general relief
program, the state also reimburses counties for a portion of counties’ general relief
medical costs. This bill provides that counties are not required to provide mental
health and alcohol and other drug abuse treatment services under the general relief
program or, after January 1, 1996, under the emergency medical relief program, and
prohibits state reimbursement for these services under these programs.

Aid to families with dependent children

Under this bill, DHSS is required to conduct a demonstration project, pursuant
to a waiver from the secretary of the federal department of health and human
services, that would permit DHSS to limit increases in an AFDC grant for certain
additional children. Under the demonstration project, in determining the amount
of the AFDC grant, DHSS would not consider a child born into a family more than
10 months after the date on which the family was first determined to be eligible for
AFDC, subject to certain exceptions. The demonstration project does not apply to
certain children who are conceived as a result of sexual assault or incest. It also does
not apply to a child who is born into a family that did not receive AFDC benefits for
6 months, other than as a result of being sanctioned, and who is born during that time
or not more than 10 months after the family resumed receiving AFDC benefits. In
addition, it does not apply to a child who does not reside with his or her biological
parents. If the waiver is granted, DHSS may award grants to counties to provide
family planning education services to persons covered by the waiver. The waiver does
not apply to persons subject to the parental responsibility pilot program. DHSS may
request that the waiver apply to all AFDC recipients or to a test group determined
by DHSS. If the waiver is granted and in effect, the bill requires DHSS to implement
the waiver.

Under the JOBS program, AFDC recipients who are not exempt are required
to participate in certain jobs-related activities. DHSS has received a waiver from
the federal government to permit the state to require participation in the JOBS
program of certain parents and other caretakers of children who would otherwise be
exempt from participation under federal law and regulations. Current state law
requires participation of parents and other caretakers of children who have attained
2 years of age. Current federal law now grants states the option of requiring parents
and other caretakers of children who have attained one year of age to participate in
the JOBS program. This bill eliminates the current provision regarding the waiver
and takes advantage of the federal law option to require JOBS participation of
parents and other caretakers of children who have attained one year of age.

In addition, the bill requires DHSS to request a waiver from the federal
department of health and human services to permit DHSS to require AFDC
applicants to provide verification of compliance with certain orientation and job
search activities before providing aid under the AFDC program. Under the waiver,
DHSS may require attendance at one or more orientation sessions during the 30-day
period beginning on the date that the applicant applied for AFDC. In addition,
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DHSS may require participation in not more than 30 days of job search activities by
an AFDC applicant who is subject to the JOBS program. Exceptions to the
mandatory orientation and job search requirements may be made if a determination
is made that the AFDC applicant would not benefit from application of the
requirement. In addition, DHSS may not require participation in orientation or job
search activities for certain AFDC recipients who are subject to certain school
attendance requirements under the learnfare program, if the orientation or job
search activity would conflict with school attendance.

The bill also requires DHSS to request a waiver from the federal department
of health and human services relating to the AFDC and JOBS programs. Currently,
under the JOBS program, an AFDC recipient who is not exempt and who does not
participate may be removed from AFDC grant eligibility for a specified period.

The waiver requested under this bill would allow DHSS, in certain
circumstances, to reduce the amount of an AFDC grant based on the level of
participation in the JOBS program. The waiver would apply to an AFDC recipient
who is not exempt if: 1) the AFDC recipient is required to participate in a JOBS
activity for a regularly scheduled number of hours in a month; 2) the activity is
expected to continue for more than one month; and 3) the recipient fails to participate
in the activity for the required number of hours in that month without good cause,
as defined by DHSS by rule. If these criteria are met, for every hour that an AFDC
recipient is required to participate in a JOBS activity, does not participate and does
not have good cause for not participating, an amount equal to the federal minimum
wage is subtracted from the AFDC grant for the recipient’s family for a subsequent
month.

Under current state law and the terms of a waiver from the federal department
of health and human services, certain AFDC recipients between the ages of 6 and 19
are required to attend school under the learnfare program. The school attendance
standard, which must be maintained in order for persons subject to the learnfare
program to avoid sanctions, is currently set by administrative rule. This bill provides
that an individual who is subject to the learnfare program fails to meet the school
attendance requirement if the individual is a habitual truant. “Habitual truant” is
defined as an individual who is absent from school without an acceptable excuse for
part or all of 5 or more days out of 10 consecutive days on which school is held during
a school semester or for part or all of 10 or more days on which school is held during
a school semester. Under current law, a school board must establish a written
attendance policy specifying the reasons for which pupils may be permitted to be
absent from a public school. Whether or not an individual has an acceptable excuse
is determined under this written attendance policy.

Current law permits DHSS to recover overpayments of AFDC benefits by
reducing the amount of a family’s monthly AFDC allowance by a specified percentage
of the maximum monthly payment allowance for a family of that size. The
percentage is 10% for overpayments resulting from an intentional AFDC program
violation by a member of the family, and is 7% in all other cases. This bill eliminates
this distinction and provides for a recoupment percentage of 10% in all cases.
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Currently, the state pays for certain burial, funeral and cemetery expenses of
AFDC recipients. This bill requires DHSS to amend the state AFDC plan to treat
these payments as special-needs items under federal AFDC regulations, thus
allowing the state to receive federal financial participation for these payments under
the AFDC program.

Under current law, certain pregnant women are eligible for certain benefits
under the AFDC program. These benefits begin on the first day of the month in
which the 7th month of pregnancy begins or on the first day of the first month after
the pregnant woman notifies the county department of health or county department
of social services of the pregnancy, whichever is later. If the pregnant woman was
receiving AFDC prior to the notification, the woman is eligible for a maternity benefit
in addition to her current AFDC grant. If the pregnant woman was not receiving
AFDC but would be eligible to receive AFDC but for the fact that she has no children,
the pregnant women is eligible for the maternity benefit and an AFDC grant based
on a family size of one. Eligibility for all of these benefits continues through the
month of the child’s birth. This bill provides that these benefits do not begin until
the first day of the month in which the 8th month of pregnancy begins or on the first
day of the first month after the pregnant woman notifies the county department of
the pregnancy, whichever is later.

The work-not-welfare program is currently a pilot program under the AFDC
program. In general, persons who are subject to the pilot program receive a combined
AFDC and food stamps benefit that is paid in cash. The benefits are payable only
for a limited time period, generally 24 months, and must be used within a specified
benefit period. After the benefits are exhausted or the benefit period has expired,
persons subject to the work-not-welfare program are generally ineligible for AFDC,
general relief and RNIP for a 3-year period. This bill makes a number of changes
to the work-not-welfare program:

1. Under the work-not-welfare program, the monthly benefit amount is equal
to the AFDC and food stamp benefit that would have been paid to the recipient if the
recipient were not subject to the work-not-welfare program, with certain
adjustments and exceptions. This benefit amount is calculated based on the average
income of the work-not-welfare group, estimated prospectively for a 6-month
period, except that, for the first 2 months of participation in the program, the benefit
amount is based on the estimated average income for those first 2 months. This bill
provides that, for the first 2 months of participation in the program, the benefit
amount is based on the estimated income for those first 2 months.

2. Under current law, the benefit amount is generally readjusted only at
regularly scheduled redeterminations, unless there is a “significant change in
circumstances”. Current law provides a list of the events that constitute a
“significant change in circumstances”. For example, under current law, it is a
“significant change in circumstances” if the combined equity value of all of a
work-not-welfare group’s assets exceeds the asset limit for AFDC eligibility. This
bill clarifies that this provision does not apply to an AFDC recipient who is also
subject to the vehicle asset demonstration project or the education and employability
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account demonstration project. The vehicle asset demonstration project allows
owners of vehicles with a total equity value of not more than $2,500 to qualify for
AFDC and the education and employability account demonstration project allows
AFDC receipts to accumulate $10,000 in an account, the balance of which may be
used only for certain purposes, without losing AFDC eligibility. In addition, this bill
includes, as a “significant change in circumstance”: a) an increase or decrease in
unsubsidized employment of 10 or more hours per week; b) a change in child care
expenses of more than $50 per month; and c¢) a change in the maximum allowable
child care disregard.

Under current law, a work-not-welfare group receives an additional month of
benefits and a one-month extension in the group’s benefit period for each month that
a person in the group receives benefits under the SSI program. This bill amends this
provision to also cover months in which a person has been determined to be eligible
for, but does not receive, benefits under the SSI program.

Current law provides for a demonstration project under which DHSS provides
certain persons who are eligible for AFDC and who have not previously resided in
this state for at least 6 months, with an AFDC benefit for the first 6 months that they
reside in this state that is based on the AFDC benefit levels in their previous state
of residence. This project is commonly referred to as the “2-tier demonstration
project”. Under current law, this project does not apply to any person who has
previously resided in this state for at least 6 months. Under this bill, this provision
is changed to require that this 6 months of residence in the state be consecutive. In
addition, current law requires DHSS to promulgate a rule, which it must update
annually, establishing the AFDC benefits that will be paid under the 2-tier
demonstration project. This bill modifies this requirement so that DHSS is required
to promulgate a rule establishing the methods and identifying the factors that it will
use to determine the benefit amounts under the project. This rule is also required
to establish the initial benefit table to be used in determining benefits under the
project. Changes to this initial benefit table must be published in the Wisconsin
Administrative Register.

Medical assistance eligibility

Under current law, the eligibility provisions under the medical assistance
program allow the spouse of a person who is institutionalized in a medical institution
or a nursing facility to retain certain income and resources without having the
institutionalized spouse lose eligibility for medical assistance. The “minimum
monthly maintenance needs allowance” allows the community spouse to retain a
minimum amount of income each month without causing the institutionalized
spouse to lose medical assistance eligibility. This minimum monthly maintenance
needs allowance is $1,500, increased by the rate of inflation between 1988 and the
year before the year in which the calculation is made. This bill reduces the
allowance, for 1996 and 1997 only, to 200% of the monthly amount of the federal
poverty line for a family of 2 plus an allowance for high housing costs, except that the
allowance may not exceed $1,500, increased by the rate of inflation between 1988 and
the year before the year in which the calculation is made.
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Current law also protects certain assets of the spouse of an institutionalized
medical assistance recipient. The amount that is protected is commonly referred to
as the “community spouse resource allowance”. Under current law, this allowance
is $60,000, increased by the rate of inflation between 1988 and the year in which the
calculation is made, unless a greater amount is set at a hearing or is transferred to
the community spouse by court order. This bill sets a new amount for the community
spouse resource allowance, for 1996 and 1997 only, unless a greater amount is set at
a hearing or is transferred to the community spouse by a court order. Under the bill,
this new amount is equal to the greater of $12,000, increased by the rate of inflation
between 1988 and the year in which the calculation is made, and the “spousal share
of community assets”, except that the amount may not exceed $60,000 increased by
the rate of inflation between 1988 and the year in which the calculation is made. The
“spousal share of community assets” is equal to 50% of the total value of all resources
owned by the community spouse and the institutionalized spouse at the time that the
institutionalized spouse was first institutionalized for a continuous period.

Under current law, there are 2 types of eligibility for medical assistance —
eligibility based on receipt of some other kind of public assistance, generally referred
to as categorically needy eligibility, and eligibility based on financial need, generally
referred to as medically needy eligibility. In order to qualify for medical assistance
as medically needy, an individual must meet certain income limitations. Currently,
an individual generally meets this income limitation if the individual’s income does
not exceed 133 1/3% of the greater of the maximum AFDC payment for the
individual’s family size or the combined benefit amount available under the federal
SSI program and the state supplement to it. A separate provision of current law
states that, except for persons covered under the “healthy start” program, which
allows certain low-income pregnant women and children to qualify for medical
assistance, no one is eligible for medical assistance if their income exceeds the
maximum income levels that the federal department of health and human services
sets for federal participation. This bill repeals this provision.

Currently, under the state medical assistance plan, DHSS provides medical
assistance to certain persons whose income exceeds the 133 1/3% limit. DHSS
currently provides medically needy medical assistance to individuals who are 65
years of age or older, blind or totally and permanently disabled, who require certain
care by nursing homes or other medical institutions, who meet the medically needy
resource limitations and whose incomes do not exceed 300% of the federal benefit
rate under the SSI program. This bill amends the statutory medical assistance
eligibility criteria to cover these individuals, except that the percentage test is
lowered to 225% from 300%, effective January 1, 1996. The bill also requires that
DHSS request a waiver to continue to provide medical assistance to persons who are
receiving skilled nursing care services or intermediate care services as a resident of
a nursing home or community-based residential facility (C-BRF) on January 1,
1996, who would lose eligibility as a result of decreasing the percentage limit from
300% to 225%. If the waiver is granted and in effect, these persons continue to be
eligible for medical assistance.
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This bill expands eligibility for medical assistance to cover certain individuals
infected with tuberculosis who meet the income and resource eligibility
requirements for the federal SSI program, but do not meet the nonfinancial SSI
eligibility requirements. Individuals eligible for medical assistance under this
provision are eligible only for certain tuberculosis-related services. These include
prescription drugs, physician services, laboratory and X-ray services, clinic services,
case-management services and certain services designed to encourage individuals
to take their medications. Case-management services are available only from or
through a certified case management provider in a county, city, village or town that
elects to pay the portion of the costs that are not covered by the federal government.

This bill requires DHSS to seek a waiver from the secretary of the federal
department of health and human services to apply special eligibility criteria to
migrant workers and their dependents in determining their eligibility for medical
assistance benefits. Under the bill, “migrant worker” means any person who
temporarily leaves a principal place of residence outside of this state and comes to
this state for not more than 10 months in a year to accept certain types of seasonal
agricultural employment. “Migrant worker” does not include certain students or any
person who is employed by certain of the person’s relatives. DHSS is permitted to
establish, by rule, additional exceptions from the definition of migrant worker.

If the waiver is granted and in effect, a migrant worker and his or her
dependents are eligible for medical assistance in this state if the migrant worker and
his or her dependents have a valid medical assistance identification card issued in
another state and if the migrant worker completes a Wisconsin medical assistance
application. This eligibility continues for the period specified on the identification
card issued in the other state. DHSS is required to notify the other state that the
migrant worker and his or her dependents are eligible for medical assistance in
Wisconsin. In addition, if the waiver is granted and in effect, DHSS must determine
medical assistance eligibility for a migrant worker and his or her dependents by
using an income-averaging method, if the migrant worker and his or her dependents
are not eligible for medical assistance using prospective budgeting.

Medical assistance benefits

As of January 1, 1996, this bill eliminates skilled nursing home services and
intermediate care facility services, except those in an institution for mental diseases,
as benefits for persons who are eligible as medically needy under the medical
assistance program. A component of these benefits (“active treatment” for persons
with mental illness or developmental disability) is also eliminated, under the bill, as
of January 1, 1996. The bill also eliminates services that are substituted for skilled
nursing or intermediate care services, to persons eligible as medically needy, under
the community options program, and under the community integration programs for
relocated residents of state centers for the developmentally disabled and certain
other institutions. The bill provides for continuation of skilled nursing services and
intermediate care facility services (including “active treatment”) to persons who are,
as of January 1, 1996, receiving the services as medically needy eligibles under the
medical assistance program, under the community options program, and under the
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community integration programs, if the federal department of health and human
services grants waivers of federal medicaid laws to do so.

Under current law, home and community-based personal care services are
provided as a benefit under the medical assistance program for eligible persons. This
bill eliminates personal care services as a benefit under the medical assistance
program.

This bill requires DHSS to promulgate rules, with the approval of DOA, that
define “supportive, personal and nursing services” that are permitted, under the bill,
to be provided in an assisted living facility. These services may, under the bill, be
reimbursed with medical assistance funds under the community options program
and the community integration program for medical assistance-eligible persons who
meet certain reimbursable levels of care. Reimbursement must be at 85% of the
statewide nursing home medical assistance reimbursement rate. DHSS must
establish this rate by July 1 annually.

Currently, under a waiver of federal medicaid laws, state general purpose
revenues and federal medicaid moneys fund home or community-based care for
persons who are eligible for medical assistance. These persons are either relocated
into the community from certain institutions or have physical conditions that meet
requirements for medical assistance reimbursement for their care in certain nursing
facilities. The program funding this care is commonly known as “CIP II”.

Current federal medicaid law prohibits funding, under this state’s medical
assistance program, of mentally ill persons aged 22 to 64 who receive services in a
facility that the federal health care financing administration finds is an institution
for mental diseases.

This bill prohibits use of funds under the “CIP II” program for the home or
community-based care of a person who is aged 21 to 64, who has a primary diagnosis
of mental illness, who is relocated to the community from a facility that is found to
be an institution for mental diseases and for which DHSS has reduced the licensed
bed capacity.

Currently, medical assistance provides certain dentists’ services that are not
required by federal law to be covered by a state’s medical assistance program. Under
current law, these services are limited to basic services within the following
categories: diagnostic services, preventive services, restorative services, endodontic
services, periodontic services, oral and maxillofacial surgery services, emergency
treatment of dental pain, removable prosthodontic services and fixed prosthodontic
services. This bill eliminates the coverage of basic dentists’ services that are not
within the categories of emergency treatment of dental pain, removable
prosthodontic services or fixed prosthodontic services, unless the services are found
to be necessary as a result of early and periodic screening and diagnostic services
provided under the medical assistance program.

*

This bill permits school districts to receive federal medical assistance funds for
certain health care services provided in schools to children who are eligible for
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medical assistance. The bill covers those health care services that are appropriate
to a school setting under rules promulgated by DHSS. The bill covers all public
schools, including charter schools, and includes early childhood programs for
developmentally delayed and disabled 4-year-old and 5-year-old children. If a
school district elects to provide school medical services and meets all certification
and reporting requirements established by DHSS, DHSS must reimburse a school
district for the federal share of allowable charges for the school medical services that
the school district provides and for allowable administrative costs. The bill requires
DHSS to promulgate rules establishing a methodology for making these
reimbursements. All other expenses for school medical services must be paid for by
the school district with public funds received from state or local taxes. The bill also
requires the school district to comply with all requirements of the federal department
of health and human services for receiving federal financial participation.

Under current law, mental health crisis intervention services are not a covered
benefit under the medical assistance program. This bill allows a county, city, village
or town to elect to provide mental health crisis intervention services to medical
assistance recipients as a medical assistance benefit. If a county, city, village or town
elects to provide these services as a medical assistance benefit, the county, city,
village or town is required to reimburse the provider of the mental health crisis
intervention services for the amount of the allowable charges for those services
under the medical assistance program that is not provided by the federal
government. DHSS is required to reimburse the provider for the amount that is
provided by the federal government.

Under current law, medical assistance covers nurse-midwifery services only if
prescribed by a physician. This bill changes this provision to cover all
nurse-midwifery services regardless of whether they are prescribed by a physician.

Under current law, medical assistance provides reimbursement only for certain
case management services. Generally, in order for medical assistance to provide
reimbursement, the services must be provided by or through a certified case
management provider in a county, city, village or town that elects to reimburse the
case management provider for the portion of the costs that are not reimbursed by the
federal government. In addition, the case management services must be provided
to recipients with certain specified diseases or disabilities. Under current law, case
management services reimbursement may generally be provided for severely
emotionally disturbed children and for persons with a developmental disability, a
chronic mental illness, Alzheimer’s disease, alcoholism or drug dependency, a
physical disability or HIV infection. This bill also permits reimbursement of case
management services for a family who has a child at risk of physical, mental or
emotional dysfunction, as defined by DHSS.

Currently, counties provide early intervention services, funded by state and
federal moneys, to certain very young children with certain documented physical or
mental conditions and their families under what is known as the “birth to 3”
program. This bill expands eligibility for case management services to include
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children who are otherwise eligible for medical assistance who receive early
intervention services under the “birth to 3” program.

Under current law, the medical assistance program covers alcohol and other
drug abuse day treatment services. This benefit expires on June 30, 1995, or on the
day after publication of the 1995-97 biennial budget act, whichever is later. This bill
removes this expiration date.

Medical assistance provider reimbursement and funding

Under current law, there are a number of provisions that govern the amount
that a nursing home is reimbursed for providing care to medical assistance
recipients. This bill makes the following changes to the nursing home
reimbursement provisions:

1. Under current law, a nursing home’s reimbursement rate may not fall below
the rate that was in effect for the nursing home during the previous fiscal year. This
bill provides that the nursing home’s reimbursement rate may not fall below the rate
that was in effect for the nursing home on June 30, 1994.

2. Under current law, DHSS is permitted to distribute supplemental payments
to nursing homes to cover the costs of caring for emotionally disturbed residents.
This bill eliminates supplemental payments for emotionally disturbed residents
effective July 1, 1997.

3. This bill requires DHSS to use interest and investment income of a nursing
home and affiliated entities, to the extent required under the state’s approved
medical assistance plan, to offset allowable interest expenses in determining the
nursing home’s reimbursement rate. It also requires, as a condition of receiving
reimbursement under the medical assistance program, that nursing homes provide
information to DHSS, upon request, that DHSS considers necessary to determine
allowable interest expenses of the nursing home and of affiliated entities.

4. Under current law, the “capital” component of a nursing home’s
reimbursement rate is based on the replacement value of a nursing home facility, as
determined by a commercial estimator who is paid and contracted for by DHSS. This
provision is changed to require the nursing home to pay for a commercial estimator
contracted for by DHSS.

5. This bill permits an increase in total payments to nursing home facilities for
state fiscal year 1995-96 of no more than 4.25% over that paid for services in state
fiscal year 1994-95 and for state fiscal year 1996-97 of no more than 5% over that
paid for services in state fiscal year 1995-96.

Under current law, DHSS may reimburse the 3 state centers for the
developmentally disabled for the cost of services provided by the centers. This
reimbursement is made from state revenues under the medical assistance program
and from federal matching funds. The reimbursement is reduced by a specified
amount following each placement made under the community reintegration
program that involves a relocation from one of the state centers. Under current law,
the specified reduction amount for the central Wisconsin center for the
developmentally disabled is $55.77 per day; the amount for the northern Wisconsin
center for the developmentally disabled is $49.06 per day; and the amount from the
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southern Wisconsin center for the developmentally disabled is $48.37 per day. This
bill changes these amounts, beginning in fiscal year 1995-96, to $232, $225 and
$173, respectively.

This bill permits DHSS to impose certain requirements on certain providers of
medical assistance services relating to the amount that the provider may claim from
DHSS as reimbursement for medical assistance services. DHSS may impose these
requirements with respect to all medical assistance services except certain hospital
services, skilled nursing facility and intermediate care facility services, and home
and community-based services. The bill allows DHSS to require that the providers
of these services charge DHSS the lesser of the provider’s “best price” for the service
or the provider’s actual cost for the service, unless a different price is determined by
a contract. The bill defines “best price” for a service to mean the lowest price that a
provider has accepted or agreed to accept as payment, from any 3rd-party payer,
including self-insured plans, the medicare program and insurers, for a like service
provided to a customer during the same month that the service is provided. If DHSS
requires that a provider charge a particular price for a service, DHSS may not
reimburse the provider for more than that amount.

This bill provides that medical assistance reimbursement for home health and
private-duty nursing services provided to a medical assistance recipient in a month
may not exceed the average monthly cost of nursing home care, as determined by
DHSS. The monthly limit does not apply to a medical assistance recipient under the
age of 22, to a ventilator-dependent individual or to any other individual if DHSS
determines that the cost of providing that individual with nursing home care would
exceed the cost of providing the individual with the home health and private-duty
nursing services.

This bill provides up to $4,500,000 in federal medical assistance moneys in each
fiscal year as a match to costs of a county department of social services or human
services that exceed medical assistance reimbursement for home health services,
medical day treatment services, mental health services and alcohol and other drug
abuse services. Under the bill, county departments that have operating deficits
resulting from these costs may apply to DHSS for federal matching funds. DHSS
must develop a method, using criteria specified in the bill, to distribute the federal
moneys to individual county departments of social services or human services.

Under current law, DHSS must annually submit to the joint committee on
finance (JCF) a report on nursing home bed use by medical assistance recipients for
the immediate prior 2 fiscal years. If the report indicates a decrease in the number
of beds used in the most recent fiscal year from the previous fiscal year, DHSS must
calculate the difference in costs between the 2 fiscal years for the provision of the
care. The DHSS report to JCF must include a proposal to transfer an amount equal
to the difference from the appropriation for medical assistance to the appropriation
for the community options program. If within 14 working days after submission of
the report JFC does not schedule a meeting to review the action, the secretary of
health and social services must transfer the funds.
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This bill eliminates the requirements that DHSS annually submit a report to
JCF concerning medical assistance-funded bed utilization in nursing homes; that,
if the bed utilization has decreased, DHSS calculate a figure that is the difference
in costs for the provision of this care; and that, if JCF fails to schedule a meeting to
review the issue, funds be transferred from the medical assistance program to the
community options program.

This bill requires DHSS to conduct a study of the feasibility of contracting out
the operation of the medical assistance program. DHSS is required to report its
findings to the governor and to the appropriate standing committees of the
legislature before July 1, 1996.

Under current law, DHSS distributes certain supplemental funding under the
medical assistance program to county hospitals and county mental health
complexes, as determined by DHSS, for inpatient hospital services that are not in
excess of the hospitals’ customary charges for the services, subject to certain
limitations under federal law. This bill allows DHSS to distribute this supplemental
funding to county hospitals and county mental health complexes for all hospital
services, not just inpatient services.

Other public assistance

Under current law, the state makes payments to certain individuals who meet
the resource limitations and the nonfinancial eligibility requirements of the federal
SSI program, including needy persons or couples residing in this state who receive
benefits under the federal SSI program or whose income, after deducting income
excludable under the federal SSI program, is less than the combined benefit level
available under the federal SSI program and the state supplement. This bill changes
these eligibility criteria. First, the bill eliminates eligibility for the state supplement
for those needy persons and couples whose income, after deducting income
excludable under the federal SSI program, is less than the combined benefit level
available under the federal SSI program and the state supplement. Second, the bill
allows DHSS to make certain needy persons or couples residing in this state who
receive benefits under the federal SSI program ineligible for the state supplement
if DHSS and the secretary of administration approve the change in eligibility and the
change is not disapproved by the JCF or the governor. This procedure for changing
eligibility criteria is virtually identical to the procedure under current law that
allows DHSS to adjust state supplement benefit levels.

Current law allows DHSS the option of administering the state supplement
directly or under a contract with the federal government. However, the
appropriation from which state supplement administrative expenses are paid
authorizes expenditures only for the payment of fees charged by the federal
government for administration of the state supplement. This bill allows moneys to
be expended from the appropriation to administer the state supplement, either
directly or under a contract with the federal government.

Under current law, DHSS supplements the provision of supplemental foods,
nutrition education and other services to individuals who meet the eligibility criteria



1995 - 1996 Legislature - 72 - Li%;?gﬁi/ﬁ

under the federal special supplemental food program for women, infants and
children (WIC). This bill eliminates the state supplement to the WIC program.

Under current law, DHSS may distribute funds to nonprofit organizations for
certain food stamp outreach projects. The projects must inform individuals with low
incomes about the availability, eligibility requirements, application procedures and
benefits of the food stamp program and must meet federal requirements to allow
federal reimbursement of 50% of the project costs. This bill repeals the provisions
that allow DHSS to distribute funds for these outreach projects.

Under current law, if a recipient of certain types of public assistance dies and
the recipient’s estate is insufficient to pay the cemetery, funeral and burial expenses,
the county or the applicable tribal governing body, or other organization responsible
for the burial of the recipient, is required to pay certain cemetery, funeral and burial
expenses. In particular, the county or tribal governing body or organization is
required to pay all of the deceased recipient’s cemetery expenses and the lesser of
$1,000 or the amount of funeral and burial expenses that are not paid by the deceased
recipient’s estate or by other persons. Current law also requires DHSS to reimburse
the county or tribal governing body or organization for all cemetery expenses that it
pays and for those funeral and burial expenses that it is required to pay under the
provision. If DHSS approves the reimbursement due to unusual circumstances,
DHSS may reimburse a county or applicable tribal governing body or organization
for funeral and burial expenses that it pays for the deceased, even if these expenses
exceed the amount that the county or tribal governing body or organization is
required to pay under the provision.

Under this bill, the county or tribal governing body or organization is required
to pay the lesser of $1,000 or the amount of cemetery expenses that are not paid by
the estate of the deceased and other persons. For funeral and burial expenses, the
county or tribal governing body or organization is required to pay the lesser of the
amount of funeral and burial expenses that are not paid by the deceased recipient’s
estate and other persons or the following: 1) if the total funeral and burial expenses
are $1,000 or less, the amount of these expenses; 2) if the total funeral and burial
expenses are more than $1,000 but not more than $2,000, 50% of the total funeral
and burial expenses; and 3) if the total funeral and burial expenses are more than
$2,000, $0. DHSS is required to reimburse a county or applicable tribal governing
body for any cemetery, funeral or burial expenses that it is required to pay under
these provisions and, if DHSS approves the reimbursement due to unusual
circumstances, for any additional expenses.

Under current law, counties and tribal governing bodies are authorized to
recover overpayments under the food stamp, AFDC and medical assistance
programs; they are also authorized to retain a percentage of the amount recovered.
Current law also authorizes DHSS to certify certain overpayments under these
programs to the department of revenue (DOR) for offset against any tax refunds due
the recipient of the overpayment. This bill allows DHSS to charge counties and tribal
governing bodies for the administrative costs that are incurred by DOR and that are
related to certification of these amounts. Recovered administrative costs may be
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used by DHSS for reducing error and fraud in the food stamp, AFDC and medical
assistance programs.

Under current law, overpayments under the food stamp, AFDC and medical
assistance programs are often recovered under a recovery plan. This bill authorizes
a county or tribal governing body to assess persons who fail to comply with the terms
of a recovery plan a fee in an amount not to exceed 10% of the amount remaining to
be recovered at the time of the noncompliance. The fee may not be assessed more
than once with respect to the same overpayment and may be assessed only if a person
is no longer eligible for the type of benefits, such as food stamps, AFDC or medical
assistance, that were overpaid. The fee may be retained by the county or the tribal
governing body.

Under current law, DHSS may contract with a county to administer a work
experience and job training program for noncustodial parents who fail to pay child
support or to meet their children’s needs for support as a result of unemployment or
underemployment. This program is commonly referred to as the “children-first
program”. A judge may order, in certain child support actions, a noncustodial parent
to participate in the children-first program if the noncustodial parent lives in the
county in which the court action occurs and that county has a children-first program.
This bill permits a judge to order a noncustodial parent to participate in a
children-first program regardless of whether the noncustodial parent resides in the
county in which the court action occurs. However, if the parent resides in a county
other than the county in which the court action occurs, the judge may order the
parent to participate in a children-first program only if the parent’s county of
residence has a children-first program and that county agrees to enroll the parent
in that program.

Under current law, DHSS, a county or an elected tribal governing body that
provides certain types of public assistance as the result of an injury, sickness or death
that results in a possible recovery of an indemnity from a 3rd party, including an
insurer, may require an assignment of the right to the indemnity from the public
assistance recipient. Under this bill, this assignment is automatic upon the
application for public assistance.

Current law provides for subrogation of certain claims against a 3rd party by
a public assistance recipient, if the public assistance is provided as a result of the
occurrence of an injury, sickness or death that creates a claim or cause of action
against the 3rd party. This bill establishes certain notice requirements for claims
assigned or subrogated under these provisions. The notice requirements generally
apply to the attorney retained to represent the public assistance recipient, or his or
her estate, in asserting the claim. If no attorney is retained, the notice requirements
apply to the public assistance recipient or his or her guardian or, if the recipient is
deceased, to the personal representative of the recipient’s estate. A person who is
subject to the notice requirements is required to provide notice by certified mail to
DHSS as soon as practicable after the filing of the action asserting the claim; the
intervention in, or consolidation of, the action; or the settlement of all or part of the
claim.
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Current law provides that the provision of medical benefits under the general
relief program or the RNIP program or under medical assistance constitutes an
assignment to DHSS, or to a county providing medical assistance or benefits, to the
extent of the medical benefits or assistance provided and for benefits to which the
recipient would be entitled under any policy of health and disability insurance. A
similar provision assigns rights under uninsured health plans, for example,
self-insured employer health plans, although this provision covers only medical
assistance. Separate provisions also prohibit the imposition of requirements on
DHSS, as an assignee, that are different from those imposed on any other agent or
assignee of a person covered under the health and disability insurance policy or
under the uninsured health plan.

This bill makes several changes to these provisions. The bill amends the
provision covering assignments by uninsured health plans to cover medical benefits
under the general relief and RNIP programs, or, after January 1, 1996, the
emergency medical relief program, as well as medical assistance. Under current law,
only the provision regarding assignment of rights under health and disability
policies applies to counties providing medical assistance or benefits, as well as to
DHSS. Under this bill, all of the provisions require assignment not only to DHSS,
but also to counties providing medical assistance or benefits and to health
maintenance organizations with which DHSS has contracted to provide medical
assistance or benefits.

This bill requires DHSS to seek a waiver from the secretary of the federal
department of agriculture to apply certain special eligibility criteria to migrant
workers and their dependents in determining eligibility for benefits under the food
stamp program. The bill uses the definition of migrant worker that is used for the
waiver that the bill requires DHSS to request for migrant workers under the medical
assistance program. If the waiver is granted and in effect, DHSS must determine
food stamp eligibility for a migrant worker and his or her dependents using an
income-averaging method, if the migrant worker and his or her dependents are not
eligible for food stamps using prospective budgeting.

Under current law, DHSS has an appropriation for employment and training
programs, which include the JOBS program and the food stamp employment and
training project. Under this appropriation, funds that are not encumbered by
December 31 of each year lapse to the general fund on the next January 1 unless
transferred to the next calendar year by JCF.

This bill allows DHSS to carry forward for a county funds that are committed
to the county under a performance-based contract for a specific calendar year and
that are earned by the county in that year to the following calendar year, if the
carry-forward is approved by the secretary of administration, without approval of
JCF. The funds carried forward do not affect a county’s base allocation.

The low-income energy assistance program (LIEAP) is a federal block grant
program designed to support energy costs incurred by low-income households.
Current law requires that $2,400,000 of LIEAP block grant funds be allocated to the
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payment of crisis assistance benefits to meet weather-related or fuel supply
shortage emergencies. This bill eliminates this requirement and allows DHSS or,
after July 1, 1996, DOA to determine the amount of the allocation.

HEALTH

Under current law, with certain exceptions, the 3-member cost containment
commission is responsible for reviewing and approving the following proposed
projects:

1. A capital expenditure in excess of $1,000,000 made by or on behalf of a
hospital.

2. The implementation of new services to a hospital that exceed $500,000 in a
12-month period.

3. An expenditure in excess of $500,000 made by or on behalf of a hospital,
independent practitioner, limited liability company, partnership, unincorporated
medical group or service corporation for clinical medical equipment.

4. The purchase or acquisition of a hospital.

5. The construction or operation of an ambulatory surgery center or a home
health agency.

Current law sets forth criteria that the commission must use in its review of an
application for project approval. These criteria focus on the economic efficiency of
and need for the proposed projects. The first priority of the commission in applying
the criteria must be cost containment.

The cost containment council represents economic, provider, scientific and
consumer viewpoints. It advises the commission, reviews proposed commission
rules and periodically reports on the performance of the commission and its
operations.

This bill eliminates the cost containment commission, the cost containment
council and the capital expenditure review program.

Under current law, DHSS must investigate the concept of regulating a new
category of health care providers known as rural medical centers.

This bill eliminates that requirement and establishes rural medical centers as
a category of health care providers that, beginning on January 1, 1997, must be
licensed, inspected and otherwise regulated by DHSS. Under the bill, a facility may
be regulated as a rural medical center if it is located in a county, city, town or village
that has a population of less than 15,000 and in an area that the federal bureau of
the census has not defined as an urbanized area, and if it provides 2 or more health
care services. “Health care services” means those provided by a hospital, nursing
home, hospice, rural health clinic or ambulatory surgery center; or home health
services, outpatient physical therapy services, end-stage renal disease services or
other services that are specified by DHSS by rule.

The bill establishes licensing procedures and requires that DHSS promulgate
rules that establish standards for operation of rural medical centers, minimum
requirements for license issuance, licensure fee amounts, and procedures and
criteria for waiver of or variance from standards and requirements. The bill
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authorizes DHSS to conduct unannounced inspections of rural medical centers and
requires a rural medical center to provide access to any patient health care records
necessary to fulfill the purpose of any DHSS inspections or investigations. The bill
prohibits an unlicensed entity from using the phrase “rural medical center” to
describe itself, prohibits intentional interference with any investigation by DHSS of
alleged violations, prohibits certain intentional retaliation or discrimination against
employes or patients and prohibits intentional destruction or modification of original
inspection reports.

Under current law, DHSS allocates $50,000 in each fiscal year as a grant for the
provision of direct health care services to migrant workers and their families. A
migrant worker is any person who temporarily leaves a principal place of residence
outside of this state and comes to this state for not more than 10 months in a year
to accept seasonal employment related to unmanufactured agricultural or
horticultural commodities. This bill eliminates the migrant health care program.

Under current law, DHSS is authorized to conduct plan reviews of all capital
construction and remodeling for nursing homes and hospitals, to ensure compliance
with certain federal life safety code requirements for nursing homes and with certain
physical plant requirements. At the same time, DILHR must examine plans of public
buildings (which include hospitals and nursing homes) for compliance with building
code requirements. Both DHSS and DILHR charge fees for these plan reviews.

Beginning on October 1, 1995, this bill exempts hospitals and nursing homes
from DILHR’s review for compliance with building code requirements. Instead, the
bill requires DHSS to conduct plan reviews of hospitals and nursing homes for
compliance with both the building code requirements and with the physical plant
and life safety code requirements. The bill requires DHSS to promulgate rules that
establish fees for the reviews that are less than the sum of the amounts collected by
both DHSS and DILHR. However, until DHSS promulgates these rules or until June
30, 1996, whichever is earlier, the bill permits DHSS to collect fees that are equal to
the amounts collected by both DHSS and DILHR.

Under current law, a community-based residential facility (C-BRF) is
annually licensed by DHSS and annually pays a fee, plus a per resident fee, based
on the C-BRF’s licensed capacity. Certain adult family homes are annually licensed
by county departments of social services, human services, community programs or
developmental disabilities services or by DHSS.

Beginning on January 1, 1996, this bill changes the licensure period for a
C-BRF and for a licensed adult family home to 2 years, increases biennial license fees
for C-BRF's and establishes license fees for licensed adult family homes.

Under current law, DHSS may order certain sanctions against a C-BRF that
violates specific statutes or rules and, if the C-BRF fails to comply with such an
order, may directly assess forfeitures (civil monetary penalties). Under this bill, if
DHSS provides notice and explanations of sanctions or penalties, DHSS may,
without issuing an order, assess forfeitures against a C-BRF that violates statutes
or rules.
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Under current law, DHSS must award grants to local health departments to
fund specified activities related to lead poisoning or lead exposure, including
educational programs, screening, care coordination and follow-up services such as
lead inspection. Certain grants are awarded under criteria that ensure that funding
is provided for areas, including Milwaukee, with significant incidence of lead
poisoning or lead exposure. This bill eliminates these grants under the program.

Under current law, DHSS provides funds to the Marquette University School
of Dentistry to provide dental services at clinics in the city of Milwaukee. This bill
provides that the school of dentistry must also use the funds to provide dental
services at correctional centers in Milwaukee County.

Under current law, DHSS is authorized to award grants to provide
mammography services to women who are 40 years or older. The women must live
in any of 12 rural counties that are specified in rules promulgated by DHSS as having
the highest incidence of late-stage breast cancer in this state.

This bill expands the purpose of grants for mammography services to include
breast cancer screening services and makes these services available statewide to
women who are 40 years of age or older.

Under current law, DHSS must carry out a statewide immunization program
to eliminate mumps, measles, German measles, diptheria, whooping cough,
poliomyelitis and any other diseases that DHSS has specified by rule and to protect
against tetanus. Annually by July 1 until July 1, 1994, DHSS must submit a report
for distribution to the standing committees of the legislature on the success of the
statewide immunization program. This bill extends the reporting requirement until
July 1, 1996.

Under current law, DHSS is required to distribute not more than $375,600 in
fiscal year 1993-94 and not more than $491,500 in fiscal year 1994-95 to reimburse
or supplement the reimbursement of the cost of certain drugs for certain individuals
who are infected with the human immunodeficiency virus (HIV). This bill removes
this statutory allocation. This allows DHSS to determine the amount that will be
used for drug reimbursement for HIV-infected individuals, subject to the
availability of funds in the pertinent appropriation.

CHILDREN

Under current law, DHSS investigates and licenses child welfare agencies,
group homes, shelter care facilities (nonsecure places of temporary care and physical
custody for children) and day care centers. Currently, DHSS, a county department
and, if licensed to do so by DHSS, a child welfare agency investigate and license foster
homes and treatment foster homes. This bill requires that, as part of the prelicensing
investigation of a child welfare agency, group home, shelter care facility or day care
center, DHSS, with the assistance of DOdJ, conduct a background investigation of the
applicant for the license. If the applicant is applying for a license to operate a day
care center for 4 to 8 children, DHSS must also conduct a background investigation
of the employes and prospective employes of the day care center. The bill also
requires a shelter care facility, child welfare agency, group home or day care center
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that cares for 9 or more children to conduct a background investigation of all
employes and prospective employes as a condition of initial licensure or license
renewal. Under the bill, if the person being investigated is a nonresident, or at any
time within the preceding 5 years has been a nonresident, or if the person conducting
the investigation has a reasonable basis for further investigation of the person, the
person conducting the investigation must require the person to be photographed and
fingerprinted and DOJ may submit the fingerprints to the federal bureau of
investigation for the purpose of verifying the identity of the person fingerprinted and
obtaining his or her arrest and conviction record. DHSS may not issue a license to
or renew the license of, and a shelter care facility, child welfare agency, group home
or day care center may not employ, any person who has been convicted of a felony
drug violation, who has had imposed on him or her an increased penalty for habitual
criminality, for certain domestic abuse offenses, for use of a dangerous weapon, for
committing a violent crime in a school zone, for use of a bulletproof garment, for
concealing his or her identity or for a hate crime or, subject to certain exceptions, who
has been convicted of a crime against life and bodily security, a crime against sexual
morality or a crime against children. DHSS may order a child welfare agency, group
home, shelter care facility or day care center that employs a person who has been so
convicted or so punished to terminate the employment of that person immediately
on receipt of the order. The bill also requires DHSS, a county department or a child
welfare agency to conduct the same background investigation of an applicant for a
foster home or a treatment foster home license and any adult resident of the home
and to deny licensure to any applicant who has been so convicted or so punished.

Under current law, no person may establish a shelter care facility without first
obtaining a license from DHSS. Current law does not specify a licensure period or
a license fee for shelter care facilities. This bill establishes a 2-year licensure period
for shelter care facilities and a biennial fee of $180, plus $24 per child, based on
licensed capacity.

Under current law, a child welfare agency that provides care and maintenance
for children must pay a biennial license fee of $75, plus $10 per child, based on
licensed capacity. This bill raises that fee to $180, plus $24 per child, based on
licensed capacity.

Under current law, a child welfare agency that places children in foster homes
or group homes must pay a biennial license fee of $200. This bill raises that fee to
$220.

Under current law, a group home must pay a biennial license fee of $75, plus
$10 per child, based on licensed capacity. This bill raises that fee to $180, plus $24
per child, based on licensed capacity.

Under current law, a day care center that provides care and supervision for 9
or more children must pay a biennial license fee of $25, plus $5 per child, based on
licensed capacity. This bill raises the per child fee to $10 per child.

Under current law, DHSS may order certain sanctions against a child welfare
agency, shelter care facility, group home or day care center (licensee) that violates a
provision of licensure or a rule promulgated by DHSS. If the licensee fails to comply
with such an order, DHSS may, after providing notice and an explanation of the
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penalties and appeal process, directly assess forfeitures (civil monetary penalties) of
not less than $10 or more than $50 for each day of violation. This bill increases that
maximum daily forfeiture amount to $1,000. The bill also permits DHSS, after
providing notice and an explanation of the penalties and appeal process, to assess a
forfeiture against a licensee that violates a provision of licensure or a rule, without
first ordering a sanction against the licensee.

Under current law, a person whose birth parent’s rights have been terminated,
or who has been adopted, in this state may request DHSS to provide the person, after
the person reaches 18 years of age, with medical or genetic information filed with
DHSS by the person’s birth parents, with a copy of the person’s original birth
certificate and with the identity and location of the person’s birth parents. If the
person’s birth parent has not filed the medical or genetic information with DHSS or
has not filed an affidavit authorizing DHSS to disclose the person’s original birth
certificate or the identity and location of the birth parent, DHSS must conduct a
search for the birth parent to obtain the medical or genetic information or to inform
the birth parent that he or she may file an affidavit authorizing that disclosure. This
process is called the adoption search program. This bill permits DHSS to contract
with a county department or a licensed child welfare agency to administer the
adoption search program.

Under current law, DHSS provides adoption services for children with special
needs. This bill requires DHSS to develop a plan by July 1, 1997, for contracting out
the adoption services currently provided by DHSS for children with special needs.

Under current law, DHSS administers various child care grant programs.
Current law specifies certain procedures and eligibility criteria that DHSS must
follow in awarding grants under those programs. This bill simplifies those
procedures and criteria by eliminating certain requirements specified in current law.

Under current law, DHSS distributes state revenues, as community aids, and
federal child care grant moneys to counties for child care services for parents who are
gainfully employed and who need child care services (low-income child care); for
parents who are at-risk of becoming eligible for AFDC (at-risk child care); and for
parents who need child care services to prevent or remedy child abuse or neglect, to
alleviate stress in the family or to preserve the family unit (respite child care). This
bill requires DHSS to recover overpayments made for low-income, at-risk and
respite child care. The bill requires DHSS to promulgate rules regarding the
recovery of those child care overpayments.

Currently, if the at-risk child care funds distributed to a county are insufficient
to meet the needs of all eligible parents, the county must distribute those funds to
the following persons according to the following order of priority: 1) to parents who
are working and who have been recipients of AFDC within the last 12 months
(transitional child care); 2) to parents who are working and who have been recipients
of AFDC, but not within the last 12 months (post-transitional child care); and 3) to
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participants in the new hope project (a program to assist low-income people in
finding jobs). This bill eliminates the order of priority for at-risk child care funds.

Under current law, unspent or unencumbered child care funds that DHSS
carries forward from one calendar year to the next may be used to provide child care
in counties with unmet needs, to provide child care start-up and expansion grants
and to provide training for child care providers. This bill eliminates the use of those
funds for child care start-up and expansion grants and permits DHSS to use those
funds to provide child care for certain recipients of AFDC and for former recipients
of AFDC and to automate state child care licensing.

Current law appropriates a sum sufficient to provide state aid for certain
county-administered public assistance programs, including AFDC, and for the cost
of foster care and treatment foster care provided by certain nonlegally responsible
relatives under state-administered or county-administered programs. Currently,
this aid for the cost of this foster care by nonlegally responsible relatives is provided
by reimbursing counties for their costs of providing this foster care. As a result,
counties need not use community aids foster care funds for foster care provided by
nonlegally responsible relatives under state-administered or county-administered
programs. This bill limits the amount that may be paid from the sum sufficient
appropriation to a county for foster care provided by nonlegally responsible relatives
to the amount that the county received for these reimbursements in 1994.

Under current law, the child abuse and neglect prevention board awards
general purpose revenues (GPR), program revenues (PR) received by the board as
contributions, gifts, grants and bequests and segregated revenues (SEG) received by
the children’s trust fund as contributions, gifts, grants and bequests, to nonprofit
organizations and public agencies to provide parenting education services and
culturally competent outreach services to the parents of newborn infants (right from
the start program). This bill eliminates GPR funding for this program and provides
instead for PR funding from duplicate birth certificate fees for the program. The bill
also increases the fee for a copy of a birth certificate from $10 to $15 and increases
the amount of that fee that is credited to the board from $5 to $7.50.

Under current law, DHSS awards grants to counties that have high numbers
of substantiated cases of child abuse and neglect to provide 24-hour crisis and
respite care for abused and neglected children (children-in-crisis program). This
bill eliminates this program.

Under current law, DHSS must allocate $250,000 in each fiscal year to enter
into a contract with an organization to provide services in Milwaukee County to
divert youths from gang activities. In addition, current law requires DHSS to
allocate $300,000 in each fiscal year to that organization for alcohol and other drug
abuse (AODA) education and treatment services for participants in the
organization’s youth diversion program. This bill eliminates the allocation to that
organization for AODA education and treatment.
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MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, a law enforcement officer or a juvenile court intake worker
may take a person into custody, in a process known as emergency detention, if the
officer or worker has cause to believe that the person is mentally ill, drug dependent
or developmentally disabled and if the person evidences certain dangerousness. The
law enforcement officer must transport the person to a mental health treatment
facility, where the treatment director must, within 24 hours, determine if the person
must be detained and, if the person consents, treated. If the person is detained, he
or she must be released within 72 hours, excluding holidays and weekends, or a
petition for commitment must be filed against the person. Individuals who act in
accordance with the authorization provided by these laws are not liable in civil court
for actions taken in good faith.

This bill authorizes a treatment director of a mental health treatment facility
or his or her designee to evaluate and diagnose, as well as treat, an individual who
so consents and who has been transported to the facility under emergency detention
or who has voluntarily entered the facility. The immunity in civil court that is
provided to individuals who act in accordance with the laws under emergency
detention is, by the bill, extended to the evaluation and diagnosis of persons under
emergency detention or who voluntarily enter mental health treatment facilities.
The bill also specifically extends immunity to the making of a determination that an
individual has or does not have mental illness or is or is not dangerous. Lastly, the
bill extends immunity to a director of a treatment facility, or his or her designee, who
under a court order evaluates, diagnoses or treats an individual who is confined in
a jail.

This bill requires DHSS to investigate the feasibility of and analyze the
potential savings and efficiencies of contracting with a private vendor to operate the
state centers for the developmentally disabled and selling the state centers for the
developmentally disabled to such a private vendor. By June 30, 1996, DHSS must
report the findings resulting from its investigation and analysis to the appropriate
standing committees of the legislature and to the governor.

Under this bill, beginning on January 1, 1996, a county must annually
establish, from the sum of the county’s annual allocation of moneys under the
community integration program for persons relocated or meeting reimbursable
levels of care (commonly known as “CIP II”) and under the community options
program, a maximum amount of not more than 25% for expenditure for services to
persons residing in C-BRF's. The county must deny eligibility to these persons if they
are initially applying for CIP II or community options program services and if the
funding for their care would exceed the 25% maximum, unless DHSS, under criteria
promulgated as rules, grants an exception based on the person’s hardship that would
result if the requirement is enforced. If a county’s services, under CIP II or the
community options program, to persons residing in community-based residential
facilities exceed the 25% maximum as of January 1, 1996, the county may seek a
waiver of the requirement from DHSS. DHSS must provide technical assistance to
counties to explore alternative methods of providing services. DHSS also must
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submit, by October 1, 1995, rules establishing criteria for hardship exceptions, as
proposed, and the proposed standards for granting variances to counties to DOA for
review and approval.

Under this bill, community options program services that are funded solely
from state general purpose revenues may not be used to provide services in a C-BRF
with more than 8 beds unless DHSS approves. DHSS is authorized to approve the
provision if the C-BRF is composed of independent apartments for certain disabled
or elderly residents or if the C-BRF meets standards that, under the bill, DHSS must
establish by January 1, 1996. DHSS must submit the proposed standards to DOA
for approval by October 1, 1995.

This bill requires DHSS to develop, by January 1, 1996, a model contract for
purchase of long-term community support services under the community options
program for persons who reside in C-BRFs. Under the bill, county departments of
social services, human services, community programs or developmental disabilities
services, agencies of county and tribal governments that are directed by county or
tribal commissions on aging and private nonprofit agencies that contract with
providers for these services must use the model contract.

Under current law, long-term support services under the community options
program are funded from state revenues; under a waiver of federal medicaid laws,
home and community-based services under the community options program are
funded from a combination of state revenues and federal medicaid funds. The latter
funding is commonly known as “COP waiver” funding. If a person who is eligible for
community options program services and for medical assistance refuses the offer of
community options program services that are funded under the “COP waiver”, the
person may not receive community options program services that are funded solely
from state revenues, except for services funded during a 90-day period in which an
application for “COP waiver” funding is processed. A person who is denied services
on this basis may not request a hearing to review the denial.

This bill expands the limitation on use of solely state-funded community
options program services by denying these services to persons who are eligible for
and are offered and yet refuse home and community-based services under the
community integration programs for persons who are relocated from certain
institutions or who meet certain level-of-care requirements.

Current federal medicaid law prohibits federal funding, under this state’s
medical assistance program, of mentally ill persons aged 21 to 64 who receive
services in a facility that the federal health care financing administration finds is an
institution for mental diseases (IMD). Currently, 2 programs under DHSS fund,
from state revenues, services for persons who reside in or who are relocated into
communities from facilities that are found to be IMDs.

This bill expands eligibility for a program that funds services for persons who
reside in or who are relocated from IMDs. The bill permits funding, at a rate that
is 90% of the medical assistance reimbursement rate for the IMD in fiscal year
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1987-88, for community-based care for persons who are at least 65 and are relocated
from an IMD, if the IMD closes a bed for the relocation.

This bill eliminates an appropriation to DHSS to provide community mental
health protection and advocacy services.

This bill eliminates a program under which DHSS must award a grant to a
private nonprofit organization to collect and disseminate information on Alzheimer’s
disease, to coordinate public awareness activities related to the disease and to
provide training, technical assistance and training material to certain entities that
provide services to persons with the disease.

This bill revises the program of mental health services for severely emotionally
disturbed children. The bill authorizes DHSS to transfer funds, for use as inpatient
and community mental health services for severely emotionally disturbed children,
from the medical assistance appropriation for distribution to applying counties that
meet certain requirements. In order to receive the funding, a county must be the
recipient of a federal grant for comprehensive community mental health services for
children with serious emotional disturbances; be the recipient of any other grant for
services for severely emotionally disturbed children; or meet requirements for
participating in the integrated services programs for children with severe
disabilities and meet certain other requirements. The bill requires that a county that
is applying for the funds submit a proposed plan for children who are served under
the program to be enrolled in a limited services health organization at the time that
the program terminates. Funding that is used under this revised program that is not
encumbered by a recipient county by the June 30 that is 24 months after the fiscal
year in which the funds were distributed lapses to the medical assistance
appropriation.

The bill also permits moneys received as payments in restitution of property
that is damaged at the Mendota or Winnebago mental health institutes or at the
state centers for the developmentally disabled and money that is received from the
sale of surplus property at the mental health institutes or state centers for the
developmentally disabled to be used for replacement of the damaged property.

OTHER HEALTH AND SOCIAL SERVICES

This bill changes the name of DHSS, on July 1, 1996, to the department of
health and family services.

Under current law, the division of vocational rehabilitation, a subunit of DHSS,
administers the vocational rehabilitation laws. Under these laws, DHSS assists
eligible handicapped persons to become capable of competing in the labor market,
practicing a profession, raising a family and making a home or participating in
sheltered employment or other gainful work. Among other requirements under
current law, DHSS must assess and evaluate services appropriate to each individual,
develop an individualized written rehabilitation program with each handicapped
person and develop and supervise services that are part of any handicapped person’s
vocational rehabilitation program. DHSS must also provide medical or other
evaluations at no cost to the applicant to determine the applicant’s eligibility for
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vocational rehabilitation services. DHSS must also provide rehabilitation teaching
services for persons who are blind or visually impaired regardless of their eligibility
for vocational rehabilitation services. Finally, under current law, DHSS may provide
interpreters for the hearing impaired and must, subject to availability of funds,
provide assistance to hearing-impaired persons to secure telecommunication
devices. DHSS must provide, free of charge, at the request of an eligible hearing
impaired person, a vehicle sticker that apprises law enforcement officers of the fact
that the operator or owner of the vehicle is hearing impaired.

This bill transfers the division of vocational rehabilitation from DHSS to
DILHR on July 1, 1996. Under this bill, DILHR is responsible for administering the
vocational rehabilitation laws for handicapped persons except that DHSS retains
responsibility for administering nonvocational services for the hearing and visually
impaired.

This bill authorizes DHSS to regulate a type of facility, known as an assisted
living facility, beginning on July 1, 1996. Under the bill, an assisted living facility
is defined as a place in which at least 5 adults reside, that consists entirely of
independent apartments and that provides not more than 28 hours per week of
supportive, personal and nursing services to a resident of the facility. The bill
requires that an assisted living facility be certified by DHSS as a provider of medical
assistance in order to operate and requires DHSS to promulgate rules, approved by
DOA, that establish standards for the certification.

Under current law, DHSS allocates $52,400 in each state fiscal year to contract
with an organization to provide services to Hispanic workers who have been injured
in industrial accidents. The services provided include group support and self-help
activities, counseling, advocacy on behalf of injured workers for appropriate services,
interpreter services, outreach and assistance in maximizing utilization of certain
public programs. This bill eliminates this funding.

Under current law, generally only after a man has been adjudicated to be the
father of a nonmarital child in a paternity action may the man be ordered to pay child
support for the child. However, if the man has signed and filed with the state
registrar a statement acknowledging paternity, a judge or family court commissioner
may order the man to pay child support in any action affecting the family, such as
an action for support. Within one year after signing a statement acknowledging
paternity or one year after attaining age 18, whichever is later, a person who signed
the statement may request that the judge or family court commissioner order blood
tests. If the results of the blood tests exclude the man as the father of the child, the
court must dismiss any action for support, or vacate any order for support, with
respect to the man.

This bill provides that, if the results of the blood tests exclude the man, the court
must also notify the state registrar, who must prepare a new birth certificate for the
child, omitting the man’s name. If no action for support has been filed, a person who
has signed a statement acknowledging paternity may request that the county child
support agency arrange for blood tests. If the results exclude the man, the child
support agency must notify the state registrar. The bill also provides that a
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nonjudicial determination of paternity that has the same effect as a judgment of
paternity becomes effective when a statement acknowledging paternity has been on
file with the state registrar for one year or one year after the man who signed the
statement attains age 18, whichever is later. Such a determination may be reopened
under the same circumstances as a judgment of paternity.

This bill prohibits a C-BRF from initially admitting a potential resident who
intends to pay for residency from private funds unless the C-BRF first obtains
financial information from the potential resident at the time that he or she applies
for admission. The potential resident must waive to specified persons his or her right
to confidentiality of the information provided. From this information, the C-BRF
must prepare a statement of financial condition of the potential resident and provide
the statement to him or her. The statement must estimate a date, if any, by which
the person’s assets and other funding sources would be depleted, must indicate that,
at the time of depletion, public funding may not be available in order to remain in
the C-BRF and must specify options available to the individual at that time. If the
estimated date of depletion of the individual’s funds is less than 24 months after the
date of the financial statement, the C-BRF must forward the statement to the county
department of social services.

Under current law, DHSS, as part of the home-based enterprise program, is
required to provide services, vocational rehabilitation, craft instruction and a
supervised business initiatives program to severely handicapped persons who are
eligible for vocational rehabilitation services. DHSS is permitted to own, lease,
manage, supervise or operate businesses for the benefit of severely handicapped
persons, including home-based craft work, also known as the homecraft program.
Currently, the homecraft program is funded, in part, by a federal grant. Those
persons ineligible to participate under the federal grant may participate in a portion
of the program funded by state revenue.

This bill eliminates the homecraft portion of the home-based enterprise
program funded by state revenue.

Under current law, community aids funds are distributed in accordance with
certain statutory allocations. There is a basic county allocation from which DHSS
allocates money to the counties for social services in general. There are also a
number of specific categorical allocations for specific types of social services. Current
law has categorical allocations for services to children and families; supportive home
care services; child care services; community support programs; community-based
programs for the developmentally disabled; family support programs; Alzheimer’s
family and caregiver support services; emergency services; and alcohol, drug abuse
and mental health services. This bill restructures community aids allocations into
a single general community aids allocation and 3 specific categorical allocations —
one for prevention and treatment of substance abuse, one for community mental
health services and one for child care services — and allocates funding for each of the
categories.

Under current law, community aids funds that are not spent or encumbered by
December 31 of each year lapse to the general fund. However, current law contains
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a number of provisions allowing counties, tribal governing bodies and nonprofit
organizations to carry over certain community aids funds to the next year. Under one
of these provisions, DHSS is permitted to carry forward up to 3% of the total amount
of community aids funds, other than certain child care funds, that are allocated for
use by the county, tribal governing body or nonprofit organization. These funds may
be used in the following calendar year, subject to certain limitations. One of these
limitations prevents DHSS from carrying forward more than 25% of the amount
allocated to the county, tribal governing body or nonprofit organization under certain
community aids categorical allocations. This bill repeals this 25% rule. Under
current law, if DHSS determines that a county department will be unable to expend
certain funds for at-risk child care, low-income child care and respite child care by
December 31 each year, DHSS may authorize that county department to expend part
of these funds for the start-up, improvement or expansion of child care services or
facilities, to the extent permitted by federal law. This bill repeals this provision.

Under current law, counties are required to provide matching funds for
community aids funds distributed from certain allocations. Each county’s yearly
required match equals 9.89% of the total of the county’s distributions for that year
for which matching funds are required. These matching funds may come from county
tax levies, federal and state revenue sharing funds or, subject to certain limitations,
private donations. This bill eliminates these county matching requirements.

The bill also makes certain changes relating to the administration of the
community aids program. The bill requires county departments of health or social
services, cou