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ALVIN R. OTT

The Honorable James Doyle
Room 114 East

State. Capitol
INTER-DEPARTMENTAL

Dear Attorney General Doyle:

As you may already know, the Fromageries Bel cheese processing
plant in Hilbert will be closing its cheese processing operation on
January 31, 1995. This is devastating news for the village of
Hilbert. The plant employs 120 people on a full-time and seasonal
basis.

The Hilbert operations will be moved to a Fromageries Bel
plant in Leitchfield, Kentucky. While I wish there was something
that could be done to persuade the company to maintain the facility
in Hilbert, I realize there probably isn’t at this point. However,
I would like to do anything possible to try and salvage the trade
name and product label "Wispride" which is used by Fromageries Bel.

I am requesting your assistance in researching the possibility
of having the Wispride label released by Fromageries Bel for
exclusive use by others in Wisconsin to carry on the quality and
tradition this label implies of products made in Wisconsin. I feel
it would be an injustice to the employees of the Hilbert plant, as
well as the entire state, if Fromageries Bel continued to use the
Wispride label on products made in Kentucky. It seems quite
inappropriate and unethical for any company to use a label that
implies the product was made in Wisconsin by Wisconsin residents
when in fact it wasn't.

Thank you in advance for your consideration of my request. I
have made the same request of Governor Thompson. Please do not
hesitate to contact me if you would like to discuss this further.

Sincerely,

X Lo

Alvin R. Ott
State Representative
3rd Assembly District

State Representative
June 21, 1994 3rd Assembly District

ARO:kir
h o] |
Office: - Home:
318 North Toll-free P.O. Box 142
P.O. Box 8953, State Capitol Legislative Hotline: Forest Junction, Wisconsin 54423
(608) 266-5831 1 (800) 362-9472 (444) 989-1240

Ranking Member: Agricuiture, Forestry and Rural Affairs / Member: Environmental Resources; Labor and Job Training
Qgg} Prinfed on recycled paper




ALVIN R. OTT

June 21, 1994 State Representative
3rd Assembly District

Mr. Robert Fievet
FROMAGERIES BEL S.A.
Direction Generale
16 Blvd. Malesherbes
Paris, France 75008

Dear Mr. Fievet:

It is with disappointment and extreme concern that I write this letter in
regard to your decision to close the Fromageries Bel processing plant in Hilbert,
Wisconsin, U.S.A. The decision to close and relocate this facility has serious
implications that affect individuals and a community I represent.

I most earnestly and respectfully request your reconsideration of this
drastic move. Although I anticipate this decision was made from a responsible
business point of view, I would hope that all possible alternatives be reviewed
and that all efforts are made to maintain this facility in Hilbert.

If there is no room for reconsideration, I stand insistent that the trade
name and product label "Wispride" be released by Fromageries Bel for exclusive
use by others 1in Wisconsin to carry on the quality and tradition this label
implies of products made in Wisconsin. I feel it would be an injustice to the
employees who worked at the Hilbert plant, as well as the entire state of
Wisconsin, if Fromageries Bel continued to use the Wispride label on products
made in Kentucky. It seems quite inappropriate and unethical for any company to
use a label that implies the product was made in Wisconsin by Wisconsin residents
when in fact it wasn't. '

I hope that you will seriously consider my request to release the Wispride
label. Please know that I have also formally requested Governor Tommy Thompson
and Attorney General James Doyle to do what they can to salvage the Wispride
label for continued use on Wisconsin products. I urge you to contact me if you
would 1like to discuss this further or if I can be of any assistance in the
release of the Wispride label.

Sincerely,

2 Lo

Alvin R. 0Ott
State Representative
3rd Assembly District

cc: Mr. Bertrand Dufort  Governor Tommy Thompson

Mr. Patrick Robbe' Attorney General James Doyle
Mr. Gary Swartz 3
Office: Home:
318 North _ Toll-free P.O. Box 112
P.O. Box 8953, State Capitol Legislative Hotline: Forest Junction, Wisconsin 54423
(608) 266-5831 1/(800) 362-9472 (414) 989-1240

Ranking Member: Agriculture, Forestry and Rural Affairs / Member: Environmental Resources: Labor and Job Training
@ Printed on recycled paper




ALVIN R. OTT

State Representative
June 21, 1994 3rd Assembly District

The Honorable Tommy G. Thompson
Room 115 East

State Capitol
INTER-DEPARTMENTAL

Dear Governor Thompson:

As you‘may already know, the Fromageries Bel cheese processing
plant in Hilbert will be closing its cheese processing operation on

January 31, 1995. This is devastating news for the village of
Hilbert. The plant employs 120 people on a full-time and seasonal
basis.

The Hilbert operations will be moved to a Fromageries Bel
plant in Leitchfield, Kentucky. While I wish there was something
that could be done to persuade the company to maintain the facility
in Hilbert, I realize there probably isn’t at this point. However,
I would like to do anything possible to try and salvage the trade
name and product label "Wispride" which is used by Fromageries Bel.

I am requesting your assistance in researching the possibility
of having the Wispride label released by Fromageries Bel for
exclusive use by others in Wisconsin to carry on the quality and
tradition this label implies of products made in Wisconsin. I feel
it would be an injustice to the employees of the Hilbert plant, as
well as the entire state, if Fromageries Bel continued to use the
Wispride label on products made in Kentucky. It seems quite
inappropriate and unethical for any company to use a label that
implies the product was made in Wisconsin by Wisconsin residents
when in fact it wasn’t.

Thank you in advance for your consideration of my request. I
have made the same request of Attorney General James Doyle. Please
do not hesitate to contact me if you would like to discuss this

further.
Sincerely,
Alvin R. Ott
State Representative
3rd Assembly District

ARO:kjr

Office: - Home:
348 North _ Toll-free P.O. Box 1412
P.O. Box 8953, State Capitol . Legislative Hotline: Forest Junction, Wisconsin 54123
(608) 266-5831 1 (800) 362-9472 (414) 989-1240

Ranking Member: Agriculture, Forestry and Rural Affairs / Member: Environmental Resources; Labor and Job Training
@ Prinfed on recycled paper
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Mr. Robert Fievet
FROMAGERIES BEL S.A.
Direction Generale
16 Blvd. Malesherbes
Paris, France 75008

Dear Mr. Fievet:

It is with disappointment and extreme concern that I write this letter in
regard to your decision to close the Fromageries Bel processing plant in Hilbert,
Wisconsin, U.S.A. The decision to close and relocate this facility has serious
implications that affect individuals and a community I represent.

I most earnestly and respectfully request your reconsideration of this
drastic move. Although I anticipate this decision was made from a responsible
business point of view, I would hope that all possible alternatives be reviewed
and that all efforts are made to maintain this facility in Hilbert.

If there is no room for reconsideration, I stand insistent that the trade
name and product label "Wispride" be released by Fromageries Bel for exclusive
use by others in Wisconsin to carry on the quality and tradition this Tlabel
implies of products made in Wisconsin. I feel it would be an injustice to the
employees who worked at the Hilbert plant, as well as the entire state of
Wisconsin, if Fromageries Bel continued to use the Wispride label on products
made in Kentucky. It seems quite inappropriate and unethical for any company to
use a label that implies the product was made in Wisconsin by Wisconsin residents
when in fact it wasn't.

I hope that you will seriously consider my request to release the Wispride
label. Please know that I have also formally requested Governor Tommy Thompson
and Attorney General James Doyle to do what they can to salvage the Wispride
label for continued use on Wisconsin products. I urge you to contact me if you
would like to discuss this further or if I can be of any assistance in the
release of the Wispride label.

Sincerely,

Alvin R. Ott
State Representative
3rd Assembly District

cc: Mr. Bertrand Dufort  Governor Tommy Thompson
Mr. Patrick Robbe' Attorney General James Doyle




Mr. Gary Swartz




June 21, 1994

The Honorable James Doyle
Room 114 East

State Capitol
INTER-DEPARTMENTAL

Dear Attorney General Doyle:

As you may already know, the Fromageries Bel cheese processing
plant in Hilbert will be closing its cheese processing operation on
January 31, 1995. This is devastating news for the village of
Hilbert. The plant employs 120 people on a full-time and seasonal
basis.

The Hilbert operations will be moved to a Fromageries Bel
plant in Leitchfield, Kentucky. While I wish there was something
that could be done to persuade the company to maintain the facility
in Hilbert, I realize there probably isn’t at this point. However,
I would like to do anything possible to try and salvage the trade
name and product label "Wispride" which is used by Fromageries Bel.

I am requesting your assistance in researching the possibility
of having the Wispride label released by Fromageries Bel for
exclusive use by others in Wisconsin to carry on the quality and
tradition this label implies of products made in Wisconsin. I feel
it would be an injustice to the employees of the Hilbert plant, as
well as the entire state, if Fromageries Bel continued to use the
Wispride label on products made in Kentucky. It seems quite
inappropriate and unethical for any company to use a label that
implies the product was made in Wisconsin by Wisconsin residents
when in fact it wasn’'t.

Thank you in advance for your consideration of my request. I
have made the same request of Governor Thompson. Please do not
hesitate to contact me if you would like to discuss this further.

Sincerely,

Alvin R. Ott

State Representative

3rd Assembly District
ARO:kjr

Enclosure
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June 23, 1994

Fromageries RBel, Inc.
2050 Center Ave.
Fort Lee, New Jersey 07024

ATTN: Alain Barbet
Vice Pres., Finance and Administration

Dear Alain Barbet:

We are writing this letter in regard to your announcement that
Fromageries Bel will be ceasing their cheese processing operation
in the Village of Hilbert, Wisconsin. The information we have
been given is that the closing will occur Jan. 31, 1995.

'Because Fromageries Bel and the Village of lilbert maintained a
good working relationship for a number of years, the arrival of
this news was indeed unpleasant.

The impact to our Village is significant for a number of reasons.
They are as follows:

1. As many as 120 citizens of our small Village will lcse
their jobs. With little industry in our Village, their
next employer will most likely take them to a new
municipality. o

2. You have indicated that your decision is to close the
operation, and not to allow anyone to purchase the
facility to keep it operational. We have been . informed
that there are parties interested in buying the
business. If you would allow purchase and cperation
of the facility, the impact to Hilbert would be
less severe.

3. Ve have been informed that you wish to take the Wispride
label to Kentucky. "his label has been the symbol of’
Wisconsin’s, and indeed Hilbert’s pride for many

years.

4. Most damaging, is the fact {hat we are in the process
of building a new waste water treatment facility. 1In
the year of 1993, we were informed by the Department of
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414-853-3241

26 Norih Sixth Street
HILBERT, WISCONSIN 54128

Natura). Resources that our current facility was not

able to properly process the waste water produced in our
village. Fromageries Bel was, and is, a2 high volume
contributor to our treatment facility. We have plans in
place to construct a new facility at the cost of
approximately $2,400,000.00. Construction is scheduled
to begin in the upcoming meonths, with the Department of
Natural Resources demanding a completion date of Dec.’
1995. The plans were developed with the expectancy that
Fromageries Bel would continue to need waste water
treating capacity as it had in the past. The
significant portion of the cost of construction that
would have to be transferred from you to our citizens,
will be a hardship for many.

with these issues at hand, we ask that you consider the following
alternatives:

1. Change your decision and continue to successfully
operate Fromageries Bel in Hilbert. _

2. Sell the operation to a prospective buyer, and allow
them to retain the Wispride label.

3. Fromageries Bel fund Lheir share of the waste
water treatment facility as originally planned.

With the extreme pressure of time Elaced upon us, we ask_that you
respond in writing with consideration and decision by July 15,
1554. Should you have guestions, you may contact Dennis DuPrey
at (414) 853-3241. We thank you for your time and attention.

Sincerely,

Hilbert Village Board members
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July 14, 1994

Mr. Alvin R. Ott

State Representative
Third Assembly District
318 North

P.0. Box 8953

State Capitol

Madison, Wisconsin

Dear Mr. Ott:

I am in receipt of your letter dated June 21, 1994, regarding the relocation of
our Hilbert, Wisconsin manufacturing facility early next year.

As we have told our employees and the Village of Hilbert government, the
decision to shut down operations at this plant and to transfer its equipment to
another facility in Leitchfield, Kentucky was very difficult, and took three
years to make.

Our decision to close this plant is not at all reflective of the quality of
work done there. We have always felt privileged to employ such a dedicated
staff. But as Fromageries Bel Inc. faces an overall decline in consumer demand
for dairy products and a difficult competitive environment, we believe closing
the Hilbert facility is the most sensible option.

We are actively pursuing the sale of our property in Wisconsin and have already
received several proposals which could keep part or all of our labor force
employed on the premises.

However, we respectfully disagree with the suggestion made in .your letter that
the Intellectual Property rights of Fromageries Bel, as embodied in the
Wispride Trademark, may be available for use by others.




Mr Alvin R. Ott
July 14, 1994
Page 2

In the interest of maximum prudence and caution, I have asked our American
trademark counsel to report on the protectability of the Wispride mark. A copy
of his response is enclosed for your review. As you can see, we are very
confident that our rights to our valuable WISPRIDE trademark are not even a
matter of contention.

I personally understand your concerns and so do the executives in charge of our
U.S. subsidiary. Please be assured that we are doing everything in our power to
limit the implications of our decision on the individuals and community you
represent.

As we make progress on this issue, we will keep your office posted. If you have
additional questions, feel free to contact Patrick Robbé, Fromageries Bel
Inc.’s President & CEO.

Sincerely yours,

wlnf

npi
Robert Fievet 2=
Chairman & Chief Executive Officer

Enclosure : Letter from Jess M. Collen
McGlew and Tuttle, P.C.

cc : Governor Tommy Thompson
Attorney General James Doyle
Mr. Bertrand Dufort
Mr. Patrick Robbé
Mr. Gary Swartz




- McGLEW AND TUTTLE, P.C.

JOHN J. MCGLEW J.D., NY, NJ, DC BARS

DOWNTOWN OFFICE

JOHN JAMES MCGLEW J.D., NY, NJ, DC BARS Srlornabional @W and T radomart: 2’@ THE WOOLWORTH BUILDING
JESS M. COLLEN J.D.. NY, MA, DC BARS LAURENCE G. DENGLER J.D., OF COUNSEL
MARION R. TUTTLE J.D. SCARBOROUGH STATION 233 BROADWAY
HILDA S. D. MCGLEW J.D., NY, NJ, BARS SCARBOROUGH, NEW YORK 10510-0827 SUITE 4701
JANE F. COLLEN J.D., N, MA, DC BARS NEW YORK. NY 10279
CECELIA M. PERRY J.D., NJ BAR ONLY TEL: (914) 941-5600 RENE PERRET J.D., OF COUNSEL
ARTHUR T. FATTIBENE J.D., CT. DC BARS ONLY

_— CABLE ADDRESS: PATENTEST NEWYORK
CHRISTOPHER D. GOODMAN, PATENT AGENT TELEX: 423536 MANT U
T B P oo FACSIMILE: (914) 941-5855

CLARIO CECCON J.D., PATENT AGENT
HILDA S. MCGLEW M.D., PATENT AGENT July 13, 1994

REPLY TO: SCARBOROUGH OFFICE

Mr. Robert Fievet
FROMAGERIES BEL S.A.
Direction Generale

16 Boulevard Malesherbes
Paris, FRANCE 75008

Re: Trademark - WISPRIDE
Our Ref. : GF-FROMAIV.5

Dear Mr. Fievet:

Please allow me to offer my comments on the letter of June 21, 1994, from
Wisconsin State Representative Ott.

There is no legal question regarding Fromageries Bel's exclusive ownership and
control of the WISPRIDE mark, nor is there any interpretation under Wisconsin trademark
law which would divest Fromageries Bel of its long held rights in the WISPRIDE
trademark.

The WISPRIDE mark is a federally-registered trademark. This mark was granted
United States trademark 351,930 on November 16, 1937. The mark was subsequently
renewed for an additional 20-year term in 1957 and again for a second time in 1977.

This trademark registration is eligible again for renewal in 1997.

FEDERAL TRADEMARK PROTECTION - AN OVERVIEW

The Federal system of trademark registration grants the trademark registrant the
exclusive right to use the mark in commerce. Fromageries Bel would immediately be



Mr. Robert Fievet
July 13, 1994
Page 2

forced to bring suit for trademark infringement and unfair competition arising out of any
use of the WISPRIDE trademark by any other entity.

The WISPRIDE mark is a coined mark. It is entitled to the strongest deference
and protection. Along the spectrum of trademarks, there is a range from the
unprotectable generic mark, to the most favored coined term. There are many degrees
in between. A generic term is one such as "soap" to identify soap, or "cheese" to identify
cheese. WISPRIDE does not fall under the Generic category.

As it is. the function of the trademark to identify the source of a product, a
manufacturer using the word “soap" could never credibly argue that the purchasing
public has come to associate the word "soap" with one specific company as the source
of all soap. The Federal Court of Appeals with jurisdiction over Wisconsin (7th Circuit)
has adopted and repeated the most often cited hierarchy of trademarks:

A term for which trademark protection is claimed will fit
somewhere in the spectrum which ranges through (1) generic
or common descriptive and (2) merely descriptive to (3)
suggestive and (4) arbitrary or fanciful. As the ease with
which hues in the solar spectrum may be classified on the
basis of perception will depend upon where they fall in that
spectrum, so it is with the term on the trademark spectrum.
Miller Brewing Company v. G. Heileman Brewing Co., Inc.,
195 U.S.P.Q. 281, 284 (Cir. 7. 1977).

There is a standard legal treatise by the name of Trademark Protection and
Practice, edited by Jerome Gilson, Matthew Bender and Co. Inc., New York, 1993. For
the purpose of explaining trademark law, the Gilson text has devised a ranking system
for various words and their ability to function as trademarks. The least capable are
awarded the score 0, with the most favored a score of 10. A generic term (such as
"cheese" to describe cheese) is awarded 0 points. WISPRIDE is not a generic term.

Descriptive terms are those terms which may designate a particular characteristic
of a product, such as TASTY, MILD or even WISCONSIN as applied to cheese products




Mr. Robert Fievet
Page 3
July 13, 1994

(WISCONSIN, being descriptive on the grounds that it describes the geographic source
of the goods). WISPRIDE is not a descriptive term.

A familiar example of a geographic term given trademark protection is WALTHAM
for watches produced in Waltham, Massachusetts. The U. S. Supreme Court has ruled
that, in Professor McCarthy's words:

Once proof of secondary meaning is established, a
geographically descriptive term will be protected in the same
manner as any “strong" mark. McCarthy on Trademarks, 3d
Edition, J. Thomas McCarthy, §14.05 [(2)] Clarke Boardman.

Descriptive trademarks, though ranking fairly low on the trademark scale, are
given trademark protection when the trademark owner uses a particular mark exclusively
for a period of time. The federal trademark statute refers to a five-year term as raising
a presumption of distinctiveness (as established by the federal Trademark Act; the
Lanham Act, 15 U.S.C. 1052(f)).

Climbing higher still up the ladder of trademark protectability, we find trademarks
which are suggestive. Suggestive trademarks may call to mind a particular feature or
characteristic of the product without actually describing the product. The word
PASTURE may cause consumers to conjure up images of the type of setting where they
believe their dairy products originate. However, since PASTURE would only make a
favorable suggestion when applied to cheese or dairy products, but not describe such
products, the word would be immediately available for use and protection as a
trademark, even without any history of past use by the trademark owner.

Finally, we come to marks which are entirely invented or fanciful. Applying the
word APPLE to computers is arbitrary. Inventing the word such as KODAK is also
arbitrary. These are the strongest trademarks. The coined term WISPRIDE falls into this
most favored class of protectable trademark.




Mr. Robert Fievet
Page 4
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CONCLUSION

WISPRIDE is not found in any dictionary. It is not found in any atlas, gazetteer,
or any other reference book. It is the trademark of Fromageries Bel. It has been used
exclusively as a trademark to identify the goods emanating from a specific company
since the 1930’s. As such, WISPRIDE has one meaning and one meaning only: as a
designation of a particular product, emanating from a particular company. Such is the
nature of trademarks. Such is the nature of protectable trademarks.

The suggestion that the WISPRIDE should be available for exclusive use by others
in the State of Wisconsin runs contrary to every tenet and principal of American
trademark law, and contrary to trademark laws as they have been interpreted by the
federal and state courts in the State of Wisconsin.

The WISPRIDE mark does not tell consumers that a product emanates from the
State of Wisconsin or is manufactured by Wisconsin residents. Even in 1937 when this
trademark registration was first granted by the United States Patent Office (now the U.S.
Patent and Trademark Office), there was an acknowledgment that the mark functioned
as a trademark without any descriptive characteristic whatsoever. | do not want to
belabor this by discussing the origins and evolution of trademark law in the United
States, but | think it is significant for you to know that WISPRIDE as a trademark was
registered at a time when descriptive marks were not generally permitted registration.

The WISPRIDE mark was first used on July 20, 1936, and the trademark
application was filed only a month later on August 24, 1936. Registration was granted
on November 16, 1937 without any requirement or proof that the mark had become
distinctive. The Trademark Office accepted the fact that WISPRIDE was a true and
proper trademark without any descriptive characteristics. The mark has been in
continuous use for over half a century.

As a simple matter of trademark law, the WISPRIDE mark designates a single
company as the source of the products sold under the WISPRIDE mark. There is no
legal basis for any other person or company, including the State of Wisconsin, to
consider, even for amoment, use of Fromageries Bel's trademark. Any other companies
in Representative Ott's district, throughout the state, or nationwide are free to sell cheese
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Page 5
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products under their own marks. But any use of the WISPRIDE name, or any creation
or adoption of any name confusingly similar to WISPRIDE violates the Lanham Act,
Wisconsin state law and the common law.

Suggesting that the WISPRIDE brand may be available to other is not merely
implausible. It contradicts the entire theory and purpose of U.S. federal and Wisconsin
state trademark law.

Very truly yours,

GLEW AND TUTT C.
//////L/z
},éss M. C -
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/
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(PRICES,

" WISPRIDE

FROMAGERIES BEL, INC.
2050 Center Avenue ® Fort Lee, New Jersey 07024 ¢ Telephone: (201) 592-6601.

July 14, 1994

F XPR

Village of Hilbert Board Members
26 North Sixth Street
Hilbert, Wisconsin 54129

Dear Members of the Board:

| am in receipt of your letter dated June 23, 1994 regarding our decision 10
close the Hilbert facllity effective January 31, 19965.

We acknowledge your concerns and would like to make the following
comments.

e We have never indicated that we would prevent anyone from purchasing the
facility to keep It operational. On the contrary, we are actively seeking buyers
who could keep part or all of our labor force employed In Hilbert, As of today,
we have received several proposals and hope we can enter into a sales contract
within the next couple of weeks.

e The WISPRIDE trademark belongs to Fromageries Bel and as indicated In the
enclosed letter from our trademark counsel, there is no legal basis for any
person of company, including the State of Wisconsin, to consider, even for a
moment, the use of Fromageries Bel trademark.

¢ We understand the Village of Hilbert’s concerns about the new waste water
treatment facllity and that it must be completed before the end of 1995.
Obviously, Fromageriss Bel's decision to clase the manufacturing plant may
indeed affect the Village’s plans for the WWT facility. We cannot, however,
take thls element into consideration as we have not entered into a contractual
agreement covering any obligation vis-a-vis the facility.



July 13, 1994
Village of Hilbert Board Members

In view of the above, here are our answers to your proposed alternatives:

Our decislon Is final and we will not continue operations in Hilbert after March
31, 1995 once our manufacturing and distributlon operations are completely
transferred to Kentucky.

We are actively seeking a prospectlve buyer for the building and land but will
not allow anyone to use the WISPRIDE trademark. Fromageries Bel would
Immediately be forced to bring sult for trademark infringement and unfair
competition arlsing out of any use of the WISPRIDE mark by any other entity.

Fromagerles Bel regrets any inconvenience to the Village but since It was not
consulted as to the initial design of the building of the Waste Water Treatment
facllity, nor did It sign any contract to fund that facility, it is not able to honor
the request that it fund any portion of its construction.

If you want to discuss these issues further please feel fres to contact me at

(201) 592-8601. As we make progress on the prospective sale of your property, we
wlll keep the Board posted.

encl:

cct

Sincerely,

Alain Barbet
Vice President, Finance and
Administration

Letter from Jess Collen,
McGlew and Tuttle

P. Robbé, President

P. Friesler, Davis & Kuelthau
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Mr. Robert Flevet
FROMAGERIES BEL S.A
Direction Generale

16 Boulevard Malesherbes
Paris, FRANCE 75008

Re: Trademark
‘Our Ref.

Dear Mr. Fievet:

: WISPRIDE
: GF-FROMAIV.5

DOWNTOWN OFFICE
THE WOOLWORTH BUILDING

LAURENCE @. DENGLER J.D,, OF COUNSEL

233 BROADWAY
SUITE 4701
NEW YORK, NY 10279

RENE PERRET J.0,, OF COUNSEL

CABLE ADDRESS: PATENTEST NEWYORK .
TELEX: 423536 MANT Ul -

FACSIMILE: (914) 941-5855

REPLY TO: SCARBOROUGH OFFICE

Please allow me to offer my comments on the letter of June 21, 1994, from

Wisconsin State Representative Ott.

There is no legal question regarding Fromage

rles Bel's exclusive ownership and

control of the WISPRIDE mark, nor is there any interpretation under Wisconsin trademark

trademark.

{aw which would divest Fromagerles Bel of its long held rights in the WISPRIDE

The WISPRIDE mark Is a federally-registered trademark. This mark was granted
United States trademark 351,930 on November 16, 1937. The mark was subsequently
renewed for an additional 20-year term In 1957 and again for a second time in 1977.

This trademark registration is eligible agaln for renewal in 1997,

FEDERAL TRADEMARK PROTECTION - AN OVERVIEW

The Federal system of trademark registration grants the trademark registrant the
exclusive right to use the mark in commerce, Fromageries Bel would immediately be
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forced to bring suit for trademark Infringement and unfair competition arising out of any
use of the WISPRIDE trademark by any other entity. :

The WISPRIDE mark Is a coined mark. It s entitled to the strongest deference
and protection. Along the spectrum of trademarks, there is a range from the
unprotectable generic mark, to the most favared coined term. There are many degrees
in between. A gensric term is one such as "saap" to identify soap, or "chesse" to identify
cheese. WISPRIDE does not fall under the Generic category.

As it is the function of the trademark to identify the source of a product, a
manufacturer using the word "soap" could never credibly argue that the purchasing
public has come to assoclate the word "soap® with one specific company as the source
of all soap. The Federal Court of Appeals with jurisdiction over Wisconsin (7th Circuit)
has adopted and repeated the most often cited hlerarchy of trademarks:

A term for which trademark protection Is claimed will fit
somewhere in the spectrum which ranges thraugh (1) generic
or common descriptive and (2) merely descriptive to (3)
suggestive and (4) arbitrary or fanciful. As the ease with
which hues In the solar spectrum may be classified on the
basls of perception will depend upon where they fall in that
spectrum, so It Is with the term on the trademark spectrum,

wing Com G, Heileman Bre Co. Inc.,
195 U.S.P.Q. 281, 284 (Cir, 7, 1977).

There is a standard legal treatise by the name of Trademark Protection and
Practice, edited by Jerome Gilson, Matthew Berrder and Co. Inc., New York, 1993. For
the purpese of explaining trademark law, the Gilson text has devised a ranking system
for various words and their abllity to function as trademarks. The least capable are
awarded the score 0, with the most favored a score of 10. A generlc term (such as
1cheese" to describe cheese) is awarded 0 points. WISPRIDE Is not a generic term.

Descriptive terms are those terms which may designate a particular characteristic
of a product, such as TASTY, MILD or even WISCONSIN as applied to chesse products
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(WISCONSIN, being descriptive on the grounds that It describes the geographic source
of the goods). WISPRIDE Is not a descriptive term. .

A familiar example of a geographic term given trademark protection Is WALTHAM
for watches produced in Waltham, Massachusetts. The U. S. Supreme Court has ruled
that, In Professor McCarthy’s words:

Once proof of secondary meaning Is established, a
geographically descriptive term will be protected in the same
manner as any "strong" mark. McCarthy on Tragemarks, 3d
Edition, J. Thomas McCarthy, §14.05 [(2)] Clarke Boardman.

Descriptive trademarks, though ranking falrly low on the trademark scale, are
glven trademark protection when the trademark owner uses a particular mark exclusively
for a period of time. The federal trademark statute refers to a five-year term as raising
a presumption of distinctiveness (as established by the federal Trademark Act; the
Lanham Act, 15 U.S.C. 1052(f)). :

Climbing higher still up the ladder of trademark protectability, we find trademarks
which are suggestive. Suggsstive trademarks may call to mind a particular feature or
characteristic of the product without actually deseribing the product. The word
PASTURE may cause consumers to conjure up images of the type of setting where they
belleve their dalry products originate, Howaver, since PASTURE would only make a
favorable suggestion when applied to cheess or dalry products, but not describe such
products, the word would be immediately avallable for use and protection as a
trademark, even without any history of past use by the trademark owner.

Finally, we come to- marks which are entirely Invented or fanciful. Applying the
word APPLE to computers Is arbitrary. Inventing the word such as KODAK is also
arbitrary. These are the strongest wrademnarks. The coined term WISPRIDE falls into this
most favored class of protectable trademark,
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CONCLUSION

WISPRIDE Is not found in any dictionary. It is not found in any atlas, gazetteer,
or any other reference book, ltis the trademark of Fromageries Bel. It has been used
exclusively as a trademark to Identify the goods emanating from a specific company
since the 1930's. As such, WISPRIDE has one meaning and one meaning only: as a
designation of a particular product, emanating from a particular company. Such is the
nature of trademarks. Such Is the nature of protectable trademarks.

The suggestion that the WISPRIDE should be avallable for exclusive use by others
in the State of Wisconsin runs contrary to every tenet and principal of American
trademark law, and contrary to trademark laws as they have been interpreted by the
federal and state courts in the State of Wisconsin.

The WISPRIDE mark does not tell consumners that a product emanates from the
State of Wisconsin or is manufactured by Wisconsin residents. Even in 1937 when this
trademark reglstration was first granted by the United States Patent Office (now the U.S.
Patent and Trademark Office), there was an acknowledgment that the mark functioned
as a trademark without any descriptive characteristic whatsoever. | do not want to
belabor this by discussing the origins and evolution of trademark law in the United
States, but | think It is significant for you to know that WISPRIDE as a trademark was
registered at a time when descriptive marks were not generally permitted registration,

The WISPRIDE mark was first used on July 20, 1936, and the trademark
application was filed only a month later on August 24, 1936, Registration was granted
on November 16, 1937 without any requirement or proof that the mark had become
distinctive. The Trademark Office accepted the fact that WISPRIDE was a true and
proper trademark without any descriptive characteristics, The mark has been In
continuous use for over half a century.

As a simple matter of trademark law, the WISPRIDE mark designates a single
company as the source of the products sold under the WISPRIDE mark. There is no
legal basis for any other person or company, including the State of Wisconsin, to
consider, even for amoment, use of Fromagerles Bel's trademark. Any other companles
in Representative Ott's district, throughout the state, or nationwide are free to sell cheese
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products under their own marks. But any use of the WISPRIDE name, or any creation
or adoption of any name confusingly similar to WISPRIDE violates the Lanham Act,

Wisconsin state law and the common law.

Suggesting that the WISPRIDE brand may be avallable to other is not merely
implausible. It contradicts the entire theory and purpose of U.S. federal and Wisconsin

state trademark law.

Very truly yours,

. /Je'ss M. Collen

JMC:dsc

frombeV.11



STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

JAMES E. DOYLE 114 East, State Capitol
ATTORNEY GENERAL July 18, 199 4 P.O. Box 7857

Burneatta L. Bridge m‘};:gn’lgll 53707-7857
Deputy Attorney General .

The Honorable Alvin R. Ott
State Representative

318 North, State Capitol
Madison, Wisconsin 53702

Dear Mr. Ott:

I wanted to give you a progress report in response to your
recent letter regarding the closure of the Fromageries Bel cheese
plant in Hilbert and the issue of continued use of the trademark
"WISPRIDE." As I understand, Assistant Attorney General Bob Larsen
has advised vyou on several occasions we feel that in order to
evaluate the situation, we first need to obtain the basic
information about the trademark.

By letter of June 16, 1994, and contemporaneous telephone
conversations, our office did engage the services of American
Patent Services in Arlington, Virginia, to provide the needed
information. Unfortunately, we just recently learned that our
letter formalizing our request and providing examples of the mark
was not received until June 29, 1994.

On July 7, 1994, we received the attached documentation and we
expect to receive the remainder of the associated documentation

this week.

Once we have this basic information, we expect to evaluate the
situation and advise you of our findings in a matter of days.

Sincerely,

2.

mes E. Doyle
ttorney General

JED:RWL: j1b

Enclosure

cor\c9406230.6
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Int Cl.: 29

h

Prior U.S. Cl: 46
. ;_ Reg. No. 1, 470,793
United States Patent and Trademark Office Registersd] Dec. 29, 1987
'IT!!LI) EFMARK
PRIN ISTER
WISPRIDE CHEESERE
kROMAGERIBS BEIL, INC. (NEW JERSEY COR- FIRST USE 30-1986; N COMMERCE
PORATI ON) 6-30-1986.
2050 CENTER VENUE OWNER OF s. REG. NO. 151,930 AND
FORT LEE, NJ 07824 OTHERS.
SER. NO. 610,830 FILED 7-21-1986.
fOR: PA STEURIZ PROCESS CHEESE
SPREAD, ™ CLASS 29 (u.s. CL. 46). ROGER KATZ, EXAMINING A‘ITOR.NEY

P.g2
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UNITED STATES PATENT OFFICE

tWisconsin Cheese Publicity Associstion, nc.
Kiel, Wis

.
2

e
Act of FebIuary 20, 1905

T , _
Applioatioxﬁyéuznsi 24, 1936, Serial‘ﬂ&ﬁishzﬁﬂ . ;
5 : H
P
Y, 3 i
e , 3% ]
i R j g E 4

)

_ STATEMEN T

T ull whos it may roneern. ) gootls by medns ;%f directly printing, starnping,
Be it known that Wisconsin Checse puplicily  or otherwise delifieating the trade-mark thercom.
Associsiton, Inct. 8 corporation duly organized The underst ed hereby appolnls Ira Milton
under the laws of the State of Wisconsip aud Jones, registy jon No. 10,811, whose postal ad-
baving & principal place of business in the city dress iz 110 Bast Wisconsin Avenue. wilwankee,
of Klel, In the county of Manitowoc, State of Wisconglin, his attorney to prosecute this sppl-
wisconsin, and doing business at Kiel, Wis- eation for registration, with full powers of sub
congin, hes adopted and used the trade-mark stitution and reyocation, and ta make alterations
gs shown In the pecompanying drawing, for and amendments thercin, to receive the certifi-
CHEFSE, in Class 46, Foods and ingredients of cate, and to transart all business in the Patent

foods.- - Office connected therewith.

The trade-mark has been continuously used WISCONSIN CHEESE PUBLICITY

{n the bustness of satd corporation since July 20, ASSOCIATION, INC.
1936. By €. C. BERICK,

The trade-mark 1g applied or afixed Yo {he President.
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DE
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y
| SOCIETE DES PPLODUITS NESTLE 5.4 (SwWIT- NO CLAIM Is MADE 10 THE EXCLUSIVE
LAND CORPORATION) RIGHT 1O Use "WISOONSIN", APART FROM
1800 VEVEY THE MARK AS SHOWN.
CANTON oF VAUD, SWITZERLqND
SER. NO. 535,517, FILED 5-2-1v85.
FOR:. CHEESE, IN CLASS 29 (Us. ¢c1. 46).
FIRST ysy §-8-1984, N COMMERCE JESSIE N
8-%. 1984,
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FROMAGERIES BEL, INC.
2050 Center Avenue ¢ Fort Lee, New Jersey 07024 ¢ Telephone: (201) 592-6601.

July 14, 1894

YF XPR

Village of Hilbert Board Members
26 North Sixth Street
Hilbert, Wisconsin 54129

Dear Members of the Board:

| am in receipt of your letter dated June 23, 1994 regarding our decision to
close the Hilbert facllity effective January 31, 1995.

We acknowledge your concerns and would like to make the following
comments.

e We have never indicated that we would prevent anyone from purchasing the
facility to keep it operational. On the contrary, We are actively seeking buyers
who could keep part or all of our labar force employed In Hilbert, As of today,
we have received several propossals and hope we can enter into a sales contract
within the next couple of weeks.

e The WISPRIDE trademark belongs to Fromageries Bel and as indicated in the
enclosed letter from our trademark counsel, there is no legal basis for any
person or company, including the State of Wisconsin, to consider, even for a
moment, the use of Fromageries Bel trademark.

e We understand the Village of Hilbert’s concerns about the new waste water
treatment facllity and that it must be completed before the end of 1995.
Obviously, Fromageries Bel’s decision to close the manufacturing plant may
indeed affect the Vliliage’s plans for the WWT facility. We cannot, however,
take this element into consideration as we have not entered into a contractual
agreement covering any obligation vis-a-vis the facility.




July 13, 1994
Village of Hiibert Board Members

In view of the above, here are our answers to your proposed alternatives:

Our decision Is final and we will not continue operations in Hilbert after March
31, 1995 once our manufacturing and distributlon operations are completely

transferred to Kentucky.

We are actively seeking a prospective buyer for the building and land but will
not allow anyone to use the WISPRIDE trademark. Fromageries Bel would
immediately be forced to bring sult for trademark infringement and unfair
competition arlsing out of any use of the WISPRIDE mark by any other entity.

Fromageries Bel regrets any inconvenience to the Village but since It was not
consulted as to the initial design of the building of the Waste Water Treatment
facility, nor did it sign any contract to fund that facility, it is not able to honor
the request that it fund any portion of its construction.

If you want to discuss these issues further please feel fres to contact me at

{201) 592-8601. As we make progress on the prospective sale of your property, we
will keep the Board posted.

Sincerely,

Alain Barbet
Vice President, Finance and
Administration

encl: Letter from Jess Collen,

McGlew and Tuttle

P. Robbé, President

P. Friesler, Davis & Kuelthau
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McGLEW AND TUTTLE, P.C.

DOWNTOWN OFFICE

JOHN J. MCGLEW J.D., NY, NJ, OC 8ARS
JOHN JAMES MOGLEW J.D., NY, s, b3 BARS SIntswnational Potont and Fradomark Law THE WOCLWORTH BUILDING
JESS M. COLLEN J.D., NY, Ma, D BaRS LAURENCE G. DENGLER ..., OF COUNSEL
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CECELIA M. PERRY J.0., Ki BAR ALY TEL: (914) 941-5600 AENE PERRET 1.0, OF COUNEEL
ARTHUR T. FATTIBENE J.D,, CT. PC 64RB ONLY

e

CABLE ADORESS: PATENTEST NEWYORK

GHRISTOPHER D. GOODMAN, PATENT ad¢NT TELEX: 423538 MANT Ul

CLARIO GECCON J.D., PATENT AQENT
HILOA 8. MCGLEW M.D., PATENT AQENT July 18, 1994

FACSIMILE: {914) 841-5855

REPLY TO: SCARBOROUGH OFFICE

Mr. Robert Flevet
FROMAGERIES BEL S.A.
Direction Generale

16 Boulevard Malesherbes
Paris, FRANCE 75008

Re: Trademark - WISPRIDE
‘Our Ref, + GF-FROMAIV.5

Dear Mr. Fievet:

Please allow me to offer my comments on the letter of June 21, 1994, from
Wisconsin State Representative Ott.

There is no legal question regarding Fromagerles Bel's exclusive ownership and
control of the WISPRIDE mark, nor is there any interpretation under Wisconsin trademark
law which would divest Fromageries Bel of its long held rights in the WISPRIDE

trademark.

The WISPRIDE mark Is a federally-registered trademark. This mark was granted
United States trademark 351,930 on November 16, 1987. The'mark was subsequently
renewed for an additional 20-year term In 1967 and again for a second time in 1977.

This trademark registration is eligible again for renewal in 1997,

FEDERAL TRADEMARK PROTECTION - AN OVERVIEW

The Federal system of trademark registration grants the trademark registrant the
exclusive right to use the mark in commerce, Fromageries Bel would immediately be
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forced to bring suit for trademark Infringement and unfair competitlon arising out of any
use of the WISPRIDE trademark by any other entity. :

The WISPRIDE mark s a coined mark. Itis entitled to the strongest deference
and protection. Along the spectrum of trademarks, there is a range from the
unprotectable generic mark, to the most favored coined term. There are many degrees
in between. A generic term is one such as "saap" to Identify soap, or "chesse" to identify
cheese. WISPRIDE does not fall under the Generic category.

As it is the function of the trademark to identify the source of a product, a
manufacturer using the word "soap" could never credibly argue that the purchasing
public has come to assoclate the word "soap*® with one speclfic company as the source
of all soap. The Federal Court of Appeals with Jurisdiction over Wisconsin (7th Circuit)
has adopted and repeated the most often cited hierarchy of trademarks:

A term for which trademark protection Is claimed will fit
somewhere in the spectrum which ranges through (1) generic
or common descriptive and () merely descriptive to (3)
suggestive and (4) arbitrary or fanciful. As the ease with
which hues In the solar spectrum may be classified on the
basls of perception will depend upon where they fall in that
spectrum, $o It Is with the term on the trademark spectrum,

ewing Compan G. Heileman Bre Co.. Inc.,
195 U.S.P.Q. 281, 284 (Cir. 7. 1977).

There is a standard legal treatise by the name of Irademark Protection and
Practice, edited by Jerome Gilson, Matthew Bender and Co. inc., New York, 1993, For
the purpose of explaining trademark law, the Gilson text has devised a ranking system
for various words and their abllity to function as trademarks. The least capable are
awarded the score 0, with the most favored a score of 10. A generic term (such as
"cheese" to describe cheese) is awarded 0 points. WISPRIDE Is not a generic term.

Descriptive terms are those terms which may designate a particular characteristic
of a product, such as TASTY, MILD or even WISCONSIN as applied to cheese products
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(WISCONSIN, being descriptive on the grounds that it describes the geographic source
of the goods). WISPRIDE Is not a descriptive term. .

A familiar example of a geographic term given trademark protection Is WALTHAM
tor watches produced in Waltham, Massachusetts, The U. S. Supreme Court has ruled
that, In Professor McCarthy’s words:

Once proof of secondary meaning Is established, a
gsographically descriptive term will be protected in the same
manner as any "strong" mark. McCarthy on Trademarks, 3d
Edition, J. Thomas McCarthy, §14.05 [(2)] Clarke Boardman.

Descriptive trademarks, though ranking falrly low on the trademark scale, are
given trademark protection when the trademark owner uses a particular mark exclusively
for a period of time. The federal trademark statute refers to a five-year term as raising
a presumption of distinctiveness (as established by the federal Trademark Act; the

Lanham Act, 15 U.S.C. 1052(f)).

Climbing higher still up the ladder of trademark protectability, we find trademarks
which are suggestive. Suggestive trademarks may call to mind a particular feature or
characteristic of the product without actually deseribing the product. The word
PASTURE may cause consumers to conjure up images of the type of setting whers they
belleve their dalry products originate. Howaver, since PASTURE would only make a
favorable suggestion when applied to cheess or dalry products, but not describe such
preducts, the word would be Immediately avallable for use and protection as a
trademark, even without any history of past use by the trademark owner,

Finally, we come to-marks which are entirely Invented or fanciful. Applying the
word APPLE to computers Is arbitrary. Inventing the word such as KODAK Is also
arbitrary. These are the strongest wrademarks. The colned term WISPRIDE falls into this
most favored class of protectable trademark.
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CONCLUSION

WISPRIDE Is not found in any dictionary. It is not found in any atlas, gazetteer,
or any other reference bock, It is the trademark of Fromagerles Bel. It has been used
exclusively as a trademark to Identify the goods emanating from a specific company
since the 1930's. As such, WISPRIDE has one meaning and one meaning only: as a
designation of a particular product, smanating from a particular company. Such is the
nature of trademarks. Such Is the nature of protectable trademarks.

The suggestion that the WISPRIDE should be avallable for exclusive use by others
in the State of Wisconsin runs contrary to every tenet and principal of American .
trademark law, and contrary to trademark laws as they have been interpreted by the
federal and state courts in the State of Wisconsin.

The WISPRIDE mark does not tell consurners thet a product emanates from the
State of Wisconsin or is manufactured by Wisconsin residents. Even in 1837 when this
trademark reglstration was first granted by the United States Patent Office (now the U.S,
Patent and Trademark Office), there was an acknowledgment that the mark functioned
as a trademark without any descriptive characteristic whatsoever. | do not want to
belabor this by discussing the origins and evolution of trademark law in the United
States, but | think It is significant for you to know that WISFPRIDE as a trademark was
registered at a time when descriptive marks were not generally permitted registration,

The WISPRIDE mark was first used on July 20, 1936, and the trademark
application was filed only 2 month later on August 24, 1936, Registration was granted
on November 16, 1837 without any requirement or proof that the mark had become
distinctive. The Trademark Office accepted the fact that WISPRIDE was a true and
proper trademark without any descriptive characterlstics. The mark has been In
continuous use for over half a century.

As a simple matter of trademark law, the WISPRIDE mark designates a single
company as the source of the products sold under the WISPRIDE mark. There is no
legal basis for any other person or company, including the State of Wisconsin, to
consider, even for amoment, use of Fromageries Bel's trademark. Any other companies
in Representative Ott's district, throughout the state, or nationwide are free to sell cheese
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products under their own marks. But any use of the WISPRIDE name, or any creation
or adoption of any name confusingly similar to WISPRIDE violates the Lanham Act,

Wisconsin state law and the common law.

Suggesting that the WISPRIDE brand may be avallable to other is not merely
implausible. It contradicts the entire theory and purpose of U.S. federal and Wisconsin

state trademark law.

Very truly yours,

GLEW AND TUTTLE /7' €.

/
// 4 |
Jéss M. Collen -

2

JMC:dec
trombeV.i1
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Direction Generale
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Mr. Bertrand Dufort
FROMAGERIES BEL S.A.
Direction Generale
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FROMAGERIES BEL, INC.
T Wispride Division

Hilben, Wisconsin 54129
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FROMAGERIES BEL, INC. Internal Memo

Wispride Division

From Gary Swartz Signature //f;£,\:}» /45:169////'

To Patrick Robbe' Date August 2, 1994

Subject Kaukauna Cheese

Apparently your friends at Kaukauna Cheese did not response

to your telephone call last Friday as you might have wished.
The attached leaflets began to appear in the local taverns and
business places over the week end.

If Kaukauna is already talking to our employees, can you imagine
what they are preparing for our customers later?

GS:bve
Attached

cc: Mr. A. Barbet
Mr. B. Kesten
Mr. J. Callahan
Mr. J. Plesses




strong « commltment to the Fox

~We need good en
th leading producer of cold pack cheese food and

" othe specialty: 'pfoducts. ¢ Our seasonal : posmons

begm now and will contlmie “until approXxmately
.* Plus, you have_the added benefit

of ‘imomng that thls seasonal employment' will also
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800 stock keeping unitsin a team environment.

Kaytee Products, Inc. is experiencing double digit growth,
offering a tremendous opportunity for the future.

l

Fxcellent benefits.

send resume' to:
Human Resource Director OP

Ka ytee Products, Inc.

PO.Box 230
Chilton, W1 53014

Join us on >=m=£ ma_
Learn more about employment opportunities at Kaukauna Cheese.

We are the leading producer of cold pack cheese food products and other spe-
dialty foods. Join our seasonal team which omm_.m 40+ hours vm« week from now
| until early December.
We have positions available in ?m mo=c§=m areas:
* Machine Operators * Shipping Warehouse
* Lead People . “* Packaging Lines
* General Labor .
Pay rates range from *5% to *8*/hr.

Representatives from Kaukauna Cheese will be at the Hilbert Community
Center on Wednesday evening, August 3rd, from 6:00 p.m. to 8:00 p.m..

Applications for employment will be available and our representatives will

answer questions about our employment opportunities.

For more information call Cindy or Bee ;.mn
414-788-3524

aukauna
heese

Hwy. OO e Little Chute,WI
equal opportunity employer

. .'gg ord.m?u New Yorker

z_o& vehicles have a'limited 2 month-2,000 mile service agreement-At NO EXTRA CHARGE

'91 Chev Astro Extd. Van

Auto, V-6, Sunscreen Glass

'90 Chev Z-24

91 Buick LeSabre
LOADED, Clean As They Ooan

91 Buick Park Ave.
LOADED, 31,000 Miles

foo A 2]
'90 Volkswagon Jetta

LOADED WOLFSCHMIDT Edition

'89 Chrysler LeBaron GT

.oa .uuab muuonowa Laredo
- . Only 12,000 Miles Auto, A/C, More
..Ooao Deal With The _nzmznz m_s>_._...3<<z Professionals"

At Little Chute
*» Lee Wulgaert _<__xm Klug

OOZ<mZ_mz._. SERVICE HOURS M-F-4:30 WED. NIGHT - TILL'7 P.\.

wm_cm Hours: M-Thur. 8: 30-8, Frl. 8:30-6, Sat. 8:30-4

Little Chute ..

wmm-wmmo 739-2999




Gary Swartz
921 Keller Park Drive
Appleton, Wisconsin 54915

July 23, 1994

Mr. Patrick Robbe', President
Fromageries Bel, Inc.
2050 Center Avenue
Fort Lee , New Jersey 07024

Re: PLANT PURCHASE PROPOSAL

Dear Mr. Robbe":

Now that the announcement to close the Hilbert plant has been made public, I wish
to make an offer to purchase the plant. It is my intention to manufacture cheese products
such as process cheese and cold pack cheese for the private label market. I also intend to
do some cheese cutting and packaging of natural cheeses for that same market.

I would like you to give me your best sales price before August 23, 1994. T would

like this price to include a list of equipment, with prices, that you would consider leaving
at Hilbert, rather than transfer to Leitchfield.

I do understand that the sale of the property would require me to assume the
obligation for the Hilbert Waste Treatment Plant.

Once the sale is complete, I would be able to offer many of the current employees
jobs in my new company; this includes salaried and hourly employees.

Yours truly, /{L’f

Gary Swartz
Plant Manager

Thanks for your consideration.



