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A handout entitled “NOTICE” compiled by Concerned Dairymen was circulated
throughout the audience and to the task force members. Mr. Burns stated that this
material would be included in the official record.

Members then began discussing individual proposals.

REVIEW OF PROPOSALS ADDRESSING THE LINK BETWEEN THE NCE
PRICE AND THE BFP

1. *Replace current Basic Formula Price (BFP) with the Coffee, Sugar and Cocoa
Exchange (CSCE) futures price.

e A recommendation to the USDA to replace the NCE with a formula—based
CSCE futures market for fluid milk pricing.
e The NASS price should be used in the calculation of the BFP as soon as it is
available to allow the futures market on the CSCE to develop.
e The CSCE is not considered as a price determining mechanism at the current
time, but it has the potential of being a representation of the market price.
e USDA could set standards requiring a certain level of open interest before the
milk futures price would be substituted into the BFP.
Members’ comments:
= A cost of production “protector” must be inserted in the milk price
formula.
= The current fluid milk futures contract on the CSCE and Chicago
Mercantile Exchange (CME) are flawed because they do not price the
BFP, but they price the grade A milk price which includes a substantial
give up charge during certain parts of the year. However, the CSCE
does intend to seek approval for trade of a cash settlement BFP
contract which would be a excellent substitute for the current fluid
milk contract in phasing in a futures price.

2. *Replace current BFP with a national survey of manufacturing milk prices, less
performance premiums and over-order values.

e Milk price should be based on what plants pay for milk. This would be a
better method for the valuation of milk. USDA is trying to move away from
using formulas at all. Essentially, federal milk marketing orders should be
used to set classified prices for fluid milk.

3. Replace current BFP with a formula that weighs the NCE price, the futures price,
contract and spot prices according to the volume of transactions each accounts for ---
Remove

v 4. *Request USDA to use its NASS-reported, probability-based national average
cheddar cheese price in any pricing formula that includes a cheese price to establish
minimum Grade A milk prices under federal milk marketing orders.




e Until the USDA-NASS monthly cheese price series is available, request
USDA to use the monthly average Wisconsin Assembly Point Price (WAPP)
for cheddar blocks in calculating the BFP.

Members’ comments:

= The WAPP is limited at this point and it may not be an accurate
discovery mechanism because it is a small survey and not designed to
be used as a national price.
The WAPP is a report of the price range for all surveyed milk.
The cost of production should also be included in the figuring of the
BFP.

= The fact that government has moved away from its involvement in
setting the price over the last five years has given us price volatility
and allowed the cheese price to reach $1.695.

=> The reason for the futures market today is because without government
supports over the last five years you’ve seen the market go up and
down and that will continue due to the fact that the industry is in a
transition. ,

*These proposals were tabled and voted on later in the meeting.
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POSSIBLE ALTERNATIVE PRICE DISCOVERY MECHANISMS FOR
CHEESE

1. Recommend to the CSCE and the Chicago Mercantile Exchange (CME) to
establish a cash contract for cheese--Keep
e The principle is to establish an alternative market for the cash trading for
cheese.
Members’ comments
= This would provide a direct linkage between the futures price and the
cash markets which would, in many peoples minds, improve liquidity.
= Cheese on the cash market of the CSCE or the CME would always be
bought and sold so there wouldn’t be any uncovered offers or bids
used in setting prices.
= The cash market could operate simultaneously with the futures market,
five days a week, 9 am. to 2 p.m.
The members voted to keep this proposal, 16 to 2.

DISCUSSION OF MARKET INFORMATION RELATED

1. Recommend to USDA to expand weekly WAPP series to a statistically reliable
regional series to include major manufacturing areas (Mandatory reporting, if needed
for statistical reliability). -- Keep

e This is a broader sample covering more areas than the current WAPP.
e The NASS report as proposed by Mr. Glickman would be a monthly report.
The vote was unanimous to keep proposal.




2. Recommend to USDA to report on spot transactions for important cheese varieties,
such as a “standard” Mozzarella that covers a significant amount of sales -- Remove

3. Recommend to USDA to report volume statistics on weekly spot transactions --
Remove

4. Recommend to USDA to examine ways to improve market news sampling procedures
to ensure representative sample of the weekly spot market. -- Remove
e This proposal is addressed in 1.

POSSIBLE ALTERNATIVE REFERENCE PRICE FOR CHEESE
CONTRACTED SALES

1. An improved weekly spot price series for cheddar and other important varieties that is
national, statistically reliable.
The task force members decided this was covered in the Market Information
Related section, number 1 above.

REVIEW OF PROPOSALS ADDRESSING THE LINK BETWEEN THE NCE
PRICE AND THE BFP (Cont.)

The Task Force revisited the proposals which address the link between NCE and milk
prices and agreed to the following recommendations with a unanimous vote.

The task force .recommends that:

1 The US Department of Agriculture should not use the National Cheese Exchange
price to determine the basic formula price (BFP) for manufacturing milk as it does
currently.

2. The price of manufacturing milk under Federal Milk Marketing Orders should be
based on supply and demand of milk.

The USDA could accomplish this by:

First, substituting the NASS-reported national average cheese price for the NCE price
in the BFP as soon as it is available and reliable; (mandatory reporting, if necessary
for reliability)

And then:

4. Phasing in the Coffee, Sugar and Cocoa Exchange’s or the Chicago Mercantile
Exchange’s “BFP milk futures contract” for the BFP according to a schedule based on
the accuracy of the CSCE or CME price reflecting national supply and demand
conditions for manufacturing milk.




or:

Replacing the BFP with a national survey of manufacturing milk prices, less
performance premiums and over-order values.

TWO ADDITIONAL PROPOSALS WHICH WERE DISCUSSED

A proposal to substitute the current WAPP for the NCE price in the BFP
calculation as soon as possible. -- Remove
The members voted to remove this proposal, 13 to 5.

Use the most recent USDA cost of production figures adjusted for inflation as
a significant part of the BFP formulation.
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1994 cost of production average across the United States was $16.49.*
*USDA - Economic Research Service

This is a similar proposal to what was offered for the last farm bill

(1996 FAIR Act) asking for higher price support or directing CCC to

purchase products at a higher price.

A suggestion was offered urging the task force to give Mr. Von Ruden

time to formulate this proposal.

Task force member Von Ruden will come back with a specific proposal at the
December 5 meeting.

REVISIT OF PRELIMINARY PROPOSALS PREVIOUSLY REMOVED FROM
CONSIDERATION

1. Limit on daily price movement on NCE

Limits on daily price movements are important in volatile markets and we
have a lot of price volatility which has been demonstrated over the last six
months on the NCE.

The public interest in this market is very strong.

Limits on price moves would be effective in allowing the industry time to
reconsider what supply and demand factors are.

Members’ comment
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It is very important because it effects the pricing for the whole cheese
industry.

The NCE is still going to effect the pricing of cheese even if the BFP is
no longer used to price milk.

Any price limits will restrict trading by members that what to dispose
of cheese.

The NCE is an auction house where buyers of cheese and sellers of
cheese meet to dispose of their surplus or purchase additional products
to support their needs.

If a company comes to the NCE and wants to sell its cheese they
should be permitted to sell it for whatever price they can get for it.




Because manufacturers still use the NCE to price cheese, restrictions
are needed.

Limits may slow trading, but would not restrict it.

Price movement restrictions would effect both increases and decreases.
Other cash markets do not have limitations on price movements.

The reason other cash markets do not have limits on price movements
is because they are used as a clearing mechanisms for futures markets.
People can still trade outside the NCE if they want a higher or lower
price.

Their are no price limits on the butter exchange.

The NCE board, in the past, has requested that the CFTC regulate the
trading on the NCE. The CFTC turned the NCE down because there
wasn’t a cheese futures contract at that time.
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The members voted to keep this proposal, 10 to 9 and asked for additional
information be given at the December 5 task force meeting.

2. Request that the CFTC and FTC reevaluate its regulatory authority of the NCE --

Keep
The vote was unanimous to keep this proposal.

Bob Burns restated that comments would be accepted in writing. Meeting adjourned at
4:15 p.m. The next meeting will be on December 5, beginning at 10:00 a.m.

Approved ; Date




State of Wisconsin
Tommy G. Thompson, Governor

Department of Agriculture, Trade and Consumer Protection

Alan T. Tracy, Secretfary 2811 Agriculture Drive
; Madison, Wisconsin 53704-6777

, PO Box 8911
‘Madison, Wl 53708-8911

DATE: November 15, 1996
‘TO: Governor Thompson
- FROM: Alan Tracy, Secretary

SUBJECT: Update on the proposals discussed at the Task Force on Cheese Pricing Meeting

The Task Force on Cheese Pricing met yesterday, November 14, 1996. The meeting was
well attended by dairy producers. I have attached a list of proposals developed at the
meeting, as well as proposals from the October 17, 1996 meeting. This memo summarizes
the proposals developed at that meeting.

Proposals addressing the link between the NCE and milk prices:

The Task Force considered the link between the National Cheese Exchange and milk prices.
Tt agreed that the U.S. Department of Agriculture should not use the NCE price as a factor in
the basic formula price for milk. Rather, the price of manufacturing milk should be based on
supply and demand of the raw product.

A member of the Task Force advanced a new proposal, suggesting that USDA- Economic
Research Service’s cost of production figures, adjusted for inflation, be included in the BFP.

The Task Force decided to table it until the next meeting to wait for more information.

Proposal relating to possible alternative price discovery mechanisms:

The Task Force felt that, to add liquidity to the futures market, the CSCE and the CME
should establish cash contracts for cheese.

Proposals relating to improved market information:

The Task Force felt that the USDA should consider improving the weekly series available,
the Wisconsin Assembly Point Price (WAPP) series, to provide a timely indicator of cheese
prices for the industry. The expanded series could be used as an alternative reference price
for contracted cheese sales.




Proposals relating to oversight and operating rules of the NCE:

The Task Force felt that any regulation on trading against interest should be deferred to either ‘
the Commodity Futures Trading Commission or the Federal Trade Commission, rather than
addressed through DATCP rulemaking. It was proposed that these agencies be asked to re-
evaluate their regulatory authority of the National Cheese Exchange.

The issue of whether or not the Task Force should recommend to the NCE that it implement
limits on its daily price movements, was revisited and kept for further consideration.

The Task Force scheduled their next meeting for 10:00 a.m. on December 5, 1996.
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PROPOSALS ADOPTED AT THE NOV. 14
CHEESE PRICING TASK FORCE MEETING

RELATED TO ADDRESSING THE LINK BETWEEN THE NCE AND
MILK PRICES:

The task force recommends that:

The US Department of Agriculture should not use the National
Cheese Exchange price to determine the basic formula price (BFP)
for manufacturing milk as it does currently.

The price of manufacturing milk under Federal Milk Marketing
Orders should be based on supply and demand of milk.

The USDA could accomplish this by:
First, substituting the NASS-reported national average cheese
price for the NCE price in the BFP as soon as it is available and

reliable; (mandatory reporting, if necessary for reliability)

And then:

Phasing in the Coffee, Sugar and Cocoa Exchange’s or the
Chicago Mercantile Exchange’s “BFP milk futures contract” for the
BFP according to a schedule based on the accuracy of the CSCE
or CME price reflecting national supply and demand conditions for
manufacturing milk.

or.

Replacing the BFP with a national survey of manufacturing milk
prices, less performance premiums and over-order values.
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RELATING TO IMPROVED MARKET INFORMATION :

o Recommend to USDA to expand the weekly Wisconsin
Assembly Point Price series to a statistically reliable and
regional series to include major manufacturing areas.
(Mandatory reporting, if needed for statistical reliability. )

This series could then be available as a possible altematlve
reference price for cheese contracted sales.

RELATING TO OVERSIGHT AND OPERATING RULES OF THE NCE:

o Ask the Commodity Futures Trading Commission and the
Federal Trade Commission to re-evaluate its regulatory
authority regarding the National Cheese Exchange

e Recommend to the NCE Board that they consider imposing a
limit on the daily price movement of NCE prices

RELATING TO POSSIBLE ALTERNATIVE PRICE DISCOVERY
MECHANISMS FOR CHEESE:

e Recommend to the Coffee, Sugar and Cocoa Exchange and the
Chicago Mercantile Exchange to establish a cash contract for
cheese
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PRELIMINARY PROPOSALS STILL ON THE TABLE
(Held over for the December 5 meeting)

NCE RELATED:
¢ Inclusion of public member on NCE board

e Anonymous trading on the NCE
* Anonymity of buyers and sellers to the public

* Anonymity among buyers and sellers during the trading
process

* If anonymity among buyers and sellers during trading, also
limits on trading lot size |

e Remote access to trading sessions
* NCE will have remote access in trading sessions in 1997

* Expanded concept beyond what the NCE is doing--
continuous, electronic trading

e Expanded trading sessions
* Proposals to increase frequency of trading sessions

* Proposals to move to continuous, electronic trading

e Examination of freight discounts
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Chapter 7--Summary, Conclusions, and Policy initiatives |

A. Introduction

Cheese is the most important manufactured
dairy product in the U. S., commanding 85 percent of
the milk from Wisconsin and 33 percent of all milk in
the U.S. However, the price of cheese has even more
effect on the nation’s dairy farmers than these figures
suggest. Cheese prices largely determine the manufac-
tured grade milk price (previously the M-W price but
now the Basic Formula Price), which is the main driver
of farm milk prices throughout the country.

In 1992, sales of cheese manufacturers and
marketers were about $16 billion. Bulk natural cheese
generally goes from the cheese manufacturing plants to
one of two types of converting operations: about three-
fourths of natural cheese goes to cut and wrap opera-
tions which convert bulk cheese into the form, size and
package desired by end-users; the remaining one-fourth
goes to processing plants which grind, emulsify and
blend natural cheese (usually with the aid of heat) to
make processed cheese, cheese foods and cheese
spreads.

Most cheese converters market finished natural
or processed cheese products to one or more of three
main types of customers: roughly 40 percent of all
cheese is sold to retail food stores, 44 percent to
foodservice, and the remaining 16 percent is sold to
other food manufacturers (industrial accounts). Brands
such as Kraft, Sargento and Borden are primarily
important in cheese sold through food stores. Leading
brands of cheese are sold at substantial premiums over
private label or store brand cheese. Margins on cheese
sold to foodservice and industrial accounts are similar to
those on private label cheese. ’

We estimate that the largest four manufacturers
of natural cheese accounted for about 29 percent of total
pounds made in 1992. Most of the leading manufactur-
ers are also involved in either cheese processing or the
marketing of natural cheese. However, some of the
leading processors/marketers make little or no natural
cheese (i.e., Schreiber, Borden, Sargento). The largest
four marketers of processed and natural cheese account
for about 38 percent of the total pounds sold. The
Census Bureau reported that in 1992 the four largest
cheese companies made 42 percent of the value of all
natural and processed cheese shipments. Thus, overall,
both cheese manufacturing and cheese marketing are
only moderately concentrated.

B. Cheese Pricing and the NCE

The commercial cheese industry in the United
States began in the 1840s and by 1870 boasted over
1300 cheese factories, located predominantly in Wiscon-
sin and New York State. Initially cheese factories
conducted business individually with dealers. But by
the 1870s, so-called "dairy boards" were established,
where factory representatives and cheese dealers met
and engaged in organized trading. These dairy boards
and their successors evolved into the current National
Cheese Exchange located in Green Bay, Wisconsin.

The National Cheese Exchange, often referred
to herein as the NCE or the Exchange, is a centralized
cash auction market trading 40-pound blocks (640-
pound blocks were added in 1994) or 500-pound barrels
of cheddar cheese in carlots of 40,000 pounds. In recent
years the NCE has had 30 to 40 members consisting of
cheese manufacturers, marketers, brokers and custom-
ers. Trading typically occurs from 10:00 a.m. to 10:30
a.m. each Friday.

During 1988 to 1993 just 0.2 percent of all bulk
cheese was traded on the NCE. About 90-95 percent of
bulk cheese sales involved direct supply arrangements
using written or verbal “committed supply” agreements,
often one year in duration. Another 5 to 10 percent
involved spot market transactions.

Although only a tiny share of all bulk cheese
transactions occurs on the NCE, it serves as the primary
price discovery mechanism for bulk cheese transactions.
Virtually all long-term bulk cheese contracts (not merely
cheddar cheese) use so-called formula price contracts,
which spell out various terms of trade as well as an
agreed upon price premium over the closing weekly
NCE opinion or price. Spot sales also are priced “off
the NCE”; however, premiums are negotiated for each
transaction and may vary somewhat from week to week.
On committed supply agreements, prenegotiated
premiums often apply for extended periods so that
transaction prices move in lock-step with NCE prices.

NCE prices are also used in formula pricing
some cheese sold wholesale to retailers and foodservice
companies, especially private label and weak cheese
brands. Historically, this practice tended to “couple” the
wholesale price of cheese with the NCE price. Since
about 1985, the extent and closeness of such coupling
has declined, as some companies adopt wholesale list
prices that change infrequently or modify the terms of
formula price contracts.
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C. Potential Problems of Thin Markets

else—the residual market declines in volume. Thin
markets like the NCE are primarily a potential problem
where they serve as a widely used reference price and
hence become highly leveraged. The incentive t0

~ influence the NCE would be very different if it were
usedtopﬁceSpercentofbulkchemsalwmﬂlerman
the estimated 90 to 95 percent. As it is, during 1988-
1993, the price on 0.2 percent of all cheese produced
wasusedinsettingﬂxepﬁceon%to%pacent. That
simple fact creates a great incentive for attempting to
influence the NCE. .

Economists have identified several possible
adverse consequences of thin markets including manipu-
lation of price, incorrect price signals causing misalloca-
tion of resources, and increased price volatility due to
market illiquidity. Thinly traded markets do not
necessarily perform poorly if there is sufficient volume
“waiting in the wings” and if no single firm (or group of
cooperating firms) is large enough to influence price to
its (their) advantage. The critical issue lies in having a
sufficient volume of potential traders who will partici-
pateinpricedeminaﬁo_nshmﬂdpricedepartﬁomthe
competitive level. Supply and demand in the thin
central market may not accurately represent aggregate
supply and demand conditions, especially if only a few
firms trade in the central market, but virtually all firms
use prices generated there in formula price arrange-
ments. Even if a non-trader believes that the central
market price is inaccurate, he may continue to use
formula pricing since doing so reduces his transaction
costs. Thus, for a given product the competitive
structure of a thin central market may differ signifi-
cantly from that of the aggregate market. The cheese
industry illustrates this principle since the NCE is far
more concentrated than either the buying or selling side
of the aggregate market. The nature of competition in a
central market is affected when some of its traders enjoy
strategic competitive advantages over other actual and
potential traders. As shown below, such advantages may
cause the thinly traded central market to become a
submarket within the larger aggregate market, with
prices for both set in the central market.

The various stages of the cheese subsector fit
the economic definition of moderately concentrated
oligopolies. In sharp contrast, NCE trading is highly
concentrated in both buying and selling, and it has a
dominant seller-trader--Kraft General Foods, Inc.,
owned by Philip Morris Companies Inc. During 1988-
1993, Kraft made 74 percent of all NCE sales and the

next largest seller a mere 6 percent, with the top four
seller-traders together accounting for 88 percent.
During this period, the leading buyer-trader made 35
percent of all NCE purchases while the top four buyer-
traders together came in at 81 percent. The degree of
concentration was even greater in barrel trading, which
accounted for 68 percent of all NCE sales and often

to drive block prices. During 1988-
1993, Kraft made 83 percent of all barrel sales, a
substantial percentage increase over the 1980-1987
period,whenKtaftmadeOMyZSpercentofallbanel
sales.

D. NCE Functions and Trader Motivations

Essential to understanding the trading conduct
on the NCE is the proper identification of its functions:
(a) to provide a cash market where members may buy
and sell cheese and (b) to establish a “market opinion”
price for bulk cheese, based on the day’s last sale,
highest bid, or lowest offer. There are, however,
conflicting beliefs as to the primary reason traders use
the Exchange. One view is that leading traders use the
Exchange primarily as an alternative outlet or source of
cheese; the second view is that they trade primarily to
influence NCE prices, which are used in formula pricing
bulk cheese bought and sold elsewhere.

If traders use the NCE primarily as an alterna-

" tive outlet or source of supply, their trading pattermns on

the Exchange should be similar to those in any bona fide
cash agricultural auction market: (a) traders that
manufacture and sell most of their bulk cheese off the
NCE should be mainly sellers on the NCE and (b)
traders that normally buy most of their bulk cheese from
others off the NCE for processing and marketing

should be mainly buyers on the NCE. On the
oﬂlerhand,ifﬁrmsn'adeprimarilytoinﬂuenceNCE
prices, their trading conduct may often be the reverse of
that expected in bona fide cash agricultural auction
markets.

We tested these conflicting hypotheses by
examining trading patterns over the 1980-1993 period.
During 1980-1987, cheese companies that sold bulk
cheese off the NCE were predominantly sellers on the
NCE, while cheese marketers that bought bulk cheese
off the NCE were predominantly buyers on the NCE--as
expectedinabonaﬁdemshaucﬁon market. This
trading pattern was reversed during 1988-1993, when
some leading marketers became predominantly sellers
and several leading manufacturers became predomi-
nantly buyers.

The most significant reversal was that of Kraft,
the largest buyer of bulk cheese off the NCE. During
the seven years, 1980-1986, Kraft bought 411 loads on
the NCE while selling only 175 loads. However,
beginning in August 1986, Kraft became exclusively a
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seller-trader on the NCE.! Also, beginning in 1988,
three leading agricultural cooperative cheese manufac-
nnersrevexsedmeirmlc.franbeingn\ai!ﬂysclhrsm
being mainlybuyersonmeNCE. The cooperatives
reversed their trading conduct more than one year after
Kraft had become the leading seller-trader, suggesting
that their reversals were a response to that of Kraft.
'Iheshiftinu-adingpattmnsoocmredatme
sametimethattheNCEbewnemoreimpomminme
cheese price discovery process. During 1980-1987,
cheese prices were strongly influenced by the govemn-
ment price support program. There was little opportu-
nity for firms trading on the NCE to have much influ-
ence. Assupportpricwdeclined.cheesepricesbecamc
more market driven. The volatility and range of cheese
ices increased sharply during 1988-1993. In this
environment, cheese companies had both greater
opportunity and greater incentive t0 influence prices.
In sum, the trading pattems of leading cheese
manufacturers and marketers during 1980-1987 is
consistent with the hypothesis that leading traders use
the NCE as an alternative outlet or source of cheese.
Trading conduct during 1988- 1993, however, is
consistent with the hypothesis that some leading traders
are motivated primarily by a desire to influence NCE

prices.
E. Business Characteristics of Leading Traders

Differences in the business characteristics of
leading traders help explain why some were primarily
buyers and others primarily sellers on the NCE during
1988-1993. Essentially, some traders benefit from
higher NCE prices and some from lower NCE prices,
other things being the same. To understand this concept,
one must determine how an individual company’s input
costs and selling prices are related to NCE prices.

We examined the business characteristics of the
nine leading traders on the NCE, who together ac-
counted for 94 percent of all purchases and 94 percent
of all sales during 1988-1993. Five of these traders--

' From August 1986 through 1993, Kraft sold 2,043
loads and bought 22 loads. The 22 loads of blocks were
evidently purchased for the purpose of influencing the
price spread between blocks and barrels on the NCE, not
because Kraft needed blocks at the time. Also, on two
occasions Kraft bid to buy barrels; neither bid was
filled. However, these bids evidently were made to
signal its approval of an increasing price trend, not
because Kraft needed more barrels. See Chapter 5,
Section E. Thus, the above buyer-type actions were
actually ancillary to Kraft’s seller-trading activity, not
the actions of a bona-fide buyer-trader.

primarily cheese marketers; three are agricultural
cooperatives and major manufacturers of cheese: Mid-
America, Land O’ Lakes, and AMPI; and one is a
broker: Dairystate Brands. ’

As cheese marketers, Kraft, Borden, Alpine
Lace, Beatrice and Schreiber have certain characteristics
in common. They all buy bulk cheese from manufactur-
ers at NCE-based formula prices. NCE prices also
largelydemnninetlncostofmilkusedinmaking
cheese and thus are the dominant influence over the cost
of cheese-making in supplier plants.

There are, however, significant differences
among these five cheese marketers. Kraft, Borden, and
AlpineLaceallsellcheeseundertheirownbrand
names. Kraft sells about 75 percent of its finished
cheese products to retailers under highly differentiated
Kraft brands that command significant price premiums
over lesser brands. Borden, the second largest marketer
of branded processed cheese to retailers, sells nearly all
of its cheese under the Borden brand, which also
commands a substantial price premium over private
label and weaker brands, but a lower premium than
Kraft brands.

Beginning in 1985, Kraft quit linking wholesale
cheese prices to NCE prices and instead sold its brands
at wholesale list prices, which frequently remain
unchanged for many months. Since then there has been
little correlation between NCE prices and the wholesale
pricesofeitherKraftbrandsorthosebrandstlmtoften
follow Kraft's prices. Although Kraft cannot set list
prices entirely independently of other cheese brands, the
relative strength of its brands gives it a significant
degree of discretion in pricing. Like Kraft, Borden and
Alpine Lace also sell finished product to retailers at list
prices not coupled to NCE price.

Raw material inputs for processed cheese and
finished natural cheese are predominantly bulk natural
cheese and other dairy products. These inputs account
for roughly 75 to 85 percent of the cost of finished
cheese products. Profit margins for these three compa-
nies come mostly from the difference between the cost
of cheese they buy or make and the wholesale price of
finished product they sell. Since the bulk cheese they
buyiSpricedoffmeNCE,andsincemecostofbulk
cheese constitutes such a large part of total manufactur-
ing costs, Kraft, Borden and Alpine Lace all have a
strong financial interest in lower NCE prices, all else
remaining the same. There is also documentary evi-
dence that implies Kraft believed it could influence
NCE prices.

Beatrice and Schreiber differ somewhat from
the other three marketers in that neither has strong
consumer brands for its finished cheese products.
Beatrice sells its products predominantly as private label
brands and weak company brands to foodservice
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companies, food retailers and industrial users.
Schreiber, which is predominantly a processor and
marketer of processed cheese products, makes a substan-
tial majority of its sales to foodservice customers,
particularly fast food chains. Most of its remaining
sales are to food retailers, largely as private label or
store brands and weak Schreiber brands. Therefore,
both Beatrice and Schreiber sell to their customers at
wholesale prices that are either formula-priced off the
NCE or that compete with products of other sellers that
formula-price.

Since Beatrice and Schreiber apparently sell
their products at essentially NCE-based formula prices
rather than at a list price, both their buying and selling
prices are expected to generally follow the NCE. Thus,
their ultimate interest in the level of NCE prices is
likely to differ from that of Kraft, Borden, and Alpine
Lace. Even though a marketer may buy a good share of
its bulk cheese,? the fact that it buys bulk cheese and
sells processed cheese and cheese foods at NCE-based
formula prices means it may profit from higher NCE
prices. Since bulk cheese costs may represent 70
percent or less of the total cost for making processed
cheese products, an increase in NCE price will increase
the wholesale price of the finished products by more
than the cost of making these cheeses, all else being the
same.

Beatrice and Schreiber also may have other
motives for NCE trading. Both were primarily buyers
on the Exchange during both 1980-1987 and 1988-1993.
Thus, their trading pattern has been consistent with that
expected of a cheese marketer who looks to the Ex-
change as a supplemental source of supply. The NCE is
often the lowest cost source of bulk cheese. Thus, both
Beatrice and Schreiber have an incentive to buy when
NCE prices are below those in the spot market. But the
amount they can purchase is limited by how much their .
bulk cheese needs exceed the amount they get from
committed suppliers. Both may also have purchased on
the NCE in an effort to prevent decreases in the value of
their inventories. However, both also appear to some-
times participate in bidding up prices in rising markets
for the apparent purpose of raising NCE prices rather
than expecting to buy, since none of their bids are filled.
On balance, however, the potential benefit of higher
NCE prices to either company seems modest compared
to the potential benefits marketers with strong brands
may derive from lower NCE prices.

z Beatrice makes between 50 and 75 percent of
its total cheese sales needs, although it buys practically
all of the barrel cheddar used in making processed
cheese. During 1988-1993, Schreiber bought the bulk of
its cheese requirements (from committed suppliers, from
the spot market, and the NCE).

The three leading agricultural cooperative
buyer-traders have two reasons for preferring higher
NCE prices. First, the farmer-members of cooperatives
benefit directly from higher prices for milk used in
making cheese. Second, insofar as cooperatives sell
some cheese under private label or weak brands of
processed cheese, they have the same interests as
Beatrice and Schreiber in higher NCE prices, although
the potential benefits from this source are modest.

Since Dairystate is a broker, its interest in NCE
prices presumably reflects those of its customers.
Insofar as its customers are mostly small cheese manu-
facturers, it should be primarily a seller on the NCE, as
it was during both 1980-1987 and 1988-1993. We are
not satisfied, however, that we understand the motiva-
tion for much of Dairystate’s NCE trading, particularly
its activity in prolonged rising or declining price trends
when there is little or no real prospect of consummating
a transaction.

‘ In sum, the business characteristics of traders
determine whether, other things being the same, they
benefit from lower NCE prices or higher NCE prices.
Based on our analysis of the business characteristics of
leading traders, we hypothesize that the leading cheese
traders fall into three categories: (a) traders benefitting
from lower prices: Kraft, Borden and Alpine Lace; ®)
traders benefitting somewhat from higher prices:
Beatrice, Mid-Am, Schreiber, Land O’ Lakes, and
AMPI; (c) a trader with a neutral interest: Dairystate
Brands. Thus, if traders use the NCE primarily to
influence prices, their interests in the level of NCE
prices explain why traders in category (a) are predomi-
nantly seller-traders and those in category (b) are
predominantly buyer-traders.

F. Spot Trading as an Alternative to the NCE

Analysis of the “spot market” provides further
evidence conceming the motives of leading traders on
the NCE. Whereas the NCE centralizes trading at one
Jocation for about 30 minutes each Friday, the spot
market is comprised of direct transactions at negotiated
prices among cheese companies for the purpose of
handling short-term shortages or surpluses. (As used
here, the term “spot market” refers only to those spot
sales made off the NCE, although the NCE is also a spot
market.) During 1988-1993, 5 to 10 percent of all
manufactured cheese (all types and ages) was sold in the
spot market, whereas about 0.2 percent was sold on the
NCE. The fact that spot sales substantially exceed NCE
sales (even for the types sold on the NCE) raises a
question as to whether the NCE is needed as an alterna-
tive source of supply and a place to dispose of surplus.
Some of those believing this function of the NCE to be
essential evidently view it as a market of last resort, a
place to which buyers or sellers turn because other
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alternatives are unavailable. This rationale for Ex-
change trading is most plausible for small cheese
manufacturers with limited knowledge of market
alternatives. However, even small cheese companies
mlypredonﬁmnﬂyonﬂlespotmmketindisposing of
surplus cheese. And brokers selling for small companies
use the spot market far more than the Exchange.

Limited knowledge of market alternatives is an
implausible reason for large companies to trade on the
Exchange. Such companies have quite extensive
knowledge of market alternatives and frequent commu-
nication with prospective buyers and sellers.

Most cheese companies prefer the spot market
because it has substantial advantages over NCE trading,
including the following:

- Spot traders are able to establish more precise
delivery, age and quality specifications than are
NCE traders. ,

- Spot transactions may occur any time during
the business week rather than during the typical
NCE trading period of about 30 minutes each
Friday.

-- NCE sales are EO.B. within 200 miles of
Green Bay. Plants located some distance from
Green Bay may often avoid the freight charges
associated with NCE transactions by trading in the
spot market.

-- Spot traders need not pay the 0.25 cent per
pound charge assessed to both the buyer and seller
on NCE trades.

- Spot market trading provides an opportunity to
trade at prices not immediately known to competi-
tors. In competitive markets, firms departing from
the prevailing price generally do not wish to
communicate this information to others.

-- The thinness of the market and its widespread
use in formula pricing discourage large cheese
manufacturers and marketers from using the
Exchange as an alternative outlet or source of
supply because doing so may adversely affect the
price they pay or receive for contract purchases.
Hence, the logical buyers and sellers in competi-
tive cash auction markets are discouraged from
using the NCE as bona fide buyers or sellers. Spot
trades do not create this conflict because the prices
of committed supply agreements are not linked
directly to spot prices. .

Given this list of spot market advantages, it is
not surprising that NCE prices generally have been
lower than spot market prices for comparable cheese.
The lower prices can make the NCE an attractive,
though less reliable, source of supply for buyers who
need more cheese than they receive from committed
suppliers. Of course, lower prices on the NCE do not

explain why a large company would prefer to sell there.
Indeed, it is difficult to identify any reasons why a large
company would prefer to sell on the NCE rather than in
the spot market, other than to influence the market
price.

Kraft's publicly stated reasons for selling on the
NCE are that (a) it always builds a surplus into its
annual plan, and (b) it must take the entire output of its
committed suppliers. But while Kraft always plans for
some surplus--and occasionally has unplanned surpluses
or shortages—these reasons explain neither its large sales
on the NCE nor its exclusive seller-trader status from
August 1986 through 1993. Analysis of Kraft's opera-
tions reveals that it can—and usually does--manage
surpluses in one of three other ways: by reducing the
amounts taken from committed suppliers (so-called
“deprocurement”), by selling in the spot market, and by
selling to the CCC when the option is available. For
example, when in 1990-1991 Kraft faced the largest
unplanned surplus in recent years, it sold a relatively
minor part of the total surplus on the NCE. Most, if not
all, cheese sold on the NCE could have been placed in
inventory or sold more profitably to the CCC and in the
spot market. Instead, Kraft chose to sell on the NCE at
prices below the CCC support level. After prices rose
above the support level in 1991, Kraft sold on the NCE
for the apparent purpose of moderating an upward price
trend. ‘

On barrel and block sales for the entire 1987-
1992 period, Kraft calculated that it lost an average of
2.40 cents per pound on NCE sales, gained an average
2.65 cents per pound on spot sales, and gained an
average of 0.19 cents per pound on CCC sales. Thus,
there was a net differential of about 5 cents per pound
between the loss from NCE sales and the gains from
spot sales. (The comparisons include only sales of 40-
pound cheddar blocks and 500-pound cheddar barrels,
the cheese types sold on the NCE in 1988-1993.) To sell
on the Exchange at a loss when other more profitable
outlets are available constitutes trading against interest;
i.e., it is irrational business conduct unless Kraft
expected to influence NCE prices to its benefit. The
profit-loss calculus to justify selling at such a loss is
straightforward. Although Kraft lost about $1.5 million
on NCE sales during 1987-1992, every 1 cent per pound
reduction in NCE prices lowered Kraft’s raw material
procurement costs by over $10 million annually.

When considering whether or not the NCE as
presently functioning is necessary as an alternative
outlet, it is important to recall that a fragmented but
geographically centralized cheese industry gave birth to
the NCE and its predecessors in 1918. Since then
manufacturing has become increasingly consolidated,
with the number of cheese plants falling from about
4,000 in the early 1900s to 508 by 1987. Only 216
companies had annual sales over $100,000, the 50
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largwtofwhichmade&percmtofallnannaland
processed cheese shipments. Moreover, in 1920, two
y&rsaﬁerthepredecessorofmeNCEwasesmblished,
Wisconsin accounted for 64 percent of the value of all
cheese shipments; by 1994, ‘Wisconsin’s share of U.S.
cheese production (in pounds) had declined to 30
percent. Over the period, cheese production in the
Western Region grew from about 6 percent to nearly 25
percent.

This geographic decentralization of manufac-
turing and decline in firm numbers, together with
improved communications and transportation, has made
obsolete a central cash auction market where buyers and
sellers physically meet. Other food and nonfood
manufacturing industries have demonstrated that they
can effectively manage unexpected shortages and
surpluses without central cash markets, instead depend-
ing entirely on adjustments in supply, trades in spot
markets, and inventory adjustments. Viewing the NCE
in the context of the evolving cheese industry raises
questions as to whether the NCE, as it currently func-
tions, has become an anachronism.

G. Trading Activity of Leading Traders,
1988-1993

During 1988-1993, there was a cyclical pattern
to cheese prices each year, caused by seasonal variation
in overall supply and demand conditions. Prices
typically were lowest in February and March, the
beginning of the flush production; prices typically rose
thereafter until they peaked in late summer or fall.

Overall supply and demand conditions deter-
mine the broad contour of prices over each price cycle.
But given the high inelasticity of short-run supply and
demand, there often is a range of prices that will clear
the market at each point on the cycle. This gives traders
with market power a range within which they may
influence the price established each week on the NCE.
Such traders might not always seek the lowest or the
highest price possible each trading session; rather, they
might choose to periodically influence prices over a
price cycle when they believe doing so would aid in
achieving their profit goals.

Leading traders on the NCE may be divided
into two groups based on their differing financial
interests in the level of NCE prices, other things being
the same. Kraft, Borden and Alpine Lace apparently
benefit from lower NCE prices, whereas Beatrice, Mid-
Am, Schreiber, Land O’ Lakes and AMP! apparently
benefit from higher NCE prices, other things remaining
the same. During 1988-1993, leading traders in the first
group were predominantly seller-traders on the NCE,
selling 1806 loads and buying 57 loads. Those in the
second group were predominantly buyer-traders, buying

1947 loads and selling 93 loads. The two groups made
91 pacentofallpurchaswand%percentofansalw.
The leading seller-trader was Kraft, which made 74
percent of all sales, and the leading buyer-trader was .
Beatrice, which made 35 percent of all purchases.
Over each price cycle, the seller-traders, led by
Kraft, usually traded most actively at price tops, price
bottoms, and intermittently when prices were rising. At
price bottoms, Kraft sometimes appeared to fill as many
bidsmrequiredtokeeppricesatornearmeseasonal
low. Between a price bottom and the next price top,
buyer-traders appeared to bid up the market, often with
few consummated sales. During periods of rising prices,
the seller-traders, led by Kraft, appeared to signal
implicit approval of rising prices by not participating in
trading, occasionally signaling explicit approval of
rising prices by joining buyers in submitting bids, and
signaling disapproval of rising prices by actively selling
into a rising market, thereby moderating upward price
trends. When seller-traders ceased selling, the upward
price trend usually continued. At price tops Kraft often
initially filled bids with the effect of slowing or stopping
the upward trend. Thereafter, Kraft led in filling bids
and in offering to sell as the market topped and began to
subside. Once a downward price trend was established,
Kraft frequently continued making offers to sell--often
joinedbme-denandAlpineLaceandsomeﬁmesby
other traders. Generally, little actual selling was
required to maintain a downward price trend, since with

' prices falling everyone in the marketing chain generally

withheld purchasing, thereby delaying inventory
accumulation until prices hit bottom. The apparent
effect of seller-trader activity, led by Kraft, often was to
shape the pattern of NCE prices over a price cycle.

The trading conduct of the two smaller seller-
traders, Borden and Alpine Lace, differed from Kraft’s
in an important respect: whereas Borden made 30
percent of all offers to sell barrels during 1988-1993, it
made only 4 percent of all barrel sales. Likewise,
Alpine Lace made 30 percent of all offers to sell blocks
but made only 5 percent of all block sales. The apparent
explanation for these disparities in the pattem of offers
and sales is that when buyer-traders began buying
heavily, Borden and Alpine Lace generally became
inactive, leaving Kraft to assume the losses that usually
accompanied heavy selling. Thus, Kraft clearly domi-
nated selling activity on the NCE.

Leading seller-traders were confronted by a
small group of buyer-traders, led by Beatrice in barrels
and Mid-Am in blocks. The buyer-traders were most
active at price bottoms and during upward price trends.
At price bottoms they exerted upward pressure on the
market by covering offers (usually Kraft’s) or making
bids (usually filled by Kraft). Whenever Kraft stopped
filling bids at a price bottom, buyer-traders actively bid
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uppﬁw,usuauywimfewornosales,somcﬁmesfm
many successive weeks. The buyer-traders appeared to
be a less cohesive group than the seller-traders, since at
times some buyer-traders sold when others were buying.

Ovenall trading patterns imply that the seller-
trader activity exerted a downward influence on price,
and the buyer-trader activity exerted an upward influ-
ence on price. For example, during the days Kraft and
the other leading seller-traders were active on the NCE,
prices increased during only 8 percent of the sessions,
whereas they decreased during 43 percent of the
sessions and remained unchanged during 22 percent of
the sessions. And in 27 percent of the sessions their
selling activity moderated upward price trends. The
same general pattern existed in block trading as in
barrels.

The apparent influence of buyer-trader activity
was the mirror image of leading seller-trader influence,
but less pronounced in its effect. During the days
leading buyer-traders were active, barrel prices in-
creased on 45 percent of the days, decreased during 30
percent of the days, and remained unchanged on 25
percent of the days.

H. Kraft Trading Activity 1990-1992

An in-depth analysis of Kraft’s trading activity
during 1990-1992 provides insights into the apparent
motives and consequences of Kraft’s conduct, especially
during cyclical price bottoms. For example, after a
large price decline during January and the first week of
February 1990, prices remained virtually unchanged for
two months. The low prices apparently did not fully
reflect market fundamentals but rather Kraft’s persistent
heavy selling on the NCE. Neither Kraft nor the
industry had excess inventory at the time. Indeed, the
market was quite tight with many cheese companies
seeking supplemental supplies in the spot market.
Market supplies would have been even tighter had not
some companies apparently delayed building inventories
because they feared prices might fall even lower.
Whereas Kraft incurred losses on its NCE sales during
this period, the evidence indicates that it often could
have made profitable sales in the spot market.

The evidence does not support the idea that
Kraft’s large NCE sales during February-March 1990
were motivated primarily by a need to dispose of surplus
cheese on the NCE. Kraft documents reveal that its top
purchasing officials did not believe a surplus existed or
loomed on the horizon. Insofar as Kraft had any short-
term supply imbalances, these could have been managed
by increasing inventory modestly or by making more
spot sales, the predominant methods used by Kraft and
other large firms in handling surpluses in periods when
price supports were not operative.

Although NCE barrel prices fell 30.5 cents per
pound between the January high and the February and
March lows, Kraft lowered its average net wholesale
processed cheese prices by only 5 cents per pound
during the same period. As a result, Kraft’s gross profit
margins on cheese reached record highs during February
and March 1990.

This and other evidence presented in this
analysis support the hypothesis that Kraft’s trading
activity was motivated primarily by a desire to influence
NCE prices, not to dispose of surplus cheese. During
1990-1992, Kraft managed its surplus problem predomi-
nantly by reducing procurement of bulk cheese, selling
in the spot market, and selling to the CCC when
available. Kraft’s overall NCE sales were unprofitable,
whereas its spot and CCC sales wexe profitable. There
is evidence that Kraft chose to sell cheese on the
Exchange at a loss when it could have more profitably
made the sales elsewhere. Such conduct constitutes
trading against interest, the practice of purposely not
selling at the profit-maximizing price. In the context of
NCE trading, this implies the seller anticipates the
unprofitable NCE sales will enhance company profits by
lowering prices paid for bulk cheese purchased under
NCE-based formula price contracts.

I. Econometric Analysis

In addition to the analyses of trader motives,
overall trading patterns, and the in-depth analysis of
Kraft’s conduct, we made several econometric analyses
of NCE prices. The analyses sought to estimate quanti-
tatively the relationship between NCE prices and
various independent variables. Two alternative estimat-
ing techniques were used in examining the relevant
relationships.

The analyses tested the hypothesis that during
1988 through 1993, trading by Kraft and the other
leading seller-traders had a negative influence on NCE
prices, and that trading by leading buyer-traders had a
positive influence on prices. The analyses found a
statistically significant negative relationship between
NCE prices and leading seller-trader activity. The
analyses found a very modest positive, but not statisti-
cally significant, relationship between NCE prices and
the activity of leading buyer-traders.

The analysis implies that when at least one of
the three leading seller-traders, dominated by Kraft, was
active each week of a month, the average block and
barrel price for the month was 4 to 5 cents per pound
lower than if none of these traders had been active
during the month. (These estimates are expressed in
1993 dollars.) So, if these traders were active during
half of the weeks in a year, block prices would have
averaged 2 to 2% cents less for the entire year.




200 + Cheese Pricing

A separate analysis was made estimating
Wisconsin Assembly Point (WAP) prices rather than
NCE prices. This was done to determine whether the
findings regarding NCE prices were representative of
the actual transaction prices for the 90-95 percent of
bulk cheese sold under committed supply agreements
using NCE-based formula prices. These formulas
typically include a premium over the relevant NCE
price, with the size of the premium varying somewhat
with changes in overall market conditions. Hence, NCE
prices do not reflect precisely the actual transaction
prices paid under committed supply agreements.

To determine whether this potential shortcom-
ing of NCE prices significantly affected the relevance of
our results, we substituted in our estimating equations
average WAP prices, which are the prices paid on spot
transactions at Wisconsin assembly points. WAP prices
generally are higher than NCE prices with the size of the
premium influenced by market conditions. Our results
using WAP prices are very similar to those using NCE
prices. These results indicate that NCE prices are
representative of the NCE-based formula prices for bulk
cheese sold under committed supply agreements.

In sum, these analyses provide quantitative
support for the hypothesis that the leading seller-traders
--dominated by Kraft--were successful in reducing NCE
prices when they participated in trading. In doing so
they lowered the price of bulk cheese sold by cheese
manufacturers at NCE-based formula prices. The
trading activity of leading buyer-traders, however, had
no statistically significant influence on prices.

J. Conclusions

The National Cheese Exchange and its prede-
cessors have been subject to periodic criticisms and

questions since their inception. It is easy to understand °

why. This tiny market in Green Bay, Wisconsin,
operates for about 30 minutes each week with trades
averaging 0.2 percent of total cheese volume during
1988-1993; yet the NCE price is used to formula-price
virtually all bulk cheese transactions. This enormous
leverage and the concentrated nature of trading raises
questions as to whether the NCE may be subject to
manipulation for the benefit of some traders.

During the 1970s and through the mid-1980s,
cheese prices were determined largely by government
price supports for cheese; prices on the NCE seldom
moved far from the CCC price. Thus, there was less
opportunity and incentive for firms to manipulate the
NCE. As price supports and CCC stocks declined, the
role of the NCE in cheese pricing changed. Cheese
prices became increasingly market driven, price volatil-
ity increased sharply, and in this environment the
potential pay-off from managing NCE prices increased.

During 1988-1993, the NCE apparently did not
perform the functions expected of a bona fide cash
auction market serving primarily as a supplemental
outlet or supply. In bona fide cash agricultural auction
markets, price determination is the result of trading, not
the purpose of it. However, the evidence presented in
this report provides considerable support for the hypoth-
esis that during 1988 to 1993, leading seller-traders and,
to a lesser extent, buyer-traders, engaged in trading
primarily to influence NCE prices.

There is evidence that in recent years Kraft has
been the market leader on the NCE. Whereas Kraft is
the leading buyer of bulk cheese off the NCE, beginning
in August 1986 Kraft became exclusively a seller-trader
on the NCE. During 1988-1993 it made 74 percent of
all barrel and block sales on the Exchange. In the

_ important barrel market segment, which accounted for

68 percent of NCE sales, Kraft made 83 percent of all
sales. Together with two other leading seller-traders,
Kraft accounted for 88 percent of all barrel sales and 70
percent of all block sales.

Analysis of trading conduct during 1988-1993
indicates that Kraft’s trading activity appeared to
fashion the pattern of NCE prices over each price cycle.
Kraft’s sales on the Exchange were usually at a loss,
whereas when it sold either in the spot market or to the
CCC it generally made a profit (or incurred a smaller
loss than on the NCE).

While Kraft was the dominant seller-trader on
the NCE, it frequently was joined by Borden and Alpine
Lace. These three seller-traders were frequently
confronted by five leading buyer-traders, Beatrice, Mid-
Am, Schreiber, Land O’ Lakes and AMPI. The buyer-
traders--especially Beatrice and Mid-Am--often ap-
peared to challenge Kraft’s conduct at cyclical price
bottoms and price tops, and to take turns bidding up
prices during rising price trends. Insofar as cooperation
occurred among buyers or among sellers, this may
merely have reflected a shared interest in the level of
prices; we found no evidence of collusive conduct
among traders. The buyer-traders were a less cohesive
group than the seller-traders, with some buying while
others were selling.

The above characterization of tradmg conduct
on the NCE implies that prices were established within
the context of bilateral oligopoly, with Kraft acting as
the dominant price leader, with two followers, con-
fronted by five leading buyer-traders. Economic theory
teaches that what actually happens under bilateral
oligopoly depends upon the relative market power of the
conflicting parties, including which party exercises price
leadership. When power is evenly divided, the resulting
prices may approximate competitive ones. If one side
enjoys greater power than the other, the resulting prices
will benefit the holders of greatest power. The study
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examined this issue by analyzing the conduct and
performance of leading traders.

The andlysis indicates that there was an
imbalance in market power between buyer-traders and
seller-traders, with the balance favoring Kraft and its
followers. Kraft is the largest cheese company, the
largest buyer of cheese off the NCE, and the leading
seller on the NCE, especially in barrel cheddar cheese.
We estimate that Kraft used 35 to 40 percent of all
barrel cheese made in the United States in 1992,
practically all of which was purchased under
committed supply agreements at NCE-based formula
prices. Kraft, in tumn, uses this barrel cheese in pro-
cessed cheese and cheese spreads, where Kraft accounts
for about 60 percent of retail sales.

Kraft’s large size in the cheese industry and
dominance in NCE trading give it several straregic
competitive advantages over traders and potential
traders* One competitive advantage derives directly
from Kraft’s position as the largest buyer of cheese off
the NCE®. Each year Kraft builds some surplus into the

amount of cheese it agrees to buy from committed

3 A 1989 Kraft document states that Kraft utilizes [... to
...] percent of the cheese produced in the U.S. Kraft
General Foods, Inc., Cheese Procurement Strategy,
Operations, December 6, 1989, KGF 2948, 2977. In
November 1990, Kraft’s cheese procurement director
estimated that Kraft accounted for [...] percent of total
U.S. cheese production. Kraft General Foods, Inc.,
Wayne Hangartner, “Jerome Cheese Company,” Novem-
ber 8, 1990, KGF 3218, 3228. Information has been
redacted from the report at this time pursuant to an
agreement with Kraft General Foods, Inc., that there
will be a subsequent judicial resolution of a good-

faith dispute over the trade secret status of the informa-
tion.

4 A firm enjoys a strategic competitive advantage if it
can employ strategies not available to other actual and
potential market participants. Alexis Jacquemin, The
New Industrial Organization, The MIT Press, 1987, 107-
129; Michael E. Porter, Competitive Advantage, The
Free Press, New York, 1985; T. Schelling, The Strategy
of Conflict, Harvard University Press, 1960.

S In an interview, Richard B. Mayer, Chairman-CEO of
Kraft General Foods, Inc., reportedly said size “yields a
lot of areas of competitive advantage” including
“incredible purchasing power. Those types of advan-
tages are very, very real.” Emphasis added. J. Liesse
and J. Dagnoli, “Goliath KGF Loses Steam After
Merger,” Advertising Age, January 27, 1992, p. 17.

suppliers.® In addition, it typically has first call on any
excess cheese produced by committed suppliers, thereby
controlling whether the cheese is sold in the spot market
or on the NCE. Thus, Kraft has various methods of
managing its surplus, which gives it the option of selling
as much of the surplus on the NCE as best serves its
interest.

Buyer-traders apparently do not have similar
flexibility. Cheese marketers like Beatrice and
Schreiber may plan each year to buy some cheese in the
spot market and on the NCE. But the amount they can
buy on the NCE may vary greatly from week to week.
It is, therefore, risky for such marketers to plan on the
NCE as a significant supply source. Since most market-
ers obtain 90-95 percent of their cheese under commit-
ted supply arrangements, this limits the extent to which
they can buy cheese on the NCE.” Likewise, when
selling on the NCE, Kraft often deals directly with

(fn. 5 cont.)

Kraft included among the implications of being the
largest cheese buyer the ability to get better information
than others about overall market conditions. Kraft
General Foods, Cheese Procurement Strategy, Opera-
tions, December 6, 1989, KGF 2948, 2990. It included
among the strategies to maximize profits: developing
superior information systems; establishing inventory
strategic reserves; and influencing industry conditions to
support Kraft business strategy. Id. 2993.

¢ Kraft buys virtually all its barrel cheese needs from
committed or spot suppliers. Kraft also can obtain
additional barrel or block cheese from some of its
committed supplier plants that can convert from making
block to barrels. Such plants are referred to as “balanc-
ing” plants. If need be, these plants can supply addi-
tional barrels or blocks for trading purposes, thus
contributing to Kraft’s supply flexibility.

7 Of course, one option would be for a trader to buy ata
low price on the NCE and sell at a higher price in the
spot market. We have no evidence that this occurs
frequently, although brokers may occasionally do so.
Perhaps the reason for this is that buyer-traders believe
the potential rewards are smaller than the potential risks.
This is especially true at market tops and in declining
markets, when a speculative buyer-trader may end up
selling at a lower price in the spot market than he paid
on the NCE. ‘

At market bottoms, such speculative trading may be
discouraged because continued heavy seller-trader
activity may ultimately drive prices down even lower.
Finally, other seller-traders that benefit from lower
prices would not be inclined to buy on the NCE if doing
so threatened to increase prices or slow decreases.
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cooperative cheese manufacturers that sell much of their
bulk cheese (as committed suppliers or in the spot
market) to Kraft and other cheese marketers. Although
cooperaﬁvesoﬁmplanmbuysanechewemﬂwspot
market, their needs at a specific time may be quite
limited. Since they must ultimately sell any cheese
purchasedﬂmtexwedstheirneeds,ﬂieyfaceﬂlesame
problem as the proverbial coal mines of Newcastle.
Moreover, during 1988-1993, the leading cooperatives
did not appear to coordinate their buying efforts on the
Exchange. Land O’ Lakes was an active seller-trader on
a number of occasions. AMPI, the largest cheese
cooperative, was the least active of the five leading
buyer-traders, and on one occasion sold heavily (while
other buyer-traders were buying) on the Exchange,
causing an historic drop in prices. Thus, the leading
buyer-traders at times appeared to trade at cross pur-
poses, an action which suggests that they constituted a
less cohesive group than the seller-traders.

Kraft enjoys another strategic advantage over
buyer-traders because of the asymmetry in market
information among traders.® Kraft belicves that its
greater overall size and larger committed supplier base
compared to other traders give it superior information
regarding the size of industry inventories and overall
supply/demand conditions. Other traders acknowledge
that Kraft is the best informed trader, commanding the
respect of both sellers and buyers. Because of Kraft's
superior market knowledge, other traders hesitate to
oppose Kraft’s view of market conditions as implied by
its trading conduct, especially during the turning points
at the bottoms and tops of price cycles. When Kraft is
active in a down market, traders with coincident
interests often join in offering cheese; but traders with

* The literature of strategic behavior includes asymme-
try of information among rivals as an important factor
conferring strategic advantage to a firm. David
Encaoua, Paul Geroski and Alexis Jacquemin, “Strategic
Competition and the Persistence of Dominant Firms,” in
Joseph Stiglitz and G. Frank Matthewson (ed.), New
Development in the Analysis of Market Structure (1986),
p. 55. Economic theory also suggests that asymmetric
information facilitates cartel behavior. J.S. Feinstein,
M.E. Block, and EC. Nold, “Asymmetric Information
and Collusive Behavior in Auction Markets,” 74
American Economic Review (June 1985), 441-

460. In a recent decision, the British Office of Fair
Trading concluded that “asymmetries in information”
constituted a significant barrier to entry. M.A. Utton,
Market Dominance and Antitrust Policy, 1995, p. 130.
See note 5 above regarding Kraft’s superior market
information.

conflicting interests may remain on the sidelines
becanse they suspect Kraft knows better than they such
relevant facts as the size of industry inventories and
shifts in aggregate supply and demand. A trader
contemplating activity contrary to that of Kraft may -
believe such a strategy involves greater risk than going
along with Kraft. Such conduct may also be encouraged
by the fact that all leading buyer-traders have much
slimmer profit margins than Kraft. The deference shown
Kraft because of its superior market knowledge is a
classic example of strategic advantage conferred by
asymmetrical market knowledge.

Finally, Kraft gains competitive advantage
because it buys so much cheese off the Exchange
directly from actual and potential Exchange traders, a
fact which may explain why important suppliers of Kraft
have elected not to participate in trading. Only one
(AMPI) of Kraft’s leading suppliers during 1991-1992
traded on the Exchange in those years. This suggests
that Kraft’s leading suppliers were reluctant or unable to
challenge Kraft on the NCE even though their interest in
NCE price levels differed from Kraft’s. No such
constraints are placed on buyer-traders for whom Kraft
is not a large customer off the NCE. Beatrice,
Schreiber, Mid-Am and Land O’ Lakes, the leading
buyer-traders on the NCE, are not committed suppliers
of Kraft, and they sell relatively little of their total bulk
cheese output to Kraft. On the other hand, AMPI, an
agricultural cooperative, the country’s largest cheese

‘manufacturer and a large committed supplier of Kraft,

made far fewer purchases on the NCE than did Mid-Am,
the nation’s second largest cheese cooperative. AMPI’s
behavior is consistent with the expectation that firms
selling relatively large amounts of cheese to Kraft off
the Exchange are not likely (or able) to challenge
Kraft’s conduct on the NCE. Likewise, any trader that
has a continuing business relationship with Kraft may
cooperate with it on the NCE despite the fact that NCE
prices seemingly have a neutral impact on the trader’s
profitability.

These various strategic competitive advantages
are the source of Kraft’s ability to exercise price
leadership on the NCE. As Michael E. Porter observed,
“industry leadership is not a cause but an effect of
competitive advantage.™ No other trader on or off the
Exchange enjoys these advantages, all of which derive

 Michael Porter, Competitive Advantage, (The Free
Press-Macmillan Inc.), 1985, p. 26. Emphasis in the
original. David Encaoua, Paul Geroski, Alexis
Jacquemin. “Strategic Competition and the Resistance
of Dominant Firms: A Survey,” in Joseph Stiglitz and
G. Frank Mathewson, New Development in the Analysis
of Market Structure, MIT Press, (1983) 79, 55-56.
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from Kraft’s large overall size and unique organizational
structure. In this context, Kraft holds the balance of
power. Of course, there may be times when supplies are
so tight that Kraft is unable to depress prices on the
NCE. Indeed, it may not be in Kraft’s interest to do so
at times, lest price be inadequate to bring forth a
sufficient supply. But this only indicates, of course, that
there are constraints on Kraft’s ability to influence
prices, a condition true even for a monopolist.

Kraft’s potential influence over industrywide
prices would be greatly diminished if it only boughs
from committed and spot suppliers and sold any sur-
pluses in the spot market, since then its influence over
price would be limited primarily to its buying power in
the aggregate cheese market. Since Kraft's cheese
requirements account for a quite modest share of total
cheese production (approximately 15 to 20 percent)," it
would have little unilateral control over price.

Thus, the existence of the NCE and the
industrywide practice of NCE-based formula pricing
greatly enhances or facilitates the use of the power
conferred by Kraft’s various strategic advantages."
Since potential traders do not enjoy these advantages,

(fn. 9 cont.) »

Steven C. Salop, “Strategic Entry Deterrence,” Ameri-
can Economic Review, 69 (May 1979), 335-338.
Michael E. Porter, Competitive Advantage, The Free
Press, New York, 1985. Steven C. Salop (ed.), Strategy,
Predation and Antitrust Analysis, Federal Trade Com-
mission, Washington, D.C., September 1990.

1o In a public document Kraft reports that in 1992 it
accounted for about 20 percent of all cheese in the U.S.,
and 4045 percent of all cheese sold through supermar-
kets. Dede Thompson Bartlett, Vice President and
Secretary, Phillip Morris Companies Inc., to the Rever-
end Seamus P. Finn, O.M.L., February 24, 1992, enclo-
sures, Kraft General Foods, Inc., “Share of the U.S.
Dairy Industry,” and “Facts about Kraft’s Cheese
Business.”

1 The NCE, as presently structured, may be viewed as
an institution that enhances or facilitates the use of
unilateral or collective market power. The legal-
economic literature on facilitating practices usually
discusses them in the context of practices that promote
cooperation among competitors and market dominance.
The critical point is that the facilitating practice en-
hances the use of unilateral or collective market power.
See Scherer and Ross, op cit, 235-274; Donald S. Clark,
“Price Fixing Without Collusion,” 1983, Wisconsin Law
Review, 887; Kevin J. Arquit, “The Boundaries of

they cannot effectively contest the pricing decisions
made on the NCE. This establishes the NCE as an
incontestable submarket within the aggregate cheese
market. And because cheese in the aggregate market is
priced “off the NCE,” the ability to influence NCE
prices confers influence over industrywide prices.

The documentary evidence indicates that sellers
with strong brands not coupled to NCE prices benefit
from lower NCE prices, other things being equal.
Kraft’s conduct on the Exchange, as well as documen-
tary evidence, implies that it believed it could influence
NCE prices, and that at times it sold at a loss to accom-
plish this result. Selling on the NCE at a loss when it
could have sold profitably (or at a smaller loss) else-
where constitutes irrational business conduct unless
Kraft expected to benefit from lower prices paid to
committed suppliers. That is to say, rational business-
men would not needlessly squander resources in
Exchange selling unless they believed doing so en-
hanced overall profits.

Kraft’s former director of procurement rational-
ized Kraft’s behavior on the NCE by explaining that
when Kraft has a surplus it first offers cheese to poten-
tial spot buyers. When it exhausts this demand, it sells
the remainder on the NCE at a loss, if necessary. He
acknowledged that in this scenario the NCE might be
viewed as a market of last resort. If correct, this would
be a serious indictment of the thin NCE market as an
appropriate basis for formula pricing practically all sales
of bulk cheese.

Kraft’s use of the NCE as a market of last resort
is also irrational conduct for a seller secking to maxi-
mize profits on surplus sales. Economic theory teaches
and business experience verifies that sellers in imper-
fectly competitive markets avoid publicizing prices of
distress sales to avoid “spoiling™ the market for other
sales. This logic implies that a rational seller would
make distress sales in the spot market, not the NCE
where prices become public immediately. It is rational,
however, to treat the NCE as a market of last resort if
doing so reduces the price at which a seller on the
Exchange buys large amounts of bulk cheese off the
Exchange at NCE-based formula prices.

Finally, our econometric analysis provides
further support for the hypothesis that during 1988-1993
Kraft and other seller-traders had a significant negative
impact on NCE prices. The implication is that at times
Kraft enjoyed significant savings in procuring bulk

(fn. 11 cont.)

Horizontal Restraints: Facilitating Practices and
Invitations to Collude,” Federal Trade Commission,
Washington, D.C., August 11, 1992; Randall C. Marks,
“Can Conspiracy Theory Solve the Oligopoly Problem?”
1986, Maryland Law Review, 387.
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cheese because it bought the cheese at NCE-based
formula prices. The econometric analysis found that
leading buyer-traders had no statistically significant
impact on prices. But based on our non-econometric
analysis of buyer-trader motives and conduct, we are
inclined to believe they did have a modest counter-
vailing influence. At a minimum, had they made no
effort to countervail Kraft’s leadership, NCE prices
might have been lower at times. Thus, we do not imply
that there are no constraints on Kraft’s influence, but
rather that during 1988-1993, the balance of power tilted
in Kraft’s favor and that at times it benefitted from this
advantage,

Farmers have an important financial interest in
higher NCE prices, but their cooperatives cannot be
indifferent to the effect higher prices may have on milk
output. In the absence of control over the supply of
milk for manufacturing and without government support
programs, the highest price cooperatives may achieve is
the competitive equilibrium price. They do, of course,
have a strong incentive to prevent NCE prices from
going below this price, which may occur if NCE prices
are manipulated.

In sum, our analysis of business motives,
trading conduct on the NCE, an in-depth analysis of
Kraft’s conduct on and off the NCE, and a quantitative
analysis of NCE prices indicate that the National Cheese
Exchange was not an effectively competitive price
discovery mechanism during 1988-1993. As currently
organized, the Exchange appears to facilitate market
manipulation. The main beneficiaries of this situation
appeartobeKmftGenemlFoods,Inc.,andoﬂletsellet-
traders with coincident interests. The evidence supports
the hypothesis that during 1988-1993 Kraft (a) had a
financial motive for influencing NCE prices, (b) had the
power to influence prices, and (c) had at times exercised
this power for its benefit. We emphasize, however, that
we found no evidence of collusion among cheese
companies.

This raises the question, did Kraft possess
unilateral power over prices in NCE trading? To
possess unilateral power, a firm must hold a substantial
market share in an economic market with significant
entry barriers that protect the firm from potential
competitors.

Kraft’s average share of NCE sales during
1988-1993 was 74 percent, which is well above the
range that economists generally consider sufficient to
confer unilateral power in a market with high entry
barriers.”

NCE trading constitutes a separate economic
market shielded by substantial entry barriers. These
barriers exist because practically all bulk cheese prices
in the aggregate cheese market are priced off NCE
pricesandbecauseactualmdpotenﬁaltradersinme
aggregate market cannot replicate, at the same cost, the

strategic competitive advantages Kraft enjoys in NCE
trading. Therefore, both the actual and potential traders
on the NCE apparently cannot successfully contest the
prices established there, even when they depart signifi-
cantly from competitive levels."

Thus, during 1988-1993, Kraft enjoyed the two
necessary conditions of unilateral power, a large market
share in a market with significant entry barriers.

Because these conclusions are based on an
analysis of the six-year period, 1988-1993, they may
reflect factors unique to these years and, therefore, may
be an imperfect predictor of the future performance of
NCE pricing. There is evidence that beginning in 1990
Kraft engaged in especially aggressive short-run profit
maximization, as it substantially increased gross profits
for cheese by widening the spread between wholesale
net selling prices and bulk cheese procurement Costs.
During this period Kraft appears to have used the
competitive advantages it enjoys in NCE trading to
paiodicallydemssbgﬂ:chmepricw,peﬂlapsbya
greater amount than is sustainable in the future. If so,
this does not diminish the apparent consequences of
Kraft’s conduct during the years studied, nor does it
gainsay the need to enhance the NCE’s competitive
performance. Even short-run price manipulation
subverts the market to the detriment of consumers and
farmers as well as some industry participants.

2 Economists typically assume firms with market
shares exceeding 40-50 percent may possess unilateral
market power. George J. Stigler, The Organization of
Industry, 1968, 228, uses 40 percent in identifying such
firms. PA. Geroski, “Do Dominant Firms Decline,” in
Donald Hand and John Vichers (eds.), The Economics of
Market Dominance, 1987, states that “A market share of
40 percent is the conventionally accepted cut-off point”
in identifying dominance.

During 1988-1993, Kraft’s annual share of NCE sales
ranged from 56 percent to 91 percent. Kraft’s share
apparently varied, in part, depending upon the volume
of sales required to achieve its objectives. Each year it
very probably could have sold larger amounts on the
NCE had this been required to achieve its objectives.

13 The theory of contestable markets holds that a firm
with a large market share has power over price if entry
and exit in a market are made difficult because of
significant advantages enjoyed by the dominant incum-
bent firms. John C. Panzar and Robert D. Willig,
Contestable Markets and the Theory of Industry Struc-
ture, 1982. Also, see text at notes 30-31, Chapter 3, for
reasons NCE prices may not be representative of
aggregate demand and supply conditions.
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K. Public and Private Initiatives to improve
Price Discovery

There are several possible solutions to the
problemswithpricedisooveryonmeNCB. Included in
the following discussion are policies and procedures
which could be implemented in conjunction with the
NCE, as well as suggestions for possible alternatives to
the Exchange as a central cash auction market.

In considering alternatives to the Exchange, we
are mindful that despite its deficiencies as a price
discovery mechanism, the Exchange is widely used by
industry participants as a reference price in formula
pricing. This function is highly prized by many because
it greatly reduces transaction costs. It is, therefore,
imperative that any alternative to the Exchange continue
to provide this function.

The Problem of Trading Against I

As discussed earlier, an anomalous trading
pattern has emerged on the NCE in which the leading
sellers on the NCE are predominantly buyers of bulk
cheese off the NCE; the leading buyers on the NCE are
either large agricultural cooperative cheese manufactur-
ers that sell bulk cheese off the NCE or large cheese
marketers that sell private label brands or weak com-
pany brands. This trading pattern appears to be moti-
vated by efforts to influence prices, not to use the
Exchange as a residual market.

This behavior may involve what legal-eco-
nomic analysts characterize as “trading against interest,”
a phenomenon in which big buyers (sellers) of a product
may sell (buy) some of it in one market in a way that
depresses (increases) the price in another market where
the companies buy (sell) practically all their supplies.
Such conduct always raises a question of potential
market manipulation.

‘While both leading buyers and sellers on the
NCE may have periodically attempted to trade against
interest in recent years, leading seller-traders, dominated
by Kraft, appear to have been the main beneficiaries of
the practice. Indeed, the conduct of leading buyer-
traders during 1988-1993 may have been largely a
response to Kraft's seller-trader activity beginning in
August 1986. The apparent purpose and effect of
Kraft’s conduct on the NCE have certain parallels to a
classic market price manipulation case involving trading
against interest. In Socony, the major oil companies
used the spot market price of gasoline to formula-price
gasoline they sold to jobbers. By purchasing a small
amount of gasoline in the spot market, the major oil
companies were able to raise spot prices, thereby raising
prices to jobbers and consumers throughout the Mid-
west.* The Supreme Court concluded in part:

[Tlhe fact that sales on the spot markets were
still governed by some competition is of no
consequence. For it is indisputable that
competition was restricted through the removal
by respondents of a part of the supply which
but for the buying programs would have been a
factor in determining the going prices on those
markets.'

Whereas the oil companies manipulated the spot market
in order to benefit their selling prices, Kraft sold on the
NCE with the apparent purpose and effect of lowering
the price it paid for cheese purchased from committed
suppliers under NCE-based formula prices.

Unlike the major oil companies, who achieved
their purpose by agreement among oligopolists, Kraft's
conduct seems to involve primarily a unilateral action,
followed by some cooperating marketers with interests
similar to Kraft’s. Unilateral conduct involving selling
against interest also may violate public policy when
practiced by a dominant trader. For example, in a
consent decree the National Cranberry Association, the
dominant cranberry marketer, is among other things
restrained from, “Purchasing cranberries from others and
reselling or otherwise disposing of them to artificially
raise, depress or stabilize market price levels of fresh or
processed cranberries.™

Various public and private initiatives may aid in
eliminating the market failure problems caused by
trading against interest. To be effective, the policies
must address the factors that make such trading possible
and that give competitive advantage to some traders.
Below we discuss possible approaches to the problem.

Prohibiting Trading Against I

The courts have approved decrees banning
trading against interest where the purpose and effect
have been to manipulate prices.”” We do not presume
here to determine whether the apparent trading against
interest on the NCE meets the standards of legal proof
required for a finding of price manipulation under the .x
Federal or Wisconsin antitrust and unfair competition
statutes.

% United States v. Socony, 310 U.S. 150 (1940).

5 Ibid.

1§ United States v. Nat. Cranberry Ass’n, 1957 TC par.
68, 850 (D. Mass 1957).-

17 For example, Socony and National Cranberry Assn.
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The NCE By-Laws have been applied to
prohibit trading against interest, although they have
been applied only narrowly. In one instance a trader
who covered an outstanding offer at a higher price than
the last covered offer was reprimanded by the Directors
of the Exchange because the trade “was not consistent
with the natural self interest of buyers to attempt to
purchase at the existing or a lower market price.”*® Yet,
Exchange president Richard Gould and the NCE Board
of Directors have expressed the view that the NCE
cannot be manipulamedbythe“milatml"actionofan
individual trader."

Trading Limi

A cash auction market may adopt rules limiting
the amount of purchases or sales made by a single party.
For example, the United States Treasury Department has
such a rule in the sale of United States securities: “The
maximum award that will be made to any bidder is 35

1 Minutes for a Special Meeting of the Board of
Directors of National Cheese Exchange held on August
31, 1990, 3. Emphasis added. Exchange President
Gould wrote this trader that “your company’s trading
activity was clearly against its economic best interests
and could easily be interpreted as an intentional attempt
to manipulate the market price of 40 pound block.”
Emphasis added. RJ. Gould to Robert Burns, President,
Beatrice Foods, September 21, 1990. For a discussion
of this and a similar incident see text at notes 108-

111, Chapter 4. The Board viewed this conduct as
“detrimental to the interests and welfare of the Ex-

change.” Minutes of a Special Meeting of the Board of °

Directors of the National Cheese Exchange, August 31,
1990, p. 4. The Board’s authority for prohibiting such
conduct is Article III Section 4(a) of the NCE By-Laws,
which authorizes the Board to suspend a member for
“any conduct considered detrimental to the interests or
welfare of the Corporation. Suspension in each case
shall be for such period of time as may be designated by
the Board of Directors not exceeding six months.”
National Cheese Exchange By-Laws, Article III, Section
4(a), which was amended August 23, 1988, “increasing
permissible suspension from two months to six months.”

The Exchange president has responsibility for
monitoring trading activity for collusion. “Interview of
Richard J. Gould,” Rosemary Derrio to Matt Frank,
Assistant Attomey General of the Wisconsin Department
of Justice, March 4, 1988, p. 3.

1 See Chapter 4, note 100 and text at note 103.

‘percent of the public offering....” This rule was

deemed necessary despite the fact that there are about
35“pﬂmary”umsmysecuﬁtydmlms,asweuasoma
bidders for a particular security being sold. Moreover,
the new security competes with similar securities
already available in the market; for example, a new two-
year treasury security has competition from already
issued securities of similar duration.

This approach may not be practical on the
NCE. It clearly could not be applied to trading for
individual days. Nor may it be practical if applied to
longer periods, since a trader would never know
beforehand how much total trading would occur over the
relevant period.

s lemative Basis for Formula Pricing O

One alternative for preventing any trader from
affecting price by trading against interest is to change
the rules of the NCE, or enforce more aggressively the
existing rules. Another alternative is to develop some
price basis other than the NCE that can be used for
formula pricing bulk cheese. From time to time, some
members have advocated alternatives. Indeed, appar-
entlysomeKraftoﬂicialsmnotwed&dtomeNCE
and have said that Kraft supports the review of alterna-
tives to the NCE, and expects to participate in any
alternative?' In our view, however, the required

2 Sale and Issue of Marketable Book-Entry Treasury
Bills, Notes, and Bonds, Department of the Treasury
Circular, Public Debt Series No. 1-93, Section 35622.
May 20, 1992, Saloman, Inc. and Salomon Brothers,
Inc., entered into a consent settlement agreement with
the Securities and Exchange Commission for allegedly
violating the Treasury Department 35 percent rule.
Among other matters agreed to in the settlement,
Saloman was required to pay $190 million to the United
States and $100 million for compensatory damages to
injured parties. Securities and Exchange Commission v.
Saloman Inc. And Saloman Brothers Inc., Complaint and
Permanent Injunction and other Relief, May 20, 1992.

2 Kraft General Foods, Inc., Milk Prices, Cheese Prices
and the National Cheese Exchange, author not identi-
fied, April 14, 1992, KGF 16948, 16956. A cover page
to the document indicates it was forwarded from Wayne
Hangartner, Kraft’s Director of Cheese Procurement and
Inventories, to others in his department, and is identified
as “Copy of Presentation to the Dairy Farm Specialists”
on 4/14/92. A similar sentiment is expressed in Kraft
General Foods, Inc., National Cheese Exchange (NCE),
author not identified and undated, KGF 16913, 16917.
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