REPORT TO LEGISLATURE

NR b and 50, Wis. Adm. Code
Boating safety and waterway markers

Board Order No. LE-5-95
Clearinghouse Rule'No. 94-219

Statement of Need

The Department of Natural Resources proposed this rule in an effort to move forward the
Memorandum of Agreement between Minnesota and Wisconsin on regulation rule consistency along
with requests from the Lower St. Croix Management Commission, municipal water patrols and the
United States Coast Guard. Changes to chs. NR 5 and 50 include:

1. Setting standards for noise testing of boats;
2. Setting the standards for personal watercraft safety decals and safety instructions;

3. Changing the restricted speed zone on the St. Croix River to meet the request of the
Minnesota Department of Natural Resources and the Minnesota-Wisconsin Boundary Commission;

4. Changing the criteria for municipal boat patrols regarding depreciation of capital
equipment, repairs, salary schedules and on-water ratio; and .

5. Bringing the rules into compliance with federal regulations regarding the placement,

maintenance and specifications of waterway markers: the size designation of fire extinguishers; and

the size designation of personal flotation devices.

Modifications as a Result of Public Hearing

Section NR 5.125 on testing requirements was modified to specify the operator’s requirements and

options regarding noise testing. At the public hearing it was requested that the Department specify
what is to be done if there is no compliance with the request to follow the officer’s directions for
noise testing.

Section NR 5.16 was modified to clearly define what the Department wanted the personal
watercraft decals to say and to supply the rental agents with forms to eliminate the need for rental
agents to develop their own forms. ‘ ' ~

Section NR 5.22 dealing with how a hearing regarding one’s refusal to submit to testing for alcohol
content should be conducted was created based on comments from the Legislative Council Rules
Clearinghouse.

Section NR 5.33(1)(a) was created and s. NR 5.33(2)(h) was revised because people felt that the
slow-no-wake speed should apply during peak use times. A slow-no-wake speed restriction is
established during the hours of noon until 6:00 p.m. on weekends and ‘holidays.  The remaining
time is established as “slow speed”. This lesser restriction would provide the needed safety due to
the reduced amount of traffic operating in this area.

Appearances at the Public Hearing and Their Position

January 17, 1995 - Madison - No appearances.



January 18, 1995 - Milwaukee - No appearances

January 19, 1995 - Hudson
In support:

Elsie L. Norris, 1109 Quixote N, Lakeland, MN 55043 :

Ginny Beckett, 2271 E. Old Shakopee Road, Bloomington, MN 55425

Jeanne Cloutier, 590 Oak Drive, Hudson, Wil 54016

Dale S. Armstrong, 503 Deer Ridge Lane, Maplewood, MN

Donna de Grood, 5133 Heritage Hills Drive, Bloomington, MN 55437

James A. de Grood, 5133 Heritage Hills Drive, Bloomington, MN 55437

Gerry Armstrong, 503 Deer Ridge Lane, Maplewood, MN 55119

James M. Harrison, Lower St. Croix Management Commission, 619 2nd Street Hudson Wi
54016 :

Linda Sorem, 9666 St. Croix Tr. N, St;l!water MN

Wendy Griffin, 220 W. Chestnut St., #4, Stillwater, MN 55082

J. E. Thatcher, 12999 Keller Avenue North, Hugo, MN 55038

Judy Kinkead, 693 Montcalm Place, St. Paul, MN 55116

Lloyd Fanum, 6375 St. Croix Trail North Stillwater, MN 55082

Brian R. Adams, Chief Ranger National Park Servace, St. Croix NSR; Box 708, St. Croix Falls, WI
54024 ; ,

Tom Clarke, 317 South Avenue, #6, Osceola Wi 54020

Kim Elverum, Minn. Dept. of Natural Resources, 500 Lafayette Road, St. Paul, MN 55155-4046

Terry A. Moe, Lower St. Croix Management Commission, 3550 Mormon Coulee Road,
La Crosse, Wil 54601

Richard J. Fabbrini, Balsam Lake Water Safety Patrol, 132 Pleasant Ave., Balsam Lake, WI 54810

Dan McBuiness, Minnesota-Wisconsin Boundary Area. Commxssmn, 619 2nd Street, Hudson, Wl -
54016

Jon S. Norgren, St. Croix Marina Condominiums, Inc., 16 S. Front St., Hudson, Wl

Floyd Sherrard, Sherrard Marine, 9376 St. Croix Trail North, Stillwater, MN 55082

Darrell E; Nelson, 1001 1st Street, Hudson, W1 564016

Robert Burns, 10677 Cedar Heights, Hastings, MN 55033

Kari Bremer, 1051 N. Quixote Avenue, Lakeland, MN 55043

In opposition:

Greg Emerson, 119 N. Owens, Stillwater, MN 55082

Martin Wolf, Wolf Marine, 2252 60th Avenue, Osceola, WI 54020

Red Wolf, Wolf Marine, 514 E. Alder, Stillwater, MN ,

Charles E. Harris, 1613 Pinewood Lane, #3, Hudson, Wi 54016

R. David Reynolds, 14229 St. Croix Tr. North, Stillwater, MN 55082

Marshall Nowlin, Bayport Marina, 1000 Lecuyer Drive, Stillwater, MN 55082

Laura Reynolds, 14229 St. Croix Trail North, Stillwater, MN 55082

Dottie Mau, Beanie’s Resort, 16777 North 7th St., Lakeland, MN

Ray Harris, 223 Old Wildwood Road, Mahtomedi, MN 55115

Joe Riley, Windmill Marina, 16065 32nd Street South, Afton, MN 55001

Todd Butterfield, Sunnyside Club, Inc., 6413 St. Croix Trail North, Stillwater, MN 55082
Peter Keppler, Lower St. Croix Waterways Assoc., 44 Mid Oaks Lane, Roseville, MN 55113

As interest may appear:

Scott Beckett, 2271 E. Old Shakopee Road, Minneapolis, MN 55425 P
Al Peterson, 7411 West Franklin, Minneapolis, MN 55426 ; v




Steven P. Johnson, Minn. Dept. of Natural Resources, Waters - Box 32, 500 Lafayette Road,
' St. Paul, MN 55155-4032
Audrey Halverson, W12489 820th Avenue, River Falls, WI 54022
Michele G. Scheid, Washington Co. Public Information Officer, Washington Co. Gov. Center,
Stillwater, MN 55075 ,
Mark Caroon, Washington Co. Sheriff's Dept., 14900 61st Street, North, Stillwater, MN 55082
Eric Macbeth, Minn.-Wis. Boundary Area Commission, 619 Second St., Hudson, WI 54016
Leonard LaBore, 1684 Upper Afton Road, St. Paul, MN 55106
David P. lverson, Minn. Asst. Attorney General, 900 NCL Tower, 445 Minnesota St., St. Paul, MN
55101-2127

Response to Legislative Council Rules Clearinghouse Report

The recommendations were accepted.

Final Regulatory Flexibility Analysis

The rule is not deemed to have any significant impact on small business. Its regulatory effect is
primarily on individual users. A potential impact on small business may occur with the requirement
that lessees of personal watercraft be given a short course of instruction on laws regulating
personal watercraft. This impact is considered minimal due to the fact that the Department will
provide both an instructional decal and a sample course on instruction. Furthermore, this
requirement is mandated by s. 30.625, Stats.






