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CHAPTER 100

MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.235 Unfair trade practices in procurement of vegetable crops.
100.02 Commission merchants, duties, must account. 100.24 Revocation of corporate authority
100.025 Classification of dairy heifer calves. 100.25 Cumulative remedies.
100.03 Vegetable procurement; financial security; grading and tare. 100.26 Penalties.
100.04 Livestock production contracts. 100.263 Recovery.
100.05 Butter and cheese manufacturers; accounts accessible. 100.264 Violations against elderly or disabled persons.
100.057 Wisconsin cheese logotype. 100.265 List of gasohol and alternative fuel refueling facilities.
100.06 Dairy licenses; financial condition. 100.27 Dry cell batteries containing mercury
100.07  Milk payments; audits. ] ) 100.28 Saleof cleaning agents and water conditioners containing phosphorus
100.12  Refusal ofcommissiormerchant to furnish written statement of trarsac restricted.
tion prima facie evidence of gambling. 100.285 Reductionof toxics in packaging.
100.14  Uniform labels and trademarks. 100.29  Sale of nonrecyclable materials.

100.15 Regulation of trading stamps. 100.295

100.16 Selling with pretense of prize; in—pack chance promotion exception. 100'297

100.17 Guessing contests. ’ -
. 100.30 Unfair sales act.

100.18 Fraudulent representations. LTS T .

100.182 Fraudulent drug advertising. iggg% ggg{j;ﬁg}:g?ﬁggéﬁndmg pricing.

100.183 Fraud, advertising foods. 100'35 Furs to be labeled 9

100.184 Advertising foods for sale. : . N . }

100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.36  Frauds; substitute for butter; advertisement.

Labeling of recycled, recyclable or degradable products.
Plastic container recycled content.

100.19 Distribution methods and practices. 100.37  Hazardous substances act.

100.20 Methods of competition and trade practices. 100.38 Antifreeze.

100.201 Unfair trade practices in the dairy industry 100.41  Flammable fabrics.

100.202 Contracts in violation void. 100.42  Product safety ) )

100.205 Motor vehicle rustproofing warranties. 100.43 Packaging standards; poison prevention.

100.207 Telecommunications services. 100.44 Identification and notice of replacement part manufacturer

100.208 Unfair trade practices in telecommunications. 100.45 Mobile air conditioners.

100.21 Substantiation of engy savings or safety claims. 100.46 Enegy consuming products.

100.22 Discrimination in purchase of milk prohibited. 100.47 Sales of farm equipment.

100.23 Contract to market agricultural products; interference prohibited. 100.50 Products containing or made with ozone—depleting substances.
Cross-reference: See definitions in ©3.01 (e) Fora commission merchant or broker to discard, dump or

destroywithout reasonable cause produce received by the mer
100.01 Produce wholesalers, unfair conduct, liability chantor broker
for damages. (1) DeriniTions. When used in this section: (f) For a produce wholesaler to make for a fraudupenpose

(a) “Broker” means a person engaged in negotiating sales@bifor the purpose of depressing the market a false or misleading
purchasesf produce for or on behalf of the seller or the buyerStatementconcerning the grade, condition, markings, quality
(b) “Commission merchant’ means a person engaged qHantlty,marketquotatlons or disposition of any produce or of the

receivingproduce for sale for or on behalf of another Cor('d)'tlgn of the gwarketrt]htlereftl)r ¢ ) g ; h
P ” g) For a produce wholesaler to receive produce from another
(¢) "Dealer” means person who for resale buys, selldeaé (t)ateor country for sale or resale within this state and give the

or exposes fosale, or has in his or her possession with intent . . L b
sell, any produce except that raised by him o red that pur Euyerthe impression that the commaodity is ofsd@bnsin origin.

chasecby him or her exclusively for his drer own sale at retail. (h) For a produce wholesajeor a fraudulent purpose, to
(d) “Produce’means any kinds of fresh fruit or fresh veget remove alter or tamper with angard, stencil, stamp, tag, ceHifi

; ; . . : ateor other notice placed upon any container or railroad car con
ble, including potatoes and onions intended for planting. taining produce by the original packer or by or under authority of

(¢) “Produce wholesaler” means a commission merchaghy federal orstate inspector and bearing a certificate as to the
dealeror broker grower,grade or quality of such produce.

(2) Unrair conpuct. It shall be unlawful: (3) ACCEPTANCEIMPLIED. If any dealer fails to notify the seller

(a) For a dealer to reject or fail to deliver in accordance wigh rejection within 24 hours after the dealer receives notice of
the contract, without reasonable causeduce bought or sold or arrival of the produce, the dealer will be deemed to have accepted

contractedo be bought or sold by such dealer it as being in accordance with the contract.
(b) For a commission merchant, without reasonable cause, tq4) DousLE DAMAGES. A produce wholesaler who violates
fail to deliver produce in accordance with the contract. any provision of sub(2) shall be liable to any person injured

(c) For a commission merchant to fail to render a true itemiztitereby for twice the amount of damages sustained in conse
statemenbf the sale or other disposition of a consignment of prguenceof suchviolation and such liability may be enforced by suit
ducewith full payment promptly in accordance with the terms df any court of competent jurisdiction.
the agreement between the partiesiforo agreement, within 15  History: 1983 a. 1891993 a. 492
daysafter receipt of the produce. Such statement of sale shall
clearly expresshe gross amount for which the produce was solhp.02 Commission merchants, duties, must account.
andthe properusual or agreed selling chyar and other expenses(1) No person receiving any fruits, vegetables, melons, daiiry
necessarilyand actually incurred or agreed to in the handlingoultry products or anperishable farm products of any kind or

thereof. characterpther than cattle, sheep, hogs or horses, referred to in
(d) For a commission merchant or broker to makawadulent this section as produce, for or on behalf of angthey without
chargein respect to produce. goodand suficient cause therefpdestroyor abandon, discard as
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refuseor dump any produce directty indirectly or through cel tractor’soperations and the contrac®cash flows in conformity
lusionwith any person, nor many person knowingly and with with generally accepted accounting principles.

intentto defraud make any false report or statement to the persoric) “Balance sheet” means a statement of assets, liabdlits
from whom any produce was received, concerningralling, equityon a specific date.

condltlon,qlliallty,_ qlfant'té’ S‘f’}'ﬁ.o{ dltstpO(jSII]!on (tjhfer_letof,l nor(;nay (d) “Cash payment” means payment in the form of currency
any person knowingly and with intent to defraud fall truly an ot jifie 4 check, money ordgbarter oradvance money transfer
rectly to account and pay over to the consignor therefor ?rrangemenWit'h a bar>1/k thaet is evidenced in writing.y

(2) The department shall by rule provide for the making o « "
promptinvestigations and the issuing of certificates as to the qual (f) “Contractor” means a person who buys vegetables grown

ity and condition of produce received, u lication of any M this state from.a producem who contracts with a producer to
p)érsonshipping, receﬁving ofinancially interested in, the pr):) grow vegetables ithis state, regardless of whether the contractor
duce. The rules shall designate the classes of pergoatfied is located in this state or is engagedood processing. “Contrac

and authorized to make thevestigations and issue the cegtifi ©OF does notinclude any of the following:
cates,except that aninvestigation shall be made and any certifi 1. A person who procures vegetables primarily for unpro
cateshall be issued by at least 2 disinterested persons in any é@ssedresh market use and is licensed under the federal perish
wherethe investigation is not made by afiar or employe of the able agricultural commodities agtUSC 499
department. 2. Arestaurant or retail food establishm#at procures veg

(3) A certificate made in compliance with the rules shall betablessolely for retail sale at the restaurant or retail food estab
prima facie evidence in altourts of the truth of the statementdishment.
containedn the certificate as to the quality and condition of the (g) “Cooperative pooling” means a cooperative marketing
producebut if any such certificate is put in evidence by any parhethodunder which a producer—-ownedoperative or ganiza-
in any civil or criminal proceeding, the opposite party shafid¥e  tion pays its producer owners a prorated sludrsales proceeds
mittedto cross—examine any person signing the certificaiéed  for the marketing year after a final accounting and the deduction
asa witness at the instance of either patyto his or her qualifiea of marketing expenses.
tionsand authority and as to the truth of the statements contalnec{h) “Current assets” means cash and assets, including trade or

in t.he cgrﬂﬂcate. investmentitems,that may be readily converted into cash in the
History: 1977 c. 291993 a. 213 ; . L
ordinarycourse of business within one year

I . . (i) “Current liabilities” means those liabilities that are due and
100.025 Classification of dairy heifer calves. (1) As payablewithin one year

usedin this section, “dairy heifer calfheans a female bovine ani N -
mal, of a recognized dairy breed, at least 2 weeks and less th%{és‘g) Equity” means thexcess of total assets over total liabili
monthsof age. :

(2) Theowner of the herd of origiaf any healthy dairy heifer (k) "Equity statement” means a report of the change in equity

calf may classify such cads a “Wsconsin Blue &g’ dairy heifer from the beginning to the end of the accounting period applicable
calf by certifying that he or she is the owner of ieed of origin; t© the report. o

thatthe sire of such calf is a registered purebred sire; and that thé0) “Financial statement” means a financial statement that
damis of the same breed as the sire. Such certification shall beogetsthe requirements of sugb).

forms prescribedvy the department and shall include identifica (p) “Food processing” has the meaning specified under s.
tion of the calf and its sire and dam, and such other informasion97.29(1) (g).

the department requires. Dairy heifer calseslassified shallbe  (q) “Food processing plant” has the meaning specified under
identified by the owner of the herd of origin or the owseagent s 97.29 (1) (h)

by inserting a blue ear tag in the right ear and shall be accompanieﬂ) “Income statement” means a report of the financial results

by the certificate. . . of business operations for a specific period.
(4) Blue ear tags for dairy heifer calves shall be purchased “Interim stat v fi ial stat d
from the department. Each tag shall bear a distinctive serial (S) “Interim statement” means a financial statenprepare
f a date other than the end of a fiscal year

ber. No person shall possess or use, for identification pursuan DR i
this section, ear tags which have not been issued by the depart(t) “Liability” means an obligation to pay money or other
ment. Ear tag app”cators and other suppﬁw be purchased assetor to render a service to another person |mmed|ately orin

from the department. the future.

(5) No personshall falsely execute any herd owisecertifi (u) *Maximum liability to producers” means thedast aggre
cateor falsely represent the identity or classification of any calvég@teamount of obligations to producers owed by a contrattor
providedfor in this section. anytime during a registration year

History: 1991 a. 2011993 a. 492 (um) “Operator” means a person licensed or required to be
licensedunder s97.29to operate a food processing plant.
100.03 Vegetable procurement; financial  security; (v) “Payment on delivery” means cash paymehthe full
grading and tare. (1) DeriNiTioNs. In this section: agreed price for a vegetable when the vegetable is tendered or
(a) “Affiliate” means any of the following persons or businegd€liveredto a contractoror cash payment of the full agreed price
entitiesthat procures vegetables for use by an operator: within 72 hours after delivery if the vegetable is graded.

1. An officer, director partner member major stockholder (vm) “Procurement contract” means an oral or written agree
employeor agent of the operator mentbetween a contractor and a produceder which the cen

2. A corporation or business entity whishowned, controlled tractor buys a vegetable grown in this state from the producer or
or operated by any of the persons specified under dubd. contracts with the producer to grow a vegetable in this state.

(b) “Asset” means anything of value owned. (w) “Producer” means a person whmduces and sells a vege

(bm) “Audited financial statement” means a financtdte table, or v‘\‘/ho grows a Yegietable under.contract.
mentthat, in the accompanying opinion of an independent-certi (Wm) “Producer claim” means a claim held by a producer for
fied public accountant or a public accountant holdinguificate his or her vegetables.
of authority under ch#42, fairly and in all material respects repre  (x) “Registration certificate” means a registration certificate
sents the financial position of the contractbe results of the cen issuedunder sub(2).
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(y) “Registration year” means the period to which a registraontractorplans to make cash payment on delivery under every
tion certificate applies. procurementontract,or because the contractor plans to procure

(ym) “Reviewed financial statement” means a financial statéll vegetables fronanother contractorA contractor shall imme
ment, other than an audited financial statement, that is all of tHi&tely notify the department in writing if, at any time during the

following: registrationyear the contractor has reason to believe thattime
1. Sworn and notarized by the contractor tractor’'s maximum liability will exceed the maximum liability
2. Reviewed according to generally accepted accounti%ewouslyantlmpated and reported to the department.

principlesby an independent certified public accountara pup . _(d) Whethey on the date of application, the contractor has
lic accountant holding a certificate of authority underdet2. ~ failed to pay a liability to a producewhich is due and payable

(z) “Statement of cash flows” means a report of cash receieﬁforethat date. .
andcash payments from operating, investing and financing activi (€) Whether the contractor and the contrastafiliates and

ties, including an explanation of changes in cash andeasiva Subsidiarieswill collectively grow more than 10% of the acreage
lentsfor the period applicable to the report. of anyvegetable species grown or procured by the contracter dur

(zm) “Subsidiary” means a corporation or business entity thiép the registration year for which application is made, as pro

is owned, controlled or operated by an operatnd that procures videdunder $100.235 (3) ) )
avegetable for use by the operator (f) Whether the contractor is a producer-owned cooperative or

ganizationdoing business oa cooperative pooling basis with

(zs) “Vegetable” means any vegetable that is grown or sold %producer owners, and whether the producer—o ora

usein food processing, whether or not that vegetable is actuai. = or OBaNizatio tabi d h
processeds food. “¥getable” includes sweet corn, but does not 9 n procures any vegetaoiesn producers who

include grain. arenot its producer owners.

(2) REGISTRATIONCERTIFICATE. (8) Requiement. No contrae (4m) RESIDUAL PAYMENT LIABILITY. As part of or in addition
for may enter into a procuremerdntract with a producer unlesst© the statement required by sg), the contractor or éter of
the contractor holds a registration certific&em the department the contractor shall submit a sworn and notarized statement indi

. . s . : ingwhether thecontractor has failed to pay any liability to a
ﬁarr?ggg‘g:gn certificate expires on January 31 annually and is ﬁ?({)ducerthat became due and payable dutheyregistration year

(b) Application. Application for a registration certificate sha”endlngJanuary 31. The statemafial be submitied before Feb

b d f ided by the d ) t Th i t.ruary5. The statement may not be submitted before February 1,
emade on a lorm provided by the department. The applicaligilepithat the statement may be submitted at such earlieatme
shallbe accompanied by all of the following:

the contractor has paid all liabilities to producers that are due and

1. All applicable fees required under s(&). payableon or before January 31.
2. The swom and notarizetiatement required under s(4). (5) FINANCIAL STATEMENTS. (a) General requirement. 1.
3. A financial statement if required under s(). Exceptas provided under p4c), a contractor who applies for an

(3) Fees. (a) Registration feesA contractor who applies for initial registration certificate under su2) shall file a financial
aregistration certificate under su@) shall pay all of the follow statementvith the application.
ing: 2. Except as provided under p@), a contractor shall filan

1. A basic fee of $50. annualfinancial statement with the department as a condition

2. Unless the department byle establishes a difrent fee, therenewal or continuation of tr@ntractors registration certii
afee of one cent for each $100 in the total contractual obligatigt&feunder sub(2). An annual financial statement shall be filed
reportedunder sub(4) (a) The fee under this subdivisionrist by the 15th day of the 4th month commencing after the close of
requiredif all vegetable grading is performed or supervisethey the contractors fiscal yearexcept that the department mégr
departmentinder contract with the contractor causegextend theleadline for filing the annual financial statement

3. Unless otherwise establisheddgpartment rule, a fee of fOr up to 30 days. o
3 cents for each $100 in thatal contractual obligation reported ~ (@m) Interim statementExcept as provided in pgc), a con
under sub(4) (a) tractorshall file an interim statement a§the quarter that ends

(b) Surchage for operating withoua registration certificate. €l0Sestto November 30 with each application for renewal.
A contractor who applies for a registration certificate under sub.(b) Additional financial statementNotwithstanding pa(c),
(2) shall pay a surchge of $500f the department determines thatthe department magequire a contractor to file_an annual financial
within 365 days before submitting the application, the contract@fatemenbr interim statement at any time. The department may
procureda vegetable from a producer without a registration eertifequirethat a financial statement required under this paragraph be
icatein violation of sub(2). Payment of the surctye does not anaudited financial statement or a reviewed finansalement.
relievethe contractor of any other civil or criminal liability that (c) Exemptions.Paragraph&) and(am)do not apply tany
resultsfrom the procurement of the vegetable, but it does nof the following:
constituteevidence of any law violation. 1. A contractor who either plans to make paymenieivery

(4) STATEMENT TO ACCOMPANY APPLICATION. An application for all vegetables tendered or delivered by producers, procure
for a registration certificate under sB) shall be accompanied all vegetables from another contractmnd who submits a sworn
by a sworn and notarized statement, signed by the contractor oaadnotarized statement to thafesft under sub(4) (c).
officer of the contractomwhich states all of the following: 2. A contractor who files security with the departmender

(a) The contractds totalpaid and unpaid contractual obliga sub.(8), exceptfor a contractor who files security under s(8).
tionsto producers, for vegetables tendereddaivered, that have (cm).
accruedduring the registration year immediately preceding the 3. A producer-owned cooperative mganization that pro
registrationyear for which application is made. curesvegetables solelpn a cooperative pooling basis from its

(b) The contractds maximum liability to producers during theproducerowners, and that submits under s¢h.a sworn and
year immediately preceding the registration year for whichotarizedstatement to that fefct.
applicationis made, if applicable. (d) Financial statement contents financial statement under

(c) The contractds anticipated maximum liability to produc this subsection shall consist of a balance sheet, income statement,
ersduring the registration year for which application is made. Tleguity statement, statement of cash flows, and any other informa
applicationshall state if the contractor anticipates a maximution required by the department. A financial statement shall be
liability of zero. If so, the applicatiaiso shall state whether thepreparedn conformity with generally accepted accounting prin
contractoranticipates a maximum liability of zero because theples.
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(e) Audited or eviewed financiastatement.A financial state (7) MINIMUM FINANCIAL STANDARDS. (a) Requirement.
mentunder par(a) shall be araudited financial statement or aExceptas provided under p&c), a contractor shall meet all thfe
reviewedfinancial statement, except that if during the year tollowing financial standards:
which that financial statement pertains a contractor incuoted 1. A minimum ratio of current assets to current liabilities of
contractualobligations to producers, as reported under 6b. 1.2 to 1.0 on its annual financial statement.

(a), of more thar$250,000, the financial statement under (@8 2. A minimum ratio of current assets to current liabilities of
shallbe an audited financial statement. 1.0to 1.0at all times of the year other than the end of the contrac

(f) Closed to public inspectionA financial statementinder  tor’s fiscal year
this subsection is not available for public inspection ursler 3. Equity equal to at leag0% of total assets on its annual
19.35 The department may use a financial statement in fiflancial statement and at least 10% at all other times.

enforcemengction, administrative proceeding or court proeeed . .
ing, and in that action oproceeding may release the financia] (P) Notification of changesA contractor shalimmediately
statemento the parties, the hearindior or thecourt under such Nfify the department if the contractor knows or has reason to

conditions as thedepartment or court considers appropriatéﬁn(f[Wthat the financial standards under. (@rare no longer being
Exceptby agreement of the parties, a financial statementrogy met. )
be made a part of thpublic record in an administrative or court  (C) Exemptions.Paragrapla) does not apply to a contractor

proceedingexcept as ordered by a court. if any of the following applies:

(6) PaYMENT TO PRODUCERS. (a) Full payment equired. 1. The contractor makes payment on delivery for all vegeta
Exceptas provided under pdc) or (d), the department mayot  blesobtained from producers.
issueor renew a registration certificatder sub(2) unless the 2. The contractor files security with the department usdbr

contractorhas submitted a statement under $dim) that shows (8).

thatthe contractor has pald all |Iabl|ltlm producers that are due 3. The contractor is a producer—owned Cooperatigardza_

andpayable before January 3Notwithstanding pa(b), a con  tion doing business solely on a cooperative pooling basisitsith

tractor shall.make payment on delivery unless the contractgfoducerowners.

meets_the_r;]wmhlmgm financial stg\ndargs under s(i. or files (8) SECURITY. (a) Requirement.A contractor shall file seeu

securitywith the department under suB). rity with the department under this subsection unless one or more
(b) Payments; when .dud.. .If a procurement contract does‘ nobf the following apply:

specifya payment date in writing, the contractor shall pay aliabil = the contractor makes payment on delivery for all farm

ity to a producer by thi5th day of the month immediately follew . 4\ ~tsobtained from producers

ing the monthin which the producer tendered or delivered the veg > Th tract ts th . fi ial standard

etablesunder the contract, or by an earlier date agreed upon & be7con ractor meets the minimum ninancial standards

betweerthe parties. undersub. (7). _ _

2. If a procurement contract specifiepayment date in writ gt) Tge_ corl;tra_ctor 1S al plroducer—owne(z_ coopelrgtlvgaggri;sor
ing, payment shall be made by the specified dbitecontract may lea Io(;] oing business solely on a cooperative pooling
specifya payment date in violation of sul&i.or 4. ItS producer owners. o _

3. By January 31 of each registration yeacontractor shall (b) Form of security Security filed with the department under

pay for all vegetables that were delivered by producers on Q;ps subsecno_n shall be in one or more of the following forms:
before December 31 of that registration yedris requirement 1. A continuous surety bond payable to the department on a
doesnot apply if a written contract specifying a later payment daf@'m approved by the department and endorsed by a surety com
wasapproved by a vote of producers who delivered vegetableaylicensed to do business in this state.

the contractor during the preceding registration yehr obtain 2. Cash or negotiable securities.

the approval of producers, a contractor shall give advance written 3, Stocks, bonds or other marketable securiti@sirrent mar
noticeto every eligible producerThe notice shall include@py ket value.

of the proposed contraend shall announce a meeting at which 4 - ireyocable bank letters of credit issued for a term of at least

producerswill be asked to vote on the proposed contract. Theyonihg beyond theate on which final payment is due the-pro
noticeshall also include a mail ballot by which a producer MaY,cers.

casthis or her vote without attending the meetingting shall be
by secret ballot. The proposed contract shall be approved b 5. Personal surety'bonds or other 3rd—party guarantees that
majority of the producers who vote on the proposed contract. T‘¥{@ supported by security under suidor 3.

contractorshall file a sworn statement with the department, on a (09) Department custody of securityhedepartment or the
form provided by the department, certifying the results of the b&lepartment'sagent shall hold under custody any of the foahs
loting. securityfiled under par(b) 1.to 5.

4. If a producer tenders or delivers vegetables to a contractor(C) Amount of securitySecurity under this subsection shall be
after December 31 of any registration yetire contractoshall in an amount equal to at least 75% of the contractorticipated
paythe producer for the vegetables by the 15th day of the moAtAXimumliability during the registration yedor which applica
following the monthin which the vegetables were tendered dion is made.
delivered,or by the 30th day after tender or delivemhichever (cm) Transitional security amountdNotwithstanding pafc),
is later a contractor who does not mehe financial standards under sub.

(c) Disputed poducer obligations.If a contractor is unable to (7) but who does have a ratio of current assets to current liabilities
satisfythe requirement under p&a) solely because the amountof at least 1.2 to 1.0 on its annual financial statementnuse
of a liability to a producer is disputed, the department may issigéal assets exceed total Ila_bllltleball file security in at least the
or renew the contractar registration certificate if the contractorfollowing amounts for the license years indicated:
depositsthe disputed amourih escrow with the department, 1. For the first license year beginning after July 1996, 25%
pendingresolution of the dispute. of the contractds anticipated maximum liability to groweos$

(d) Producer-owned cooperatives exempithis subsection Vvegetables.
doesnot apply to a producer—owned cooperative ganization 2. For the 2nd licensgear beginning after July1 11996, 50%
doing business solely on a cooperative pooling basis with its piaf the contractds anticipated maximum liability to groweos
ducerowners. vegetables.
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(d) Release of securitySecurity filed under this subsection (f) Final order after hearing.Before issuing its final decision
may be released only if one of the following occurs: andorder the department shall follow the procedure prescribed

1. The contractor achieves and maintains for 2 consecutiaders.227.46 except that if after the hearing under. fethere
registrationyears the minimum financial standards under €)b. areno objections to the proposed order under(pathe depart

2. The contractor demonstrates to the departmeatisfae mentmay adopt the proposed order as the final decision and order

tion that the contractor is able to pay liabilities to produséren  ©f thé department, without further notice or hearing.

due because of a substanti@duction in maximum liability or ~ (9) Interest on claims.If the departmers’ proposed or final

otherreasons. orderallows aproducer claim, the order shall also require the con
() Prohibition. No contractor may assesseparate line item tractorto pay interest on the claim, at a rate determined by the

deductionfrom the payment to the grower to recover the cost §fPartmenby rule, computed from the date on which payment

securityfiled under this section. wasfirst due. .

(9) PRODUCER CLAIMS; DEFAULT PROCEEDINGS. (a) Filing (10) PavMmENT OF SECUREDCLAIMS. [f the department issues a
claims. If a producer claims that a contractor has failed to payfig2! order allowing producer claimsnder sub(9), the depart
liability to that producer when due, the producer fileya written _entmay convert angecurity held by the department under sub.
claimwith the department. Upon receipt of a producer claim, ) and may apply the proceeds to pay the allowed claims. The

otherevidence of default on the parta contractarthe depart epartmenshall distribute availablfinds to the producer claim
tsaccording to the final order allowing claims, on a propostion

ment may initiate a default proceeding under this subsectioll. basi rding to thamount of h oroducsrallowed
Beforeinitiating a default proceeding, the department may inspétit, 2as!S according to thamount ol €ach producsraliowe
claim. If funds exceed allowed claims, the excess shall be

the contractofs records under sutiL6), andconduct any inves returnedto the person who filed the security with tiepartment.

tigationthat it considers appropriate.
(b) Initiating default poceeding; ader to poducerclaimants. , (+1) DEPARTMENT MAY COLLECT PRODUCER CL?”\?S: Tr;le
To initiate a default proceeding, the department shall issue %(T,partmenmay demﬁng a?d receive payment of claims allowed
orderrequiring all interested producers to file verified praafis UNder sub. (9) on behalf of producers and may commence an
claim with the departmenbefore a specified date or be barre@ctlonln court to recover allowed claims on beha_lf o_f producers.
from participating in any recovery obtaineg the department. ~\Y @mounts recovered by the department si@fistributed to
Notice of the order shali be published as follows: represented producelaimantson a proportionate basis, accord
. ) : . ing to the amount aéach producés allowed claim. The depart
1. By posting a copy ahe order in a prominent location atmentmay settle any producer claim with the consent of the pro
eachplace of business in this state operated by the contractory,,cerand may decline to represent a producer who does not agree
2. By mailing a copy of the order to the contractord to the to a settlement recommended by the department. This subsection
trusteeor suretyif any. doesnot prohibit any producer from proceeding independently
3. By publishing thecontents of the order as a class 3 notiggndersub.(12) or (20), to recover an unpaid claim.
under ch985. The date of the lagtisertionof the class 3 notice  (12) DeMAND FORPAYMENT; JUDGMENTLIEN. If the department
underch. 985 shall be not less thaB0 days before the deadlineissuesa final order allowing producer claims under s@, the
datefor filing claims. departmenbr anyproducer may demand payment of an allowed
4. If based on the contractsirecords oother information the claim from the contractoand from any other person whaoisli-
departmenbbtains the names and addresses of gqitmtucers gatedunder the departmestorder If the contractor does not pay
who appear to have an unpaid claim against the contramyor the claim within 30 days aftehe demand is served on the contrac
mailing a copy of the order or equivalent noticeetch of those tor, the department or producer may file the departradim@l
producers.In its notice, the department may indicateaheunt orderwith the clerk of circuit court in any county of this state. The
of the producets apparent claim, and ask the producer to verifilerk of circuit court shall entehe order in the judgment and lien
or correct that claim on or before the claim filing deadline. ~ docket. Upon being entered, the order becomes a judglieent
5. By any additionaimethod which the department consider@gainstthe real propertyn that countyof the contractor or person
necessarand appropriate. obligatedunder the order

(c) Audit; proposed ader. If a default proceeding is initiated,  (13) PRIORITY OF PRODUCERCLAIMS. In any insolvencyor
the department shall audit producer claims filed with the depaf“‘t]’e,d'tors proceeding in court against a contractbe unpaid
mentand shallissue a proposed order allowing or disallowing!@im of & producer under this section has the same priority as a
claims. The proposed order shak based on proposed finding<@im for wages under £09.09 (2) Producer claims have priority
of fact and conclusions of law which shall accompanypttie ~ OVer the unsecured claims of any ownefficer, agent,partner

posedorder A copyof the proposed order shall be mailed to thE'€mbermanagerstockholder or family member of the contrac
contractor;to the trustee or sureti§ any, and to every producer tOF- Producer claims shall be givére same priority as a claim for
who filed a claim in the proceeding. wagesunder s109.09 (2)in federal bankruptcy proceedings,

(d) Untimely claims disallowedClaims filed after the dead the extent permitted byederal law This subsection does not

line date specified undagar (b) shall be disallowed unless the/Mmpair any other lien, security or priority for a producer claim.
department waives the deadline distegood cause shown. A (14) OPERATORLIABILITY FORCLAIMS NOT PAID BY SUBSIDIARY
claim shall be disallowed if payment was due more than 60 dgyRAFFILIATE. If a contractor is subsidiary or &fiate of an opera

beforethe date on which the first written notice of default wa®'> the operator is liable to a producer for the amount of any
receivedby the department. unpaidclaim undetthis section if the contractor fails to pay the

() Notice and hearing.The department shall hold a publi roduceraccording to the ternf the procurement contract and

. . . . his section.
hearingon its proposed order under . A notice of hearin .
9 prop pa g of15) VEGETABLEGRADING AND TARE. (3) Grading pocedures

shallbe issued to each person who is required to receive a COIOgnd grade standats. If under a procurement contract the amount

thatorder The notice of hearing shall comply witl?287.44 The -
noticeof hearing may requirefatted parties téile objections to '€c€iveddy the producer depends on the grade oféigetables,
the vegetables shall be graded in compliance with all ofdhe

the proposed ordeif any, in writing before the date of hearing. )
The hearing examiner may hold a prehearing conference be Ing: )

the hearing, and may reschedule or Continud’]&'m’ing as neces 1. Standard procedures established by the department by rule.
sary. The hearing and related proceedings shaltdeducted 2. Uniform grade standardstablished by the department by
underch.227. rule, unlessalternative grade standards are clearly specified in
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writing in the procurement contract. Grade standards adoptedl.04 Livestock production contracts. (1) DEFINITION.
the department shaltonform to grade standards adopted by tHe this section, “livestock” means swine, cattle, poulsiyeep,
federaldepartment of agriculture undétUSC 1621%et seq. goatsor farm-raised degas defined in 9€5.001 (1) (a)

(b) Tare deductions.If under any procurement contrdlsere (2) REQUIREDCONTRACTTERMS. Every written contract under
is a payment deduction for tare, tare shalidetermined according which livestockowned by one party is possessed by another party
to procedures established by the department by rule. for breeding, feeding or the production of animal products shall
(c) Price—fixing not permitted.This subsection does not fix orS€tforth, in clear language, the manner in which any payments
regulatethe price paid for any vegetable receivedbecausef the destruction of the livestock due to disease,
) fire or other unanticipated cause shall be divided between the
(16) RECORDSINSPECTIONBY DEPARTMENT. A contractor shall

) . arty owning the livestock and the pa ossessing the livestock.
keepcopies of all written procurement contracts, and a curre%t y g party p 9

b (3) ResPONSIBLEPARTY. The party who drafts or otherwise
Recordzand Contracts under this subseciial be kept for a Drovidesthe text of awitien contract described in s is
periodof 3 years, and shall be made available for inspection aﬁp?zr;smléor including language that fulfills the requirement of

copyingby the department upon request. . .
PYIng vy P P q (4) ResoLuTION OF DISPUTES. If a written contract described

(17) Ruies. The department may promulgate rules to imple, g, 2y does not include language that fulfills the requirement
mentand administer this section. of sub.(2) and one of the parties to the contract begins an action
(18) SUMMARY ORDERREQUIRINGPAYMENT ONDELIVERY. Ifthe  claimingan interest in payments received because afékeue
departmenthasreasonable grounds to believe that a contractgén of livestock, the court shall divide the payments among the
doesnot meet the minimum financial standards under@)pand partiesin an equitable manner
doesnot have adequate security on file under 8 the depart History: 1995 a. 210
mentmay issue a summary special order requiringctivgractor

to make payment on delivery for all vegetables. Asumrspey 146 o5 Bytter and cheese manufacturers; accounts
cial order shall set forth the specific basistfue order The order 5 acqiple. (1) No operator of a butter factoy cheese fac

shall remain in éct until the contractor meets the financial stany,ry \herein the value of the milk or cream delivered is deter
dardsunder sub(7) or files adequate security under s(8). A ineqpy thesale of the product manufactured shall use or allow
personadversely décted by a special ordender this section any other personynless the other person is entitled to the benefit
shall be given a prompt hearing before the department Upg@fgreof,to use any milk or cream brought to the operatithout
requestunder ch227. the consent of the owner thereof.

(19) SUMMARY LICENSE SUSPENSION. (&) Grounds. The (2) The operator of a butter or cheese factory wherein the
departmentay summarily suspend the contrataegistration yajueof the milk or cream delivered is determined by the sale of
certificatewhen necessary to prevent clear and imminent harmgf@ product manufactured shall keep or cause teelpe a correct
producersf the department has reasonable grounds to betiewe accountof the amount of milk or cream received dadid of the
a contractor has failetb make payment on delivery for vegetanumberof pounds of butterand the number and style atieese
bles,procured from producers, contrary to any of the followingnadeeach dayand of the number of cheese oubtherwise dis

1. The contractds statement under sui@,) (c) or (f). posedof and the weight of each, and the number of pounds of

2. A department order under sb8). whey cream sold, with the test. .
(b) Procedue for suspensionA summary suspensi@rder (3) Theaccount keptinder sub(2) shall be open to the inspec

underthis subsection shall set forth the specific biasithe order 10N OI anyt.tperion futrnishingtmitlk tthe orieratordand tot the
A person adverselyfatted by a summary suspension order unddfPartmentits chemists, assistants, inspectors and agents.

A . . History: 1993 a. 4921995 a. 225
this subsection may request a hearing before the department. The
requestmust be made within 10 days after the suspersitate _ )
of service. The department shall conduct a hearing within 10 dd{.057 Wisconsin cheese Iogotype. Th_e d_epartment
afterreceipt of a request. A request for a hearing does not stay3hall design arofficial logotype appropriate for fiation to and

effect of a summarysuspension ordeunless the departmentdisplayin connection with natural cheese meeting quality-stan
ordersa stay dardsestablished by the department and manufactured in this state

(20) PrIVATE REMEDY. In addition to any otheremedy if a entirely from milk which is produced undstandards which are

producersustains a monetary loss as a result of a violation of tﬁqual to or greater than standards established ungir2d.and

. . . - dopted under 97.240r under minimum sanitary and qual
sectionby a contractgiincluding a failure by the contractor to pa)[ Ulesa .
a liability to a producer when due, the producer may bring standards prescribed unde®8.52and rules adopted under s.

actionand mav recover the amount of the orod ven dam .52 Thedesignshall consist of an outline of the boundaries of
Y re . : produrero the state and the words “100%i8%onsin Cheese” and such other
ages,together with costs, including all reasonable attorney fe

%?Jecificationms thedepartment deems appropriate. Nothing in

notwithstandings.814.04 (1) . . this section shall prohibit the use of other appropriate labels or
(21) RESTRAINT OF TRADE NOT PERMITTED. This section does |ogotypes.

not authorize any restraint of trade whictpi®hibited under state  History: 1975 c. 3281977 c. 157
or federal law

(22) PenaLTES. (a) Forfeiture. Any persorwho violates this 100.06 Dairy licenses; financial condition. (1) In this
sectionor any rule promulgated or order issued under this sectig-tion:

may be requiredto forfeit not less than $100 nor more than (a) “Asset’ means anything of value owned
$10,000. Notwithstanding s165.25 (1) the department may W R yihing ' o
commencean action to recover a forfeiture under this paragrapgc.n(ﬁ’t)y oﬁaﬁ‘?f: dsggfet means a statement of assets, liabilities and
(b) Fine or imprisonmentAny person who intentionally vio (c) “Cash flow to débt service ratio” meath® result obtained
latesthis section or any rule promulgated or order issued un erdividing the total of net income plumncash expenses plus
this section shall be fined not less than $100 nor more th erestexpense by the total of interest expense plus current matu
$10,0000r imprisoned for not more than one year in the coun Yies of long—term debt
jail or both for each violation. u . .
History: 1985 a. 2261987 a. 3091980 a. 31359 1991 a. 39269 1993 a. 12, . (d) “Current assets” means cash and assets, including trade or
1995a. 27 224, 460. investmenitems, which may be readily converted into cash in the
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ordinarycourse of business within one year from the date of theliveredduring the first 15 daysf the preceding month shall
balancesheet. havebeen paid, nor after the 20th day of any month urtess
(e) “Current liabilities” means liabilities which are due and/alueof all of the milk delivered during the previous month shall
payablewithin one year from the date of the balance sheet. havebeen paid in full; provided that when payment is based on the
(f) “Dairy plant” has the meaning given ing7.20 (1) (a) valueof Swiss cheese manufactured from the milk so delivered,
“Dairy product” has the meaning aiven i93.20 (1) (o) &7 extension of 2 months during which the product is held far cur
(@) Dairyp 99 -20 (1) (B)  ing shall be allowed if the manufactured prodiscthe property
_ (h) “Equity” means the excess of total assets over total iabi§if the milk producers or if the proceeds from the sale thereof are
tles_. o o madepayable to and distributed by a banking institution.
(i) “Liability” means an obligation to pay money or other (2m) (a) First monthly payment.A dairy plant operatcs

asset®r to render a service to another person either now or in B}i‘ymenﬁo a milk producer for milk received from that milk pro
futu.re. _ o ducerduring the first 15 days of the month shall:

() “Milk” has the meaning given in 87.22 (1) (e) 1. Be made before the 4th day of the following month.

(k) “Milk producer” means any person who owns or operates » Be an estimated price thatdsleast 80% of the class 111
adairy farm, and sells or distributes milk produced on that far(%’ice published by theegional federal milk market administrator
directly or through a m_arketlng agent under a written agency ¢ r the month before the month in which the nidkeceived, or
tractor such a marketing agent. 80% of the price originally contracted for by the dairy plant opera

(19) (a) No person may operate a dairy plant and no liceng and the milk producewhichever is greater

thereforshall be issued unless he or she diabe first complied thi m dairv plant tor shall
with the requirements of this section and satisfied the departmg l|)|)k ?)Sc():cci)l?gerrnt?\r:e b)élgﬁ)érgzued::\r;{h%agc?gglr%g;;Iamigl)lfl y

thathis or her financial condition is such as to reasonably ass{iiejyedfrom that milk producer during the month before the 19th
promptpayment to milk producers for the milk to be purchased of the following month.

him or heras and when the same becomes due and payable. All dairy bl hall inf ilk prod
requirementsf this section also apply to any dairy plant out of (3) (2) All dairy plant operators shall inform milk producers
statethat receives milk from milk producers in this statethes delivering milk of the financial basis on which the licensas
sameextent as if it were a dairy plant located in this state, excdgguedincluding the type and amount of security filed under this

thatsuch arout—of—state dairy plant need not be licensed in thREctionby statement in writing to each milk producer patron at
state. eastonce every 6 months.

(c) The department shall require the applicant to file a financial (°) NO person may receive milk whiokill increase the
statemenbf his or her business operations and financial conditi@f’euntowedfrom him or her beyond the amount represented as
thatmeets the requirements of pél). The licensee, during the & basis for the issuance of a license without first notifying the
termof his or her license, may be required to file such statemefgPartment. o _
periodically. All such statements shall be confidential and shall (4) (&) Any milk producer injured by the breachany obliga
not be open for public inspection. The department neayire tion underthis section may file with the department a verified
suchstatements to be certified by a public accountant. Such st@pof of claim. Upon receipt of such claim or any other evidence
mentsand audits, when madby the department, shall be paid foiof default, the department, by ordemay require all interested

at cost. creditorsto file their verified proofs of claim before a certain date
(d) A dairy plant shall submit to theéepartment a financial ©f be barred fromparticipating in any recovery made by the
statemenat the end of each quarter of its fiscal year departmentNotice of the entry of such order shall be given by

ostinga copy thereof on the premises described in the license and
y publication of a class 3 notice, under 885, in the afected
area. The date of last insertion shall not be less than 30 days prior
to the last date for the filing of such claini®&he department shall
makethe necessary audit and by order allow or disallow all claims
esented.

(Am) An applicant or licensee who does not meet all of the fi
lowing minimum financial standards shall file with the depar
menta bond or other security acceptable to the department:

(a) His or her ratio of current assets to current liabilisiesl|
beat least 1.25 to 1.0.

r
(b) He or she shall have equity equal to at least 35% of total )y The Jicensee or trustee, or surety or sureties of either of
assets. _ ~ them, shall pay the interest oany claim that the department
(c) He or she shall have a cash flow to debt service ratio ofgfibws unless the claimant has waived the payment of that interest
least1.5 to 1.0. in writing. The interest shall accrue from the first day of the
(2) In all cases where it appears that the financial condition lmfeachof the obligation under this section for which the verified
theapplicant or of the licensee is not adequateasonably assure claimis filed until full payment of the allowed claim is made. The
paymentwhen due for the milk, to be purchased by birherthe departmentby rule, shalkestablish the interest rate that applies to
departmentnay require any of the following: any claimant except that if the claimant has contracted the interest
(@) The filing of a bond or other security acceptable to theatein writing with the licensee dnas specified the interest rate
departmenthat is payable to the department for the benefit of milk a written confirmation opurchase delivered to the licensee
producersvho would otherwise sfér because of the default ofwithin a reasonable time of purchasewhich interest rate the
thelicensee in the payment for milk. licenseedid not object in writingvithin 10 days of receipt of that
(b) The filing of an agreement providing for the complete cogonfirmation,the interest rate in the contrartconfirmation shall
trol over all manufactured qrocessed milk and dairy productsaPPly to the claimant under this subsection.
by a trustee to be selectatlleast annually by the milk producers. (c) Notice of allowance or disallowance and interast
Suchtrustee shall makand file a trustes’ bond and contracts requestor the payment within 30 days of the claims allowed shall
signed by the operator and the purchasfethe dairy products besent to the principal and surety by registered mail. The depart
requiringthat paymentor all such products sold be made to hinmentmay demand, collect and receive from the licensee or the
or her as trustee.Such trustee shall maintain a separate bamisteeor from the surety or sureties of either of them, the amount
accountfor that purpose and shall at least annually render a tideterminedo be necessary to satisfy such claims, plus interest.
andcorrect account of his or her dealings to the departar@ht  (d) The department may commence an action for the purpose
to the milk producers. of collecting claims, plus interest, in the circuit court of the county
(c) That the licensee shall receive no milk on credit after tlrewhich the licensed plant is located. Upon receipt of the money
5th day of any month unless at 1e88€% of the value of the milk to be applied to the satisfaction of sugtaims plus interest as pro
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videdin this section, the department shall make distribution to theageor dispositiorof milk and shall make reports thereof as pre
claimantsin accordance with the order allowing claims plus intescribedby the department. The department shall have free access
est,in full or proportionally as the case may be. to such records and shall after entry of such order audietiegpts

(e) No claims for the purchase price of any milk the value 8fd usage or disposition of milk and cream at intervaficguttly
which was due and payable more than 30 days prior to the dateffguentto keep the producers informed forgesining purposes.
first written notice of default is received by the department, nor (2) Each such person shall deduct from the price to producers
claimscovering transactions wherein the seller has granted to #hreamount stitient to administerthis section, to be the same for
licenseeany voluntary extension of credit, shall be allowegad all, and not to exceed one-half cent per 100 pounds of milk
underthis section. receivedor its equivalent. Amounts so deducted are trust funds

(5) Whenany dairy plant shall employ or retain a sales ageﬁFdSha” be paid to the department.
or commission dealer to market and distribute its dairy products,(3) Whenevempetitions signed by more than 51 per cent of the
andsuch sales agent or commission dealer shall sell such d#fgducersof milk delivered to any such plant @r any such
productsto adairy products dealesuch dairy products dealermunicipalmilk shed shall be presentedti® department asking
shalldirectly remit or transmit all moneys due thereunder to su#r discontinuance of such auditing service, it shall promptly hold
dairy plant operator or to the trustee thereof, as the case mayajeublic hearing to determine the itiency of such petitions, and
The dairy plantshall be responsible for the payment of any-conff it shall appear that the required number of persons have so peti
mission or salary that may be duestach sales agent or commis tioned, the auditing service shall be ordered discontinuents
siondealer Such payment by the dairy products dealer shall B&dareas now being audited by the department shall continue to
considereds in full release, payment and disgeanf any obliga receivesuch service until an ordef discontinuance is made as
tion thereunder hereinprovided.

(6) Compliance with this section shall be aadditional (4) Authorized oficials of any oganization whose members
requiremenfor the license and noncompliance shall be grdand are producers delivering milk to any such plant or in any such
denial,suspension or revocatiaf license, under €7.20 This Mmunicipalmilk shed may sign petitions for such auditsegvice
subsectiordoes not apply to any dairy plaag defined in ©7.20 o for thediscontinuance thereof for and on behalf of the producer
(1) (a), operated by this state. membersof such oganization. _ -

(7) Thewhole claimof any milk producer against any licensee (5) Any persorwho VIoI‘ates this section by falllng to pay to
unders. 97.20 on account of milk sold or delivered to sucthedepartment the deductions requiredttip section, or by fail
licenseeand any judgment therefor shall be entiledhe same [Ng to make or to keep the required recasdseports, or by vl
preferencan any insolvency or other creditsrproceedings as is fully making any false entry in such records or reports, eviby
given by any law of this state to claims for lab@ne claim may fully failing to make full andlrue entries in such records or reports,
befiled for any number of milk producers and wenfiled the ©F by obstructing, refusing or resisting other than through judicial
preferenceshall be allowed on the amount due each milk pr@focessany department audit of such records, shall be fined not
ducer. Such preference shall also be given in bankruptcy prece&j€xceed $200 or imprisoned in the county jail not more than 6
ingsto the extent permitted by the federal lafihis sectiorshall monthsor by both.

not affect orimpair any other lien, security or priority for said (6) Action to enjoin violation of this section may be com
claim or judgment. mencedand prosecuted by the department in the name of the state

(8) The protection to milk producersfafded by this section N @ny court having equity jurisdiction.
shall be availabldo the milk producers of any state selling milk
to any dairy plant licensed in this state. 100.12 Refusal of commission merchant to furnish

(9) Milk producersecurity fee requirement. A dairy p|antwritter! statement of transaction prima facie evidence of
operatorshall pay a fee thatinless otherwise established by th§ambling. (1) Every persordoing business as a commission
departmenby ruie, is 0.1 cent for each 100 pounds of milk thaperchanor broker shall furnish, upon demand, to any pefson
arereceived by the dairy plant operatdhe dairy plant operator Whomhe or she has executed an order for the purchase or sale of
shallpay the fedo the department to fund the milk producer sec@ commodity whether for immediate or future delivesywritten
rity program established under this section. The dairy plera  Statementontaining the following information: _
tor shall pay to the departmetie fee on each monghmilk deliv (@) The name of the partiyom whom the commodity was
erieson or before the 18th day of the following month. No daifyoughtor to whom it was sold, whichever the case may be; and
plantoperator may chge to or collect from anilk producer from (b) The time when, the place where, and the price at which such
whomthe dairy plant operataeceives milk the fee that the dairycommoditywas bought or sold.
plantoperator pays under this paragraph. This subsection applieg2) Refusalupon demand to furnisthe written statement
to an operator of a dairy platitat is located outside this state ifspecifiedin sub.(1) is prima facie evidence thtite purchase or
the operator purchases milk that is produced on a dairy fagaleof the commodity was not a bona fide business transaction.
locatedin this state. (3) Transactiondy or between members aflawfully consti

History: 1979 c. 105s.60 (12) 1987 a. 273399 1989 a. 3361991 a. 3239, 231 tuted chamber of commerce or board of tragkich has been
Thedepartment could find an implied contract that a dairy plant would pay prod

ersof milk a competitive price and that when less was paid therelifce was to be L&rganizecpursuant to .the laws of this state prema facie valid
madeup from the security funds of the produc@olumbus Milk Producers Dept.  if they are conducted in accordance with the charter of such cham

of Agriculture, 48 W (2d) 451, 180 NW (2d) 617. berof commerce or board of trade and the rules, bylaws aned regu
lationsadopted thereunder

100.07 Milk payments; audits. (1) Whenever petitions  History: 1993 a. 492

signedby more than 60 per cent of the producers of milk delivered

to any dairy plant or petitions signed by more than 60 per centl$f0.14 Uniform labels and trademarks. (1) Thedepart

the producers comprising any municipailk shed shall be pre mentmay adopt uniforntabels and trademarks for brands a6\W
sentedo thedepartment asking for the audit of payments te prgonsinproducts and shall, upon request, permit the usict
ducersthe department by investigation and public heasimgl labelsand trademarks by any person engaged in the production or
determinethe facts in support of and against such petition and refistributionof products who complies with regulations issbgd
derits decisiorthereon. The department by order shall define ttiee department for the use of such labels or trademarks.
plantsand areasffected. All persons receiving from producers (2) Thesecretary of state shall, upon application of the depart
in anysuch plant or area milk any part of which is used for fluichent, record any suctebel or trademark under ss32.01to
distribution shall keep adequate recomfsall purchases and all 132.11 The department shall be entitledprotect such label or
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trademarkunder said sections and in asther manner authorized (d) The sponsor does not misrepresent a particgpahtinces
by law. of winning any prize.

(e) The sponsor randomly distributes all game pieaed
100.15 Regulation of trading stamps. (1) No person may maintainsrecords of random distribution for at least one year after

use,issue or furnish within this state, in connection with the sai€ termination date of the promotion.

of any goods, any trading starapsimilar device, which entites () All prizesare randomly awarded if game pieces are not used

the purchaser to procure anything of value in exchange for tifethe promotion.

tradingstamp or similar device. (g) The sponsor provides on request of a state agency a record
(3) This section does not apply to: of the names and addresses of all winners of prizes valued at $100

(a) Stamps, tokens, tickets, or similar devices, without a§§ More, if the request !s made wittone year after the termina
stated cash value, if such stamps, tokens, tickets, or similipn date of the promotion.

devicesare redeemable only in payment for parking privildges ~ History: 1981 c. 351
. . e Planwhereby soft drink company would include coupon fdsabhsin lottery
automobilesor fares on urban passenger transit facilities. ticket with specified purchases and customer could redeem coupon for tinttedy

(b) A person who issues a trading stamp or other similgretail lottery outlet would violate this sectiofi7 Atty. Gen. 303
device,with the sale of angoods, which bears upon its face a
statedcash value and is redeemable in cash upon presentationgdg 17 Guessing contests. NO person or persons or cofpo
amounts aggregating 25 cents or over of redemption value, Of4flonsin their own name or under any assumed trade naitre,
merchandise at the option of the holder intentto defraud, shall advertise @present in printing or writing

(c) The publication by or distributicihrough newspapers, or of any nature, any enigma, guessing or puzzle contéstingfto
otherpublications, of couporia advertisements other than theikhe participants therein any premium, prize or certificate entitling
own. therecipient to a credit upon the purchase of merchandise in any

(d) A coupon, certificate or similar device, which is withinform whatsoevernor shall any person or corporation in the print
attachedo, or a part of any package or container as packed by the or writing, advertising or setting forth any such contests, fail
original manufacturer anid directly redeemed by such manufacto state definitely the nature tfe prizes so &red; nor shall any
turer. personor corporation fail to state clearly upon all evidences of

(e) A coupon, certificate or similar device, which is withinvalueissued as a result of sucbntest in the form of credit certifi
attachedo, or a part of any package or container as packed by @@es credit bonds, coupons, or other evidences of credit in any
original manufactureor retailer and which is to be redeemed b{prm whatsoeverwhether the same are redeemable in mamey
aretailer or another manufacturer if: areof value only as a credit upon the purchase of merchandise; nor

1. The coupon, certificate or similar device clearly states 382!l any person or corporation issue to any person as a result of

namesand addresses of both the issuinanufacturer or retailer 2Ny SUCh contest, any instrument in the form of a bank check or
andany redeeming manufacturer; and bankdraft or promissory note or any colorable imitation of any of

he foregoing; nor shall any person or corporation refuse or fail to

0 going y p p

I e P . awardand grant the specific prizederfed to the persons deter

;gfa?g:g:emC:nuu%ggiucrgrrt'ffgguiooé g'&'lar device if the redeemi inedto be entitled thereto under the terms of such contest, or fail
) to redeem anyredit certificate, credit bonds, coupons or other

_(f) Acouponticket, certificate, card or similar device issuedsyigencesf credit issued as a result of any such contest, accord
distributedor furnished by a retailemd redeemed by that retallerméﬂ to the terms thereof.

for any product or service the retailer sells or provides in the usu

courseof business. Redemption under this paragraph bhkall

madeby theissuing retail outlet on request of the custqraad 100.18 Fraudulent representations. (1) No person, firm,
may be made by any other retail outlet operating undesdhnge corporationor association, or agent or employe thereof, with

2. The issuing manufacturer or retailer is responsible

businessiame. intentto sell, distribute, increase the consumption of or in any wise
(g) Anentryblank or game piece redeemed for merchandiéésposeof any real estate, merchandise, securities, employment,
in a chance promotion exempt undet0.16 (2) service,or anything diered by such person, firm, corporation or
History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213 associationpr agenbr employe thereof, directly or indirectlp

the public for salehire, use or other distribution, or with intent to
induce the public in any manner to enter into any contract or
obligationrelating to the purchase, sale, hire, use or lease of any

; - real estate, merchandise, securities, employment or sestiat,
anythingwhateverby the representation or pretense ésim of make,publish, disseminate, circulat, place before the public,

moneyor something of value, which is uncertain or conceaged, .5 156 " directly or indirectiyo bemade, published, dissemi
inclosedwithin or may be found with or named upon the thingo  circulated. or placed before the public, in this state in
sold, or that will be given to the purchaser in addition to the thi wspapermagazineor other publication, or in the form of a
sold,hor by 5.‘”%/ reprgseln'gitlona i)ret;[elr_lse otrhdte\bgegvhlch the 50k, notice, handbill, postebill, circular pamphlet, lettersign,
?hqrc alsersfln olrme 0"?) uced to de |eveb ahmone%or SGmﬁol card,card, label, or over any radio or television station, or in
Ing eise of value may be won or drawn by chance by reaso a?%/other way similar or dissimilar to the foregoing, an advertise

suchsale.. ) . ment, announcemenstatement or representation of any kind to

_ (2) This section does not apply to an in—pack chance promgye hyplic relating to such purchase, sale, hire, use or lease of such

tion if all of the following are met: real estate, merchandise, securities, service or employment or to
(a) Participation is available, free and without purchase of tiige terms or conditions thereof, which advertisement, anneunce

packagefrom the retailer or by mail doll-free telephone request ment, statement or representation contany assertion, repre

100.16 Selling with pretense of prize; in—pack chance
promotion exception. (1) No person shall sell or fef to sell

to the sponsor for entry or for a game piece. sentationor statement of fact which is untrue, deceptive ormis
(b) The labelof the promotional package and any relatel®ading.

advertisingclearly states any method of participation ahd (2) (a) In advertising or otherwise representingshke or fur

scheduledermination date of the promotion. nishingof any property or services combingith or conditioned

(c) The sponsor on requesbvides a retailer with a supply of onthe purchase of any other property or services described in such
entryforms or game pieces adequate to permitfi@éicipation advertisemenor other representation,is deceptive for a retailer
in the promotion by the retailsrcustomers. to:
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1. Fail to state therice or amount which must be paid for thegallon unit price including alpplicable taxes. In any such adver
propertyor services included in such sale, along with atiyer tising, all numerals which represent either price or taxes shall be
conditionto the receipt of such property or services, if the advesf the sameype and size except that fractions of a cent shall be
tisementor representation does not refer to the price of the-praghownin figures one—halthe height, width and prominence of the
erty or services as the “regular price”. The price or amount whigthole numbers.
mustbe paid shall be set forth clearbpnspicuously and in such gy Eyerywholesalermnd every other person selling or distrib
mannerthat the total price or amount to be paid may be readilfing motor fuel in thisstate shail keep posted in a conspicuous
ascertained. . place,most accessible to the public at his oriace of business,

2. Sell the property or services at more than the regular prigedon every pump from which delivery is made directly ithite
or fail to state any other condition to the receipt of the property fofel tank attached to a motor vehicle, a placard showing the net
servicesincluded in the sale, if the advertisement or representg|ling price per gallon of all grades of motor fuel and the amount
tion refers to the price of the property or services as the “reguira|| taxes per gallon thereon. On pungpsother dispensing

price”. equipmentfrom which motor fuel is soldnd delivered directly
3. Mark up the regular price of the property or services whighto fuel supply tanks attached to motor vehicles, such posting
mustbe purchased. shallbe infigures not less than one inch high, except that no such
4. Substitute property or servicekinferior value or quality placardshall be required on a computer pump whereortatz
for the property or services which must be purchased. netselling price per gallon including all taxes is legibly shown on
(b) This subsection does not applyattvertisements or repre its face. Except for sales to drivers of motor vehicles imed
sentationconcerning custom-made property physicallydisabled persons underl84.85 (5) all sales shall be

(c) In this subsection, “regular price” means the lowest pri@gaqleat the posted price. Delivery slips shall also show the net
for the same quantity and quality of product or the sseneices, selling price per gallon of all grades of motor fuel and the amount
atwhich the seller or advertiser of the prodacservices openly Of all taxes per gallon thereon. If the wholesaler or person has
andactively sold the product or services in the geographite morethan one place of business in this state, the wholesaleror per
area of the advertisement or representation during the’sedfer SOnshall post that placard at all of his or her placeSusiness.
advertiser'smost recent and regular 30-day course of busines@!l Prices posted shall remain irfeft for at least 24 hours after

(3) It shall be deemed deceptive advertising, within the medfjcY € Posted.It shall be considered deceptive advertising to
ing of this section, for any person, firm or corporation, engagd@/ertiseor represent in any manner the price of motor fuel
in the business of buying or selling new or secondhand furs; w eredfor sale at retail to be less than the price so posted on each
ing apparel, jewelryfurniture, pianosphonographs, or other PUMP- _ _ N N _
musical instruments, motor vehicles, stocks, or generally any (9) (&) Itis deemed deceptive advertising, within the meaning
form of property real, personal or mixed, or in the business af fupf this section, for any person or any agent or employe thereof to
nishingany kind of service or investment, advertise such asti make,publish, disseminate, circulate or place before the public in
cles, property or service for sale or purchase, in any manner intliis state in a newspaper or other publication or in the form of
catingthat the sale or purchase is being made by a private pdrgpk, notice, handbill, postebill, circular pamphlet, lettersign,
or householder noéngaged in such business. And every sughacard,card, label or over any radio or television statioin any
firm, corporation or association, engaged in any such businesxtimer way similar or dissimilar to the foregoing, an advertisement,
advertisinggoods, property or servider sale or purchase, shallannouncemenstatement or representation of any kind to the pub
affirmatively and unmistakablindicate and state that the seller olic relatingto the purchase, sale, hire, use or lease of real estate,
purchaseis a business concern and not a private party merchandisesecurities, service or employment or to the terms or

(3m) It is deceptive advertising to represent the retailing 6pnditions thereof which advertisement, announcement, state
merchandiséo be a selling—out or closing-out safléhe mer ~ mentor representation is part afplan or scheme the purpose or
chandiseis not of a bankruptinsolvent, assignee, liquidator effectof which is not to sell, purchase, hire, use or lease the real
adjuster,administrator trustee, executpreceiver wholesaler estate, merchandise, securities, service or employment as adver
jobber,manufactureror of any business that is in liquidation, thatised.
is closing out, closin_g or _disposing of its stocl_<, that has Io_st it_s (b) This section does not apply to the owiperblisher printer
leaseor has been or is being forced out of business or thatis digentor employe of a newspaper or other publication, periodical
posing of stockon hand because of damage by fire, water @k circular, or of aradio or television station, who in good faith and
smoke. This subsection does not apply to any “closing-out salgjithout knowledge of the falsity or deceptive character thereof,

of seasonable merchandise or any merchandise having a dgsiglishescauses to be publishedtakes part in the publication
natedmodel year if the person conducting the saleoistinuing of such advertisement.

in business. ) ) o . (9m) It is deemed deceptive advertising to misrepresent the
(i) Any persont,. flrmd ,COTFE(%T;lUOU or aSS:)hCIatll(Qnder}ggged Hatureof a local eneyy resource system underl91.175
any business mentioned in su@B), or inany other kind of busi . - . .
nesswhether conducting such business in a store, business bl?% ig; Ef‘s)e”o'fstﬂzcsvrg:\éz tr(1)1 3431222{3532?0?5%23 Oimgr?elf'
i

residenceor other building, shall at all times keep a conspicuou lesaleror words of similar meaning. in a corporate or trade
signposted on the outside of his or her establishment and ano p ; 9 P
fi@meor otherwise.

conspicuousign in the salesroom, which sign shall clearly stal ; i ) )
the name of the association, corporation or individual who-actu (b) It is deceptive toepresent the price of any merchandise as
ally owns said merchandise, property or service which is beifighanufactures or wholesales price, or a price equal thereto,
offeredto the public and not the name of any other person; pt#lessthe price is not more than the price which retailers regularly
vided, however that theexterior sign shall not be required wherday for the merchandise. Thefegtive date of this subsection
the seller has no control over the exterior of the premises whekallbe January 1, 1962.
suchbusiness is conducted. (10m) It is deceptive omisleading advertising for a person
(6) All advertising which shows or in any manner relates to théo sells new motor vehicles to compare new motor veliele
price at which motor fuel is éred for sale at retail, except multi ling prices,including the diered prices or the actual sale prices,
ple gallon computers attached to or forming a part of any dispets the manufacturés suggested retail price for that vehicle unless
ing equipment shall show only (a) the single gallon unit prideis clearly and conspicuously disclosed that the latter price is a
including all applicable taxes in one amount or (b) the single gahanufacturer’'suggested retail price and may not represent actual
lon product price, théaxes applicable thereto, and the total singlealeprices.
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(11) (a) The department of agriculture, trade and consumacceptancéy the other state fifials enumerated in pgd) if the
protectionshall enforce this sectioActions to enjoin violation of terms of the assurance so provide. An assurance entered into pur
this section or any regulations thereunder may be commenced sumhtto this section shall not be considered evidence of a violation
prosecutedy the department in the name of the state in any cooftthis section, provided that violation of such an assurance shall
havingequity jurisdiction. This remedy is not exclusive. betreated as a violation of this section, and sbalsubjected to

(b) 2. Any persorsufering pecuniary loss because of a viola@ll the penalties and remedies provided therefor
tion of this section by any other person may sue in any court of(12) (a) This section does not apply to the insurance business.
competentjurisdiction and shall recover such pecuniary loss, (b) Thissection does not apply to a person licensed as a broker
togetherwith costs, including reasonabégtorney fees, except or salesperson unde®52.09while that person is engaged in real
that no attorney fees may be recovered from a person licengsfiatepractice, as defined in 452.01 (6) unless that person has
underch.452while that person is engaged in real estate practieiirectly made, published, disseminated, circulated or placed
asdefined in s452.01 (6) Any person stigring pecuniary loss beforethe public an assertion, representation or statement of fact
becausef a violation by any other person of any injunction issueglith the knowledge that the assertion, representatistatement
underthis section may sue for damages therefor in any courtafffact is untrue, deceptive or misleading.
competenfurisdiction and shall recover twice the amount of suchHistory: 1977 c. 2%.1650m (4) 1979 c. 89327, 350, 1981 c. 3511983 a. 215
pecuniaryloss, togethewith costs, including reasonable attorney985a- 284332 1989 a. 311991 a. 2781993 a. 158492 1995 a. 27179
fees, except that no attorney fees may be recovered from a persgficss eference: See s136.001 (2xoncerning future service plans.
. ! p ney y D . p %b.(l) appliego oral representations made in private conversations to prospec
licensedunder ch452 while that person is engaged in real estat®e purchasers. StateAutomatic Merchandisers, 64 W (2d) 659, 221 NW (2d) 683.

practice,as defined in $152.01 (6) The complaint, allegingeceptive advertising contrary to (1) states a cause of
. . . action not only against the corporate defendant but againstficeiopersonally
3. No action maype commenced under this section more thaiherethe complaing use othe word “continue” indicates reference to both past and

3 years after the occurrence of the unlawful act or practice whighire conduct and where uséthe word “defendants” refers to both the corporation
is the subject of the action. No injunction may be issued under its officer. State vAdvance Marketing Consultantac. 66 W (2d) 706, 225 NW
sectionwhichwould conflict with general or special orders of the gp (2) is constitutional. State Amoco Oil Co. 97 W (2d) 226, 293 NW (2d) 487

departmenbr any statute, rule or regulation of the United Stat¢®80).
or of this state. Statemay join as party defendant assignee of contracts allegedly obtained by
. deceptivepractices even though assignee did not engage in deception.. Gtatelv
(c) 1. Whenever the department has reason to believe thafaBagemenservices, 11 W (2d) 479, 331 NW (2d) 312 (1983).

personis in possession, custody or controbofy information or ~ Consumeis protected from untrueleceptive or misleading representations made

documentarymaterial relevant to the enforcement of this secticﬂ@’25%’)“‘l’%essg'geoﬁl‘\’,{;’(dz%c)‘g%%vf’ggsg‘gp“?%"s%‘;’mvo'Ved- Bonn.Haubrich, 123

it may require _that person to submit a statement or reputer _ Subs.(1) and (9) (a) require that complaint do more than merely state incentive
oathor otherwise, as to the facts and circumstances concernisigmore expensive product, it must state instances of prohibited conduct 4o with
any activity in the course of trade or commerce; examine un gg‘é’;“’“o“ to dismiss. State American TV 146 W (2d) 292, 430 NW (2d) 709
oaththat person WltmESpeCt,to any activity in the course of trad Partyprevailing on appeal is entitled to reasonable appellate atterieeg. Rad

or commerce; and execute in writing and cause to be served ufefy. J.J.B. Enterprises, Ltd. 163 W (2d) 534, 472 NW (2d) 790 (Ct. App. 1991).
suchperson a civil investigativdemand requiring the person to The statute of limitations under sublY1b) 3. commences at the time of the act
produceany relevanidocumentary material for inspection ancfzré;aznéfftc"g%';%t‘nggi)fjate of discovélrupky v Elbert, 189 W (2d) 31, 526 NW

copying. Whereplaintiff's claim of negligent representation was fully tried, it was not nec
2. The department, in exercising powers under this SubS??amhat a claim under this section should have been pleaded irfartie plain

. ’ X ! e . iff to assert a post-verdict claim for attorney fees under $)l(l§} 2. Gorton v

tion, may issue subpoenas, administer oaths and cohelaiihgs americanCyanamid Co. 194 W (2d) 203, 533 NW (2d) 746 (1995).

to aid in any investigation. This section is reasonably geared toward notice and workable precision and is not

3. Service of any notice e department requiring a persorﬁgg"}pgiﬁ',f ig;gbe constitutionally vague. Carpets By The Carload, \varren,

to file a statement or report, or service of a subpoena UpPOR & Pebneperson can constitute “the public” under (1). Jersikker, 775 F Suppl198
son,or service of a civil investigative demand shall be made #P91).

compliancewith the rules of civil procedure of this state The protections under this section are not restricted igcdvsin residents. A
’ causeof action under this section requires actual pecuniary loss and not a mere show

4. If a person fails to file any statemamtreport, or fails to ing of deception. Demotropoulous Bank One Milwaukee, 915 F Supp. 1379
96).

comply with any civil investigative demand, or fails to olsayy (11 ool interest s incurres result of mi at b
H Ctual Interest payments Incurr result or misrepresentations may be recov
subpoena issued by the department, such person neetied gedby defrauded partyJersild vAker, 775 F Supp. 198 (1991).

asprovided in s885.12 except that no person shall be required protectiorfor consumers against unfair and deceptive businedsieSe7 MLR

to furnish any testimony or evidence unttgs subsection which 559.
might tend to incriminate the person. Private enforcement of consumer law$Visconsin. Viixman. WBB May 1983.

(d) The department or the department of justice, after censult o ) ]
ing with the department, or any district attornepon informing 100.182 Fraudulent drug advertising. (1) In this section,
the department, may commence an action in circuit court in tférug” has the meaning specified in4$0.01 (10)
nameof the state to restrain by temporary or permanent injunction (2) No person may advertise the availability of any drug or
any violation of this section. The court may in its discretion, prigpublishor circulate such an advertisement with the intent of sel
to entry of final judgment, make such orders or judgments as nig, increasing the consumption of or generating interest in the
be necessary to restore to any person any pecuniargufiseed  drugif the advertisement contains any untrue, deceptive or mis
becauseof the acts or practices involved in the action, providddadingrepresentations material to théeets of the drug.
proof thereof is submitted to the satisfaction of the court. The (3) No person magxpressly or impliedly represent that a-sub
departmentind the department of justice may subpoena persagncemay be used to obtain physiaal psychological éécts
andrequire the production of booksid other documents, and theassociateavith the use of a drug in order to promote the sale of the
departmenbf justice may request the department to exeitise substanceainless it is lawfully marketed for human consumption
authorityunder par(c) to aid in the investigation of alleged viola underthe United States food, drug atmkmetic act und&@1 USC
tions of this section. 301t0392 A representation that the substance is not intefuded

(e) In lieuof instituting or continuing an action pursuant to thi§umanconsumption is not defense to prosecution for violating
section thedepartment or the department of justice may accepthis subsection.
written assurance of discontinuance of any act or praatieged (4) No personmay advertise a drug that the person knows is
to be a violation of this section from the person whodragaged intentionallymanufactured substantially to resembimatrolled
in such act or practice. The acceptance of such assuraaitedyy substancer that the person represents to be of a nature, appear
the department or the department of justice shall be deenmteor efect that will allow the recipient to displasell, deliver
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distributeor use the drug as a controlled substance, unless the dhggamount of unsaponifiable matter as determined by standard
is controlled under cR61 methodsshall not exceed 2.5%; 7th, the film left after flowing the
(5) (a) Any district attorneyafter informing the department, 0il over glass and allowing it to drain invertical position must
or the department may seek a tempom‘rpermanent injunction dry free from tackiness in ntd exceed 20 hours, ata temperature
in circuit court to restrain any violation of this section. Prior t6f about 70 degrees Fahrenheit.
enteringa final judgment the court may award damagesy per (2) Nor shall any person sell any raw or boiled linseed oil
sonsufering monetary losbecause of a violation. The departexceptunder itstrue name, and unless each tank tzatk, barrel,
mentmay subpoena any person or requireptaauction of any keg, can or vessel of such oil has distinctly and durably marked
documento aidin investigating alleged violations of this sectionthereonin ordinary bold—faced capital letters, not smaller than
(b) In lieu of instituting or continuing an action under this-sut$0—pointtype, the words “Pure Linseed Oil—Raw” or “Linseed
section the department may accept a written assurance from a W@l—Boiled,” and the name and address of the manufacturer
lator of this section that the violation has ceased. If the terms of(3) Linseed oil compounds designed to take the place of raw
the assurance so provide, its acceptance by the department preboiled linseed oil, whether sold under invented proprietary
ventsall district attorneys from prosecuting the violation. Amamesor titles, or otherwiseshall bear conspicuously upon the
assurancés not evidence of a violation of thégction but viola containingreceptacle in which the same is sold, in ordinary bold-
tion of an assurance is subject to the penalties and remedies offéoed capital letters not smaller than 60-point type, the word
lating this section. “Compound,” followed immediately with the true distinctive
History: 1981 c. 901985 a. 146.8; 1995 a. 27448 namesof the actual ingredients in the order of their grgatepon
derancejn the English language, in plain legible type of the same
100.183 Fraud, advertising foods. (1) No person, firm, Style,notsmaller than 36—point type, in continuous list with no
corporationor association shall, with intent to selt,increase the interveningmatter of any kind and shallso bear the name and
consumptiorthereof, or creatan interest therein, make, publishaddresof the manufacturer
disseminategirculate, or placéefore the public in this state, or  (4) No person shall sell:

causedirectly or indirectly to benade, published, disseminated, (5) As and for dry white lead any substance other than basic
or placedbefore the public in this state, in a newspaper or othg4rhonateof lead or basic sulfate of lead:

publication,or in the form of a book notice, handbill, postet, (b) As and for white lead in oil, any product other than basic

circularor pamphlet, or in angther mannemn advertisement of ... o natenf lead ground in pure linseed oil or basic sulfate of lead
any sort regarding articles fifod, which advertisement contains

. . I (%roundin pure linseed oil;
anyassertion, representation or statement which is untrue,-decep . - .
tive or misleading. (c) Any basic carbonate of lead ground in linseeduriless

achreceptacle containing it has distinctly and durably marked

(2) 1t shallbe unlawful to advertise any dairy or other foo((fehereonthe words, “whitdead, basic carbonate, in oil,” and the
productwhich is of a grade or qualitpferior to or less valuable nameand address of the manufacturer or jobber:

thanth hnd ordi d tablished b d
antie ustianno orcipary grace estanisned by comman Lricer (d) Any basic sulfate of lead ground in linseed oil, unless each

standingor law for such product, drom which a more valuable > >UTIe o
portion has been removed, without plainly and conspicuous ceptaclecontaining it has distinctly and durably markbdreon

statingthat thearticle advertised is below and inferior to the usudl® Words “white lead, basic sulfate, in oil,” and the name and
andordinary grade. addressf the manufactl_Jrer or J_obber_; _ _ _

(3) No person, for himself or herself or as agent, shall __(€) As and for dry oxide of zinc, @inc oxide, or zinc white,
advertiseat a stated price the sale of turkeys, which have bedfy Substance other than commercially pure oxide of zinc;
gradedby the U.S. department of agriculture, unless the federal (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc
gradeis set forth in such advertisement in not less than 10—powfite in oil, any product other than commercially pure oxide of
type. zinc ground in pure linseed oil;

History: 1993 a. 492 (g) Any oxide of zinc ground in linseed oil, unless each recep

tacle containing the saméas distinctly and durably marked

100.184 Advertising foods for sale.  Noperson shall, him thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or
selfor herself, or by a servant or agent, or as the servagemt “zinc white in oil” and the name and address ofrti@nufacturer
of any other person, advertise for sale any article of food in-pack jobber
ageform when the rg—:tail price is mentioniedsuch advertisement  (5) No person shall sell:
unlessthe actual weight or volume of the contents of such package(a) As and for turpentine, spirits of turpentine or oil of turpen
asstated orthe label shall be plainly and conspicuously set forffhe, any article except pure oil of turpentine distilled from the nat

in such advertisement in not less than 5-point type. ural gum, dip or scrape of pine trees and unmixed with kerosene
History: 1993 a. 492 or other mineral oil or other foreign substance;
. . . . . . (b) As and forwood turpentine or wood spirits of turpentine
100.186 Linseed oil, white lead, zinc oxide, turpentine; anyarticle except the distillates and spirits prepared directly from

standards; sale. (1) No person shall sell as and for *raw Hax oy the distillation of the wood of pine trees, and unmixed with
seedoil” or “raw linseed oil” any oil unless it is obtained from the e gsener other mineral oil or other foreign substance;

seedsf the flaxplant and unless it fulfills all the requirements for
linseedoil laid down in the U.S. Pharmacopoeia; or as and f%
“boiled linseed oil” or “boiled flaxseed oil” any oil unless it has
beenprepared by heating pure raw linseed oil with or without tlfgér
additionof not to exceed 4% of drier to a temperature notkess
225 degrees Fahrenheit. It is a violation of this section if s
boiledlinseed oil does not conform to the following requiremen
First, its specific gravity at 60 degrees Fahrenheit must be not less

than935 thousandths and not greater than 945 thousaruiths; 100.19 Distribution methods and practices. (1) The

its saponification value (koettstorfer figure) must not be less tharethodsof distribution and practices in tlistribution of food

186; 3rd, its iodine number must not be less than 160; 4thcits productsand fuel shall be free from needless waste and needless
valuemust not exceed 10; 5th, thelatile matter expelled at 212 duplicationwhich tend to increase the cost of such products to the
degreed-ahrenheit must not exceed one-half of one per cent; Gtbnsumingpublic. Methods of distribution and practices in the
no mineral or other foreign oil or free rosin shiadl present, and distribution of food products and fuel, wherever such waste or

(c) Any oil of turpentine or wood spirits of turpentine except

derits true name, and unless each tankteak, barrel, keg, can

vessel of such oil has distinctly and durably marked thereon in

dinary bold-faced capital letters, not smaller than 60—point
pe, the words “Oil of Tirpentine” or “Wbod Spirits of Trpen-

?L e” and the name and address of the manufacturer or jobber
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duplicationtends to increase thwests of such products to the eondesignatedy the attorney generalay appear before the depart
sumingpublic, are hereby prohibited. mentin such proceedings. The department of justice shall be

(2) The department, aftepublic hearing, may issue generapﬂtiﬂedto JUdICIal review of the decisions and orders of the depart
ordersforbidding methods adistribution or practices in distribu mentunder ch227.
tion which are found by the department to cause waste or duplica (5) Any person sdéring pecuniaryfoss because of a violation
tion as defined herein. The department, after public heariag, by any other person of amyder issued under this section may sue
issuegeneral orders prescribing methods of distribution or-prafor damages therefor in ampurt of competent jurisdiction and
ticesin distribution which are found by thrdepartment to avoid shall recover twice the amount of such pecuniary loss, together
wasteor duplication as defined herein. with costs, including a reasonable attorsedge.

(3) Thedepartment, after public hearing, mague a special  (6) Thedepartment may commenaa action in circuit court
orderagainst any person, enjoining such person from employiimgthe nameof the state to restrain by temporary or permanent
any method of distribution opractice in distribution which is injunctionthe violation of any order issued under this section. The
found by the department to cause wastéuwplication as defined courtmay in its discretion, prior to entry of final judgmenake
herein. The departmeraiter public hearing, may issue a speciauchorders or judgments as may be necessary to restarg/to
order against any person, requiring such persoemploy the personany pecuniary loss defed because of the acts or practices
methodof distribution or practice in distribution whichfisund involvedin the action, provided proof thereof is submitted to the
by the department to avoid waste or duplication as defined heraatisfactionof the court. The department may use its autharity

$s.93.14and93.15to0 investigate violations of any order issued

. : underthis section.
100.20 Methods of competition and trade practices. History: 1975 c. 3081985 a. 2841993 a. 158496

(1) Methodsof competition in business and trade practices iNcross-reference: See s136.001 (2)concerning future service plans.
businesshall be fair Unfairmethods of competition in business Rules of the department of agriculture prohibiting a cli@tributor scheme are

ndunfair tr racti in in re her rohibi . valid. Unfair practices which may be prohibited are not limited to thdeetafy
andunfa t. ade p aCt. ces in business are he eby P O b te,d competitors.HM Distributors of Milwaukee MDept. of Agriculture, 55 W (2d) 261,
(Im) It is an unfair trade method of competition in busines®snw (2d) 598.

to represent the retailingf merchandise to be a selling—out or Thestandard applied in the International News Service case is consistent with the
ing— i ica i i blic policyof the state as stated in (1). Mercury Recoiiconomic Consultants,

closing oll_ﬂsa_llje if the g1_erchan<2|j|seT is not of a bankrupt, msolverggw (2d) 163, 218 NW (2d) 705.

335'9“991 Iquidator, _a justey administratar trustee, _executpr Trial court properly relied upon administrative rule promulgated under (2) in

receiverwholesalerjobber manufactureror ofany business that instructingjury. State vClausen, 105 W (2d) 231, 313 NW (2d) 819 (1982).

is in liquidation, that is closing out, closing or disposing of its See note to 100.18, citing StateExcel Management Serviced11W (2d) 479,

stock, that has lost its lease or horis being forced out Of331tt’\c‘>¥éi?g:slfzoilsgui?:)éssfuI appellate work are recoverable under (5). Fees are

bus!nessor thatis dlsposmg O_f stock on _hand because of dama overablevenwhen person is represented at no ghday legal servicesgmﬁiza—

by fire, water or smoke. This subsection does not apply to atwy. Shands vCastrovinci, 15 W (2d) 352, 340 NW (2d) 506 (1983).

“closing—outsale” of seasonable merchandise or any merchandisgub.(6) does not require threat of future hamorder to obtain injunction. State

havinga designated model year if the person conducting the s%%')‘ks Mobile Home Park & Sales, Ind AW (2d) 94, 343 NW (2d) 820 (Ct. App.

is continuing in business. Plaintiff—tenantwho prevails in action for violation of order undbis sectionis
1r) It is an unfair method of competition in business or sgftitledto attorney fees irrespective of amount of damages landlord may recover in
unf(air)trade ractice for merson who Serl)ls new motor vehicles t(gounterclalm.PauIlkvCoombs, 120 W (2d) 431, 355 NW (2d) 357 (Ct. App. 1984).

p ﬁ . . . . In cases where a landlord complies with notification requirements and provides an
comparenew motor vehicle selling prices, including théeodd  accountingf amounts withheld from security deposit, an award of double damages
pricesor theactual sale prices, to the manufactigesuggested ,Ungher sub. (5)ti5fsclini%ﬁt tgfétfm aC_:ueg dam{a;ges to ghle landfl?ﬁd-lA damage award

o : P : e amount of double the security deposit, regardless of the lasdiamiages,
I’Qtal| prlcefor that Veh'CIe_ un!ess itis clearly and COﬂSpICuOL:IS plieswhere the the landlord fails to provide the accounting. Pieiderwick, 202
disclosedthat the latter price is a manufactusesuggested retail w (2d) 588, 550 NW (2d) 451 (Ct. App. 1996).

price and may not represent actual sale prices. Allegationsthat the departmestregulation prohibitinghain distributor schemes

. fai . f . asan unfair trade practice abridged 1st amendment protection of commercial speech
(1t) It is an unfair trade practice for a person to provide ai}re not so obviously without merit so as to be insubstantial for purposes of-the stat
servicewhich the person has the ability to withhold that facilitatege requiring hearing and determination by 3-judge court. Holiday Magic, Inc. v

or promotes an unfair method of competition in businesangair ~ \Warren,497 F (2d) 687.

. . . P : . Orderof department declaring chain distributor schemes to be unfair trade practice
tradepractice in business, or any other activity which is a violatiQRsnot void f%r vagueness. Hgoliday Magic, IncWarren, 357 F Supp. 20. P

of this chapter Federalaw did not preclude the enforcement of this sectiimeTAarner Cable
(2) The_department, aftepublic hea_lr_ing,_may i_ssue general* g?gtfét?;niof (i)%ps%r?fe?s(;ggi?ét unfair and deceptive businedsiede57 MLR
ordersforbidding methods of competition in business or tradgg g P ;
practicesin business which are determinedthg department to
beunfair Thedepartment, after public hearing, may issue general ) ) ) o
ordersprescribing methods afompetition in business or trade100.201  Unfair trade practices in the dairy industry
practicesin business which are determinedthy department to (1) DEFINITIONS. Unless context requires otherwise:
be fair (a) “Broker” means any person engaged in negotiating sales
(3) Thedepartment, after public hearing, niague a special Of purchases of selected dairy products for or on behalf of a retailer
orderagainst any person, enjoining such person from employifgWholesaler or both.
any method of competition in business or trade practideust (b) 1. “Retailer” means every person making any sale of
nesswhich is determined by the department taibéir or from selecteddairy products at retail within this state unless otherwise
providing service in violation of sulf1t). The department, after exceptedprovided, that in the case of a person making both sales
public hearing, may issue a special order against any persatretail and sales at wholesale such term shall apply only to the
requiring such person to employ the method of competition iretail portion of such sales'Retailer” does not include the United
businesor trade practice in businessich is determined by the Statesthe state, any municipality as defined i345.05 (1) (c)
departmento be fair or anyreligious, charitable or educationaganization or institu
(4) The department of justice may file a written complaintion, but does include any other person engaged in the business of
with the department alleging that the person namethjgloying makingretail sales wholly or in part for the perssmwn profit at
unfair methods of competition in business or unfair trade practic@ginstitution operated by such an exempt party
in business or both. Whenever such a complaint is filed it shall be 2. For the purpose of this section any subsidiary filiadé
the duty of the department to proceed, after proper noticérandcorporation,limited liability company orcooperative, and any
accordancevith its rules, to the hearing and adjudication of thefficer, director partner member or manager of a corporation,
mattersalleged, and a representative of the department of justim®operative partnershipor limited liability company which is a
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retailer of selected dairy products, and any individual, corporinspectionand copying by any retailer or wholesaler upon the
tion, cooperative, partnership, limited liability compaagsocia retailer’sor wholesalées written requesherefor It is the duty of
tion or any other business unit which owns, controfsamchises everywholesaler under this subsectimnprepare and publish as
any retailer or which has any retailer as afiliafe, memberor hereinafterprovided current price listgiving the prices of all
subsidiaryjs deemed to be a retailer of selected dairy products aselecteddairy products sold by the wholesaler at wholesale,
the prohibitions of sub(2) shall also apply to any such person odirectly or indirectly to retailers or other wholesalers, including
businesaunit which sells any selected dairy product at wholesak@! discounts, rebates arsgérvices connected with the delivery

(c) 1. “Selected dairy products” means: handlingor stocking of such products, giving théeefive dates

a. Milk, skim milk, fortified milk, flavored milk, flavored of such prices, and giving the amount paicioything of value

skim milk, buttermilk,cream, sour cream, half and half Whippin%iven or granted by the wholesaler for such satesle through a
cream wﬁipped cree{m and’cottage cheése' and ’ rokeras commission, brokerage, allowance or other compensa
' : ; ' . . tion. Such price lists shall be available within this state for inspec
b. Ice cream, ice milk, sherbet, custanditer ices, quies

; ; tion and copying by any retailer or wholesaler upon the retiler
centlyfrozen ices and frozen dessert novelties manufactwed .\ holesalers written request therefor
any such products.

he d by rule. after hearing. desi 2. Every wholesaler shall file with the department the address
2. The department may by rule, after hearing, design&te s e wholesales principal business fige in this state, if any

selecteddairy products suchther products derived in whole or iny¢ 5 \yholesaler has such a principal business address in this state
partfrom milk as it finds necessary tdedtuate the purposes of yritten request for any record or price list required to be made

this section. _ ~availableunder this subsection shall be sent to such business
3. In no event shall there be designated as selecteduladfy office and the information requested shall be made availagte.
uctsany of the following: A wholesaler having no principal businesficefwithin this state
a. Powdered dry milk or powdered dry cream. shallfile with the department or a designated agent approved by
b. Condensed, concentrated or evaporated milk in hermdfie department such currergcords or price lists required to be
cally sealed containers. madeavailable under this subsection. Such current records or

c. Butter or cheese, other than cottage cheese. price lists shall be available fdnspection and copying by any
. o . ) . retaileror wholesaler upon the retaifleror wholesalés written
(d) “Sell at retail,” “sales at retail” and “retail sales” includeqyestherefor The failure or refusal of any wholesaler to make
any transfer for a valuable consideration madéhia course of \aijaple for inspection and copying any record or price list
tradeor conduct of the selley business, of title to tangible per yeqyiredto be made available under this subsection within 24
sonalproperty to the purchaser for consumption or use other t rsafter a request has been receivetbdile with the depart

resaleor further processing or manufacturing, and include amentcurrent records or price lists as required shall be piagia
transferof such property where title is retained by the seller @gidenceof a violation of this subsection.

secuntyfor the payment Of }he purchase prlce.“ 3. In case of the failure or refusal of any wholesaler to make
(e) “Sell at wholesale,” “sales at wholesale” dmholesale 4y ailapleor file any record or price list as required by this para
sales” include any transfer for a valuable consideration madeg‘r‘?aph,any court of record of competent jurisdiction shall, ugon
the course of trade or conduct of the s&idusinessof title to  ghowingof such failure or refusal, and upon notice, order said
tangiblepersonal property to the purchasergarposes of resale \ypolesalerto give to the retailer or wholesaler so requesting,
or further processing or manufacturing, andude any transfer \yithin a specified time, an inspection thereof, with permission to

of such property where title is retained by the seller as security {Q5kea copy therefrom, or to file such information with the depart
the payment of the purchase price. ment.

(f) 1. “Wholesaler” means every person making sales of ) Discriminate irprice, directly or indirectly between dfer-
selecteddairy products at wholesale within tisigte, unless other entpurchasersf selected dairy products of like grade and quality
wise excepted; provided, that in the case pteson making both \yherethe efect of such discrimination may be substantially to
salesat retail and sales wtholesale such term shall apply only t9essencompetition or tendo create a monopglyr to injure,
the wholesale portion of such business. destroyor prevent competition with any person who eijy@nts

2. For the purpose of this section any subsidiary filiza¢  or knowingly receives the benefit of such discrimination, or with
corporation,limited liability company orcooperative, and any customerf either of them. Proof made at any proceeding under
officer, director partner member or manager of a corporationthis paragraph that there has been discrimination in price shall be
cooperative partnershipor limited liability company which is a primafacie evidence of the truth of such ajes. The burden of
wholesaler of selected dairy products, is deemed to be a-whekbuttingsuch prima facie evidence by a showingustification
salerof selected dairy products. shall be upon the person clgad with the violation.Nothing in

(1m) AppLicaBILITY. This section is applicable to consign this paragraph shall prevent any person ghdrwith a violation
mentsales and a consignor shall be deetodik a wholesaler and of this paragraph from rebutting such prima facie evidence by
aconsignee to be a retailer for the purposes of this section. showingthat the persos’lower price was made in good faith to

(2) ProHiBITIONS. Eachof the practices described in this supMeetan equally low price of a competitoNothing in thispara
sectionis declared to be an unfaiade practice. It is unlawful for 9raPhshall be construed to apply to the submissiobids to or
anyperson to be engaged in such practices. No wholesaler stF@|€sto the United States, the state, any municipality as defined

(&) 1. Give or extend discounts or rebates, directly ok in s 345.05 (1) (c) or any religious, charitable or educational

rectly, to retailers or othaewholesalers on selected dairy product r%?'nlzatlomr institution. - Nothingn this paragraph shall pre
or give or extendo such purchasers any services connected wi Fnt- . . . . .
the delivery handling or stocking of sucproducts except in ___L- Price diferentials which merely allow for dérences in the
accordancewith published price lists. A wholesaler may self0Stof manufacture, sale or delivery resultingm the difering
selecteddairy products aa price diferent from or with services Methodsor quantities in whictsuch selected dairy products are
lessthan or additional to those in said published price list in org@pldor delivered to such purchasers. )

to meet a bona fide fef by a competitor to a particular retailer or 2. Persons engaged in selling selected dairy products from
wholesalerbut such discount, rebate or service shall not be give@lectingtheir own customers in bona fide transactions and not in
until the wholesaler firsakes a written record of the date of sucFestraintof trade.

competitiveoffer, the terms thereof, the name of the retailer or 3. Price changes from time to time resulting frohanging
wholesalerto whom made and the nametbe competitor by conditionsaffecting the market for or the marketability of the
whommade. Such record shall be available within this state feelecteddairy products concerned, including but not limited to
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actual or imminent deteriorationpbsolescence, distress saleany instrumentality of state or local government and to all
undercourt process, or sales in good faith in discontinuance refigious, charitable or educationalganizations or institutions,
businessn the selected dairy products concerned. but does not apply to sales made to the United States.

(c) Make payments of monggredit, gifts or loans to retailers 2. “Cost” of a selected dairy product to a wholesaler means
asrental for the storage or display of selected dairy produdtseon that portion of all of the cost of raw product plus all costs of
premisesvhere they are &dred for sale by the retailer manufacturing, processing, packagimgndling, sale, delivery

(d) Make or underwrite loans to a retailer or become boundand overhead of such wholesaler which, under a system of
any manner for the financial obligation of any retailer except thagcountingin accordance with sound accounting principles and
a wholesaler may lend money toretailer for the purchase of reasonablyadapted to the business of sweholesaleris fairly
equipmentfor the storage, transportation atiidplay of selected allocableto such selected dairy product and the sale thereof to its
dairy products, provided the loan is for not more than 90% of t&stomersr to a particular class thereof. Such cost shall include,
purchaseprice, bears at least a 5% annual interest rate, is payabié not be limited to, all expenses ftabor salaries, bonuses,
in equal monthly instalments over a period of not more than ##1ge benefitsadministration, rent, interest, depreciation, power
months,and is secured by a security interest createddmgarity raw and processed ingredients, materials, packaging, supplies,
agreemengpecifying all payments by the retailmnd du|y filed ma!ntenance. of eqUI.pment, Selllng, advertlsmg, .transportatlon,
by the wholesaler within 10 days after the making or underwritiftglivery, credit lossedicense and other fees, taxes, insurance, and

of said loan, as provided in 9¥9.401and409.402 otherfixed andincidental operating expenses and costs of doing
(e) Furnish, sell, give, lend or rent any equipment to a retaifgSiness. _ _
except: 3. The department may by rule after hearing adopt a uniform

1. The wholesaleunder a bill of sale or security agreeme ystemof accounting tde used by the department in determining
describingthe property sold and specifying the price and terms cost of a selected dairy product and to require wholesalers to
saleduly filed by the wholesaler under €€9.401and409.402 e reports of such cost based upon such adopted system of
within 10 days after delivery of the equipment described thereftffcoUNtNg. _ _
may sell equipment fahestorage, transportation and display of 4. Proof made at argroceeding under this paragraph of a sale
selecteddairy products to the retailer but the selling price shall § offer to sell, directlyor indirectly any selected dairy product at
notless than the cost to the wholesaless 10% per year depreci lessthan cost as determined Bgpartment rule, if adopted, shall
ation, plus transportatioand installation costs, plus at least 694Y€ prima facie evidence that it was mauéh the purpose or intent
butin no event shall it be less than $100 per unit. In filing bills & injuring, destroying or eliminating competition ocampetitor
saleunder this section, the filingfafer shall follow the procedure Or creating a monopoly and that théeef may be any of the same.
unders.409.403insofar as applicable. If the wholesaler makekhe burden of rebutting such prima facie evidence shall be upon
the sale under a security agreement, the terms of sale shall béhgdperson chared with a violation of this paragraph. Nothing in
morefavorable to the retailer than those ursléy.(2) (d). Failure this paragraph shall prevent any person gadmwith a violation
by any wholesaler to enforce the wholesaesecurity interest Of this paragraph from rebutting such prima facie evidence by
underthis paragraph or sut2) (d)if a retailer is in default for Showingthat the persos'sale or der to sell was made in good
morethan 90 days shall constitute prima facie evidencevifia ~ faith to meet competition.
tion of this section. No wholesaler shall renegotiate a security 5. This paragraph shall also apply to any retailer who owns,
agreementvhich is in default. operatesr otherwise contracts fadirectly or indirectlyfacilities

2. The wholesaler may provide without restrictieoin— for manufacturing or processing any seleaedty product, and

vendingmachines from which theroduct vended is consumed orfo the cost of a selected dairy product, as defined in this paragraph,
the premises. shallbe added both the wholesale and retail markup as provided

3. The wholesaler may furnigiquipment to retailers for the In S-100.30 , o .
storage transportation or display of selected dairy prodéats () 1. Give, ofer to give, furnish, finance or otherwise make
oneperiod of not longer than 10 consecutive days a year to any 8nailable directly or indirectlyto any retailer or to any other per
retailerfor use at a fajrexhibition, exposition or other event forson doing business with a retailer anything of value which is con
agricultural,industrial, charitable, educational, religious or recré1ectedwith, or which aids or assists in, or which may induce or
ational purposes. encourage,the purchase, handling, salefesing for sale or

4. A wholesaler who fumishes, lends or rents the use of-equiomotionof the sale of the wholesalerselected dairy products
mentfor the storage or display of selected dairy products to a \rza retailer or any other person doing business with a retailer
personexempt under sulfl) (b) 1.shall not sell selected dairy UnNiessgiven, ofered, furnished, financed or otherwise made
productswhich will be stored or displayed in such equipment f3v2ilableon proportionately equal terms to all other retaitars
anyretailer using the equipment on the premises of such exe'ﬂglfsopsdomg business with retailers. The term “anything of
personunless such retailer purchases saidipment in accord V@/U€”as used herein includes, but is not limited to:
ancewith this paragraph or paid). Nothing in this paragraph ~ @. Any payment, discount, rebate, allowance, gift, goods,
shalllimit sales of selected dairy products to retailers in conjun@ierchandiseprivilege, contest, service or facilityvhether or not
tion with equipment furnished under sulsd. given, offered, furnished, financed or otherwisade available in

(f) Maintain or make repairs of any equipment owned bycgmbinationwith or contingent on a purchase, or as compensation

retailerexcept those used exclusively for selected dairy produ%&r. or in consideration of the furnishing of any service or facility
y or through a retailer

On such repairs the wholesaler shall makeggsafor the service e ] ]
andparts at the same prices as areg#hbythird persons render b. Any transaction involving the use otaupon, token, slip,
ing such service in the community where the retailer is located i¢nch card, trading stamp or other device similar in nature,
in no event shall the chges be less than the cost thereof to tHacludingany part of a container or package intended to be used
wholesalemplus a reasonable ngm of profit. as such device, anahich transaction involves any participation
(g) Extendor give credit to any retailer in excess of 30 dayy O purchase from a retailer
payab]els days thereafter 2. NOthIng in subdl. prevents:
(h) 1. Sell or dr to sell, directly or indirectlyany selected ~~ @. The good faith meeting of competition byesing or mak
dairy product at less than cost with the purposimi@nt of injur Ing avalla_ble services and facilitieferfed or made available by
ing, destroyingor eliminating competition or a competitor ord competitar
creatinga monopolyor where the é&ct maybe any of the same. b. Transactions with retailers otherwise permitted under pars.
This paragraph shall apply to all sales, includihgse made to (d), (e), (f) and(g) and sub(3).
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3. Nothing in this paragraph authorizes the sale of selectimh or a competitor in this state or unfairly diverts tradewst
dairy products, or the furnishing of services or facilities in violanessfrom a competitqrif at the time:

tion of pars.(a) to (h). (a) Solicitation or service activitiegere carried on within this
(3) OPERATIONOFRETAIL OUTLET BY WHOLESALER. Nothing in  stateby or on behalf of the defendant or respondent; or

this section shall be interpreted to prohtbi¢ operation of a retail (1) selected dairy products processed, serviced, distributed

outletby a wholesaler for retail sales or to prohibittise by the anyfacturedy the defendartr respondent were received for

wholesaleiin such retail outlet of any equipmesrtadvertising or yesa|ein this state at retail avholesale without regard to where
miscellaneousnatter owned by the wholesaler provided that sugyeor delivery takes place.

retail outlet is undedirect control and management of the whole
saler.

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any
retaileror any oficer, director employe or agent thereof to solicit

(9) PeNALTIES. (a) Any personviolating this section shall fer
feit not less than $100 nor more than $5,000 for each violation.

(b) The department, after public hearing held unde8 4.8

or receive, directly or indirectlyfrom or through a wholesaler mayissue a Spec'?" order against any person requirng such person

broker or énother retailernything which is prohibited by sub to cease and desist from acts, practices or omissions determined

(2), where the retaileofficer, director employe or agent knows Y the department to violate this section. Such orders shall be sub

or, in the exercise of reasonable prudence, should know that g t© judicial review under ct27. Any violation of a special

sameis prohibited. or grlssued hereunder§hall bg punlshaisla contempt under ch.
785in the manner providefr disobedience of a lawful order of

(5) UNLAWFUL ACTS OF BROKERS. (a) It is unlawful for a bro . A
ker, or any oficer or agent thereof, to participate, directly orindi® court, upon the f|||r)g of an adavit by the departr_nent of the
commissionof such violation in any court of record in the county

rectly, |n.any unfair trade practice described in g@. wherethe violation occurred.
(b) Itis unlawful for a wholesaler to engage deofo engage The depart t in addition t in i f th
in any unfair trade practice described in @, directly or indi , (€) The department, in addition to or in lieu of any other reme
rectly, through a broker diesherein provided, may apply to a circuit court faemporary
' or permanent injunction to prevent, restrain or enjoin any person

(6) FeE ON DAIRY PRODUCTS. (@) 1. Except as provided N violating this section or any special order of the department

subd.2., a manufacturer or processor of selected dairy pmd.u%§uedhereunderwithout being compelled to allege or prove that
shall pay a fee under pd4c) on its sales of those selected dall’)én adequate remedy at law does not exist

roductsto which all of the following apply: - ) )
P a. The sales are at wholesale ?)r gi;l (d) The provisions of ©3.06 (7)shall be applicable to viola
' ' tions of this section insofar as permits, certificates, registrations

b. The sales are made to persons in this state. or licenses issuebly the department for the manufacture, distribu
c. The selected dairy products are packdgedale to con  tion, and salef selected dairy products are concerned, provided
sumers. thatany suspension or revocation therpofsuant to 93.06 (7)

2. Subdivisionl. does not apply to the operator of a retail foodanbe ordered only for failure to comply with any special order
establishmenlicensed under £7.30who manufactures or pro issuedpursuant to pagb) or with anypermanent injunction issued
cessesselected dairy products at thestablishment solely for pursuanto par (c), should such failure continue after such order
retail sale at that establishment. or such injunction becomes final on the completion of any review

(b) The first person in this state to receive selected dairy prgffoceedings.In such proceedings the department shall follow the
uctsthat are manufactured or processed outside of this state Baaringprocedure set forth in 83.18for special orders. Judicial
thatare packaged for sale to consumers shall pay a fee under figytew shall be as provided in ch27.

(c) on sales of those selected dairy products to persons in this stat¢e) Any person siiéring pecuniaryfoss because of any viela

(c) Thefee under this subsection is 5.49 cents per hundréen of this section may sue for damages therefor in any court of
poundsof ice cream products and 0.44 cent per hundred pourtggnpetenjurisdiction and shall recover treble the amount of such
of other dairy products or such other amount as spedifigde pecuniaryloss, together with costs, including a reasonable-attor
departmenby rule. The fee shall be paid to the department by theey’s fee.
25th day of eachmonth for sales made during the preceding (f) Any retailer or wholesaler may file a written verified com
month. plaint with the department alleging facts which, if proved, would

(d) The failure to pay fees under this subsection within the tirsepporta chage that a person named therein is engaging in unfair
providedunder par(c) is a violation of this section. The departtradepractices as defined in thégction. Whenever such a com
mentmay also commence an action to recover the amount of gugintis filed it is the dutyof the department to proceed to hearing
overduefees plus interesit the rate of 2% per month for eachandadjudication as provided in p4b).

monththat the fees are delinquent. (9) A final judgmentdecree or order hereafter rendered in any

(e) The department shall keep confidential informatiogivil or criminal action or special proceeding, or in any special
obtainedunderthis subsection concerning the amount of dairyrder proceeding under pgb), brought by or on behalf of the
productssold by specific manufacturers and processors. stateunder this section to thefeft that a defendant or respondent

(7) AppLicABILITY. The provisions of s433.04and133.05 hasviolated said law shall be prima fa@eidence against such
shallnot apply to any conduct either permitted, requiregrohib  defendantor respondent in any action or special proceeding
ited under this section. broughtby any other party against such defendant or respondent

(8) ENFORCEMENT. It is the duty of the department to investi under said layas to all matters respecting which said judgment,
gate,ascertain and determine whetttgs section or lawful orders decreeor order would be an estoppel as betwiberparties thereto
issuedhereunder are being violated and for such purposes théthis subsection shall not apyityjudgments, decrees or special
departmenshall have all the powers conferred by @B. ordersentered by consent.

(8m) JurispicTion. This section shall apply to transactions, (10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur
actsor omissions which take place in whole or in part outside thigshedby wholesalers toetailers prior to August 17, 1963, shall
state. In any action or administrative proceeding the departmepe removed from theetailers’ premises or sold pursuant to sub.
hasjurisdiction of the persogerved under 801.11when any act (2) (d)or (e) by January 1, 1964. The minimum selling price of
or omission outside this state by the defendant or respondsa¢hequipment, if fully depreciateitd accordance with suli2)
resultsin local injury or may have thefett of injuring competi  (e), shall not be less than $10 per unit.
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(11) RuLE MAKING. The department may promulgate rules (4) Nothingin this sectiorprevents a warrantor from desig
which are necessary for theiefent administration of this section. nating a representative to perforduties under the warranty or
The department may also promulgate rules which set standardsétievesa warrantor of his or her responsibilitiesa warranted
the nondiscriminatory sale and furnishing of servicetaoilities party. A representative designated to perform duties under-a war
in connection with the sale or distribution of selected daiogt  rantyis not a warrantor unless he or she gives fareto give a
uctsand for the good faith meeting of competition. warranty.

History: 1971 c. 238Sup. Ct. Orde67 W (2d) 585, 774 (1975)975 c. 39199, ,
401; 1979 ¢. 3%5.92 (13) 1979 c. 20%.4; 1983 a. 621983 a, 18%s.133t0 135 (5) (8) No person may make any warranty advertisement

329 (20) (31);1987 a. 3991993 a. 12, 492 1995 a. 27225, whichis untrue, deceptive or misleading as provided 196.18
(b) The specified term of a warranty shall be limited to that
100.202 Contracts in violation void.  All contracts and Periodpreceding an inspection by the warrantor whiatedgiired
agreementsnade in violation of s100.201are void. to maintain the validity or original coverage of the warranty
(c) Use of “lifetime” or similar terms may not be used in an

advertisemenbr warranty unless theerm refers to the motor
vehiclereceiving the rustproofing and is not limited by the trans
fer of ownership of the motor vehicle.

(d) No warrantor may fail to have a motor vehicle inspected
ithin 30 days after receiving a claim under the warrahtye

100.205 Motor vehicle rustproofing warranties. 1) In

this section:
(&) “Advertisement” means any oral, written, printed
graphicstatement, claim or representation concerning rustprogf
W

Irﬁ%twgggr:s made in connection with the solicitation or sale arrantedparty makes the motor vehic@ailable for inspection
P 9- to the warrantor or thevarrantots designee within that period.

(b) “Retail customer” means the person for whom rustproofinge inspection shall be within 30 miles of the place of busiogss

is ultimately intended. o _ the seller of the rustproofing, unless waived by the warranted
(c) “Rustproofing”’means the application of materials and praparty.

cessesntended or represented to prevent or control rusting er cor oy No warrantor may fail to notify a warranted party in writin

rosionof a motor vehicle as defined in310.01 (35) wit&ir)1 30 business dgys after ifrzlspecting thepmtgtor vehigle
(d) “Seller” means any person who sells rustproofing to a retgjhetherthe warranty claim will be allowed or denied. If a claim

customerincluding a persomwho sells a motor vehicle which hasis denjed in whole or in part, the reason for that denial shall be

rustproofinglisted as an element tife total selling price, whether statedin writing. Notification is efective on mailing the warran

or not ordered by the retail customer tor's determinatiorio the last address supplied to the warrantor by
(e) “Warranted party” mearthe retail customer or anotherthe warranted party or on personal delivery to the warranted party

personto whom warranty rights have been assignedamsferred (f) No warrantor magail to comply with the terms of its war
underthe warranty ranty.

(f) “Warrantor” means any person who gives éersfto give () No warrantor or seller may impose a geaor requirghe

awarranty ) ) purchasef any additional service by the warranted party in order
(9) “Warranty” means any written representation, made to@have an inspection completed if the continued validity of the

retail customerwhich asserts that the rustproofing will meet darrantyrequires the inspection.

specifiedlevel of performance or duration or establishes condi (6) Everywarrantor shall purchase a policy of insurance cov

tions under which the warrantor will compensate the retail CUSting the financial integrity of its warranties. Thelicy of insur

tomeror rectify any failure to meet the specified level of perforanceshall be on a form approved by the commissioner of insur
mance or duration.

) . . " .ance under s.631.20 and shall have the following minimum
(2) All rustproofing warranties shall be in writing and Conta'Brovisions:

thefollowing prm_nsnons. (a) The insurer shall be licensed to do business in this state or
(a) The duration of the warranty shallbe an unauthorizefbreign insureras defined in $00.03
(b) Clear identification of all warrantors and their addresse@n accepted by theffice of the commissioner of insurance for
thename and address of the pertmwhom warranty claims are surpluslines insurance in this state.

to be made and the place where inspection of the warranted motO(b) Each warranty issued in this state shall be covered by a
vehicleis to be made.

e ) policy of insurance.
the(sgaﬁgﬁ?;ondmon limiting the warranted pargyfights under oy |, case of insolvency or bankruptcy of the warrartovar

rantedparty may file a claim directly with the insurer

(d) The name and address of the insurer of the warranty in the(d) In case of insolvency or bankruptcythe warrantarthe

eventof the warrantds insolvency or bankruptcy insurer,upon receipt of a claim, shall cause a warranted garty’

(3) No rustproofing warranty may contain: vehicleto be inspected at the insureexpense.
(2) A limit on the numbeof claims which can be made under (g The termination provision shall state that the insuranee pro
the warranty vided shall continue with respect to all warranties issbefibre

(b) A warrantors optionof returning the purchase price in lieuthe date of termination.

of other remedies under the warranty (7) Thedepartment, or any district attorney on informing the

_ (c) Alimit on the liability of thewarrantor for any reason relat departmentmay commence an action in circuit court in tiagne

ing to misapplication of the rustproofing product. of the state taestrain by temporary or permanent injunction any
(d) An invalidation of the warranty on failure of the retail-cusviolation of this section. The court mayefore entnof final judg

tomeror the seller to register the warranty with the warrafftor mentand after satisfactory proof, make orders or judgments nec

the retail customer or the seller has documentary proof that #saryto restore to any person any pecuniary lossesad

rustproofingwas paid far becausef a violation of this section. The department may-con
(e) An exclusion of warranty coverage for manufacturetuct hearings, administer oaths, issue subpoenas and take testi

defectsunless the part of the motor vehicle excluded and the basigny to aid in its investigation of violations of this section.

for exclusion is specified in the warranty (8) Thedepartment or angfistrict attorney may commence an
() A limit on the transferability o& warranty during the speci actionin the name of the state to recover a forfeiture to the state
fied term of the warranty of not more than $10,000 for each violation of this section.
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(9) (a) In addition to other remediesny person injured by a if proof of these acts or practices is submitted to the satisfaction
violation of this section may bring a civil action for damageder of the court.

s.100.20 (5) 2. The department may exerciseauthority under s83.14
(b) Any person injured by a breach of@ntract for rustproef t093.16and100.18 (1) (c)to administer this section. The depart
ing may bring an action agairtsie warrantor or its insurer or bothmentand the department of justice may subpoena persons and
to recover damages, costs and disbursements, incluglispr  require the production of bookand other documents, and the
ableattorney fees, and other relief determined by the court. departmenbf justice may request the departmenagficulture,
History: 1983 a. 4281985 a. 291995 a. 27 tradeand consumaprotection to exercise its authority to aid in the

Wisconsinlaw authorizes but does not require commissioner of insurance jigvestigationof alleged violations of this section.
demandperiodic reports from insurer relating to rustproofing warrantigsitres.

Commissionehas authorityo require an insurer to increase amount of insurance (C) Any person who violates sul{®) to (4) shall berequired

backinga rustproofes warranties in consin. This section wamt intended to  to forfeit not less than $25 nor more than $5,000 for edemsé.

g%gna.\t;(lge application of general insurance law to rustproofiaganties78 Atty. Forfeituresqnder this paragraph shall be enforbgdhe depar;
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. mentof justice, after consulting with the department of agricul

ture, trade and consumer protection, opon informing the
L . departmentby the district attorney of the county where the viola
100.207 Telecommunications services. (1) DEFINITION. .tiorl? occurs.by y y
In this seclté%nb1teg|)ecommun|cat|ons service” has the meanlng(e) Subject to paem), the department shall promulgate rules
glv(le;lr/IA\SD-VERT.ISIN((B AT;)D SALESREPRESENTATIONS.A person may underthis section.

h : . .. (em) 1. Before preparing any proposed rule under this section,
not make in any manner any statement or representation lrt1r<]e(dep2artment shgtbfm ar? adzigor)e group to suggest reeom
regardto theprovision of telecommunications service, includin endationgegarding the content and scope of the proposed rule
the rates, terms or conditions for telecommunications servi eadvisory group shall consist of one or more persons who ma;}

which is false, misleading or deceptive, or which omits to st e afectedby the proposed rule, a representative from the depart
materialinformation with respect to the provision of telecoram y prop ' p P

nicationsservice that is necessary to make the statement not fajg&ntof justice and a representative from the public service com
misleadingor deceptive. mission. _ _

(3) SALESPRACTICES. (@) A person may not engage in negativ bg. Th.fe departn;]en'lf shalll submit the reﬂ(%ommendanon_s ‘é”der
optionbilling or negative enroliment of telecommunications se ud '1“2'27"’1?9/’ tg t gte%s att)uredasfpart_ ﬁ rep(t)rtdreqw(r}e
vices,including unbundledelecommunications services. A per JNders.227.19 (2jand to the board of agriculture, trade &o
sonmay not bill a customer fany telecommunications Servicesumerprotgctlon.. o .
thatthe customer did notfaimatively order unless that service is () This section does not preemfite administration or
required to be provided by lathe federal communications com €nforcemenbf this chapter or cti33 or 196.Practices in viola
missionor the public service commissior custome's failure tion of this section may a_1|so constitute unfair methods of competi
to refuse a persamproposal to provide a telecommunications sefion or unfair trade practices under1§0.20(1) or (1t) or fraudu

vice is notan afirmative request for that telecommunications sef€nt representations under100.18 (1)or violate ch133or 196.
vice. History: 1993 a. 4961995 a. 27

(b) A person may not chge a customer faelecommunica . o o
tions service provided after the customer basceled that tele 100.208 Unfair trade practices in telecommunications.

communicationservice. (1) In this section, “telecommunications provider” hasitiean

(c) A persorshall provide a customer who has ordered a teld given in s196.01 (8p) ' _ ' o
communicationsservice through an oral solicitation withde ~ (2) Thedepartment shall notify the public service commission
pendeniconfirmation of the order within a reasonable time.  if any of the following conditions exists:

(4) COLLECTION PRACTICES. () A person mapot misrepre (a) A telecommunications provider has been found by a court
sentthat local exchange serviogay be disconnected for nonpay to have violated any provision of this chapteiof a rule promul
mentof other telecommunications service. gatedunder s100.20 (2)

(b) A person may not unreasonabifuse to provide a detailed  (P) The department has issued an order und@0s20 (3)pro-
listing of chages for telecommunications service upon the requésbiting a telecommunications provider from engaging in an
of a customer unfair trade practice or method of competition.

(5) TERRITORIAL APPLICATION. Subsection§2) to (4) apply to ~ History: 1993 a. 496
any practice directed to any person in this state.
(6) REMEDIESAND PENALTIES. (@) 1. If a person fails mmply 100.21 Substantiation of energy savings or safety
with this section, any person or class of persons adverfedyeaf claims. (1) DerINITIONS. In this section:
by the failure to comply has a claim for appropriate relief, includ (a) “Dwelling unit” means a dwelling, as defined under s.
ing damages, injunctive or declaratory relief, specific perfol01.61 a manufactured building, as defined undetGl.71 a
manceand rescission. manufacturechome or mobile home, as defined undeir(4..91,
2. A person or classf persons entitled to relief under subdor a multifamily dwelling, as defined under1€1.971 (2)
1.is also entitled to recover costs and disbursements. (b) “Enemgy savings osafety claim” means an advertisement
(b) 1. Thedepartment of justice, after consulting with the@r representation that:
departmenbf agriculture, trade and consumer protectiorgror 1. A product is safe or meets any standard or measure of
district attorney upon informing the department of agricultursafety;or
tradeand consumer protection, may commence an action-in ¢ir 2. A product or a consumer product, as defined 196.42
cuit court in the name of the stateréstrain by temporary or per (1) (cx
manentinjunction any violation of this section. Injunctive relief a. Increases fuel or electricafieiency:
may include an order directing telecommunications providers, as )
definedin s.196.01 (8p)to discontinue telecommunications-ser - Reduces heat loss; _ ,
vice provided to a person violating this sectimrth.196. Before c. Reduceselative consumption of or expenditures for fuel
entry of final judgment, the court may make such orders or-judgr electricity; or
mentsas may be necessary to restorany person any pecuniary  d. Meets any standard or measure of performance under subd.
losssufered becausef the acts or practices involved in the actio2. a.to c.
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(c) “Insulation” means any material primarily designed tthis section. To the extent feasible, the department shall incorpo
resistheat flow in a dwelling unit. “Insulation” does rintlude ratenationally recognized standards into the rules.

pipe or duct insulation except for duct wrap. History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a. 27
(d) “Motor vehicle” has the meaning provided unded49.01
(35). 100.22 Discrimination in purchase of milk prohibited.
(e) “Person” means any manufactymistributor installeror (1) ProHBITION. Except as provided in sufilm), no person
sellerof any product. engagedn the business of buying mifkom producers for the pur
(f) “Product” means: pose of manufacture, processing or resale may discriminate
1. Insulation. betweenproducers in the price paid farilk or in services fur

nishedin connection with the purchase of miflthe discrimina

2. Any system or device used inanound a dwelling unit for i resproducers or injures, destroys or prevents competition

the heating of space or water the generation of electricjty : .
including any attachment or additive to the systemdevice. bet(v;;e)m@rsilr]c?'\liur;hasrersnofnmllk. d'in the busin £b
“Product” does not include any system, device, attachment or - A Person engage € DUSINESS oFbuy

additiveincluded in the original construction otiavelling unit or "9 Milk from producers for the purpose of manufacture, precess
in the sale or transfer of a dwelling unit. ing or resale may pay producersfelient pricedor the purchase

3. Any fueladditive, including any motor vehicle fuel addi of mlllk based on diérences in milk qualityif all of the following
N ’ apply:
tive. .

4. Any articleused in a motor vehicle to promote fuei-ef () Before making any payments to producers, the person

ciency. “Product” does not include any original part or equipme%%?agedn the business of buying milk from producessablishes

in a motor vehicle as sold by the manufacturer or a licensed de ae)ggsr:nrggg gldmgzséi? eg?(:{i?erﬁgg?rsbggggi(a%%ﬂg sdc?rtl’le;tic
?ﬁear%tilﬂ?,itﬁiréﬁf”y identical replacement part or equiprfoent cell count, enzyme level or drug residue findings in the milk.
(g) “R’ value” means the measure of resistance to heat flogyl(b) Before making any payments to producers, the person

througha material, computed as theciprocal of the heat flow gagedin the business of buying milk from producers

. - - . nnouncesand ofers to make payments in accordance wittle,
througha material expressed in British thermal units per hour p :
squarefoot per degree Fahrenheit atd&grees Fahrenheit meal 5ymentmethod established under pa) to all producers from

temperature. hom the person buys milk.

(c) The person engaged in the business of buying milk from
(2) REASONABLEBASISFORCLAIMS. (a) No person may make Iroducersmakes payments to all milk producé whom the

anenegy savings or safety claim without a reasonable and CLE T ;
PP - : . “personpurchases milk in accordance with the payment method
rently accepted scientific basis for the claim when the cigim establishedinder par(a).

made. Makingan enggy savings or safety claim without a reason . .
ableand currently ag)(lapted s?cientific btgsis is an unfair method of(d) Thepayment method established under (@ris not part
competitionand trade practice prohibited undei80.20 of any other method used to discriminate between producers in the
(b) An enegy savings or safety claimade by a person otherPrice paid for _m||k or in services furnished @onnection with the
thana manufacturer does not violate.gaj if the person relies in purchaseof milk. o . .
good faith on written materials distributed by the manufacturer (2) CONTRACTSvOID. A contract in violation of this section or
andif the claim is limited tdhe representations in the materials? SPecial order issued under this section is void.
Any enegy savings or safety claim made by a person other than(3) JUSTIFICATION DEFENSE. It is a defense to a prosecution for
amanufacturerafter the person is notified that no reasonable antblation of this section or a special order issued under this section
currently accepted scientifibasis for the claim has been subto prove that the discrimination in price or services was done
mitted, is a violation of par(a). good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (a) Any person making an actualdifference in the quantity of or transportation gjesror
energysavings or safety claim shall, upon written request by thearketingexpenses for the milk purchased.
departmentsubmit information upon which the person relied to (4) ENFORCEMENT. (a) The department magfter hearing,
substantiatehe claim. Failure to submit informatisaquested issuea special order enjoining violations of this section.
underthis subsection is a violation of su@) (a) (b) The department mawithout alleging or proving that no
(b) The department shall make available to any person aptper adequateemedy at law exists, bring an action to enjoin
information submitted under this subsection unless protect&tblationsof this section or a special order issued under this sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DEPARTMENTPOWERS. (2) The department magfter pub ~ Occurred.
lic hearing, issue general or special orders undeGs20 (5) PenALTIES. (a) A person who violates this section shall
1. Prohibiting any engy savings or safety claim that violatedorfeit not less than $100 nor more than $2,500.
sub.(2); (b) A person who violates a speatler issued under this sec

2. Regu|ating the manner in Wh|Ch tbeegy Savings or tion Sha” forfeit not IeSS than $200 nor more than $5,000
safetyclaim is made, including requiring accompanying disclo History: 1981 c. 1241991 a. 269
suresto prevent unfairness or deception;
3. Prescribing any test method or other reasonable criteriatf)0.23 Contract to market agricultural products; inter -
which the adequacy of the basis for any ggesavings or safety ference prohibited. (1) DeriNniTION. In this section:
claimis determined; or (a) “Agricultural product” includes, but is not limited to, any
4. Requiring corrective advertisirig correct a violation of agricultural commodityas defined in 94.67 (2)
sub.(2). (b) “Assaciation” means an association of persons engaged in
(c) The department shall cooperate with all other state agenchesproduction of agricultural products undetJSC 291
in the administration of this section, as provided i20s901 (c) “Contract” means an agreement between a producer and an
(6) RuLE maKING. The department shall adopt rules thet associationyhich agreement provides that all or a specified part
standardsvhich determine if a reasonable and currently acceptefithe persors production of oner more agricultural products by
scientific basis exists for an emgr savings or safety claim underthe person will be exclusively sold or marketed through or by the
sub.(2). Adoption of rules is not a prerequisite to enforcement associatioror any facility furnished by it.
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(d) “Producer” means a person who produces agricultua@hnouncemerdt the meeting at which such delegates or alternates
products. wereelected.

(2) Terwms. No contract may have a term in excess of 5 years. 8. The association shall keep correct and complete books and
A contract may be made self-renewingeriods not exceeding recordsof account, and shall also keep minutes of the proceedings
5 years each, excefitat either party may terminate at the end aff meetings of its members, board and executive committee. The
anyterm bygiving written notice to the other party at least 30 daysssociatiorshall keep at its principal fide records of the names
beforethe end of the term. andaddresses of all membeaarad stockholders with the amount

(3) DamAGEs. A contract may require liquidated damages tof stock held by each, and of ownership of equity interests. At any
be paid by the producer in the event of a breach of contract wigtesonablé¢ime, anyassociation member or stockholdarhis or
theassociation. Liquidated damages may be either a percentageagent or attorngyupon written notice stating the purposes
of the value of the products which are the subject of the breattgreof,delivered or sent to the association at least one week in
or a specified sum, but may not be more than 30% of the valueadzancemay examine for a proper purpose any books or records
those products. If a specified sum is provided as liquidated dgpertinentto the purpose specified in the notice. The board may
ages put such sum exceeds 3@¥the value of the products whichdenya request to examirt@oks and records if the board deter
arethe subject of the breach, the contract shall be construed to pagnesthat the purpose is not directly related to the business or
vide liquidated damages equal to 30% of the value of the produattairs of the association and is contrary to the best interests of the

which are the subject of the breach. association.

(4) BREACHOFCONTRACT. (@) No person may breagkpudi (b) Has a current annual report on file with the departroent
ate,interfere with, induce or attempt to induce or aid the breafihancialinstitutions which satisfies all ¢he following require
of a contract. ments:

(b) If any person who has notice of tbentract violates or 1. Is signed by a principal fier or the general manager of
threatengo violate par(a), the association which is a partyth@ the association.
contractis entitled to all of the fOIIOWing remedies against that 2. Is on a form furnished to the association by the department
person.except as provided under sb): of financial institutions usingnformation given as of the date of

1. Aninjunction, including a temporary restraining order the execution of the report.
preventor terminate any conduct which is prohibited under par 3 gets forth:

(@) o a. The associatios’name and complete address.
gl g:rigg:;f specific performance. _ b. The names and addresses of the associ&tinetctors and
' L - . . . principal officers.
(c) If an association files a verified complaint showing a viola . o statement, by class and par vabiehe amount of stock

tion or threatened violation of pdr), and a suicient bond, the \ ich the association has authority to issue, and the amount of
associatioris entitled to a temporary restraining order against agy - issued

personviolating par (a).

(d) The county in which aassociation has its registered agent.q
or its principal ofice in this state is a proper veniog an action
under this subsection by or against that association.

(5) QuaLiFicaTions. No association is entitled to the remedie;
undersub.(4) (b) unless the association:

(a) Is governed by the following procedures:

d. A statement as to the general type of business in which the
ociatiorwas engaged during tii€ months preceding the date
of the report.

s 4. Is filed with the department of financiaktitutions in each
year following the year in which the association first filed the
annualreport required under this paragraghring the calendar
JLE yearquarter in which the anniversary of the filing occurs.

1. No person other than an associatieembermay vote at (6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The
any member meeting of the association. departmenbf financial institutions shall:

2. Atanymember meeting of the association, each associa (a) Provide forms for the report required under $Gp(b)to

tion member entitled to vote shall have one vote, except that H??association upon the request of that association
articlesor bylaws may permit either or both: '

- L (b) Send by 1st class mailform for the report required under
ing g'nﬁnTbeenrqzzhi;f?g?;:t:ggr;obg?ssﬁigddmonal voteseroeed sub.(5) (b)to each association which filed that report in the pre

L . vious year no later than 60 days prior to the esfdhe calendar
b. An association whose member-patrowsude other asso yearquarter in which that association first filed its report.

C|at|onsto.base voting in whole or in part ona patronagg b§3| * (¢) Upon receipof a report required under syb) (b), deter

3. \ting by proxy shall not be allowed in any associationing if the report satisfies the requirementsui.(5) (b). If the
4. The bylaws of the association may provide for representgepartmentof financial institutions determinethat the report
tion of members at any member meeting by delegaipsrtioned goesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatitiad it, along with a notice of any correction required. If the-asso
atthe time and place fixed in or pursuant to the bylaftke asso ciation files a corrected report within 30 days after the association
ciation. In the absence of a bylaw provision, such meeting shediceivesthat notice, the report shdle deemed timely filed for
be held within6 months after the close of the associasidiscal purposesf sub.(5) (b) 4.
yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Written notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dagg 235 Unfair trade practices in  procurement of veg -
nor more than 60 days before the annual meeting at the directighy,e crops. (1) DerINITIONs. In this section:
of the person calling the meeting. Notice need be given only to “Affiliate” f the followi busi
membersentitled to vote. Notice shall be givemmembers hav @) tate” means any ot the foflowing persons or business

ing limited voting rights if they have or may have the right to vofghtiies: i ) )

atthe meeting. 1. An officer, director partner member manager major
7. At any annual member meeting at which members areSgckholderemploye or agent of a contractor

berepresentebly delegates, notice to such members may be given 2. A corporation or business entity that is owneshtrolled

by notifying such delegates and their alternates. Noticeamay Or operated by any of the persons under stibd.

sist of a notice to all members or may be in the form of an (b) “Contractor” has the meaning givander s100.03 (1) (f)
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(c) “Contractots cost to grow” means the average cost, per (6) ADDITIONAL REPORTS|NSPECTIONAND AUDIT. For purposes
unit weight of vegetable, incurred by the contraetod the con of an investigation under sufh), the departmentnay require a
tractor’'ssubsidiaries and filfates to grow aspecies of vegetable contractor to submit reports of acreage, tonnages, costs tp grow
in a growing region, eitheduring 3 of the preceding 5 yearsandamounts paid tproducers. The department may require that
excludingthe highest and lowest years, ibithe contractor has the reports be certified by a certified pubbeccountant, or the
grown a vegetable species less than 5 consecutive years, dudagartmentmay inspect and audit the contrac®mrecords to
the most recent years available. verify that the reports are accurate.

(d) “Growing region” means one or more geographic areas in (7) REPORTSARE CONFIDENTIAL. Reports submitted to the
which the department determines that the cost to grow a particidapartmentinder subg4) and(6) are confidential and not open
specief vegetable tends to be reasonably similar to public inspection.

(e) “Producer” means any perswao produces and sells vege  (8) DEPARTMENTFINDINGSAND ORDER. If the department com
tables,or who grows vegetables under contract. pletesan investigation in response to a complaint under(Sib.

(em) “Registration year’ has the meaning given under ¥ department shall issue written findings to the contreamok
100.03(1) (y). complainant,indicating whether the department has found a

(f) “Subsidiary” means a corporation or businestity that is violation of sub.(2) by the contractorlf the department finds that

the contractor has violated su2), thedepartment shall specify
owned,controlled or operated by a contractor whatit finds to bethe contractds cost to grow Either the contrac

(9) “Vegetable” means a vegetable grown or sold for use} or the complainanhaydemand a public hearing on the depart
food processing, whether or notigt actually processed as fOOd-ment’sfinding, under ch227.

Vegetable”includes sweet corn but does not include grain. (9) UNIFORM SYSTEM OF COST ACCOUNTING: DEPARTMENT

(h) “Vegetable procurement contract” means an agreemefies Thedepartment may promulgate rules prescribing a uni
betweena contractor and a producenderwhich the contractor form system of cost accounting to be used by contractors in deter
buysvegetables grown in this stdtem the producer or contracts mining and reporting a contractsrcost to grow The accounting
with the producer to grow vegetables in this state. system shall take into account cosfetiénces attributable to fac

(2) CONTRACTORMAY NOTPAY PRODUCER.ESSTHAN CONTRAC-  tors affecting prices for vegetable speciasder vegetable pro
TOR'SCOSTTO GROW. If @ contractor and the contractaffiliates curementcontracts.
andsubsidiaries collectively grow more than 10% ofdlcecage (10) PRIVATE REMEDY. A producer who sustains a monetary
of any vegetable species grown and procured by the contiaCtqpssas a result oé violation of this section by a contractor may
anyregistratioryear the contractor shall pay a prodyder vege  yecoverthe amount of the loss, together with costs, including all
tablesof that species tendered or delivered under a vegetable Reysonable attorney fees, notwithstandingl.04 (1)

curementcontract, a price not less than #@ntractors Cost o 11y peyaiTies. (a) Forfeiture. Any person who violates this
grow that vegetable species in the same growing region. For vege

bl tracted ; X df  market t ction or any rule promulgatedorder issued under this section
ablescontracted on a tonnagesis and for open-marke onnaggnj%/ be requiredto forfeit not less than $100 nor more than

purchasedacreage under this subsection shall be determi 000. Notwithstanding s165.25 (1) the department may
usingthestate average yield per acre during the precedmgreﬁgmmencmn action to recover a forfeiture under this paragraph.

tratlgn year . (b) Fine or imprisonmentAny person who intentionally vio

A (3) ACREAGEGROW’\I‘_,ANNU/&L E%Fg'g'gg'o’\‘ BY CONTRAICTOR' latesthis section shall be fined not less than $100 nor riane
c.ontract.(;.r who apg '?,S US 3d o0 (()S)for an a?]”h'a rggis $10,0000r imprisoned for not more than one year in the county

tration certificate, as defined underl€0.03 (1) (x) shall submit dj%& or both for each violation.

with the application a sworn and notarized statement, signed B¥isiory: 1975 c. 67199 1989 a. 31359, 1993 a. 12.
the contractor or an éter of the contractoiindicating whether
the contractor and the contracterafiliates and subsidiaries
intendto collectively grow more than 10% of the acreage of an;
vegetablespecies grown and procured by temtractor during the
registrationyear for which application is madé contractor shall
immediatelyfile an amended statement if, at any time during t
registrationyear the contractor has reason to believe thattime
tractor’soriginal statement is inaccurate.

0.24 Revocation of corporate authority . Any corpora

n, or limited liability companyforeign ordomestic, which vio
latesany order issued underl€)0.20may beenjoined from doing
r%gsiness".n this state and its certificaté authority incorporation

Of organization may be canceledrervoked. The attorney general
may bring an action for this purpose in the name of the state. In
any such action judgment for injunction, cancellation or revoca

(4) CoSTTO GROW;REPORTTO DEPARTMENTUPONREQUEST. If  tinn may be rendered by the court, upon such terms as it deems just
the department determines that a contractor and the contsactal,qin the public interest, but only upon proofaéubstantial and

affiliates and subsidiaries will collectively grow more than 10%iiful violation.

of the acreage of any vegetable species growmpewdired by the  pisiory: 1081 c. 1241993 a. 12
contractorduring a registration yeahe department may require
the contractor to file a statement of the contrast@ost to grow
thatvegetable species. The contractor shall file the reporthéth
departmentvithin 30days after the department makes its reque
unlessthe department grants an extension of tirfiiée depart
mentmay permit the contractor to report fdifent costs to grow
for different growing regions if the contractor can definegttosv ) ) )
ing regions to the departmesisatisfactionand can show to the 100.26 Penalties. (1) Any person who violates argrovi-
department'ssatisfaction that the contractsrcoststo grow are sionof this chapterexcept s100.180r 100.2Q for which no spe

100.25 Cumulative remedies. Nothing in ss5.100.22to
00.24shall be construed as repealing any other law of this state,
it theremedies herein provided shall be cumulative to all other

remediesprovided by law in and for such cases.

substantiallydifferent between the growing regions. _cific _penalt_y is prescribe_d _shaII be fined not to exceed $200, or
(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER imprisonedin the cm_mty_Jall not more than 6 mpnths or both.
compLAINTS. The department magn its own initiative, investi ~ (2) Any person violating s100.02shall be guiltyof a felony

gateto determinavhether any contractor has violated this sectio@ndupon conviction shall be punished by a fine of not thas

If a producer or producer associatiites a written complaint with fifty dollars nor more than three thousand dollars, or by imprison
the department alleging violation of sub(2), the department mentfor not less than thirty days nor more than three years, or
shallinvestigate the complaint. The department is not requiredigth.

investigateany complaint filed more than 180 dafter the pro (3) Any person who violates $00.150r100.19 or who inten
ducertendered or delivered the vegetables to the contractor tionally refuses, neglects or fails tdbey any regulation or order
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madeor issued under $00.190r 100.2Q shall, for each éénse, (c) “Major life activity” means self-care, walking, seeing,
befined not lesshan $25 nor more than $5,000, or imprisoned inearing,speaking, breathing, learning, performing manual tasks
the county jail for not more than one year or both. or being able to be gainfully employed.

(4) Any person who violates 400.18 (1)to (8) or (10) or (2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is
100.182is subject to a civil forfeiture of néss than $50 nor more imposedon a person for a violation under 10.16 100.17
than$200 for each violation. 100.18 100.182 100.183 100.2Q 100.205 100.207 100.21,

(5) Any person violating s100.060r any order or regulation 100.30(3), 100.35 100.440r 100.460r a rule promulgated under
of the department thereunder s.100.18 (9) shall be fined not Oneof those sections, the person shall be subjezrsupplemental
lessthan $100 nor more than $1,000 or imprisoned for not mdiifeiture notto exceed $10,000 for that violation if the conduct

thanone year or both. Each day of violation constitutesgmrate Y the defendant, for which the violation was imposed, was perpe
offense. tratedagainst an elderly person or disabled person and if the court

(6) Thedepartment, the department of justice, after consultirﬁ'gr]] ds that any of the following factors is present.

with the department, or any district attorney may commence an(@) Thedefendant knew or should have known that the defen
actionin the name of the state to recover a civil forfeiture to t%ntsconduct was perpetrated agaiastelderly person or dis
stateof not less than $100 nor more than $10,000 for each viofP!€dperson. _
tion of an injunction issued underi€0.18 100.1820r100.20 (6) (b) The defendarg’conduct caused an elderly person or dis
The department of agriculture, trade armhsumer protection or abled person to sigfr any of the following:

any district attorneymay commence an action in the name of the 1. Loss or encumbrance of his or her primary residence.
state to recover a civil forfeiture to the state oflaes than $100 2. Loss of principal employment or principal source of
nor more than $10,000 for each violation of an order issued ungiggome.

s.100.20 3. Loss of more than 25% of the property that the elderly per
(7) Any person violating €.00.182shall be fined not less thansonor disabled person has set aside for retirement or for personal

$500nor more than $5,008r imprisoned not more than one yeatr family care or maintenance.

or both for each éénse. Each unlawful advertisement published, 4 | oss of more than 25% of the total mdyments to be

printed or mailed on separate days or in separate publicatiopsgejvedunder a pension or retirement plan.
handbills or direct mailings is a separate violation of this section. 5. Loss of assets essential to the health or welfare of the

(8) Any person who violates $00.46may be required ttor-  g|derly person or disabled person.

feit not more than $100. ) : ;
History: 1975 c. 391979 c. 3271981 c. 901981 c. 124.9, 1983 a. 5001985 | (c) The defenc_ialm Con?]lé‘;t ca#s?d physmal_fgargc_)tlogal
a.288 1989 a. 311993 a. 4141995 a. 27 amageor economic loss, ot| an.t € 10SSses specine |n.m D )
It was constitutionally proper for the legislature in (3athorize the imposition 1. t05., and elderly persons or disabled persons are more likely
of criminal penalties for the violation of department rules adopted pursutd@.20.  to sufer the loss than oth@ersons due to their age, poor health,

Statev. Lambert, 68 W (2d) 523, 229 NW (2d) 622. _ jmpairedunderstanding or restricted mobility
Intentionally” in (3) modifies only “refuses”, not “neglects or fails”. Multipfici L
touschage must be avoided. StateStepniewski, 105 W (2d) 261, 314 NW (2d) 98 (3) PRIORITY FORRESTITUTION. If the court orders restitution

(1982). unders.100.18 (1) (d), 100.182 (5) (8)100.20(6), 100.205 (7)
Convictionunder (3) without proof of criminal intent did not violate guecess 100.207(6) (b) 1.0r 100.44 (5)or a pecuniary or monetary loss
clause. Stepniewski vGagnon, 732 F (2d) 567 (1984). sufferedby a person, the court shall require that the restitution be

paid by the defendant before the defendant pays any forfeiture
100.263 Recovery. In addition toother remedies available imposedunder this section.
underthis chapterthe court may award the department the-[rea History: 1995 a. 382
sonableand necessary] costsiaf/estigation and an amount rea

sonablynecessary to remedy the harmfueefs of the violation ;49 265 List of gasohol and alternative fuel refueling

andthe court may award treepartment of justice the [reasonablé, jjities. No later than December ahnually and at such other

andnecessary] expenses of prosecution, including attorney fegSaq a5 the department determines to be necesbarylepart
from any person who violates this chaptdine department and {nentshall publish and transmit to the department of administra
the department of justice shall deposit in the state treasury {§, 3 Jist of all refueling facilities in the state at which gasohol,
depositin the generaund all moneys that the court awards to thgs qefined in $16.045 (1) (d)or any alternative fuel, as defined
departmentthe department of justice or the stateer this sec i 5 16.045(1) (b), is available. The list shall beganized by
tion. Ten percent of the money deposited in the general fund fi@{ationand shall indicatevhich facilities are open to the public,
wasawarded under thisection for the costs of investigation angyhjch types of fuel are available at the facilitasd which facik
the expenses of prosecution, including attorney fees, shafttbe  tjesare limited to use by certain employes or types of vehicles, and
ited to the appropriation account undeP8.455 (1) (gh) [All of  spajlidentify the employes or types wéhicles to which such use
themoney deposited in the general fund that was awarded un@dgmited.
this section to remedy the harmfufets of the violation shall be  history: 1993 a. 351
creditedto the appropriation account under s. 20.455 (1) (gm).]

NOTE: This section is shown as amended B@95 Ws. Act 27, 5.3608g except . L.
that the bracketed “reasonable and necessary” was inadvertently deleted in two 100.27  Dry cell batteries containing mercury . (1) DEeri-
placesby Act 27, s. 3608g and except that the bracketed final sentence wasNITIONS. In this section:
deletedfrom the creation of this provision by the governots partial veto 0f1995

Wis. Act 27, 5.3608 Section 3608g shows the vetoed final sentencefashad (a) "Alkaline manganese battery” means a battery with aman
been enacted by section 3608. ganesdlioxide electrode and an alkaline electrolyte.
History: 1995 a. 27 (b) “Alkaline manganese button cell battery” means an-alka
line manganese battery that resembles a button in size and shape.
100.264 Violations against elderly or disabled per - (c) “Mercuric oxide battery” means a battery with a mercuric
sons. (1) DeriNniTions. In this section: oxide electrode.

(a) “Disabled person” meansperson who has an impairment (d) “Mercuric oxide button cell battery” means a mercuric
of a physical, mental @motional nature that substantially limitsoxide battery that resembles a button in size and shape.

atleast one major life activity (e) “Zinc carbon battery” means a battery with a manganese
(b) “Elderly person” means a persaois at least 62 years dioxide electrode, a zinc electrode and an electrolyte thabtis
of age. alkaline.
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(2) ALKALINE MANGANESEBATTERIES. (@) No person masell (2m) RESTRICTIONS;SALE TO RETAILER. Except as provided
or offer for sale an alkaline manganese battbat is manufac undersub.(3), no person may sell orfef to sell to a retailer:
turedafter January 11,996, except for an alkaline manganese but (a) General estriction; 0.5%. Any cleaning agent whicton
ton cell batteryunless the manufacturer has certified to the depagins more than 0.5% phosphorusisight, other than a cleaning
mentthat the alkaline manganese battery contains no mercury tﬁ@ént for machine dishwashing or cieansifedical and sgi-
wasintentionally introduced. cal equipment.

(b) No person may sell orfef for sale an alkaline manganese (b) Restrictionfor machine dishwashing or cleansing of medi
button cell battery that is manufactured after January 1, 199yl equipment; 8.7%Any cleaning agent for machinéshwash
unlessthe manufacturer has certified to tihepartment that the ing or cleansing of medical and giral equipment whictton
alkalinemanganese button cell battegntains no more than 25tainsmore than 8.7% phosphorus by weight.
milligrams of mercury (c) Restriction for water conditioner; 20%Any chemical

(3) ZINC cARBON BATTERIES. No person may sell orfef for  waterconditioner which contains more than 20% phosphorus by
salea zinc carbon battery that is manufactured after July 1, 199¢bight.
unlessthe manufacturer has certified to ttiepartment that the (3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.
zinc carbon battery contains no mercdhat was intentionally cjeaningagents used for industrial processes@edning or for
introduced. o cleansingdairy equipment are not subject to this section.

(5) MERCURICOXIDE BATTERIES. Beginning on Julyl, 1994,n0 4y penaLTy; ENFORCEMENT. () A person who violates this
personmay sell or der for sale a mercuric oxide battery that is Ne{ectionshall forfeitnot less than $25 nor more than $25,000 for
amercuric oxide button cell battery unless the manufactloes  o5cnviolation. Each day on which the persils or dfers to sell
all of the following: in violation of this section constitutes a separate violation. Each

(a) Identifies a collection site, that has all required goverameglaceat which the person sells offerfs tosell in violation of this
tal approvals, to whicpersons may send used mercuric oxide batectionconstitutes a separate violation.
teriesfor recycling or proper disposal. (am) If a court imposes a forfeiture under p@) on the

(b) Informs each purchaser of one of its mercuric okter  manufactureinf a chemical water conditioner or cleanimgent
iesof the collection site identifiednder par(a) and of the prohibi for a violation of sub(2m), thecourt may order the manufacturer
tionin s.287.185 (2) to accept the return of the chemical water conditioner or cleaning

(c) Informs each purchaser of oofits mercuric oxide batter agentthat is thesubject of the violation and to refund the purchase
iesof a telephon@umber that the purchaser may call to get infoprice to the retailer whurchased that chemical water cendi
mationabout returning mercuriaxide batteries for recycling or tioneror cleaning agent.
properdisposal. (b) In lieu of or in addition to forfeitures under péa), the

(d) Informs the department and the departmennatfiral departmenimay seek an injunction restraining any persom
resourcesof the collection site identified under péa) and the violating this section.
telephonenumber under pafc). (c) The department, or any district attorney upon the request

(6) LisT OF CERTIFIED BATTERIES. The department shall cem of the departmenimay commence an action in the name of the
pile and make available to the public a list of all batteries for whighateunder par(a) or (b).

it has received certification under suf@.and(3). (d) Any action on a violation of this section may be eom
(7) PeENALTIES. (a) Any person who violates sulf) to (5) mencedin the circuit court for the county in which the violation
shallforfeit not less than $50 nor more than $200. occurred,or inthe case of multiple violations by a single defend

(b) Any manufacturer that submits a fraudulent certificatiofnt: in the circuit court for the county in which any of the viola
undersub.(2) or(3) shall forfeitnot less than $1,000 nor more thakions occurred.
$10,000for each violation. History: 1983 a. 731991 a. 15, 1995 a. 27
History: 1993 a. 741995 a. 227
100.285 Reduction of toxics in packaging. (1) DEfINI-
100.28 Sale of cleaning agents and water conditioners TION. In this section, “packaging component” means any individ

containing phosphorus restricted. (1) DeriniTions. Inthis U@l assembled part of a package, including any interior or exterior
section: blocking, bracing, cushioning, weatherproofing, coaticigsure,

(a) “Chemical water conditioner” meargswater softening ink or label.

chemicalor other substance containing phosphorus intetmled, (2) RESTRICTION. Except as provided in su®), a manufac
treatwater for machine laundry use. turer or distributor may not sell a package, packaging material or

(b) “Cleaning agent’ means any laundry dgeett, laundry packagingcomponent with a total concentration of lead,-cad
additive, dishwashing compoundleanser household cleaner mium, mercury plus hexavalent chromium that exceeds:

metalcleaner degreasing compoundpmmercial cleangindus (2) Beginning on June 1, 1992, 600 parts per million.
trial cleaner phosphate compourmt other substance intended to  (b) Beginning on June 1, 1993, 250 parts per million.

be used for cleaning purposes. (c) Beginning on June 1, 1994, 100 parts per million.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under (3) ExcepTions. (a) Before June 1, 1996, siB) does not
sub.(3), no person may sell orfef to sell at retail: apply with respect to a package, packaging material or packaging

(a) General estriction; 0.5%. Any cleaning agent whictonr ~ componenimade from recycled materials.
tains more than 0.5% phosphorusvmsight, other than a cleaning (b) Subsectiorf2) does not apply with respect to a package,
agent for machine dishwashing or cleansihmedical and sgi-  packagingmaterial or packaging component ifigher total con

cal equipment. centrationof lead,cadmium, mercury plus hexavalent chromium
(b) Restrictionfor machine dishwashing or cleansing of medis necessary to meet federal health or safety requirements.
cal equipment; 8.7%Any cleaning agent for machikéshwash (c) Subsectiorf2) does not apply with respect to a package,
ing or cleansing of medical and gigal equipment whicltonr  packagingmaterial or packaging component for whtbbre is no
tainsmore than 8.7% phosphorus by weight. feasiblealternative that satisfies the limitations in s(#).
(c) Restriction for water conditioner; 20%Any chemical (d) Subsectiori2) does not apply with respect to lead foil pur
waterconditioner which contains more than 20% phosphorus biiasedand used on or before December 31, 1992, to wrap the
weight. openingof a bottle that contains intoxicating liquas defined in
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s.125.02 (8) or to any package that contains intoxicating liguoremanufacturedmaterial, by weight beginning on January 1,
asdefined in s125.02 (8) if the package was filled and sealed 01995.

or before December 31, 1992. (3) ExcepTion. Subsectiorf2) applies to a person who sells
(5) NoPENALTY. A personwho violates sul(2) is not subject or offers to sella product that is a food, beverage, drug, cosmetic
to a penalty or medical device and that is regulated under the fedeoal,

(6) ReporT. The department shall review théeetiveness of drugand cosmetic ack1 USC301to 394, in a plastic container
subs(1) to(5) and shall report the results of the reyiawluding only if the federal food and drug administration has apprdved
a recommendation of whether enforcement provisions and-perige of the specified recycled or remanufactured content in that
tiesshould be instituted, on or before June 1, 1898)e governor plasticcontainer
andto the chief clerk of each house of tagislature for distribu ~ History: 1989 a. 3351993 a. 245
tion under s13.172 (2)

History: 1989 a. 3351991 a. 36 100.30 Unfair sales act. (1) PoLicy. The practice of selling
certain items of merchandise below cost in order to aftestobn
100.29 Sale of nonrecyclable materials. (1) Derin- ageis generally a form of deceptive advertising anduafair

TIoNs. In this section “new packaging” means packagimgud- methodof competition in commerce. Such practice causes
ing a containgrmade from a material or a combination of materimercialdislocations, misleads the consumeorks back against
als not used in any packaging, exclusive of any closure or labéefarmer directly burdens and obstructs commerce, and diverts
thatis in commerce in this state on or before May 11990. businessrom dealers whanaintain a fair price policyBankrupt
(3) NEw PACKAGING. (a) Ifthe department receives a comC€S among merchants who fail because of the competition of
plaint thatthere is not an adequate market to make recycling ofSewho use sucmethods result in unemployment, disruption
type of new packaging economically feasible, the departme leases, and nonpayment of taxes and loans, and contribute to an
shallinvestigate the complaintf the department determines thatnevitable train of undesirable consequences, including economic
the product has been in commerce in this state for at least 3 y&kgression.
and that the complaint is well-founded, #hall inform the  (2) DEFINITIONS. When used in this section unlessntext
manufactureor distributor of the new packagirmgd attempt to otherwiserequires:
ensurean adequate market withinraasonable period through (a) 1. With respect to the sale of cigarettes or other tobacco
negotiations. products fermented malt beverages, intoxicating liquor or wine,
(b) The department shall identify by rule a type of new packa@ motor vehicle fuel, “cost to retailer” means the invoice cost of
ing for food or beverages to which all of the following apply: the merchandise to the retailer within 30 days prior to the date of
1. After at least 3 years in commerce in this state, theretis sale,or replacement cost of the merchandise to the retaitéeh

an adequate market to make recycling oftyire of new packag €Vveris lower less all trade discounts except customary discounts
ing economically feasible. for cash, plus any excise taxes imposed on such merchandise or

the sale thereof other than excise taxes collebtethe retailer
andany cost incurred for transportatiand any other chges not
. - . otherwiseincludedin the invoice cost or the replacement cost of
3. Negotiations under paf) did not result in an adequateihe merchandise as herein set forth, to which shall be added a
market. ~ markupto cover a proportionate part of the cost of doing business,
(c) The department shall promulgatdes for determining which markup, in the absence of proof of a lesser cost, shall be 6%
whetherthereis an adequate market to make recycling of negf the cost to the retailer as herein set forth.
packagingeconomically feasible. 2. With respect to the sale of merchandise other than ciga
History: 1989 a. 335 rettesor other tobacco products, fermented malt beverages; intox
. icating liquor or wine, or motor vehicle fuel, “cost to retailer”
100.295 Labeling of recycled, recyclable or degrad - meansthe invoice cost of thenerchandise to the retailesr
able products. (1) LABELING STANDARDS. The department yepjacementost of the merchandise to the retaienichever is
shallestablish standards that must be met by products in order|iger, less all trade discounts except customary discofants
any person to represent that the products are recycled, recyclajgn plus any excise taxes imposed on such merchandise or the
or degradable. The department shall establish standards thakg(g thereof other than excise taxes collected by the retaitér
COI’ISIS’[ent,tO the greatest extent pl’aCtlcable, Wlth nat|0nW|d&]y cost incurred for transportaticﬂnd any Other Chges not
industry consensus standards. In developing standards, #iRerwiseincludedin the invoice cost or the replacement cost of
departmenshallconsult with the department of natural resourcgfe merchandise as herein set forth.
andthe council on recycling and consider purchasing speeifica ) «cogt to retailer” and “cost to wholesaler” as defined in
tionsunder s16.72 (2) (epnd(f) and anyexisting federal stan 55”3y and (c) mean bona fide costs; and purchases made by
dards. The department shall give priority to establishing Stapeiajjersand wholesalers at prices which canbetjustified by
dards for specific products commonlyepresented as belngprevailingmarket conditions within this state shall not be used in

recycled recyclable or degradable. determining cost to the retailer and cost to the wholesBléces

(2) FALSE ADVERTISING PROHIBITED. NO person may represent atwhich purchases of merchandise are made by retailers orwhole
anyproduct as being recycled, recyclable or degradable unlessdhrscannot be justified by prevailing market conditionshiis
productmeets standards established under &)b. statewhen they are below the lowest pricewhich the manufac

(3) PeEnALTY. Any person who violates sul§2) may be tureror producer of such merchandise sells to other retailers or
requiredto forfeit not less than $100 nor more than $10,000 fgtholesalersn this state.
eachviolation. (c) 1. a. Vith respect to the sale of cigarettes or other tobacco

History: 1989 a. 335 products fermented malt beverages, intoxicating liquor or wine,

] ) or motor vehicle fuel, “cost to wholesaler” meaescept as pro

100.297 Plastic container recycled content. (1) DEFINI-  vided in subd.l. b, the invoice cost of thenerchandise to the
TION. In this section, “plastic container” means a plastic containgfholesalemwithin 30 days prior to the date of sale, or the replace
asdefined in s100.33 (1) (c)that is required to be labeledder ment cost of the merchandise the wholesalerwhichever is
s.100.33 (2) lower, less all trade discounts except customary discounts for

(2) ProHBITION. Exceptas provided in sul(3), no person cash,plus any excise taxes imposed on the sale thereof prior to the
may sell or ofer for sale at retail any product in a plastimtainer saleat retail, and any cost incurred for transportation and any other
unlessthe plastic container consists of at least 10% recycled drargesot otherwise included in the invoice cost or the replace

2. The department received a complaint urpgher(a) about
thetype of new packaging material.
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mentcost of the merchandise as herein set forth, to which shall be 1. In the cas®f a person engaged in the business of selling
added, except for sales at wholesale between wholesaterspoth at wholesale and at retail, “wholesaler” applies only to the
markupto cover a proportionate part of the cost of doing businesgolesaleportion of that business.
which markup, in the absence of proof of a lesser cost, shall be 3%2. |n the case ad person holding a permit as a multiple retailer
of the cost to the wholesaler as herein set forth. asdefined in $139.30 (8) “wholesaler” applies to that portion of

b. For every person holding a permit as a distrib@®r thepersons business involving the purchase and satggafrettes
definedin s.139.30 (3)or as a multiple retailer as defined in sandto any wholesale portion of that persobusiness.
139.30 (8) with respect to that portion of the pershusiness (2m) DEFINITIONS; CONSTRUCTION. (a) When one or more
which involves the purchase and safecigarettes “cost to whole itemsof merchandise are furnished or sold in combination evith
saler"means theost chaged by the cigarette manufactyidisre  on condition of the purchase of one or more other items, or are so
garding any manufactures discount or any discount under sadvertisedall items shall be included in determining cost under
139.32(5), plus the amount of tax imposehder s.139.31  sub.(2) (a)or(c); and if any of the items included therein sepa
Exceptfor a sale at wholesale between wholesalers, a markupdgely priced, such separate price shall be subject to the require
covera proportionatg@art of the cost of doing business shall beentsof this section.
addedto the cost to wholesalem the absence of proof of alesser () Any retailer who also sells to other retailers shall use the
cost,this markup shall be 3% of the céstwholesaler as set forth jnyoice cost to otheretailers in computing the selling price at

in this subd1. b. retail under sub(2) (a) andif that retailer is a manufacturer or
2. With respect to the sale of merchandise other than cigaroducerboth sub(2) (a)and(c) shall be used in computing the
rettesor other tobacco products, fermented malt beverages; intsglling price at retail. In the absence of sales to other retailers, the
icatingliquor or wine, or motor vehicle fuel, “cost to wholesalerinanufacturer’'or produce’s invoice cost to wholesalers shall be
meanghe invoice cost of the merchandise toulmlesaleror the usedin computing the manufactuteror producés selling price
replacementost of the merchandise to the wholesaléichever atretail as provided in suk2) (a)and(c).
is lower, less all trade discounts except customary discounts for(3) |LLEGALITY OFLOSSLEADERS. Any sale of any item of mer
cash,plus any excise taxes imposed on the sale thereof prior to gA@ndiseeither by a retailer or wholesalet less than cost as
saleat retail, and any cost incurred for transportation and any otlgefinedin this section with the intent orfeét of inducing the pur
chargesot otherwise included in the invoice cost or the replacghaseof other merchandise or of unfairly diverting trade fram
mentcost of the merchandise as herein set forth. competitor,impairs and prevents fair competition, injures public
(d) “Replacement cost” means the cost computed as specifieglfare and is unfair competitioand contrary to public policy
in par (a) or (c) at which the merchandise sold could have beemdthe policy of this sectionSuch sales are prohibited. Evidence
boughtby the retailer or wholesalat any time if bought in the of any sale of any item of merchandise by any retailer or whole
samequantity as the retailer or wholesalés last purchase of the salerat less than cost as defiriadghis section shall be prima facie
saidmerchandise. evidenceof intent or eflect to induce the purchase of other mer

(e) “Retailer” includes every person engaged in the businéggan_dl_seor tounfalrly_ divert trade from a competitar to other
of making sales at retail within this state, but, in the case of a p&S€njure a competitor
son engaged in the business of selbithat retail and at whole (4) PenaLTIES. Forany violation of sub(3), the department
sale,such term shalbe applied only to the retail portion of suctor a district attorney magommence an action on behalf of the
business. stateto recover a forfeiture of not less than $50 nor more than $500
(f) “Retailer” and “wholesaler” shall both kepplied to any for the first violation and not less than $200 mare than $2,500

merchantwho buys merchandise for resale at retail from tH8F €ach subsequent violation.

manufactureor producer thereof and to any wholesaler under par (5) SPECIALREMEDIES. In addition to the penalties under sub.

(L) 2. and,as to that merchandise or that wholesates terms (4), both of the followingremedies apply for a violation of sub.

“cost to retailer” and “cost to wholesaler” as defined in p&s. (3):

and(c) shall both be applied, includinbe markup requirements.  (a) The department may issue a specider as provided in s.
(9) “Sell”, “sale” or“sold” includes any advertising orfef to  93.18 against a retailer or Wholesa_ler r_equiri_ng the_ ret_ailer or

sell or any transfer of merchandise where title is retained by théiolesalerto cease andesist from violating this section in the

retaileror wholesaler as security for the payment ofthechase  saleof cigaretteor other tobacco products, fermented malt bever

price. In determining the selling price of merchandise by whol@ges,intoxicating liquor or wine or motor vehicteiel. The

salersand retailers under this section, all fractions of a cent sh@gpartmentor a district attorney may commence an action on
be carried to the next full cent. behalfof the state against a retailer or wholesaler who violates a

(h) “Sell at retail’, “sales at retail’ and “retail sale” mean an pecialorder issued under this paragraph to recavierfeiture of

transferfor a valuable consideration, made in the ordinary cour 8t|ess than $200 nor more t.har.l $5,000 for each \{IOlatIOH. .
of trade or in the usual prosecution of the retasl@usiness, of  (b) The department or a district attorney may bring an action

tion or use other than resade further processing or manufactur &/l€geor prove that an adequate remedy at law does not exist. An
ing. actionunder this paragraph may be commenced and prosecuted

by the department or a district attornaythe namef the state,

sales”include any transfer faa valuable consideration made in'S z:]urcuntcourttln_ttr?et codqntyévglerseothefehse occurred or in
ordinarycourse of trade or thesual conduct of the wholesdger anecounty notwithstanding o . .
businessof title to tangible personal property to the purchaser for (6) EXCEPTIONS. (a) The provisions of this section shall not
purposef resale or further processing or manufacturing. ~ @PPlyto sales at retail or sales at wholesale where:

(k) In the case of retail sales of alcohol beverages, “trade dis 1+ Merchandise is sold in bona fide clearance sales.

count” shall not include discounts in the form of cash or merchan 2. Perishable merchandise mustsioéd promptly in order to
dise. forestallloss.

(L) “Wholesaler” includes every person holding a permit as a 3. Merchandise is imperfect or damaged or is being diseontin
multiple retailer under s139.30 (8)and every person engaged irHed.
the business of making sales at wholesale within this state except4. Merchandise is soldpon the final liquidation of any busi
asfollows: ness.

"o

(i) “Sell at wholesale”, “sales at wholesale” dmcholesale
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5. Merchandise is sold for charitable purposes or to relief'Most favored purchaser” under (@pes not refer to purchasers outsidedth-
agencies sin. Constitutionality of statute upheld. K-S Pharmaciesmerican Home Pred
g . o ucts, 962 F (2d) 728 (1992).
6. Merchandise is sold on contract to departments of the gov

ernmentor goyernmental |nst|-tut|(.)ns. . . 100.33 Plastic container labeling. (1) DErFINITIONS. In
7. The price of merchandise is made in good faith to meet g coction:

existingprice of a competitor and is basad evidence in the pos
sessiorof the retailer or wholesaler in the foiwhan advertise
ment, proof of sale or receipted purchase.

8. Merchandise is sold by anyfiokr acting under the order
or direction of any court.

(b) No retailer or wholesaler may claitme exemptions under
par ¢ Lot e orshe s o o resricts he atiovenngaf last i o preormed semingiastc and e
he or she fails to conspicuously disclase reason for such salecove”m%IS a 'de to arigid bag ng. ..
in all advertisements relating thereto and on a label or tag on suck2d) ‘Bottle” means a plastic container the neck of whigch
merchandiser on a placarsvhere the merchandise is displayegmallerthan its bodywith a screw—on or press-on lid.

(a) “Beverage” means any alcohol beverage, as defined in s.
125.02(1), malt beverage, tea, bottled drinking wagsdefined
unders. 97.34 (1) (a) soda water beverage, as defined under s.
97.34(1) (b) or fruit or vegetable juice or drink which is intended
for human consumption.

(ad) “Blister pack” means a container in whichit@m has a

for sale. (ar) “Labeling” means attaching information to or embossing
(c) No person may claim the exemption under @r7.if that ~ OF Printing mfgrmatlon on a plastic container .
personholds a permit under subdh.of ch. 139 (b) “Material recovery” means theuse, recycling, reclama

(d) No retailer or wholesaler may claim the exemption undpn, composting or other recovery of useful materials from solid
par.(a) 7.if that wholesaler or retailer holdsparmit under subch. Waste,with or without treatment.
Il of ch. 139 (c) “Plastic containermeans an individual, separate, rigid
History: 1973 c. 3101979 c. 34s.9500t0 950y, 2102 (3) (a)1979 c. 176221,  plasticbottle, can, jar or carton, except for a blister pack, that is
1981 c. 7%.17, 1983 2189551361013 329 (20) 1983 a. 4661985 a. 31332 priginally usedto contain a product that is the subject of a retail

1987a. 1751993 a. 16 Ny
Sub.(2) (Lm) [(2) (k), 1983 Stats.] qualifies therm “trade discount” in determin sale,as defined under $00.30 (2) (h)

ing “cost to retailer” under (2) (a) for sales of fermented malt beverages and intoxicat (d) “Reclamation” means the treatment of solid waste and its
ing liquors. Sub. (2) (Lm) [(2) (k), 1983 Stats.] is not a catchall prohibition again ; ; f
all trade discounts and does not apply to bona fide quantity disc@#sty. Gen. !Sétumt.o productlve use in a form or fouse that is diérent from
516. its original form or use.
This section doeshtViolate federal antitrust laws or constitutional due procégs. (e) “Recycling” means the treatment of solid waste and its
Atty. Gen. 163 . . .
Wisconsin’sunfair sales act — Unfair to whom?awmnan, 66 MLR 293 (1983). retu.ml.[o prOdUCIIVF_) lflse in a form and fause that is the same as
or similar to the original form and use.
() “Reuse” means the return of solid waste to productive use
without treatment and without changing its form or use.
(g) “Sales at retailhas the meaning given in1900.30 (2) (h)

(h) “Sales at wholesale” has the meaning given 198.30 (2)

100.31 Unfair discrimination in drug pricing. (1) DeFr-
NITIONS. In this section:

(a) “Drug” means any substance subje21dJSC 353b).

(b) “Purchaser” means any person who engages primarily jn

selling drugs directly to consumers.
garug y (2) LABELING RULESREQUIRED. The department shall prorul

(c) “Seller” means any person who tradeslings for resale as01jes establishing labeling requirements for plastic contain
to purchasers in this state. ers. The requirements shall be designed to provide information

(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &r  neededby operators of material recovery programs to facilitate
drugsfrom the list of therapeutically equivalent drugs publisheghe recycling, reclamation or reuse of plastic containers. The rules
by the federal food and drug administration to every purchasempromuigatedinderthis subsection shall permit a manufacturer of
this state, with all rights and privilege#fered or accorded by the pjasticcontainers and a person who places products in plastic con
sellerto the most favored purchasieicluding purchase prices for tainersto choose an appropriatesthod of labeling plastic cen
similar volume purchases, rebates, free merchandise, samplesigiMbrs. The department shall make arfoef to developrules
similar trade concessions. Nothiingthis subsection prohibits the which are consistent, to the greatest extent practicable, with
giving of a discount for volume purchases. national industry—-wide plastic container coding systems. The

(3) TREBLEDAMAGES. Any purchaser damaged by violation ofulesshall exempt from the labeling requirements plastic contain
this section may bring an action against the seti€ecover treble ersthat are readily identifiable because of their appearance.

damagesustained by reason of such violation. (3) ProHIBITION. (a) Saleof plastic beverage bottle©n and

(4) PenaLTIES. For any violation of this section, the departafter January 1, 1991, no person may sell terdbr sale at whole
mentor a district attorney may commence an action on behalf&flein this state a plastic beverage bottle with a capacity of 8 fluid
the state to recover a forfeiture of not less than $ididmore than ouncesor more, or a beverage in such a plastic bottle, unless the
$10,000for eachoffense. Each delivery of a drug sold to a-pumottle complies with the labeling requirements under jp.On
chasemta price in violation of this section and each separate daydafter January 1, 1998p person may sell orfef for sale at
in violation of an injunction issued under this section is a separgégail in this state a plastic beverage bottle with a capacity of 8 fluid

offense. ouncesor more, or a beverage in such a plastic bottle, unless the
(5) SpeciaL REMEDIES. The department or a district attorneybottle complies with the labeling requirements under &)b.
may bring an action to enjoin a violation of this sectigithout (b) Sale of other plastic bottlesl. On and after January 1,

beingcompelled to allege or prove that an adequeateedy at law 1991,no persommay sell or der for sale at wholesale in this state
doesnot exist. An action under this subsection may be-comny plastic bottle with a capacity of 16 fluid ounces or more, or a
mencedand prosecuted by the department or a district attameyproductin such a plastibottle, unless the bottle complies with the
the name of the state, in a circuit court in the county where t e|ing requirementgunder SUb(Z). On and after January 1,
offenseoccurred or in Dane countyotwithstanding s801.50 1992 no person may sell orfef for sale at retail in this state any
History: 1975 c. 168421, 422 1983 a. 188189 1993 a. 352 lasticbottle witha capacity of 16 fluid ounces or more, or a prod
Stateand local units ofjovernment are not “purchasers” under (1) (c) and sellesgct in such a plastic bottle, unless the bottle complies with the

of drugsare not prohibited from fering or according to them pricing arrangement: . h
which are not made available to other purchasers. 65 @#g. 59. labelingrequirements under su2).
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2. On and after January 1, 1993, no person may selfesr of (a) “Corrosive” means any substance which in contact with
for sale at wholesale in this state any plastic butile a capacity living tissue will cause destruction of tissue by chemical action,
of at least 8 fluid ounces but less than 16 fluid ounces, or a produatdoes not refer to action on inanimate surfaces.

in such a plastic bottle, unless the bottle complies with the labeling(h) “Extremely flammable” applies to any substance which
requirements under sut2). On and after Janually1994, no per  hasa flashpoint at or below 20 degrees Fahrenheit as determined
sonmay sell or der for sale at retail in this state any plastic bottlgy the Bgliabueopencup testerand “flammable” applies to any
with a capacity of at least 8 fluid ounces but less than 16 fluiibstancenhich has a flash point of above 20 degrees to 80
ouncespr a producin such a plastic bottle, unless the bottle conyegreesrFahrenheit, as determined by theglfabue open cup
plies with the labeling requirements under s(#). tester;“combustible” applies to any substance whiws a flash

3. Subdivisiond.. and2. do not apply to the sale orfef to  point above 8Qegrees Fahrenheit to 150 degrees as determined
sell of plastic beverage bottles or beverages in plastic bottles.by the Tagliabue operup testgrexcept that flammability or com

(c) Sale of other plastic containerd.. On and after January bustibility of solids and of the contents$ self-pressurized cen
1, 1991, no person may sell offexf for sale at wholesale in this tainersshall bedetermined by methods as prescribed under the
stateany plastic container with a capacity of 16 fluid ounces &@deralhazardous substances & (USC 126%t seq) or found
more,or a product in such a plastic contajnaress the container by the department to be generadigplicable to such materials or
complieswith the labeling requirements under s(). On and containersand established by rules adoptsdthe department,
afterJanuary 1, 1992, no person may sell éerdbr sale at retail which shall also define “flammable”, “combustible” and
in this state any plastic container with a capacity of 16 fluid ouncextremelyflammable” in accordance with such methods.
or more, or a product in such a plastic containatess the con (c) “Hazardous substance” means:
tainercomplies with the labeling requirements under 2p. 1. Any substance or mixture of substances, including a toy or

2. On and after January 1, 1992, no person may selfer ofgtherarticle intended for use by children, whichasic, is corre
for sale at wholesale in this state any plastic container withsige, is an irritant, is a strong sensitizisr flammable or combus
capacityof at least 8 fluid ounces but less than 16 fluid ounces, #lile, or generates pressure through decomposition, heat or other
aproduct in such a plastic containenless the container compliesmeansjf such substance or mixture of substances may cause sub
with the labelingequirements under suf2). On and after Janu stantialpersonal injury or substantial illness during or as a proxi
ary 1, 1993, no person may sell ofesffor sale at retail in this state materesult of any customary or reasonably foreseeldntelling
any plastic container witla capacity of at least 8 fluid ounces bupr use, including reasonably foreseeable ingestion by children.

lessthan 16 fluid ounces, @ product in such a plastic container 2. Any substances which the department by rule finds, pur
unlessthe container complies with the labelingquirements suan&o sub(2) (a) meet the requirements of sulid. '

undersub.(2). 2m. Any substance included under s(@).(e) 2.

3. Subdivisiond.. and2. do not apply to the sale orfef to 3 A di . b it with hsub
sell of any plastic bottles or any products in plastic bottles. - Any radioactivesubstance, If, with respect to such-su
stanceasused in a particular class of article or as packaged, the

(3m) tVAR'ANCﬁSl’):t.Uan requsesft, the ctiepartment ?1ay £%ﬁamdepartmen'determines by ruléhat the substance is fiafently
v?rllan(;ie 0 anFt)r(i)n Irll'lr?n én sugh) r?trmup ? %n?/vye?rn or aTsépe hazardous to require labeling &accordance with this section in
of plastic container fhe départme ay renewariance. 1h€ ..4arg protect the public health.

departmentnay only grant a variance if it is not technologically T . .
possible to label the plastic container 4. Any toy or other article intended for use by children which

the department by rule determines in accordance with this section

g o . to present an electrical, mechanical or thermal hazardammt@min
morethan $500 for each violation. Each day of violatonsti ; S ;
tutesa separate ténse. atoxic substance either in or on the toy or other article.

History: 1987 a. 293403 1989 a. 31335 5. Except as otherwise provided in this section, “hazardous

substance’does not apply to pesticides subjects$94.67 to

94.71, to foods, drugs and cosmetics, to bullets or cinemuni

ion, or gun powder foreloading ammunition, nor to substances
tendedfor use as fuels when stored in containers and used in the

heating,cooking or refrigeration system of a house, nor does it

(4) PenaLTY. Any person who violates sul) shall forfeitnot

100.35 Furs to be labeled. (1) No person shall sell or fefr
or display forsale any coat, jacket or other garment made who
or partially of fur without having attachebereto and conspieu
ouslydisplayed a tagr label bearing in plain print in English the. : d :
specief fur or pelt used therein. Thégction shall not apply to include any source material, special nuclear materialbpr

; ._productmaterial as defined ithe atomic engy act of 1954, as
E?fgsgsa{maenn?s?)s are displayed dodd for sale or sold at a prlceamendedand regulations of the nuclear regulatory commission

2y A iolating thi . hall b ished undersuch act.
s l(oé-zg{lgerson violaling this section shall be punished as in (d) “Highly toxic” means any substance which falls within any
of the following categories: Produces deatthin 14 days in half
or more of a group of 10 or more laboratory white rats each weigh
100.36 Frauds; substitute for butter; advertisement.  ing between 200 an800 grams, at a single dose of 50 milligrams
No person may use the word “butter” in any way in connection gf less per kilogram of body weight, when orally administered; or
associatiorwith the sale or exposure for sale or advertiseent produceseath within 14 days in half or more of a group of 10 or
any substance designed to be ussch substitute for butteNo  morelaboratory whiterats each weighing between 200 and 300
personmay use terms such as “cream”, “creamery” or “dairy”, qjrams when inhaled continuously for a period of one hour or less
the name or representation of any breed of daaitle, or any atan atmosphere concentration of 200 parts per million by volume
combinationof such words and representation, or any other worg|ess of gas or vapor or 2 milligrams per liter by volume or less
or symbols or combinations thereof commonly used in the salegfmist or dust, provided such concentration is likely to be ercoun
butter unless at least 40% of the substitute is butterfat. If the tafedby persons when the substance is used in any reasonably
“butter” is used in connection with the name of any such produfdreseeablenanner; or produces death within 14 dayhalf or
it shall be qualifiecso as to distinguish it from butter as defineghoreof a group of 10 or more rabbits tested idosage of 200 mil
in .97.01 (1) Nothingin this section prohibits a person fromjigramsor less per kilogram of body weight, when administered
usingthe term “light butter’or “lite butter” in the manner pfo py continuous contact with the bare skin for 24 hours or less. If
videdin s.97.03 (3) (b) the department finds that available data on human experience with
History: 1983 a. 18%.329 (20) 1991 a. 11 any substance indicate resultsfdient from those obtainesh
animalsin the above named dosages or concentrations, the human
100.37 Hazardous substances act. (1) In this section:  datashall take precedence.
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(e) “Immediate container” does not include package liners. 1. Fracture, fragmentation or disassembly of the article.

(f) “Irritant” means any substance not corrosive which 2. Propulsion of the article, or any partaccessory of the arti
immediate prolonged or repeatembntact with normal living tis  cle.
suewill induce a local inflammatory reaction. 3. Points or other protrusions, surfaces, edges, openings
(g9) “Label” means a display of written, printed or graphic-matlosures.
ter upon the immediate container of any substancpan an arti 4. Moving parts.
cle or tag attached thereto in the case of unpackaged aréiols; 5 | ack or insuficiency of controls to reduce or stop motion.
arequirement made by or under authodfythis section that any 6. Self—adhering ch teristics of the articl
word, statement or other information appear on the label shall not -* L g characteristics of the article.
be considered to be complied with unless such word, statement or /- Aspiration or ingestion of the article, or any part or acces
otherinformation also appears on the outsidetainer or wrap SOrY of the article.
per, if there is anyunless it is easily legibléarough the outside 8. Instability of the article.
containeror wrapperand on all accompanying literature where 9. Any other aspect of the articketlesign or manufacture
thereare directions for use, written or otherwise. includingthe capabilityof producing sounds at a level of 138 éeci
(h) “Misbranded package” or “misbranded package of a hagzelsor higher
ardoussubstance’means a hazardous substance in a container(c) An article maybe determined to present a thermal hazard
intendedor suitablefor household use, and includes a toy or othéft in normal use or when subjected to reasondbigseeable
article intended for use by children whether or not in packagemageor abuse, its design or manufacture presents an unfeason
form, which, except as otherwise provided under g fails to  able risk of personal injury or illness because of heat as from
beara label: heatedparts, substances or surfaces.

1. Which states conspicuously the name and plabesihess (2) () Whenever in the judgment of the department such
of the manufacturepackey distributor or seller; the common oractionwill promote the objectives of this section by avoiding or
usualname, or thehemical name if there is no common or usuaksolvinguncertainty as to its application, the department may by
name,of the hazardous substance oreath component which rule declare to be a hazardous substance, for the purposes of this
contributessubstantiallyto its hazard, unless the department byection,any substance or mixture of substances which it finds
rule permits omequires the use of a recognized generic name; timeetsthe requirements of sufl) (c) 1.

signal word “DANGER” on substances which are extremely (p) |f the department finds that the requirements of this section
flammable,corrosive or highly toxic; the signal wotWARN-  arenot adequate for the protection of the public health and safety
ING” or “CAUTION" on all other hazardous substances; ajn view of the special hazards presented by any particular hazard
affirmative statement of the principal hazards, such as "Flargus substance, it may by rule establish such reasonable variations
mable”, “Combustible”, “\apor harmful’, “Causesburns”, or additional requirements as it finds necessary for the protection
“Absorbedthrough skin™ or similar wordinglescriptive of the of the public health and safety

hazard;precautionary measures describing the action to be fol () If the department finds that, because of theaiitiee pack

lowed or avoided, except when modifibgi rule of the department , 4 i o1vechr because of the minor hazard presented by the sub

for first-aid treat t th 4 “Doison” f h dsuis Stancecontained therein, or for other good andisignt reasons,
orlirst-aid treatment, the word “poison “Tor any hazar full compliance with the labeling requirements otherwise applica
stancewhich is highly toxic; instructions for handling and storaggqo \nder this section is impracticable or is not necessaiéor

of packages which require special caréandling or storage; and ade ; : ;
" ) Mt ; guaterotection of the public health and safétynay exempt
the statement "Keep out of the reach of children”, or its praCt'CQﬂch substances from these requirementshe extent it deter

equivalentor, if the article is intended for use bildren and is a5t he consistent with adequate protection of the public
not a banned hazardous substance, adequate directions forh thand safety

prOtg Ctl(())nnOfV\(/::illirznnfrosTag;Zﬁtzsarri’ i?rctiad under subdare (d) The department may by rule prohithie sale of a hazardous

| . d ; | yd in the £ cllkrtn - .~ substancdf it finds that notwithstanding cautionary labeling that

ocatedprominently and are In the Englismguage in conspieu 5 o may he requirethedegree or nature of the hazard involved

ousand legible type in contrast by typograpfayout or color j, e presence or use sfich substance is such that the public

with other printed matter on the label. healthand safety cannly be protected by keeping such substance
(hm) “Practitioner” has the meaning given ir®61.01 (19)  out of the channels of commerce in this state.

() “Radioactive substance” meansuibstance which emits  (e) 1. The department may summarily ban the sale or distribu
ionizing radiation. tion of any hazardous substance or article if it finds thahézard

() “Strong sensitizer” meanssabstance which will cause onto public health or safety is so great that such hazard should not
normalliving tissue, through an allgic or photodynamiprocess, be permitted to continue. Thdepartment shall follow the proce
a hypersensitivity which becomesident on reapplication of the durespecified in s93.18 (3)
samesubstanceand which is designated as such by the depart 2. |n addition to subdl. and except as provided in suld.
ment. Before designating any substance as a strong sensitera|| of the following are hazardous substangesssess such a

departmentupon consideration of the frequency of occurrencgegreeof hazard that adequate cautionary labeling cannatibe
andseverity of the reaction, shall find thbe substance has a-sig tenand may not be sold or distributed:

nificanE pot(.en"tial for causing hypersensitivity o a. Propyl nitrite, isopropyl nitrite and mixtures containing
(k) “Toxic” applies to any substance, ottiean a radioactive propyl nitrite or isopropyl nitrite.

substancewhich has the capacity to produce personal injuly-or ;e nitrous acid esters of all alcohols having the formula
nessto persons through ingestion, inhalation, or absorptigf 5 carbon atoms, 12 hydrogen atoms and one oxygen atom
throughany body surface. _ _ including 1-pentyl nitrite, 2-pentyl nitrite, 3—pentyl  nitrite,

(1m) (a) An article may be determined to presenetattrical  2-methyl-1-butyhitrite, 3-methyl-1-butyl nitrite (also known
hazardif, in normal use or when subjected to reasonably foresegisoamyl nitrite or isopentyl nitrite), 2-methyl-2-buty! nitrite
abledamage or abuse, its design or manufacture may cause pgsoknown agertiary pentyl nitrite), 3-methyl-2-butyl nitrite,
sonalinjury or iliness by electric shock. 2, 2—-dimethylpropyl! nitrite (also known as neopenty! nitrite) and

(b) An article may be determingd present a mechanical haz mixturescontaining more thab% of 1-pentyl nitrite, 2—pentyl
ardif, in normal use or when subjected to reasonably foreseeabiteite, = 3—pentyl  nitrite,  2—-methyl-1-butyl nitrite,
damageor abuse, its design or manufacture presents an unreagrmethyl-1-butyl nitrite, 2-methyl-2-butyl nitrite,
ablerisk of personal injury or iliness from any of the following:3—methyl-2-butyhitrite or 2, 2—dimethyl nitrite.
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c. Ethyl chloride and ethyl nitrite. (6) Nothingin this section shall &gct theapplication of any
d. Any toy containing elemental mercury law of this state specifically regulating any substance regulated by

3. Subdivisiondl. and2. do not apply to the sale or distribu this section. . . .
tion of isoamy! nitrite (3-methyl-1-butyl nitrite) or ethyl chloride (V) Any manufacturerdistributoror retailer of a misbranded
as prescriptiondrugs obtained from, or pursuant to a valic-pre?r Panned package containing a hazardous substance shall, on

scriptionor orderof, a practitioner while acting in the course offémandof any person purchasing such products from ithef

professionapractice packages misbranded at the time of sale or banned, repurchase
(f) The de artmént mav by rule prescribe the methods of Séréhprodupt and refund the full purchase price thereof to the pur
P y by p semaking the demand for refund. If the purchaser is required

of hazard%urs] Elkj)bsl(tg?cels, in%luding bUtI not limited %Od.glu?ﬁ’return the produdb the manufacturedistributor or retailer as
cementsand hobby kit fuels, and may regulate thanner of dis 5 congition to the repurchase and refund, ghechaser shall be

play and restrict access by the general public to hazardots s@mpursedor any reasonable and necessarygbsincurred in
stances. its return.

(9) The department may by rule prescribe package safety stan(g) whoeverviolates this section may be fined not more than
dards,including type of package material and safety closures g 0o or imprisoned not more than one yedhe county jail or
hazardousubstances and pesticides, and may prohibit the salg)gjh_
noncomplyingor defective packages. Hﬁl;;-storgé 1%%735 C'3%$§%é (102)215%153 c. 17,1983 a. 18%s.140, 141, 329 (20)

(h) The department may by rule limit or ban the use of any>' a. a )
ingredient or combination of ingredients in amgzardousub  \y-coerabreemption 7 The consumer product satety of 1976 and its fefct on
stanceif it finds such action necessaryadequately protect the

public health and_ safety . ... 100.38 Antifreeze. (1) Derinimion. “Antifreeze” includes
(3) Thefollowing acts and the causing thereof are prohibitedy o,pstances intended for use as the cooling medium, or to be
(a) The sale, or ¢éring or exposing for salef any misbranded addedto the cooling liquid, in the cooling system of intercan:

packageof a hazardous substance. bustionenginesn order to prevent freezing of the cooling liquid,
(b) The alteration, mutilation, destruction, obliteration oer to lower its freezing point.

removalof the whole or any part of the label of, or the doing of any (2) ApuLTeErATION. An antifreeze is adulterated if:

other act with respect to, a hazardous substance, if susitane (a) It consists in whole or in part of any substance which will
while the substance is held for sale, and resuithe hazardous yengerit injurious to the cooling system of an internambustion
substancéeing in a misbranded package. engine;or

(c) The sale, or ééring or exposing for sale of a hazardous (b) It will make theoperation of an engine dangerous to the
substancén a reused food, drug or cosmetic containén@rcor  yser:or
tainerwhich, though not reused containgeis identifiable as a o) Its strength. quality or purity falls below the standards re
food, drug or cosmetic container by its labeling or by ottient res(ezned gth. quality or purity P
fication. The reuse of a food, drug or cosmetic container as-a con ) . o
tainer for a hazardous substance shall be deemed to be an ?éﬁée'\g}.SBRAND'NG' An antifreeze shall be deemed to be-mis
which results inthe hazardous substance being in a misbrand% -I ling is fal isleading i cular-
package. (a) Its labeling is false or misleading in any particular; or

(d) The sale or déring for sale ofany hazardous substance (b) When in package form it does not bear a label containing

contraryto this section or to any rule or order of the departmefte"@me and place of business of thenufacturerpackey seller
issuedunder this section. or distributor together with an accurate statement of the quantity

. L ) ) of the content in terms of weight and measure owtitside of the
(e) The sale or déring forsale, in violation of this section, of packagepr

any article or substance which is a hazardeulsstance within the
meaningof this section or the federal hazardous substanceﬁactétamiaI injury to human beings which may result from the

USC1261et seq). .. intendeduse or reasonably foreseeable misuse of the antifreeze,
_ (4) Thedepartment magpply to any court of competent juris andwhich complies with the requirements 0f.60.37
diction for a temporary or permanent injunction restraining any 5y |yspecrion. The department shall enfortrs section by
personfrom violating sub(3); irrespectiveof whether or not there inspection,chemical analyses or any other appropriate method
existsan adequate remedy at law andthe departmenmay promulgate such rules as are necessary
(5) If the department has reasonable cause to believe that @wefectively enforce this section.
substancés in violation of this section or poses an imminenthaz gy Exrorcement. It is unlawful to sell any antifreeze which

ardto public health or safetit may deliver to the owner or custo ig adulterated or misbrandeth addition to the penalties provided

dian thereof an order prohibiting the sale or movemerguzh ynder sub(7), the department may bring an action to enjoin viola
substanceuntil an analysis or examination has been completeghns of this section.

Suchholding order isot efective for more than 14 days from the ilafi ; ; ]
time of delivery thereof. The substance described insargh not(TgsEEtﬁglﬁTgSQr(])); ﬁgtrsrggr\él?rl]eglnn%;glos fséticéggﬁgét.)e fined
holding order may not be sold or moved for any purpose withoUtyisiory: 1971 c. 465,93 1979 c. 89342

theapproval of the department. If the department, after analysis

or examination, determines that the substance described in 3588 . .

orderis not in violation othis section, it shall promptly notify the 100-41 Flammable fabrics. (1) DerinTions. In this see
owner or custodiarthereof and such notice shall terminate th&°": ] ) )
holdingorder If the analysis or examination shows that the sub () “Article of wearing apparel” means asgstume or article
stances in violation of this section, the owner or custodian there8f clothing worn or designed to be worn by individuals.

shallbe so notified in writingvithin the efective time of the hold (b) “Clear and present hazard” means a hazard found by the
ing order Upon receipt ouch notice the owner or custodian magepartmento constitute a@iemonstrable danger to human safety
disposeof the substance only as authorized bydkpartment. life or property

Theowner or custodian of the substance or article may within 10 (c) “Fabric” means any material woven, knitted, felted or
daysof receipt of such notice petition for a hearing as provided atherwiseproduced from or itombination with any natural or
s.93.18 syntheticfiber, film or substitute therefor which is manufactured

(c) It does not bear a statement warning of any hazard ef sub
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or designedor use and may reasonably be expected to be usedule adopted under thiection,or which presents an unreasonable

any product or to cover any product. risk of injury or imminent hazard to the public health, welfare and
(d) “Federal act” means the federal flammafalerics act15 safety. Any such product may be summarily banned notwith
USC1191et seq. standing the existence of applicable safety standard&tion

(e) “Furnishing” means any type of furnishing made in wholt2kentowardthe development or adoption of a standard. The
or in part of fabric or related material and whichmanufactured departmenshall follow the procedure specified in98.18 (3)
or designedor use and may reasonably be expected to be used inb) If the department determines that a product presents a sub
or around homes, fifes or other places of assembly or accommetantialhazard or risk of injurythe department magfter notice

dation. and opportunity for hearing under 83.18 order the manufac
() “Product” means any article of wearing apparel, fabric durer, distributor or retailer of such product:
furnishing, including tents, awnings and knapsacks. 1. To bring such product into compliance wittguirements

~ (9) “Related material” means papgptastic, rubbersynthetic  of applicable consumer product safety standamisecall such
film or synthetic foam which is manufactured or designed for uggyductor to repair any defects in products which have been sold;
or which may reasonably be expected to be used in or on anry prod 2. To replace such product with a lie equivalent product
Uct. which complies with applicable consumer product safety-stan

(2) STANDARDS OF FLAMMABILITY. The department may by gardsor which does not contain the defect: or
rule prescribe standards of flammability thetve been promul 3. To refund the purchase price of the product

gatedpursuant to the federal act.
(3) PROHIBITED ACTS. No person may manufacture for sale, (4) PROHIBITED ACTS; ENFORCEMENT. NO person may
dpanufacturesell or distribute for sale any consumer product

sell or offer for sale in this state any furnishing, product, fabric hich i ; i ith licabi d
relatedmaterial in violation of this secticor of any standards or Which IS not in compliance with applicable consumer product

rulesadopted by the department untts section, or which fails S&fetystandards under the federal act or ratethe department,
to conform with applicable standards under the federal act. OF Which has been banned as a hazardous prodocetiered from

(4) Rutes. In addition to standards of flammabilitthe saleby the department. No person may fail or refuse to comply

departmentnay by rule prescribe labeling requirements that hayt antprdelr uré%‘?tf Sutb?’) t(r?) or anyltpther g”'e ;)r order Ltmder
beenestablished by rules promulgated pursuant to the federal 'xsechlor(;. n adaition to other lpena 1es an enf orcement proce
andmay ban the sale of any product or material if it finds that it&!'eS:the department may apply to any court of competent juris

flammability is such as to constitute a clear and present hazardgfion for a temporary or permanent injunction restraining any
personakafety or property personfrom violating this section or rules adopted under this sec

(5) RemovaL FROMSALE. The department may summarily barf©": .
the sale or distribution of any furnishing, fabric, produrcelated (5) ExempTioNs. Except with respect to a consumer product
materialif it finds that the hazard of flammability is so great tha’hichis thesubject of a temporary or permanent injunction or an
such hazard shoulibt be permitted to continue prior to the timé@rder of the department banning its manufacture, sale or distribu
ahearing can be held. The department shall follow the procedtif#, sub.(4) doesnot apply to any person who holds a certificate
specifiedin 5.93.18 (3) issuedin accordance with section 14 (a) of the federal act to the
History: 1975 c. 17. effectthat such consumer product conforms to all applicable con
sumerproduct safety standards under such act, unless such person
100.42 Product safety. (1) DerINITIONS. In this section; ~ knowsthat such consumer product does not conform; or to any
(a) “Aircraft” has the meaning given underl$4.002 (3) personwho rehe_s in good faith on the representation c_)f the
W N . ' manufacturepr distributor of such product that the product is not
(b) “Boat” has the meaning given undeB8.50 (2) subjectto an applicable safety standard under the federal act.
(c) “Consumer product” means any artiche.component part  pistory: 1975 c. 17: 1977 c. 1065.15; 1981 c. 205.2202 (51) ()1983 a27
thereof,produced or distributed for sale, or sold to consumers @202 (38) 1983 a. 18%.329 (20) 1985 a. 146.8.
personaluse, consumption or enjoyment in or around the homeFederalpreemption—The consumer product safety of 1976 and its fefct on
or for recreational or other purposes; but doesinclude bullets Visconsinlaw 1977 WLR 813.
or other ammunition, or gun powder for reloadeamgmunition,
motor vehicles or motowehicle equipment, aircraft or aircraft100.43 Packaging standards; poison prevention.
equipmentpoats or marine equipmepesticides, hazardous sub (1) DerinTIONS. In this section:
stancesfood and drugs, includingnimal feeds and drugs, or () “Cosmetic’ means articles other than soap, applied to the
other products to the extent thtitey are regulated under Otherhumanbody or any part thereof for cleansing, beautifying; pro

stateor federal laws, or the state is specifically preempted frofoting attractiveness, or altering the appearance, or any compo
furtherregulation under federal law nent of any such article.

(d) “Drug” has the meaning given unde#50.01 (10) b) “Drug” has the meaning given under§0.01 (10) and
(e) “Federal act” means the federal consumer product safg{¢|udesanimal drugs.

act,15“USC“20519t sed. . (c) “Federal act” means the federal poison prevention packag
() “Food” has the meaning given unde®%.01 (6) ing act,15 USC 147%t seq.

(g) “Labeling” means all labels and other written, printed
graphicmatter oror attached to or accompanying any CONSUMEL | . desanimal feeds

product. (e) “Hazardous substance” has the meaning given under s
(h) “Motor vehicle” has the meaning given unde40.01 100.37(1) (c). 99 '

(35) (f) “Household substance” means any substance customarily
(i) “Pesticide” has the meaning given undes467 (25) produceddistributed for sale, or sold to individuals fmnsump
(2) SarFeTY sTANDARDs. Thedepartment may by rule adopttion or use in or about the household, or which is customarily kept
consumer product safety standards that have pemmulgated or stored by individuals in or about the household, and which is
pursuantto the federal act. ahazardous substance, a pesticide, a food, drug or cosmetic, or a
(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (a) The substance intended for use as fubknstored in a portable ceon
departmentay summarily ban the salearfy consumer product tainerand used in the heating, cooking, or refrigeration system of
manufacturedsold or distributed in violation of this section or any house.

(d) “Food” has themeaning given under 87.01 (6) and
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(9) “Labeling” means all labels and other written, printed, dr00.44 Identification and notice of replacement part
graphicmatter upon any household substance or its packagemanufacturer. (1) DeriniTIONS. In this section:
accompanyingsuch substance. (a) “Motor vehicle”means any motor—driven vehicle required

(h) “Package” means the immediate container or wrappingtimbe registered under cB41 or exempt from registration under
which any household substance is contained for consumption, 8s@41.05 (2) including a demonstrator or executive vehicle not
or storage by individuals in or about the houselzoid, for pur titled ortitled by a manufacturer or a motor vehicle dedilstotor
posesof labeling conventional packaging under §@9. includes vehicle” does not mean a moped, semitrailer or trailer designed for
anyouter container or wrapping used for retail display of any suakein combination with a truck or truck tractor
substance to consumerghe term does not apply to shipping-con  (b) “Replacement part’ means a replacement for any of the
tainersor wrappings used solely for thensportation of house nonmechanicasheetmetal or plastic parts that generally consti
hold substances in bulk quantity to manufacturers, packers, ofytethe exterior of a motor vehicle, including inner and outer pan
processorsor to wholesale or retail distributors thereof, or to-corg|s.
tainersor wrappings used by retailexsship or deliver household (2) IDENTIFICATION ON REPLACEMENTPART. A replacement part
substanceso consumers, unless they are the only containersrﬁd{;:h

. . . btis not made by or fom person who manufactures motor
wrappingsused to ship or deliver the household substance t0 {ighicjesshall have the logo or name of the manufacturer of the

congurr]er. . ) ] replacemenpart afixed to orinscribed on the replacement part.
(i) “Pesticide” has the meaning given unded3467 (25) Thelogo or name shall be placed on the replacement péraso
() “Special packaging” means packaging designed or caw the extent practicable it is visible after installation.
structedto make it S|gn|f|Cant|y dffcult for children under Sears (3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu
of age to open or obtaintaxic or harmful amount of the house ary 1, 1993, no person may sell in this state or deliver for sale in
hold substance contained therein within a reasonable time, wg state a replacement part that ismaide by or for a person who
which may be readily opened by normal adults. manufacturesnotor vehicles unless the replacement part identi
(2) PackaGING STANDARDS. The department may bsule fiesits manufacturer as required under @h.

adoptspecial packaging standards that have h@emulgated (4) PenaLTY.  Any person who violates sulf3) may be

pursuanto the federal act. requiredto forfeit not more than $500 for each violation. Each day
(3) CONVENTIONAL PACKAGING EXEMPTIONS. (&) The of violation constitutes a separatdenise.

manufacturgor packerof a household substance subject te spe (5) ENFORCEMENT. For any violation of suk(3), the depart

cial packaging standards mags necessary to make s  mentmay on behalf of the state, bring an action in any court of

stanceavailable tcelderly or handicapped persons unable to uggmpetenjurisdiction for the recovery of forfeitures authorized

suchsubstances when packaged in compliance with such stgAdersub.(4), for temporaryor permanent injunctive relief and

dards,package any household substances subject tossash for any other appropriate relief. The court may make any order or

dardsin conventional packaging ofsingle size which does notjydgmentthat is necessary to restore to any person any pecuniary

comply with such standard if: losssuffered because of a violation of s(8) if proof of theloss
1. Themanufacturer or packer also supplies such substarisghown to the satisfaction of the court.
in packages which comply with applicable standards; and History: 1991 a. 176

2. The packages bear conspicuous labeling stating: “This

packagefor households without young children”, or such otherpp.45 Mobile air conditioners. (1) DEFINITIONS. In this
statements may be prescribed under applicable standards. section:

(b) If it |S determine(_j that a hOl.Jseh0|d S.UbStance packaged Ir(a) “Approved refrigerant recovery equipment" means equip
noncomplyingpackage is not aldmeing supplied by the manufac ment that the department or an independent standestig
tureror packer in popular size packages which comply with spgrganizationapproved by the department determines will mini
cial packaging standards, the department may by special orgffe therelease of ozone-depleting refrigerant when the equip
requirethe manufactureor packer of such substance to packag@entis used to transfer ozone—depleting refrigerant from mobile
it exclusively inspecial packaging complying with applicablesjr conditioners into storage tanks.
standards. _ _ _ (ad) “Approved refrigerant recycling equipmentiheans

(c) A household substancaybject to special packaging stanequipmentthat the department or an independent standards test
dards,which is dispensed pursuantddrescription of a physi ing organization approved by the department determines will treat
C|an,der_‘tlst, or Other I|Cens_ed medlcal praCtItI(_)ner mﬁold n Ozone—dep|etingefrigerant removed from mobile air condi
conventionalor noncomplying packages whelirected in such tionerso that the ozone-depleting refrigerant meets the standard
prescriptionor requested by the purchaser of purity for recycled refrigerant from mobile air conditioners

(4) PROHIBITED ACTS; ENFORCEMENT. (&) No person may establishedinder sub(5) (a) 1.
manufacturedistributeor sell any household substance which is (ag) “Distributor” has the meaning given inz18.01 (1)e).
not packaged in compliance with applicable special packaging (ar) “Manufacturer” has theneaning given in £18.01 (1) (L)
standards_mder th‘? fedef.a' actor rules of the dep_artment. No p &ceptthat, if more than one persaatisfies the definition in s.
sonmay violate this section or any rule or order issued under t 'f8.01(1) (L) with respecto a motor vehicle, “manufacturer”

section. meansthe person who installs the mobile air conditioner that is in

(b) The department may summatiign the sale or distribution the motor vehicle when the motor vehicle is distributed for sale in
of any household substance whishsold or dfered for sale in thjs state.

violation of this section or of any rules or order issued under this
section. The department shall follow the procedure specified Br
$.93.18 (3)

. (9) The department may apply to any court of compeuesst (c) “Motor vehicle” has the meaning given ir340.01 (35)
diction for a temporary or permanent injunction restraining any

personfrom violating this section, or any rule or order issued (d) “Ozone-depleting refrigerant” means a substance used in
underthis section. refrigerationthat is or contains a class | substance, as defimed

History: 1975 c. 17,1977 c. 106.15; 1977 c. 2721983 a. 18%.329 (20)1985 ?42) USC 7671(3) or a class Isubstance, as defined4# USC 7671
a.146s.8. .

(b) “Mobile air conditioner” meansechanical vapor com
essiorrefrigeration equipment used to cool the driver or passen
gercompartment of a motor vehicle.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/100.43(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/94.67(25)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.18(3)
https://docs.legis.wisconsin.gov/document/acts/1975/117
https://docs.legis.wisconsin.gov/document/acts/1977/106
https://docs.legis.wisconsin.gov/document/acts/1977/106,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/1985/146,%20s.%208
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20341
https://docs.legis.wisconsin.gov/document/statutes/1995/341.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/100.44(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/100.44(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/100.44(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/100.44(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/100.44(3)
https://docs.legis.wisconsin.gov/document/acts/1991/176
https://docs.legis.wisconsin.gov/document/statutes/1995/100.45(5)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/218.01(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/218.01(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1995/218.01(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1995/340.01(35)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207671
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207671

2189  Updated 95-96Wis. Stats. Database MARKETING; TRADE PRACTICES 100.45

(e) “Trailer refrigeration equipment” means mechanical vapor 4. Certifies that all of the recovered ozone—depleting refriger
compressionrefrigeration equipment used to cool tailer antis conveyed in a safe and timely manner to a refrigerant recla
designedor carrying property wholly on its own structure dad mationfacility that is recognized by the department.
beingdrawn by a motor vehicle. 5. Holds an annuakegistration certificate from the depart

(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (&) 1. Begin ment.
ning on January 1, 1994, and ending on December 31, 1994, g4) ServicinG. Noperson, including a state agepay defined
manufactureor distributor may not distribute for sale in this statg s.234.75 (10) may perform motor vehicle repair that releases
amobile air conditioner that contains ozone—depleting refrigeragitmay release ozone—-depleting refrigerant from a mobile air con
andthat is original equipment in mew motor vehicle unless atditioneror trailer refrigeration equipment or may install or service
least25% of the new motor vehicles distributed in the United mobile air conditioner or trailer refrigeration equipment that
Statesby that manufacturer or distributduring November and containsozone-depleting refrigerant unless all of the following
December1993 are not equipped with mobile air conditioners thapply:
containozone-depleting refrigerant. (a) The person does not use ozone-depleting refrigerant for

2. Beginning on January 1, 1995, and ending on Decemhgganingpurposes including to clean the intersrexterior sur
31, 1995,a manufacturer or distributor may not distribute for sakacesof mobile air conditioners drailer refrigeration equipment.
in this state a mobile air conditioner that contains ozone—depleting(b) Whenever the person removes ozone—-depleting refrigerant
refrigerantand that is original equipmeint a new motor vehicle from’a mobile air conditioner or trailer refrigeration equipment

unlessat least 50% ofhe new motor vehicles distributed in thene person pumps the ozone-depleting refrigerant atoage
United States by that manufacturer or distributor during Novengynks.

berand December 1994 are not equipped with mobile air eondi (c) The person or another persdoes one of the following
tioners that contain ozone—depleting refrigerant. with any used ozone-depleting refrigerant:

3. After December 31, 1995, a manufacturer or distributor Recycles the usedzone—depletiné refrigerant using
may not distribute for sale in this state a mobile air conditioner th&t}p :

1
. : ; : - rovedrefrigerant recycling equipmertt the establishment
containsozone-depleting refrigerant and that is original equiRherethe ozone—depleting refrigerant is removed or at another

mentin a new motor vehicle. . establishmenunder common ownership amdther reuses the
(b) After December 31, 1991, the department may waive thesycled ozone-depleting refrigeraint servicing a mobile air

applicationof par (a) to a manufacturer or distributor for a periodconditioneror trailer refrigeration equipment at one of the estab

of one year if any of the following applies: lishmentsunder common ownership or sedisotherwise transfers

1. All substitutes for ozone-depleting refrigerant are toxipossessiomf the recycled ozone-depletimgfrigerant for con
andtheir use is not safe for consumers, industry or the enviroreyanceto a refrigerant reclamation facility that is recognized by
ment. the department.

2. Substitutes folozone-depleting refrigerant will not be 2. Removes the used ozone-depleting refrigerant using
availablein suficient quantities in time for the manufacturer oapprovedrefrigerant recovery equipment and sells or otherwise
distributorto meet the requirements under. [§ay. transferspossession of the recovered ozone—depleting refrigerant

3. An acceptable mobile air conditioner cannot be manufai#® compliance with suk(3) (c).
turedin suficient quantities in time for the manufacturer to meet (d) The individuals who use the equipment under(pahave
the requirements under pal) andthe progress made by thethe qualifications established under s(b) (a) 2.
manufactureror distributor towardmeeting the requirements (e) The person does not knowingly negligently release
under par (a) is comparable with the progress madediyer ozone-depletingefrigerant tathe environment, except for mini
manufacturerand distributors towartheeting the requirements mal releases that occur durindcefs to recover or recycle ozone-
under par(a). depleting refrigerant removed from mobile air conditioners or

(3) SALE OF REFRIGERANT. (a) After December 31, 1990, notrailer refrigeration equipment.
personmay sell or der to sell anyozone—depleting refrigerantin  (f) The person inspects aritinecessaryrepairs mobile air
acontainer holding less than 15 poundi®zone—depleting refrig  conditionersor trailer refrigeration equipment that leaks or is sus
erant. pected of leaking before putting additional ozone-depleting
(b) No person may sell orfef to sell new or reclaimed ozone—refrigerantinto those mobile air conditioneos trailer refrigera
depletingrefrigerant for use in a mobile air conditioner ofrailer ~ tion equipment.
refrigerationequipment except to one of the following: (h) The person holds amnual registration certificate from the

1. A person who intends to resell the ozone—depleting refrigepartment.
erant. (5) DePARTMENT DUTIES. The department shall do all of the

2. A person who holds an annual registration certificager following:
sub.(4) (h). (@) Promulgate rules for the administration of this section

(c) No person may &r to sell, sell or otherwise transfeos  including establishing all of the following:
sessiorof ozone—-depleting refrigeratftat was removed froma 1. A standard of purity for recycled refrigerant from mobile
mobile air conditioner but has not been recycled or reclaimed conditioners that is based on recognized national industry stan
unlessthe person does all of the following: dards.

1. Certifies to the department that the person or another per 2. Qualifications, which may include training or certification
son uses approved refrigerant recovery equipment to removerdguirements,for individuals who use approvetefrigerant
ozone-depletingefrigerant from mobile air conditioners. recyclingequipment or approved refrigerant recoveguipment

2. Provides to the department upon request the identity tefensure that those individuals use procedures for contairmhent
eachperson to whom it sells or otherwisansfers possession ofozone—depletingefrigerant.
therecovered ozone-depleting refrigerant. 3. Fees to cover the costs of administering s(s(b) and

3. Certifies to the department that it informs each person (®-
whom it sells or otherwise transfers possession of the ozone— (b) Identify approved refrigerant recycling equipment and
depletingrefrigerant that the ozone—depleting refrigerant has napprovedefrigerant recovery equipment or approve independent
beenrecycled or reclaimed. testing organizations that may identify approveéfrigerant
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recycling equipment and approved refrigerant recovequip (3) DiscLosureE. If farm equipment subject to sul2) (b)is
ment. equippedwith a power takedfshield that is not equivalent to the

(c) Issueannual registration certificates to persons required $9ieldinstalledat the time of manufacture, the person who sells
hold those certificates under sul3) (b)and(4) (h). the farm equipment shall so notify the buyer in writing.

(5e) DEPARTMENTPOWERS. The department may promulgate (4) EXCEPTIONS. Subsectiorf2) does not apply to: '
rules providing that any portion of suk3) or (4) applies with (a) Sales of farm equipment to another person in the business
respecto a substance used as a substitute for an ozone—deple@ingelling farm equipment for the purpose of resale.
refrigerant. (b) Sales of farm equipment for the purpose of salvage.

(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An (c) Sales by auction, unless the auctioneer holds title to the

applicantfor an annual registration certificate under g&p.(c) farm equipment being sold.
shall pay a registration fee surcharof $160 if the department  (5) PenaLTy. Any person who violates this section may be
determineghat, within one year before submitting the applicaequiredto forfeit not more than $500 for each violation.
tion, the applicant engaged in an activity for which a registrationHistory: 1993 a. 4551993 a. 49%.142, Stats. 1993 s. 100.47.
certificateis required under this section without holding a regis
tration certificate. Payment of the registration fee suigh@oes 100.50 Products containing or made with ozone-
notrelieve the applicant from any other civil liability thrasults depleting substances. (1) DEFINITIONS. In this section:
from violations of this section, but does not constitute evidence of (3) “Class | substance” hdise meaning given 2 USC 7671
aviolation of law 3).

(6) PENALTIES. (@) Any person who violates syB) shallbe  (b) “Class Il substance” has the meaning give#2ruSC 7671
requiredto forfeit $1,000. Each motor vehicle distributed irf4).
violation of sub.(2) constitutes a violation. (2) PRODUCTLABELING. Beginning on August 1, 1994, no per

(b) Any person who violatesub.(3) shall be required to forfeit son may represent in advertising or on a label that any product that
notless than $50 nor more than $1,000. Each sale in violattiorthe person manufactures, packages, distributes or sells is “ozone
sub.(3) constitutes a violation. friendly” or use any similar descriptidhat implies that the pred

(c) Any person who violates suf@.) shall be required to forfeit uct does not contribute to the depletion of stratospheric ozone if
not less than $50 nor more than $1,000. Each reipatallation the product contains or is made with a class | substance or a class
or servicing in violation of sul{4) constitutes a violation. Il substance.

History: 1989 a. 2841991 a. 971993 a. 243 (3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on

August1, 1994, no persomay sell or der to sell a portable fire

100.46 Energy consuming products. (1) ENERGY CON- extinguishetthat contains a class | substaeseept for use by a

SERVATION STANDARDS. The department may by rule adepegy commercial user .
conservatiorstandardsor products that have been established in_(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January,
or promulgated undet2 USC 62910 6309 1995,a person may make, package, sell oferafo sell afire—

(2) PROMIBITED ACTS; ENFORCEMENT. No person may sell at extinguishingproduct that contains a class | substance only if the
retail, install or cause tbe installed any product that is not in eomdass‘I substance has been recycled or reclaimed and, in the case

pliance with rules promulgated under sly. In addition to other of a sale or dér to sell, if sale of the product is not prohibited

penaltiesand enforcement procedures, the department may apﬁﬁperSUb'(S)'

to a court fora temporary or permanent injunction restraining any (2) RETURNTO MANUFACTURER. After thesale of a product is
personfrom violatiﬁg a ¥ule gdopted undclar s(b). 9 rohibitedunder sub(3) or (4), a retailer that purchased the prod

History: 1993 a. 414 uct from the manufacturer for resale before the date on which the
NOTE: 1993 Wis. Act 414 which creates this section, contains extensive Prohibition takes eect may return the product to the manufac
explanatory notes. turerand the manufacturer shall refund the purchase price to the

retailer.
100.47 Sales of farm equipment. (1) DEerINITION. In this (6) PENALTY; ENFORCEMENT. () Any person who violates sub.
section,“farm equipment” means a tractor or other machineri?), (3) or (4) shall be required to forfeit not less than $250 nor
usedin the business of farming. morethan $1,000. Each day on which a person sellsfersafo
sellin violation of one of those provisions constitutes a separate

(2) SarFeTY EQUIPMENT REQUIRED. No person in the business f
of selling farm equipmemay sell farm equipment unless, at th@ense.

time of sale, the farm equipment is equipped with all of the follow, (@m) If a court imposes a forfeiture under {aj on a person
ing: for a violation of sub(2), (3) or(4), the court may order the person

: . to accept the return of the product that is the subject of the viola
(@) A power takecffmgstc_er Sh"?ld’ ifa tragtor _tion and to refund the purchase price to the purchaser of that prod
(b) A power takedfdriveline shield extending to the 2nd uni .
versaljo_lnt, if farm equipment pqwered by a. tractor . (b) In lieu of or in addition to the remedy ungear (a), the
(c) Lights andreflectors meeting the applicable requiremenigepartmenmay seek an injunction restraining any persom
underch.347, if farm equipment that can be operated on a-highiolating this section.

way. _ _ _ (c) The department, or any district attorney upon the request
(d) A slow moving vehicle emblem meeting standards ansl the departmentnay commence an action in the name of the

specificationsestablished under 847.245 if farm equipment stateunder par(a) or (b).

thatcan be operated on a highway History: 1993 a. 2431995 a. 27
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