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CHAPTER 102

WORKER'S COMPENSATION

102.01 Definitions. 102.42 Incidental compensation.
102.03 Conditionsof liability. 102.43 Weekly compensation schedule.
102.04 Definition of employer 102.44 Maximum limitations.
102.05 Election by employemwithdrawal. 102.45 Benefits payable to minors; how paid.
102.06 Joint liability of employer and contractor 102.46 Death benefit.
102.07 Employe defined. 102.47 Death benefit, continued.
102.075 Election by sole proprietppartner or member 102.475 Deathbenefit; law enforcement and correctiondioefs, fire fighters, res
102.076 Election by corporate ticer. cue squad members, national or state guard members andesrogr
102.077 Election by school district or private school. managemenpersonnel.
102.08 Administration for state employes. 102.48 Death benefit, continued.
102.11  Earnings, method of computation. 102.49 Additional death benefit for children, state fund.
102.12 Notice of injury exception, laches. 102.50 Burial expenses.
102.125 Fraudulent claims reporting and investigation. 102.51 Dependents.
102.13 Examination; competent witnesses; exclusion of evidence; autopsy 10252 permanent partial disability schedule.
102.14 Jurisdiction of department; advisory committee. 102.53 Multiple injury variations.
102.15 Rules of procedure; transcripts. 102.54  Injury to dominant hand.
102.16 Submission of disputes, contributions by employes. 102.55 Application of schedules
102.17 Procedurenotice ofhearing; witnesses, contempt; testimomedical 102:555 Occupational deafness; definitions
examination. ’ ’

102.56 Disfigurement.

102.565 Toxic or hazardous exposure; medical examinatongitions of liability
102.57 Violationsof safety provisions, penalty

102.58 Decreased compensation.

102.59 Preexisting disabilityindemnity

102.60 Minor illegally employed, compensation.

102.61 Indemnity under rehabilitation law

102.175 Apportionmentof liability.

102.18 Findings, orders and awards.

102.19 Alien dependents; payments through consulficet.
102.195 Employes confined in institutions; payment of benefits.
102.20 Judgment on award.

102.21 Payment of awards by municipalities.

102.22 Penalty for delayed payments; interest.

102.23 Judicial review 102.62 Primary and secondary liability; unchangeable.

102.24 Remanding record. 102.63 Refunds by state. o
102.25 Appeal from judgment on award. 102.64 Attorqe)_/ general shall represeny state and commission.
102.26 Fees and costs. 102.65 Work injury supplemental benefit fund.

102.27 Claims and awards protected; exceptions. 102.66 Payment of certain barred claims.

102.28 Preference of claims; workercompensation insurance. 102.75 Administrative expenses.

102.29 Third party liability 102.80 Uninsured gmploy(_—}r_s fund. _

102.30 Other insurance notfekted; liability of insured employer 102.81  Compensation for injured employe of uninsured employer
102.31 Worker's compensation insurance; policy regulations. 102.82  Uninsured employer payments.

102.32 Continuing liability; guarantee settlement, gross payment. 102.83  Collection of uninsured employer payments.

102.33 Department forms and records; public access. 102.835 Levy for delinquent payments.

102.35 Penalties. 102.84 Preference of required payments.

102.37 Employers’ records. 102.85 Uninsured employers; penalties.

102.38 Records of payments; reports thereon. 102.87 Citation procedure.

102.39 General orders; application of statutes. 102.88 Penalties; repeaters.

102.40 Reports not evidence in actions. 102.89 Parties to a violation.

102.01 Definitions. (1) This chapter may be referred to a®nly if such damage or destruction resultesin accident which
the “Worker's Compensation Actand allowances, recoveriesalsocaused personal injury entitling temploye to compensation
andliabilities under this chapteonstitute “\rker's Compensa  thereforeither for disability or treatment.

tion”. (d) “Municipality” includes countycity, town, village, school

(2) In this chapter: _ _ district, sewer district, drainage district and other public or quasi-
(a) “Commission” means the labor and industry review conpyplic corporations.

mlssmn‘.‘ . ) ber of th . (dm) “Order” means any decision, rule, regulation, direction,
(ag) Stomm|53|ont_3r means a member of the commission.reqyirementor standard of the department, or any other eeter
(am) “Compensation” means workeicompensation. minationarrived at or decision made by the department.

ané?g% &E&gﬁgmgﬂf’ meangne department of industriabor (&) “primary compensation and death benefit’ means-com

NOTE: 1995 Ws. Act 289 5. 275 authorizes the department of industry pensatioror indemnity for disability or death benefit, other than
labor and job develobment to use the name “department of workfae develop increased, double or treble compensation or death benefit.

ment” for any official purpose. o (eg) “Religious sect” means a religious body of persons, or
(b) “Examiner”includes the deputy administrator of the workdivision of a religious body of persons, who unite in holding cer
er's compensation division of the department. tain special doctrines or opinions concerning religion that distin

(bm) “General order” means such order as applies generajlyish those persons from others holding the same general
throughoutthe state to all persons, employments, places @jigiousbeliefs.

employmentor public buildings, or all persons, employments or N N . .
placesof employment or public buildings of a class under the (M) “Secretary” means the secretary of indysatyor and job
jurisdiction of the department. All other orders of the departmeﬁ?velc’pme“t'
shallbe considered special orders. (f) “Temporary help agency” means an employer who places
(c) “Injury” means mental or physical harm to employe its employe with or leases its employes to another empleler
causedby accident or disease, and also medamage to or controlsthe employes workactivities and compensates the first
destructionof artificial members, dental appliances, tebtraring employerfor the employes services, regardless of the duration of
aidsand eyeglasses, but, in the case of hearing aids or eyeglasbeservices.
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(g9) Except as provided in $02.555with respect to occupa employeunder this chapteatthe time of the injurywas perform

tional deafness, “time of injury”, “occurrence of injury”, or “dateing service growing out of and incidental to the emplsye’

of injury” means: employment. For the purposes of this subsection ndedt#nti-
1. In the case of accidental injuthe dateof the accident ationshall be made among any of the classes of employers enu
which caused the injury meratedn s.102.04or of employes enumerated irl§2.07 and

2. In the case of disease, the date of disabilityf tnat date N0 Statutesordinances, or administrative regulations otherwise

occursafterthe cessation of all employment that contributed to tfPPlicableto any employes enumerated ir162.07shall becor
disability, the last day of work for the last employer whosdrolling.

employmentcaused disability (d) Where the injury is not intentionally self-inflicted.

(gm) “Wisconsin compensation rating bureau” means the (€) Where the accident or disease causing irguises out of
bureauprovided for in s626.06 the employes employment.

(h) “Uninsured employer” means an employer that igate- () Every employe whose employment requires the employe
tion of 5.102.28 (2) to travel shall be deemed to performing service growing out of

() “Uninsured employer assessmentéans the assessmengndincidental to the employgemployment at all times while on
imposedunder s102.85 (4) atrip, except when engagedardeviation for a private or personal

Y “Uninsured emplovers fund” means the fund establish@yrPose. Acts reasonably necessary for living or incidental
un((jjt)ars.lolz.Suo 1) ploy . u ! heretoshall not be regarded as such a deviatimy accident or

History: 1975 c. 14%s71013,54 1975 c. 2001979 c. 89278 1981 c. 921983  diSeasearising out of a hazard of such service shall be deémed
2,98 1891985 a. 831987 a. 1791989 a. 641995 a. 2853737103741, 9130 (4) ~ ariseout of the employs’ employment.

1995a. 117, 417. . .
In occupational diseas#aim, examiner may find date of injury to be other than (9) Members of the state legislature are covered by this chapter

lastday of work. Royal-Globe Ins. Ca.DILHR, 82W (2d) 90, 260 NW (2d) 670. Whenthey are engaged in performing their duties as state legisla

“Temporaryhelp agency” under (2) (f) is not restricted to employers in busineters including:

?Zfé))la}i'g?496?,1,({}(,6(82%‘)”&220235%?ployers' Gansdtekoosa Papers, Inc., 188 W 9 - \whjle performing servicegrowing out of and incidental

Intentionallyinflicted injury, unexpected and unforesdainjured partyis acci 10 their function as legislators;
dentunder (2) (c). JensonEmployers Mut. Cas. Co., 161 W (2d) 2888 NW (2d) 2. While performing their dicial duties as members obm

199D mitteesor other oficial bodies created by the legislature;

102.03 Conditions of liability . (1) Liability under this 3. While traveling to and from the state capital to perform

chaptershall exist against an employer only whereftiiewing their duties as legislators; and

conditionsconcur: 4. While traveling to and from any place to perfeservices
(@) Where the employe sustains an injury growing out of and incidental to their function as legislators,
(b) Where, at the time of the injurgoth the employer and regardles®f where @hg trip originated, and in_chding acts reason

employeare subject to the provisions of this chapter ably necessary for living but excluding adgviations for private

(c) 1. Where, at the time of the injutiie employe is perform ©F personal purposes except that acts reasonably necesdary for
ing service growing out c&nd incidental to his or her empoy "d are not deviations. _ _
ment. (2) Wheresuch conditions exist the right to the recovery of
2. Any employe going to and from his or her employment irompensatiorunder this chapter shall be the exclusive remedy
the ordinary and usual wawhile on the premises of the emplgyerad@instthe employerany otheremploye of the same employer

or while in the immediateicinity thereof if the injury results from andthe workers compensation insurance carriefhis section
an occurrence on the premises, any emplggig between an doesnotlimit the right of an employe to bring action against any

employer’sdesignated parking lot and the empldgavork prera coemployefor an assault intended ¢ause bodily harm, or against
iseswhile on a direct route and in the ordinary and usual way ®F0employe for negligent operation of a matehicle not owned
anyfire fighter ormunicipal utility employe responding to a callof leased by the employeor against a coemploye of the same
for assistance outside the limitsho$ or her city or village, unless €mployerto the extent that there would be liability ofavern
that response is in violatiaf law, is performing service growing Mentalunit to pay judgments against employes undssliective
out of and incidental to employment. bargainingagreement or a local ordinance.

3. An employe is not performing service growing out of and (3) Providing or failing to provide any safety inspection or
incidental to his or her employment while going to or fronsSafetyadvisory service incident to a contract for wotkesom
employmentin a private or group or employer—sponsored Cﬁen_satlonnsu(ance ortoa Contract for Safety_ |nspecthn5 or safety
pool, van pool,commuter bus service or other ride—sharing pr@dvisory services does not by itself subject an insuser
gramin which the employe participates voluntarigd the sole €mployer,an insurance service ganization, aunion, a union
purposeof which is the mass transportation of employes to afi@emberor any agent or employe of the insymmployerinsur
from employment. An employe is not performing service grownce service ganization or union to liability for damages for an
ing out of and incidental to employment while engaging in a prinjury resulting from providing or failing to provide the inspection
gram designed to improve the physical well-being tbe Or Services.
employe ,whetheror not the program is located on the emplsyer  (4) The right to compensation and the amount of the -com
premises,if participation in the program is voluntary and theensatiorshall in allcases be determined in accordance with the
employereceives no compensation for participation. provisionsof law in efect as of the date of the injury except as to

4. The premises of the employer include pinemises of any employeswhose ratef compensation is changed as provided in
otherperson on whose premises the employe performs services.102.43 (7)and102.44 (1)and(5) and employes who are eligi

5. To enhance the moradmd eficiency of public employes Ple to receive private rehabilitative@unseling and rehabilitative
in this state andttract qualified personnel to the public servicdrainingunder s102.61 (1m)
it is thepolicy of the state that the benefits of this chapter shall (5) If an employe, while working outside the territorial limits
extendand be granted to employes in the service of the state opbfhis state, séérs an injury on account of which the employe,
any municipality therein on the sanbasis, in the same manneror in the event of the employedeath, his or her dependents,
underthe same conditions, and with like riglitrecovery as in the would have been entitletb the benefits provided by this chapter
case of employes of persons, firms or private corporationfadsuch injury occurred within this state, such employe, or in the
Accordingly, the same considerations, standards, and rulesesfent of the employes death resulting from such injurshe
decisionshall apply in all cases in determining whether angependentsf the employe, shall be entitled to the benefits pro
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vided by this chapteiif at the time of such injury any of the follew E);(;W)sgygmct be found. School Dist. No. 1ILHR Dept. 62W (2d) 370, 215 NW

Ing appll.es: L. . . . Under(1) (f), no purposef the employer was in any way served by the extended
(@) His or her employment fsrincipally localized in this state. westwardhighway testing related to either visiting a boyfriend or going hunting

: - : : . Hunter vILHR Dept. 64 W (2d) 97, 218 NW (2d) 314.
(b) He or she is working under a contract of hire made in tﬁi nderthe 4—element test consistently applied by the supreme codetidin

! J - . . g
statein employment not principally localized in any state. whethera workman was a loaned or special employe, the 1st element, actual

i i i i ifplied consent to work for thepecial employeis negated here by the existence of
(C) He or she is Workmg under a contract made in this StatelE;TWOrk order providing that plaintivould not be employed by the speaahployer

employmenprinci_pally Iocali;ed in another state whagerkers for a period of 90 days, and by thksence of any other evidence indicating consent;
compensatiotaw is not applicable to that perss@mployer hence plaintiff was a business invitee and not an employe at the time of the accident.
: . ; ; Isonv. L. & J. Press Corp. 65 W (2d) 770, 223 NW (2d) 607.
(d) He or she is workln_g under a _contract of hire made in tmlg\lontraumatically:aused mentahjury is compensable only if resulting from a sit
statefor employment outside the United States. uation of greater dimensions than the day—to-day mental stresses and tensions which
(e) He or she is a Wconsin lawenforcement dicer acting all employes must experience. Swiss Coldng. v DILHR, 72 W (2d) 46, 240 NW

. (2d) 128.
underan agreement authorized undet5.46 Providerof medical services to emplogies not have cause of action against

History: 1971 c. 148307,324 1975 c. 14%s.15,54, 1977 . 195272,418 1979  employerunder worke's compensation act where employiemied liability and
€. 278 1981 c. 921983 a. 981985 a. 831993 a. 49370, 490, 492 compromisedemployes claim. La Crosse Lutheran HospitaQidenbug, 73 W
Committee Note, 1971The Wsconsin Suprem€ourt in the case of Halama v (2d) 71, 241 NW (2d) 875.
ILHR Department, 48 W. (2d) 328 (1970), suggested that consideration be given poctrinesof required traveldual purpose, personal comfort, and special mission
to extending coverage to an employe who is injured while going to or from work giscussed.Sauerwein VDILHR, 82 W (2d) 294, 262 NW (2d) 126.

a direct route between two portions of the emplmypremises, i.e., parking lot and  pgrsonakcomfort doctrine did not apply where employe vigared neither on
work premises. [Bill 371-A] ) ) ~__ employer’spremises nor during specific working hours. Denial of benefits for injury
In a proceeding on a claifor death benefits of anfafe worker and receptionist receivedwhile eating lunch dfemployets premises wasot denial of equal protec

causedy multiple stab wounds inflicted by an unknown assailant upon the emplaygn. Marmolejo v ILHR Dept. 92 W (2d) 674, 285 NW (2d) 650 (1979).

atthe close of her workinday while she alone remained in th&agf portion of a Presumptiorin favor of traveling employes does nmibdify requirements for
factorybuilding which had ?eeff“ Vadcahed b?’] all Oth.gr factory aﬁm"}l"gyegthe employerliability. Goranson WDILHR, 94 W (2d) 537, 283 NW (2d) 270 (1980).
ILHR Department correctly found that the accident arose out of the desease Sub.(2) does not unconstitutionaltieprive third party tort—feasor of property by

employmentsincethe isolated work environment in which the deceased work : PO : h : -
constituteda zone of special dangand hence thgositional risk doctrine was appli egf,%”gg?}\‘,”('gé‘; '2933 cgg(r)\ ﬁ%ugcti)n;%g(elg%%Tploy!afmlder v Acme-Cleveland

cable. Allied Mfg., Inc. v ILHR Dept. 45 W (2d) 563, 173 NW (2d) 690. f narkinglot i isite f d Kina C
The holdingin Brown v Ind. Comm, 9 W (2d) 555, that causation legallisiant _ Seof parkinglot i prereaiste for coverage under (1) (¢) 1. Jaeger Baking Co.
to support compensation does not requish@ving of strain or exertion greater than " ! o : :
thatnormally required byhe applicang work eforts, was not intended to preclude Seenote to art. |, sec. 1, citing State ex rel. Briggs & Strattddoll, 100 W (2d)
a doctor when determining medicatausation, from considering whether the850,302 NW (2d) 487 (1981).
employewas engaged in his usual work at the time of injatthough the doctor Sub.(2) is constitutional.Oliver v. Travelers Ins. Co. 103 W (2d) 644, 309 NW
shouldnot automatically conclude each time one is injured while performing a tagkd) 383 (Ct. App. 1981).
which he previously performed on a usual or regular basis that such injury was causdgmployerwho provided negligent medical care to employe injured on jotnatas
by preexistingcondition rather than by his employment. PitschMR Dept. 47 W subjectto tort liability for malpractice. “Dual capacity” theodjscussed. Jenkins
(2d) 55, 176 NW (2d) 390. v. Sabourin, 104 W (2d) 309, BNW (2d) 600 (1981).
Wherea herniatedlisc was diagnosed within a few days after the claimed injury Repeatedvork-related back trauma was compensasieoccupational disease.
theevidence did not justify ILHR in finding that the employe did not meet his burde&helbyMut. Ins. Co. vDILHR, 109 W(2d) 655, 327 NW (2d) 178 (Ct. App. 1982).
of proof. Erickson viILHR Dept. 49 W (2d) 14, 181 NW (2d) 495. Injury due to horseplay was compensable. Positional risk doctrine discussed.
The departmentcannot divide liability for compensation among successiv8runs Volkswagen, Inc. vDILHR, 110 W (2d) 319, 328 NW (2d) 886 (Ct. App.
employerdor the efects ofsuccessive injuries in the absence of evidence to sustdig82).
afinding that the disability arose from successive injuries; it can neisess all the  Whereemploye who witnessed injury to another was active work-related partici
liability against one ofeveral employers nor divide liability equally among each opantin tragedy resulting nontraumatic psychic injury was compensabiéerna
severakemployers where there is no evidence to support a finding that the injurytighal Harvester vLIRC, 116 W (2d) 298, 341 NW (2d) 721 (Ct. App. 1983).
injuries contributed to the disability in that manneé8emons Department Store v Horseplay“rule barred recovery where decedent jokingly placed head inside mold
ILHR _Dept. 50 W (Z_d) 518, 184 NW (2d) 871. . . compression machine and accidentally started it. NighoiLHR, 115 W (2d) 606,
~While susceptibility to further injury doesot necessarily establish a permanenB40NW (2d) 918 (Ct. App. 1983); fifl 120 W (2d) 375, 355 NW (2d) 532984).
disability under the “as is” doctrine, an emplaygredisposition to injury does not  Empjoyeinjured by machinery manufactured by corporation whicrgemwith
relievea present employer from liability for workmer¢ompensation benefits if the employerprior to accident could recover in tamainst employer under “dual per
employebecomes injured due his employment, even though the injury may nokona”doctrine. Schweiner. Hartford Accident & IndemnitZo. 120 W (2d) 344,
havebeen such as to have caused disability normal individual. Semons Depart 354 NW (2d) 767 (Ct. App. 1984).
mentStore v ILHR Dept. 50 W (2d) 518, 164 NW (2d) 871. i “Positionalrisk” doctrine applied to facts of case that murder of employe by co—
Wherea salesman starts orrip, even if he deviates to the extent of spending se\amployeoff work premises was injury arising out of employment. Applied Plastics,
eralhours in a tavern, and is killed on his ordinary route home, his estate is entifled’,, LIRC, 121 W (2d) 271, 359 NW (2d) 168 (Ct. App. 1984).
to compensanon. Lager lLHR Dept_. 50 W (2d) 651, 185 NW.(Zd) 30.0' Act provides exclusive remedy for injuries sustained as result of companysioctor
A wife cannot assert a separate amtependent cause of action against her hug,g igence.Franke vDurkee, 141 W (2d) 172, 413 NW (2d) 667 (Ct. AppS7)
band’'semployer for damages because of loss of consortium due to injuries sustainé ual ) ” ' P, o - S
; 4 g ; persona” standard adopted, replacing “dual capacity” doctrine. Third party
g%stgﬁ C?;’,?Sav\”fs ".}.e%n r'%%uesg?b&dwt(z%%vlezrid 1%)21 v’\\l/%rlk(rgg)ngg?pensatlon. may recover from employer only when employer has operated in distinct persona as
- ; - lelep ; X A L . to employe. Henning.\General Motors Assembl$43 W (2d)1, 419 NW (2d) 551
Finding of commission that deceased was performing service sustained eggg%).

thoughhe was killed while walking on a street in Milwaukee at 3 in the morning al - f
testsshowed he was intoxicated. PhillipdhHR Dept. 56 W (2d) 56202 NW (2d) (ctSieF;]';)tié%g)OZ.Zg, citing Couillard Van Ess, 152 W (22, 447 NW (2d) 391
249. . . .

: : ; : Under(2) “assault intended to cause bodily harm” requires threat of physieal vio
An employe cannot bring a 3rd party action againstember of the employing
partnership.Candler vHardware Dealers Mut. Ins. Co. 57 W (2d) 85, 203 NW (2d eggeiélgeg)son VEmployers Mut. Cas. Co. 154 W (2d) 313, 453 NW (2d) (@5

659 gggjured employe, andhot injuring coemploye, need have been acting within scope

The “exclusive remedy” provisiom (2) does not prevent an action for personal . -
injuries againsta supervisory co—employe on the basis of negligence by common | l 8“&%0{%‘)9T ?fgt'gl? of injuryJenson vEmployers Mut. Cas. Co. 161 W (2d) 253,

standards.It makes no dference that the co—employe is being brought in by mean! . .
_ i Assaultunder (2) must be more than verbal; it must be physical. JenSopioy
ﬁfve :(%ng) [l)%gy complaintLampada vState Sand & Gravel Co. 58 W (2d) 315, 206ersMut. Cas. Co. 161 W (2d) 253, 468 NW (2d) 1 (1991).

A salesman, employed on a part-salary and commission basis, whose duty afgrentcorporation can be liable &m employe of a subsidiary when the parent neg
only employment was o travel each day fromHtme in the cityservicing and solic ligently undertakes to rendservices to the subsidiary which the parent should have
iting orders for the sale of pizzas within a prescribed territory commencing one njfi€ogdnizedvere necessary for the protection of the subsidianyiployees. Miller
outsidethe city using a delivery truck furnished by his employer whosieetvas V- Bristol-Myers, 168 W (2d) 863, 485 NW (2d) 31 (1992). . o
193miles away and to which he was not requiecport, was performing services A compromise of a workés compensation claim based on a cléiat an injury
incidentalto his employment when he sustained a back injury in a fall on the icy drivéasjob related precluded the claimant from pursuiriisarimination claim against
way in going from his home to his delivery truck, which he had intended tatget thesame employer on the theory that the injury was not job related. MatdétCy
andstart for his first call. Black River Dairy Products, IncllHR Dept. 58 W (2d) 178 W (2d) 1.8, 503 NW (2d) 582 (Ct. App. 1993).

537,207 NW (2d) 65. Theaction of a car passenger and coemploye of the plaiiif closed a car door

Sincethe deceders’employment status for services rendered irstate was sub ~ 0n the plaintif’s hand was not “operation of a motor vehicle” under sub. (2). Hake
stantialand not transitoryand the relationship was not interrupted by cessation &f Zimmerlee, 178 W (2d) 417, 504 NW (2d)14(Ct. App. 1993).
work for the Wisconsin employetthe department erred when it predicatedédsial Corporatepresident who purchased and leasecthine to corporation as individ
of benefits on the employerconflicting testimony that during the year in which theual held a duapersona and was subject to tort liabilRauch v Officine Curioni,
employemet his death his working time ini¢onsin had beereduced to 10%. S.P.A.179 W (2d) 539, 508 NW (2d) 12 (Ct. App. 1993).

Simontonv. ILHR Dept. 62 W (2d) 12, 214 NW (2d) 302. This section does not bar an employe from seeking arbitration under a collective
Only if the “fortuitous event unexpected and unforeseen” can be shé&ldo out bargainingagreement to determine whether termination following an injury violated
of the ordinary from the countless emotional strains aridrdiices that employes the agreement. This section only excludes tort actions for injuries covered by the act.

encountedaily without serious mental injury will liability undére workmers com  Countyof Lacrosse WWERC, 182 W (2d) 15, 513 NW (2d) 708 (1994).
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A contract'made in this state” undaub. (5) (b) is determined by where the-con  (d) Every joint venture electing underl92.28 (2) (aYo be
tact was made. A contract accepted by telephomade where the acceptor speaks

Hortonv. Haddow 186 W(2d) 174,519 NW (2d) 736 (Ct. App. 1994). anemployer
Settlemenbf an employes workets compensation claifior a work related injury (e) Every person to whom pai@) to (d) are not applicable,

precludedhe assertion of the emplogelaim that she was entitled to leave for th H P i
injury under the Family Medical Leave Act, s. 103.10. FineDN-HR, 186 W(2d) Wwho has anyperson In service under any contract of hire, express

187,519 NW (2d) 731 (Ct. App. 1994). or implied, oral or written, and who, at or prior to the time of the
Employerpayment of travel expenses does not alone render commuting a pairjury to the employe for which compensation may be claimed,

employmensubject to coverage. Where travel is a substantial part of the employ i H i
andthe employer provides\eehicle under its control and pays costs, coverage m Il,as prOVIdEd in s102.05 have elected to become SUbJeCt to

betriggered. Doering \LIRC, 187 W (2d) 471, 523 NW (2d) 142 (Ct. App. 1994).the provisions of this chapteandwho shall not, prior to such aeci

Whetherphysical contact of a sexual natuvas an assault by a co-employe notdent,have efected a withdrawal of such election.
subjectto the exclusive remedy provision of sub. (2) is a question of fagagon . .
ablejuror could conclude that sexual conduct couldefensive that a reasonable  (2) EXceptwith respecto a partner or member electing under

persorwould have understood thalysical injury such as loss of sleep, weight loss. 102.075 members of partnerships or limited liability com

or ulcers was substantialgertain to followWest Bend Mutual Ins. Co. Beiger, 192 ; i i
W (2d) 743, 531 NW (2d) 636 (Ct. App. 1995). paniesshall not be counted as employes. Except as provided in s.

Claimsfor defamation by an employe against an employer are preempted by th@2-07(5) () a person under contract of hire for the performance

section. Claims for tortious interference with contract are not for injuries covered If any service for any employer subject to this section (1961) shall

theworker's compensation act and not precludedIfW F & M Banks, 193 W (2d) i ;

439,534 NW (2d) 877 (Ct. App. 1995). not constitute an employer of any other person vétipect to such
Nothingin this chapter precludes an employer from agreeing with employesgtgrwceand such other person shall, with respect to such service,

continuesalaries for injured workers in excess of wotkelompensation benefits. be deemed to be an employe only of such empléyrevhom the
Excesspaymentsare not workés compensation and may be conditioned on the Pa5earviceis being performed
ties’ agreement. City of Milwaukee BILHR, 193 W (2d) 626, 534 N\&d) 903 (Ct. (3) A din this ch ) ; ) h ) ¢
App. 1995). s used in this chapter “farming” means the operation o
A waiver of employer immunity from suit under this section may be made by i i "
expressagreement of indemnification. SchaubMVest Bend Mutual, 199/ (2d) 181, #arm premises owned or rente_d by the c_)perélﬁnrm premises
536NW (2d) 123 (Ct. App. 1995). meansareas used for operations herel_n set forth, but does not
Wherean employer through intentional sexharassment injures an employe, theinclude other areas, greenhousether similar structures unless
injury is not an accident under sub. (1) (e) and not subject to the exclusivity provisj inci i
o S0, (2), Lontsaoung. 105 W (2d) 427 536 NW (20 451 (Ct. App. 1068 toed principally for the productiorof fgo_d ?nd farm p'%nt]f' q
If an employe of one employer is injured while attempting to rescue an emplo; earme_r means any _person engaged In farming as e ined.
of another employetthe rescuing employe becomes an employe of the injurddperationof farm premises shall be deemed to be the planting and
employe'semployer for burposes of workercompensation llabiity That no ' cultivating of the soil thereof; the raising and harvesting of-agri
employeof the injured employs’employer specifically requested the other employ . . . . s
er'semploye to assist is immaterial. Michels Pipeline Construction, IntRe, 167 ~ cultural, horticultural or arboricultural crops thereon; the raising,
W (2d) 928, 541 NW (2d) 241 (Ct. App. 1995). breeding,tending, training and management of livestock, bees,

Eventhough a co-employe sexuaharrassment was intentional the resultinggoultry, fur-bearing animals, wildlife or aquatic life, or thpiod
emotionalinjuries may lie within the purview of “accident” and be compensable X ) . . )
theinjuries, although not unforeseeable, were unexpedsgers v LIRC, 200 W _UCtS:ther_eonv the_ processing, drying, packing, packaglng,-_freez
(2d) 728, 547 NW (2d) 788 (Ct. App. 1996). ing, grading, storing, delivering to storagentarket or to a carrier
The exclusive remedy provision does notéahip owner from asserting a right for transportation to market, distributing directly to consumers or
to indemnification against the employer of the injured man even though he has been keti fth ! e ially all
paid compensation. Bagrowski American Export Isbrantsen Lines, Inc. 44@g)  Marketingany of the above-named commodities, substantia ly a
502. of which have been planted or produced thereon; the cleafring
Emotionaldistress injury due teexual harassment was exclusively compensab i i i
underthis section.Zabkowicz vWest Bend Co., DivDart Industries, 789 F (2d) 540 @uchpremlses anthe Salvagmg O.f tlmb.er and managemem and
(1986). useof wood lots thereon, but not including logging, lumbering or
Undereither Minnesota or Wconsin lawairline which paid compensation bene W00d cutting operations unless conducted aa@essory to other
fits to stewardess under laws of Minnesota was not liable to U.S. on theory of ind i i . i i i \m@'
nity or contribution for any recovelyy stewardess in her tort action against U.S. fo?mr.nmg (_)pera:ctlons,hthe managing, chonservllng, Impro d
sameinjury which occurréd in \igconsin. Herman.\WJ.S. 382 F Supp. 818. maintaining of such premises or the tools, equipment an
Third party was required to pay 95% of damages even thonigt25% negligent improvementghereon and the exchange of lalsarvices or the
gi%%u]iﬂg?r()ll%)%was shielded by (2). SchuldieService Mach. Co. Inc. 448 F exchangeof use of equipment with other farméngoursuing such
Plaintiff was special employe of third—party defendant and third—party action ngthltles. The operation for ”F’t,to exceed 30 days, dur!ngcahy
barredby exclusivity provisions of this section. Simmonatias \ac Mach. Co. 493 endaryear by any person deriving thEersons principal income
F SAlIJtI;P- 1?182 (1|980)- inured emol tound 0 be at fault ot Ifrom farming, of farm machinery in performing farming services
ougnemployer of Injured employe was tound to be at fault, manuracturer al H :
found to be at fault was not entitled to contributitom employer Ladwig v fr other farmers for a ,ConSIderatlorl other than eXCh,ange of labor
Ermancolnc. 504 F Supp. 1229 (1981). shall be deemed farming. Operation of such premises shall be
Unauthorizedsexual touching did not constitute an assintttnded to cause deemedo include also any other activities commonly considered
bodily harm under sub. (2). HrabakMarquip, Inc. 798 F Supp. 550 (1992). o pe farmingwhether conducted on orfafuch premises by the

— . farm operator
102.04 Definition of employer . (1) The following shall History: 1975 c. 1991983 a, 981989 a. 641993 a. 12

c9n§tltute emplqyers SUbJeCt to the provisions of this ChapterWhenanemploye simultaneously performs service for 2 employers under their
within the meaning of €.02.03 joint control and the service for eactthe same or closely related, both employers
P i iotri areliable for workmers compensation. Insurance Co. of N. ALWHR Dept. 45 W
(a) The state, each countity, town, village, school district, %d) 361, 173 NW (2d) 192,
sewerdistrict, drainage district and other public or quasi—publi

corporationgherein. 102.05 Election by employer , withdrawal. (1) An

(b) 1. Every person who usually employs 3 or more employ@snployernwho hashad no employe at any time within a continuous
v_vhetherln one or more trades, busmesmsiessmns or occupa periodof 2 years shall be deemedhave efected withdrawal,
tions, and whether in one or more locations. which shall be dective on the last day of sugberiod. An

2. Every person who usually employs less than 3 employesnployerwho has not usually employed 3 employes and who has
providedthe person has paid wages of $500 or more in any-cal@at paid wages of at least $500 for employment in this stateyin
darquarter for services performed in this state. Such employgilendarquarter in a calendar year may file a withdrawal notice
shallbecome subject on the 10th day of the month next succeedjjih the department, which withdrawal shall taiect 30 days
suchquarter afterthe date of such filing or at such later date as is specified in

3. This paragraph shall not apply to farmers or farm laborthe notice. If an employer who is subject to this chapter only

(c) Every person engaged in farming who on any 20 consetgcausahe employeelected to become subject to this chapter
tive or nonconsecutive days during a calendar year employs auoadersub.(2) cancels or terminates his her contract for the
moreemployes, whether in one or more locations. The provisiomsuranceof compensation undehis chapterthat employer is
of this chapter shall apply to such employer 10 days aftéwtre deemedo have dected withdrawal, which shall befe€tive on
tieth such day the day after the contract is canceled or terminated.
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(2) Any employemwho shall enter into a contract for the insur(3) (a), exceptthat if the secretary files the certificate under s.
ance of compensation, or against liability theref@hall be 102.80(3) (ag)this paragraph does apply to claims for compensa
deemedhereby to have elected to accept the provisions of thisn filed on or after the date specified in that certificate.
chapterandsuch election shall include farm laborers, domestic (2) Any peace dicer shall be considereah employe while
servantsand employes not in the course dfade, business, pro engagedn the enforcement of peace or in the pursuit and capture
fessionor occupatiorof the employer if such intent is shown byof those chayed with crime.
the terms of the policySuch election shall remain in force until 3y Nothing herein containedshall prevent municipalities
withdrawn in the manner provided in syb). ~ from paying teachers, police ffers, fire fighters and other

(3) Any person engaged in farming whas become subject employesfull salaries during disabilifynor interfere with any
to this chapter mayvithdraw by filing with the department a pensionfunds, nor prevent payment to teachers, poliiees$ or
notice of wnhdra_nwal, if theperson has not employed 6 or moréire fighters therefrom.
employesas defined by s102.07 (S)on 20 or more days during  (4) (a) Every person in the service of another under any con
the current or previous calendar yeauch withdrawal shall be tract of hire, express or implied, all helpers and assistants of
effective 30 days after the date of receipt by the department, Ofegp|oyeswhether paid by the employer employe, if employed
suchlater date as is specified in the notice. Such person may agﬁpﬁ the knowledge, actuabr constructive, of the employer
becomesubject to this chapter as provided b32.04 (1) (¢gnd  jncluding minors, who shall have the same power of contracting

(e). as adult employes, but not including the following:
History: 1983 a. 98.31; 1993 a. 81492 ;
1. Domestic servants.

102.06 Joint liability of employer and contractor . An 2. Any person whose employment is not in the course of a
employershall be liable focompensation to an employe of a-contrade,business, profession or occupation of the emplaydess
tractoror subcontractor under the employer whods subject to  asto any of said classes, the employer has ele¢otieatlude them.
this chapter or who hasot complied with the conditions of s.  (b) Par(a) 2.shall not operatéo exclude an employe whose
102.28(2) in any case where such employer would have beemployments in the course adny trade, business, profession or
liable for compensation if such employe had been workingccupationof the employerhowevercasual, unusual, desultory
directly for the employerincluding also work in the erection, or isolatedthe employes trade, business, profession or oceupa
alteration,repair or demolition of improvements of fixtures tion may be.

uponpremises of such employer which are used or to be used iN4m) Forthe purpose of determining the numbeewfployes

the operations osuch employerThe contractor or subcontractor to be counted under $02.04 (1) (b)but for noother purpose, a

if subject to this chapteshall also be liable for such compensamemberof a religious sect is not considered to be an empfoye
tion, but the employe shall not recover compensation for the satRe conditions specified in £02.28 (3) (b)have been satisfied
injury from more than one partyThe employer who becomesyith respect to that member

liable for and pays such compensation may rectwesame flom ~(5) For the purpose of determining the number of employes to
such contractoy subcontractor or other employer for whom the counted under £02.04 (1) (c)but for noother purpose, the
employewas working at the time of the injury if such contra,ctorfouowing definitions shall apply:

subcontractoor other employewas an employer as defined in s. (a) Farmers or their employes working on an exchange basis

102.04 This section does not apply injuries occurring on or . .
afterthe first day of the first July beginning after the day that tff rililsnhoetdti)r? gfgrzgi(égmployes of a farmer to whom their labor is

secretaryfiles the certificate under $02.80 (3) (a)except that if . . .
the secretary files the certificate unded62.80 (3) (agjhis see (b) The parents, spouse, child, broheister son—in-law
tion does apply to claims for compensation filed on or after tii@ughter—in-lawfather-in-law mother—in—lawbrother—in-law
datespecified in that certificate. or sister—in—law of a farmer shall not be deemed the fasmer
History: 1975 c. 14%.54; 1975 c. 1991989 a. 641995 a. 17. employes.
“Contractorunder” isone who regularly furnishes to a principal employer materi ~ (c) A shareholder—-employe of a family farm corporation shall

alsor services which are integrally related tofiheshed product or service provided “ ” i
by that principal employerGreen Bay Packaging, Inc.RILHR, 72 W (2d) 26, 240 bedeemed a *farmer” for purposes of this chapter and shall not be

NW (2d) 422. deemedan employe of a farmerA “family farm corporation”
Franchiseéield to be “contractor under” franchisor within mearshghis section. meansa corporation engaged in farming all of whekareholders
Matr_ylgrlw_?CafS- Co. -lelLHRl, 7 Vy (2d) 4_72,t253 N\IN (2d) f2§_8- N arerelated as lineal ancestorslioeal descendants, or as spouses,
iability of principal employer for injuries to employes of his contractosu ; ; i _

contractors. 1977 WLR 185, brothers sistersuncles, aunts, cousins, sons—insldaughters

in—law, fathers—in—lawa mothers—in-lawbrothers—in—law or

102.07 Employe defined. “Employe” as used in this chaptersisters—in—lawof such lineal ancestors or lineal descendants.
means: (d) A member of a religiousect is not considered to be an

(1) (a) Every person, including all fiials, in the service of employeof a farmer if the conditions specified irl62.28 (3) (b)
the state, or of any municipality therein whether elected or unde@avebeen satisfied with respect to that member
any appointment, or contract of hire, expressimplied, and (6) Everyperson selling or distributingewspapers or maga
whethera resident or employed or injured within or withtlue  zineson the street or from house to house. Such a person shall be
state. The state and any municipality may require a bond fromda@emedan employe of each independent news agency which is
contractor to protedhe state or municipality against compensasubjectto this chapteror (in the absence of such agencie®auh
tion to employes of such contractor or emplogéa subcontrac publisher’s(or other intermediate) selling agency which is subject
tor under the contractofThis paragraph does not apply beginnintp this chapteror (in the absence of all such agenaé®ach pub
onthe first day of thdirst July beginning after the day that the-sedisher,whose newspapers or magazines the person sells or-distrib
retaryfiles the certificate under $02.80 (3) (a)except that if the utes. Such a person shall nie¢ counted in determining whether
secretaryfiles the certificate under 402.80 (3) (ag}his para anintermediate agency or publisher is subject to this chapter
graphdoes applyo claims for compensation filed on or after the (7) (a) Every member of any volunteer fire company or fire
datespecified in that certificate. departmenbmganized under ci213or anylegally oganized res

(b) Every personincludingall officials, in the service of the cuesquad shall be deemed an employe of such comgdapgrt
state,or of any municipality thereiwhether elected or under anymentor squad. Every such mempehile servingas an auxiliary
appointmentpr contract of hire, express or implied, and whethglice officer at anemegency shall also be deemed an employe
aresident or employed or injured within or without the state. Thi§ said companydepartment or squad. If such compatepart
paragrapHirst applies on the first day of the first July beginningnent or squad has not insured its liability for compensatiis to
afterthe day that theecretary files the certificate unded62.80 employes,the municipality or county within which such cem
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pany,department or squad waganized shall be liable for suchserviceis being performed, be deemed to be employes for the pur
compensation. posesof this chapter Election shall be by endorsement uploa

(b) The department may issue an order unde®d®.31 (1) (b) Worker'scompensation insurance policy with written notice to the
permittingthe county within which a volunteéire company or department. In the case of an employexempt from insuring
fire department granized under ct213 a legally oganized res liability, election shall be by written notice to the department. The
cue squad or an ambulance service provider defined in s. department shall by rule prescrlpe the means and manner in which
146.50(1) (c), is oganized to assume full liabilitior the com  noticeof election by the employés to be provided to the volun
pensatiorprovided under this chapter of all volunteer membérs teerworkers.
thatcompanydepartment, squad or provider (11m) Subjectto sub.(11), a volunteer for a nonprofit ga-

(8) (a) Except as provided in pgb), every independent con hizationdescribed in sectiod01 (c) of the internal revenue code,
tractor is, for the purpose of this chaptem employe of any as defined ir.71.01 (6) that is exempt or eligible for exemption
employerunder this chapter for whom he or she is performing séfom federal income taxation under secti1 (a) of the internal
vice in the course of the trade, business, profession or occupafi@venuecode who receives from that nonprofiganization nom
of such employer at the time of the injury inal payments of money or oth_er things of value totaling not more

(b) An independent contractor is not an employe of 4Ran $10 per week is not considered to be an employe of that non
employerfor whom the independent contractor performs work 6i©fit 0anization for purposes of this chapter
servicesif the independent contractor meets all of fibiowing (12) A student in a technical college district whileagsart of
conditions: atraining program, he or she is engagepéarforming services for

1. Maintains a separate business with his or her ofigepf which aschool oganized under ci88 collects a fee or is engaged
equipmentmaterials and other facilities. in producing a product sold by such a school is an employe of that

. . ... .. school.
nurr125e|:0|ds or has applied for a federal employer identification (12m) A student of a public school, as described i15.01

1), or a private school, as defined in$5.001 (3r) while he or
heis engaged in performing services as part of a school work
etpaining,work experience or work study program, and whuois

3. Operatesinder contracts to perform specific services
work for specific amounts of money and under which the indep

\(jlveorrllt(contractor controls the means of performing Services or ,, yhe ‘pavroll of an employer that is providing the work training
) . ) or work experience or who is notherwise receiving compensa
4. Incurs the main expenses related to the service or work tgh on which a workes compensation carrier could assess pre
heor she performs under contract. miumson that employeiis an employe of a school district or-pri
5. Is responsible for the satisfactory completion of work arateschool that elects underi€$2.077to name the student és
servicegthat he or she contracts to perform and is liable for-a faimploye. This subsection does not apply aftBrecem
ureto complete the work or service. ber 31, 1997.

6. Receives compensation for work or service performed (13) A child performing uncompensated community service
undera contract on a commission or per job or competitive biglork as a result of a deferred prosecution agreement under s.

basisand not on any other basis. 938.245 a consent decree under988.32or anorder under s.
7. May realize a profit or stér a loss under contractsger  938.34is an employe of the county in which the court ordering the
form work or service. community service work is located. No compensation may be
8. Has continuing or recurring busindissilities or obliga paldtg that employe for temporary disabilityring the healing
tions. period.

9. The success or failure of the independent contiadborsi (14) An adult performing uncompensated community service
nessdepends on the relationstopbusiness receipts to expendi Work under s304.062 943.017 (3)971.38 973.03 (3)973.05
tures. (3), 973.090r 973.10 (1m)s an employe of theounty in which

(c) The department may not admit in evidence state or fedeff district attomey requiring or the court ordering the community
(Frwcework islocated or in which the place of assignment under

laws, regulations, documents granting operating authority . ;
licenseswhen determining whether an independent contrac y304.0620r 973.10 (1mjs located. No compensation may be

meetsthe conditions specified in pab) 1.or 3 paid to that employe for temporary disability during the healing

(8m) An employer who is subject tihis chapter is not an period. . ;
employeof another employer fowhom the first employer per (15) A sole proprietor or partner or member electing under s.
formswork or service irthe course of the other employsetrade, 102.075is gn employe._ o,
businessprofession or occupation. (16) Aninmate participating in a work release program under

(9) Membersof the national guard and state defefwee, s.303.065 (2)or in the transitional employment program is an

. e " . loyeof any employer undehis chapter for whom he or she
whenon stateactive duty under direction of appropriate authority P ) : . =
but only in case feder&ws, rules or regulations provide no bene' PErforming service at the time of the injury

fits substantially equivalent to those provided in this chapter ~ (17) A prisoner of a countyail who is assigned to a work

: der s303.10is not an employe of the county or counties
(10) Furtherto efectuate the policy of the state that the ben ampun - . . .
fits of this chapter shall extend and be granted to employes in%@%\/%ﬂg the work camp while the prisoner is working under s.
serviceof the state, or of angnunicipality therein on the same 10(3). . . L .
basis,in the same manneunder the same conditions, and with (17m) A participant in a trial job under 49.147 (3)is an
like right of recovery as in the case of employes of persons, firgf@Ployeof any employer under this chapter faom the partici

or private corporations, any question whether any persan is Pantis performing service at the time of the injury
employeunder thischapter shall be governed by and determin%iNOTE Sub. (1h7m) is shown assnumbered from sub. (17), as @ated by1995
underthe same standards, considerations, and ofiléscision in /">, ACt 289 by the revisor under s. 1393 (1) ().

all cases undesubs.(1) to (9). Any statutes, ordinances, or, . (18) A participant in a community service job undet®.147
administrativeregulations which may be otherwise applicable g} OF a transitional placement unden$.147 (S)is an employe
the classes of employes enumerated in éLipshall not be con of the Wisconsin works agencgs defined under 49.001 (9) for

trolling in deciding whether any person is an employe for the pJfi€ PUrPOses of this chaptexcept to thextent that the person for
posesof this chapter whomthe participant iperforming work provides worker com

. ensatiorncoverage.
(11) The department may by rule prescribe classes of VOlL%History: 1975 c. 148.54; 1975 ¢.224 1977 c. 291979 c. 2781981 c. 3251983
teerworkers who mayat the election ahe person for whom the a. 27,98 1985 a. 2983, 135 1985 a. 156.4; 1985 a. 176332, 1987 a. FIps9
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a.31, 64,359 1993 a. 1681, 112,399, 1995 a. 2477, 96, 117, 225, 281, 289, 417, (2) A school district or private school may revoke a deelara

5.13.93 (1) (b). ; s B ;
Wherethe claimant, owner oftauck, working exclusively for a trucking company tion under SUb(l) by pI’OVIdIng written notice to the department

undera lease agreement, fell and sustained injuni¢ise company truck parking  In the manner_prOVid_ed in 402.31 (2) _(Q)the student and the
a;]rea\livhile inthlehproches§ gf repacljiring his truck, the dﬁpa[tmenft #rqperly found tremployerwho is providing the work trainingr work experience
the claimant, although aimdependent contractaras at the time of his injury a statu i i i3 i

tory employe of the company under sub. (8). Employers Mut. L. Ins..QoHR ]:jOI’ thaft Stuﬂené' A revocation u.nder thI_S Sube(?]GS@ﬁeCtlve_BO
Dept.52 W (2d) 515, 190 NW (2d) 907. aysafter the department receives notice of that revocation.

Therewas no employment when a member of aanizationborrowed a refriger (3) This section does not apply after December 31, 1997.
ated truck from a packing company for use at a picnic and was injured when ret“minﬁistory: 1995 a. 17.

it. Kress Packing Co. Kottwitz, 61 W (2d) 175, 212 NW (2d) 97.

Nothingin this chapter precludes an employer from agreeing with employes L .
continuesalaries for injured workers in excess of work@ompensation benefits. 1%2-08 Administration  for state employes. The depart

Excesgpaymentsare not workes compensation and may be conditioned on the pamentof administration has responsibility fiire timely delivery

}Lﬁ_afggg;‘_‘em' City of Milwaukee DILHR, 193 W (2d) 626, 534 N\2d) 903 (Ct. of penefits payable under this chapter to employes of the state and

Membersof state boards, committees, commissions or councils, who are compth€ir dependents and other functions of the statan employer
satedby per diem or by actual and necessary expense are covered employes. 5suigler this chapterThe department of administration may dele
Gen.10. gatethis authority to employing departments and agencies and

i ) requiresuch reports as it deems necessary to accomplish this pur
102.075  Election by sole proprietor , partner or mem - hose The department of administration or its delegated authori
ber. (1) Any sole proprietor partner or member of a limited tjes shall file with the department of industtgbor and job devel
liability company engaged in a vocation, profession or busm%?ﬁnem the reports that are required of all empioyers. The
on a substantially full-time basis mafect to be an employe gepartmenbf industry laborand job development shall monitor
underthis chapter by procuring insurance against infwstained e delivery of benefits to state employes and their dependents and
in the pursuit of that vocation, professianbusiness. This cover ghaj|consult with and advise the department of administration in

agemay be obtained by endorsement an existing policy of the manner and at the times necessary to ensure prompt and proper
worker’s compensation insurance or by issuance of a separgivery.

policy to the sole proprietppartner or member on the same basiS History: 1981 c. 201995 a. 27%.9130 (4)
asany other policy of workés compensation insurance.

(2) Forthe purpose of any insurance policy other than awork02.11  Earnings, method of computation. (1) Theaver
er'scompensation insurance polioy sole proprietopartner or age weekly earnings for temporary disahilggrmanent total dis
membermay be considered eligible for workercompensation ability or death benefits for injury in each calendar year on or after
benefitsunless he or she elected to be an employe undesethis January 1, 1982, shall be not less than $30 nor tharethe wage
tion. ratewhich results in a maximum compensation rate of 100% of the

(3) Any sole proprietarpartner or member who elected to pstate’'saverage weekly earnings dstermined under $08.05as
anemploye under this section may withdraw that election upon 8pJune 30 of the previous yeaxcept that the average weekly

days’ prior written notice to the insurance carrier and thiedah- €arningsfor temporarydisability, permanent total disability or
sin compensation rating bureau. deathbenefits for injuries occurring on or after January 1, 1996,

History: 1983 a. 981993 a. 12 andbefore January 1, 1993hall be not more than $741, resulting
in a maximum compensation rate of $494, and the average weekly

102.076 Election by corporate officer . (1) Not more than earnlngsfor_ tempc_)rarydlsabmty, permanent total disability or
2 officers of acorporation having not more than 10 stockholdef@eathbenefits for injuries occurring on or after January 1, 1997,
may elect not to be subject to this chaptExcept as provided in and before January 1, 1998, shall be not more than $763.50,
sub. (2), the election shall be mady an endorsement, on thefesultingin a maximum compensation rate of $509. The average
policy of workel's compensation insurance issued to that corpot€ekly earnings for permanent partial disability shall be not less
tion, naming each @iter who has so electedThe election is than$30 and, for permanent partial disability for injuries oecur
effectivefor the period of the policyAn officer who so elects is ing onor after January 1, 1996, not more than $253.50, resulting

anemploye for the purposef determining whether the corpera in @ maximum compensation rate of $169, and, for permanent par
tion is an employer under $02.04 (1) (b) tial disability for injuries occurring on or after January 1, 1997,

(2) If a corporation has not more than 10 stockholders, ;Toée :han $261,hr?sq![tint%in a maximum cktl)mpensation [qatlbef
morethan 2 oficers and no other employes and is not otherwi - between such Imits the average weekly earnings shall be

requiredunder this chapter to have a policy of worketom etermm(_edas fOI_lOWS' . .
pensatiorinsurance, an titer of that corporation who elects not  (8) Daily earnings shall mean the daily earnings of the employe
to be subject to this chapter shall file a noticéhat election with  atthe time of the injury in the employment in which the employe
the department on a form approved by the department. The e@@sthen engaged. In determinidgily earnings under this para

tion is efective until the dicer rescinds it by notifying the depart graph,overtime shalhot be considered. If at the time of the injury
mentin writing. the employe is working on part time for the déye employes
History: 1985 a. 831987 a. 15, 179 1989 a. 641991 a. 85 daily earnings shall be arrived at by dividing the amount received,
or to be received by the employe for such part-8eweice for the
102.077 Election by school district or private school.  day,by the number of hours and fractional haefrsuch part-time

(1) A school district or a private school, as defined i1§.001 service,and multiplyingthe result by the number of hours of the
(3r), mayelect to name as its employe for purposes of this chapfi@malfull-time working day for the employment involved. The
astudent described in $02.07 (12m)y an endorsement on itswords*“part time for the day” shall apply to Saturday half days and
policy of workets compensation insurance irthe school dis  all other days upon which the employe wolsss than normal
trict or private school is exempt from the duty to insure underfgll-time working hours. The average weekly earnings shall be
102.28(2), by filing a declaration witthe department in the man arrivedat by multiplying thedaily earnings by the number of days
ner provided in s102.31 (2) (apaming the student as an employ@ndfractional days normally workeger week at the time of the

of the school district or private school for purposes of this chapt@jury in the business operation of the employer for the particular
A declaration under this subsection shalltigt name of the stu employmenin which the employe was engaged at the tintaef
dentto be covered under this chaptiéile name and address of themploye'sinjury.

employerthat is providing the work trainingr work experience  (b) In case ofeasonal employment, average weekly earnings
for that student and the title, if gngf thework training, work shallbe arrived at by the method prescribed in (@arexcept that
experienceor work study program in which the student is particthe number of hours of the normal full-time working day and the
pating. numberof days of the normal full-time working week shall be
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suchhours and such days in similar service inglme or similar asof the time of the injurybut to be determined in view tie
nonseasonabmployment. Seasonal employment shall mearatureand extent of the injury
employmentvhich can be conducted only duriogrtain times of ~ History: 1971 c. 1481973 c. 1501975 c. 1471977 c. 1951979 c. 2781981
theyear and in no event shall employment be considered seasdfgég ;95;?7’ a. 981985 a. 831987 a. 1791989 a.64;1991 a. 851993 a. 81492
if it extends during a period of more than fourteen weeks Wlttheenoteto Art. |, sec. 1, citing State ex rel. Briggs & Strattofell, 100 W (2d)
acalendar year 650,302 NW (2d) 487 (1981).

(c) In the case of persons performing service without fixed
earningsor where normal full-time days or weeks are not maift02.12 Notice of injury , exception, laches. No claim for
tainedby the employer in the employment in which the employeompensatiomay be maintained unless, within 30 days after the
workedwhen injured, or where, for other reason, earnings canmgcurrenceof the injury or within 30 days after the employe knew
be determined under the methods prescribed byg)ar (b), the or ought to have known the nature of bisher disability and its
earningsof the injured person shall, for the purpose of calculatinglation to the employment, actual notice was received by the
compensatiomayable under this chaptée taken to be the usualemployeror by an diicer, manager or designateepresentative
going earnings paid for similaservices on a normal full-time of an employer If no representative has been designated by post
basisin the same or similar employment in which earnings can besplacedin one or more conspicuous places, then notice received
determinedunder the methods set out in.g@j or (b). by any superionis suficient. Absence of notice does not bar

(d) Except in situations where pér) applies, average weekly recoveryif it is found that_ the employ_er was not misled thereby
earningsshall in no case be less than actual average weekly edffgardlessf whether notice was received, if no payment of-com
ings of the employe for the 4 calendar quarters before his or lR&nsation,other than medical treatment or burial expense, is
injury within which the employe has been employed in the-bughade,and no application is filed with the department within 2
ness,n the kind of employment and for the employerigrom Yearsfrom the date of the injury or death, or from the date the
the employe worked when injured. Calendar weeks within whi@mployeor his or her dependent knew or ought to have known the
no work was performed shall not be consideneder this para natureof the disability and its relation to the employment, the right
graph. This paragraph applies only if the employe has workdé@ compensatiottherefor is barred, except that the right to eom
within a total of at least 6 calendar weeks during the 4 calen@g@nsationis not barred if theemployer knew or should have
quartersbefore his or her injury in the business, in the kind dfown,within the 2—-year periodhat the employe had sustained
employmentand for the employer for whothe employe worked the injury on which the claim is based. Issuance of notice of a
wheninjured. For purposes of this section, earningpéot-time hearingon the departmerstown motion has the samdeet for
servicesperformed for a labor ganization pursuant to a collec the purposes of this sectiasthe filing of an application. This
tive baigaining agreement between the employer and that lals&ctiondoes not déct any claim barred under2.17 (4)
organizatiorshall be considered as part of the total earnings in théfistory: 1983 a. 98

preceding4 calendar quarters, whether payment is made by the ) ) ) )
labor organization or the employer 102.125 Fraudulent claims reporting and investiga -

(e) Where any things of value are received in addition to mori®"- (1) If an insurer or self-insured employer has evidence that
tary earnings as part of the wage contract, they shall be deem laim is false or fraudulent in violation of%43.395and if the

a part of earnings and computed at the value thereof to {ﬂélureror self-insured employer is satisfied t.h.at reporting the
employe. claim to the department will not impede its ability to defend the

(f 1. Except as provided in suli, average weekly earnin Sclaim,the insurepr self-insured employer shall report the claim
‘ P P - g Y 9510 the departmentThe department may require an insurer or self-

H]rf]‘g 2??an lesshan 24 times the normal hourly earnings at tIWﬂsuredemployer to investigate an allegedly false or fraudulent
jury. o . claim and may provide the insurer or self-insured employtr
2. The weekly temporary disability beneffts a part-time gy records of the department relatingthat claim. An insurer
employe who restricts his or her availability in the labor markg} seit-insured employer that investigates a claim under this sub
to part-time work and is not employed elsewhere may not exceggttion shall report on the results of that investigatiorthe
theaverage weekly wages of the part-time employment.  gepartment. If based on the investigation the department has a
(9) If an employe is under twenty—seven years of age, theasonablebasis to believe that wiolation of s.943.395has
employe’'saverage weekly earnings which to compute the gccurred the department shall refére results of the investigation
benefitsaccruing for permanent disability or death shall be eetap the district attorney ahe county in which the alleged violation
minedon the basis of the earnings that such employe, if net disscurredfor prosecution.
abled, probably would earn after attaining the agetveénty— (2) Annually, the department shall submit a reportthe

sevenyears. Unless otherwise established, said eamingd)eha'éppropriatestanding committees underl8.172 (3)and the gov
takenas equivalent to themount upon which maximum weekly oo getailing, for the previous yeahe number of reports under

indemnityis payable. sub.(1) that the department received, the number of referrals for

(2) Theaverage annual earnings when referred to in this chgosecutionthat the department made and the results of those
ter shall consist of fifty times the emplogeiverage weekly earn referrals.

ings. Subject to the maximum limitation, average annual earning$istory: 1993 a. 81

shallin no case be taken at less than the actual earnings of the

employein the year immediately preceding the empleyejury 102.13 Examination; competent witnesses; exclusion

in the kind of employment in which the employe worked at thef evidence; autopsy . (1) (a) Except as provided in su#),

time of injury. whenevercompensation is claimed by amploye, the employe
(3) The weekly wage loss referred to in this chapexcept shall,upon the written request of the emplsyemployer or work

under s. 102.60 (6) shall be such percentage of the averags’s compensation insuresubmit to reasonable examinations by

weekly earnings of the injured employe computed accortbing physicians,chiropractors, psychologists or podiatript®vided

the provisions of thisection, as shall fairly represent the prepomandpaid for by the employer or insurélo employe who submits

tionateextent of the impairment of the emplayearning capacity to an examination under this paragraph is a patient ehthmin

in the employment in which the employe was worldnghe time ing physician chiropractor psychologist or podiatrist for any pur

of the injury and other suitable employments, the same to be fixpdseother than for the@urpose of bringing an action under ch.
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655, unless the employe specifically requests treatment from tfi@ésionalwhose fees are the subject of the testimadrtyis para

physician,chiropractor psychologist or podiatrist. graphdoes not apply to thiee dispute resolution process under
(am) When compensation is claimed for loss of earning capdc 102.16 (2)

ity under s102.44 (2)or (3), the employe shall, on the written  (f) If an employe claims compensation under0R.81 (1) the

requestof the employes employer or insuresubmit toreason  departmentmay require the employe to submit to physical or

ableexaminations by vocational expepr®vided and paid for by vocationalexaminations under this subsection.

the employer or insurer (2) (@) An employe who reports an injury alleged tonmek—

(b) An employer or insurer who requests that an employe sublatedor files an application for hearingaives any physician—
mit to reasonable examination under. fayor (am) shall tender patient, psychologist—patienbr chiropractor—patient privilege
to the employe, before the examination, all necessary expensith respect to any condition or complaieaisonably related to
including transportation expenses. The employe is entitbed the condition for which the employe claims compensation.- Not
have a physician,chiropractor psychologist or podiatrist pro withstandingss.51.30and146.82and any other layjany physi
vided by himself or herself present at the examination and &an, chiropractoyr psychologist, podiatrist, hospital or health care
requestand receive a copy of all reports of the examination thatovider shall, within a reasonable time after written request by
areprepared by the examining physician, chiropragsychole the employe, employeworkefs compensation insurer or depart
gist, podiatrist or vocational expert. The employe is also entitledlentor its representative, provide that person with any inferma
to have a translator provided by himself or herself present at tiish or written material reasonably relatedany injury for which
examinationif the employe has di€ulty speaking or understand the employe claims compensation.
ing the English language. The emplogeor insures written ) A physician, chiropractppodiatrist, psychologist, hospi
requestior examination shall notify the employe of all of the fol 5 oy health service provider shall furnish a legible, certified
lowing: _ _ . duplicateof the written material requested under. gay upon

1. The proposed date, time and place of the examination gagmentof the actual costs of preparing the certified duplicate,
theidentity and area of specialization of the examining physiciafet to exceed the greater of 45 cents per page or $7.50 per request,

chiropractor psychologist, podiatrist or vocational expert. plusthe actual costs of postage. Any person who refuses-o pro
2. The procedure for changing the proposed date, time aride certified duplicates of written material in the persocuis
placeof the examination. tody that is requested under p@) shall be liable for reasonable
3. The employes right to have his or her physiciamjroprac  andnecessary costs and, notwithstanding1sl.04 (1) reason
tor, psychologist or podiatrist present at the examination.  ableattorney fees incurred in enforcing the requéstght to the

4. The employss right to request and receive a copy of affuplicatesunder par(a). . .
reportsof the examination that are prepared by the examining (3) If 2 ormore physicians, chiropractors, psychologists or
physician, chiropractor psychologist, podiatrist or vocationalpodiatristsdisagree as to the extesftan injured employs’tem
expert. porary disab[lity, the end of an employe’healing period, an

5. The employss rightto have a translator provided by him employe’sability to return to work at suitable available employ
selfor herself present at the examination if the employe hiis diff€ntor thenecessity for further treatment or for a particular type
culty speaking or understanding the English language. of treatment, the department may appaindther physician, chi

. ractor,psychologist or podiatrist to examine the employe and
(c) So long as the employe, after a written request of th . ;
employeror insurer which complies with pdb), refuses teub r%ﬁderan opinion as soon as possible. The department shall

: ; - : ly notify the parties of this appointment. If the employe
mit to or in any way obstructs the examination, the emgayjght promptly i
to begin or myainta}(in any proceedifay the collection ?} com hasnot returned to work, payment for temporary disability shall

L : ; continueuntil the department receives the opinion. The employer
pensationis suspendedsxcept as provided in subt). If the or its insurance carrier or both shall pay flee examination and
employerefuses to submit to the examinatafter direction by b - X h shall .
the department or an examinesr in any way obstructthe ©Pinion- The employer or insurance carrier or both shall receive
examinationthe employe rightto the weekly indemnity which 2PPropriatecredit for anyoverpayment to the employe deter
accrues and becomes payable during the period of that refusdlB}edby the department after receipt of the opinion.

obstruction;is barred, except as provided in s(. (4) Therights of employes to begin or maintain proceedings
(d) Subject to pate) for the collection of compensation and to receive weekly indemni

tieswhich accrue and become payable shall not be suspended or
. ' >0 barredunder sub(1) when an employe refuses to submit to a
vocationalexpert who is present at any examination unde{gar o sicalexamination, upon the request of the employer or work
or (am)may be required to testify as to the results thereof. g’ compensation insurer or at the direction of the department or

2. Any physician, chiropractppsychologist or podiatrist anexaminerwhich would require the employe to travel a distance
who attended a workés compensation claimant for any conditioryf 100 miles or more from his or her place of residence, unless the
or complaint reasonablyelated to the condition for which theemployehas claimed compensation for treatment fropraecti
claimantclaims compensation may be required to tedtéfore  tioner whose dfice is located 100 miles or more from the
the department when it so directs. employe’splace of residence or the department or examiner-deter

3. Notwithstanding any statutory provisions except (8 minesthat any other circumstances warrant the examination. If
any physician, chiropractppsychologist or podiatrist attendingthe employe has claimed compensation for treatment from a prac
aworker's compensation claimafdr any condition or complaint titioner whose dfice is located 100 miles or more from the
reasonablyelated to the condition for which the claimant claimemploye’s place of residence, the employer or insurer may
compensatiormay furnishto the employe, employeworkers  requestpr the department or an examiner may direct, the employe
compensationnsurer or the department information and reportgo submit to a physical examination in the area where the
relativeto a compensation claim. employe'streatment practitioner is located.

4. The testimony of any physician, chiropracfmsychologist ~ (5) Thedepartment masefuse to receive testimony as to-con
or podiatrist who is licensed fractice where he or she_ resides adlitions determined from an autopsy if it appears that the party
practicesin any state and the testimony of any vocational expejffering the testimony had procured the autopsy and had failed to
may be received in evidence in compensation proceedings. makereasonable &irt to notify at least one party in adverse inter
(e) No person may testify on the issue of the reasonablenestor the department at least 12 hours beforeathiepsy of the
of the fees of a licensed health care professional unless the petisneand place it would be performed, or that the autopsy was per
is licensed to practice tteame health care profession as the préormedby or at the direction of the coroner or medical examiner

1. Any physician, chiropractpipsychologist, podiatrist or
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or at the direction of the district attorney for purposes not autho (c) After a fee dispute is submitted to the department, the

rizedby ch.979. The department may withhold findings until arinsureror self-insured employer thigta party to the dispute shall

autopsyis held in accordance with its directions. provideto the department information on that fee and information
History: 1973 c. 272282 1975 c. 1471977 ¢. 291979 c. 103.236 (3) 1979  on fees chaged by other health service providers for comparable

O L8 gt Cgyp 1983 8. 98279 1985 2. 831987 a. 1791989 a. 643591991 seryices. The insurer or self-insured employer shall obtain the
i ) informationon comparable fees fromdata base that is certified

102.14 Jurisdiction of department; advisory commit - Py the department under p&n). Except as provided in pge)
tee. (1) This chapter shall be administered by the departmer%%o“; r;haet (I)r:]srlg;r,Oédselr;glrstlhr,edpzrrgplfg;gedgggaptr%\gﬂte tﬂgu

; . . i uired u is g r s
deé?rt;gitc?nugg:r%\gv glrjlieiﬁecgrl?r%%gseztlg? tﬁgaﬂh?p\géhthéde_terminethat the disputed fee is reasonable and order that it be
council shall submit its recommendations with respertend paid. If the insurer or self-insured employer provides the-nfor

mentsto this chapter to each regular session of the legislature dfgtion required under this paragraph, the department shall use
shallreport its views upon any pending bill relatiogthis chapter atinformation to determine the reasonableness of the disputed

to the proper legislative committee. At the request of the chairpg?e' ) .

sonsof the senate and assembly committees on |dtedepart (d) For fee disputes that are submitted to the department before
mentshall schedule a meeting of the council with the membersdfly 1,1998, the departmeshall analyze the information pro

the senate and assembly committees on labor to reviewliand videdto the department under p@) according to the criteria pro

cussmatters of legislative concern arising under this chapter Vvidedin this paragraph to determine the reasonableness disthe
History: 1975 c. 14%.54; 1979 c. 278 putedfee. The department shall determine that a disputed fee is

reasonabl@nd order that the disputed fee be paid if that fee is at

102.15 Rules of procedure; transcripts. (1) Subjectto or below themean fee for the health service procedure for which
this chapterthe department may adopt its own rules of proceduttee disputed fee was chged, plus 1.5 standard deviatidnsm
andmay change the same from time to time. thatmean, as shown by data from a data basedteattified by

(2) Thedepartment may provide by rule the conditions undéte department under pgh). The department shall determine
which transcripts of testimony and proceedings shall be furnishégigta disputed fee isnreasonable and order that a reasonable fee

(3) All testimony at any hearing held under this chapter shif paid if the disputed fee is above the mean fee for the health ser
be taken down by a stenographic repgrescept that in case of VICe procedure for which the disputed fee was gadr plus 1.5
an emegency as determined by the examiner conducting t andarddeviations from that mean, as shown by data from a data

hearing testimony may be recorded by a recording machine. Pasethat is certified byhe department under pén), unless the

History: 1977 c. 4181989 a. 64 healthservice provider proves tihe satisfaction of the depart
mentthat a higher fee is justified because $bevice provided in
102.16 Submission of disputes, contributions by thedisputed case was morefiifilt or more complicated to pro

employes. (1) Any controversy concerning compensation or ¥ide than in the usual case.

violation of sub.(3), including controversies in which the state (e) 1. Subject to sub@., if an insurer or self-insured employer
may be a partyshall be submitted to the department in the manngat disputes the reasonableness of a feegelablby a health ser
andwith the efect provided inthis chapter Every compromise vice provider cannot provide information on fees gealrby other

of any claim for compensation may be reviewed and set asitlealthservice providers for comparable services because the data
modified or confirmed by the department within one year from theaseto which the insurer or self-insuredhployer subscribes is
datethe compromise is filed with the department, or from the datet able to provide accurate information for the health service pro
anaward has been entered, based thereon, or the depammentcedure at issue, the department may use any other information that
takethat action upon application made within one yé&#mless the the department considers to be reliabled relevant to the dis
word “compromise” appears ia stipulation of settlement, the putedfee to determine the reasonableness of the disputed fee.
settlemenshall not be deemed a compromise, and further clam o Notwithstanding subd.., the department may use only a

is not barred except as provided inl82.17 (4)regardless of ngpitalradiology data base that has been certified by the depart

whetheran award is made. The emplayesurer or dependent yantnder par(h) to determine the reasonableness of a hospital
unders. 102.51 (5)shall have equal rights with the employe tqeefoLrj radiollooggl )services. ! P

havereview of a compromise or any other stipulation of settle . . .
ment. Upon petition filed with thelepartment, the department, () A health servicerovider insurer or self-insured employer

may set asiddhe award or otherwise determine the rights of tH8atiS aggrieved by a determinatiohthe department under this
parties. subsectiormay seek judicial review of that determinatiorifie

(2) () The department has jurisdiction to resolve a dispui%r;fgrsnanner that compensation claims are reviewed under s.

betweena health service providend an insurer or self-insured . .

employer over the reasor?ableness of a feegeblay the health | (9) Sectionl02.13 (1) (efloesnot apply to the fee dispute reso

service provider for health services provided to an injureion process under this subsection. o

employewho claims benefits under this chapt&he department () The department shall promulgate rules establishing proce

shall deny payment of a health service fee that the departméhtesand requirements for the fee dispute resolupoocess

determinesinder this subsection to be unreasonable. A hesith underthis subsection, including rules specifying the standards

vice provider and an insurer or self-insured employer that are pérathealth service fee data bases must meet for certification under

tiesto a fee dispute under this subsectiom bound by the depart this paragraph. Using those standards,digartment shall cer

ment’s determination on the reasonableness of the disputed féfy, data bases of the health service fees that various health service

unlessthat determination is set aside on judicial review under paroviderschage. In certifying data bases under thigagraph,

. the department shall certify at least one data base of hospital fees
(b) An insurer or self-insured employer that disputes the rd@" radiology services, including diagnostic aimterventional

sonablenessf a fee chajed by a health service provider shall-proradiology,diagnostic ultrasound and nuclear medicine.

vide reasonable notice to the health service provider that the feg2m) (a) The department hgarisdiction to resolve a dispute

is being disputed. After receiving reasonable notice that a hedittweena health service providand an insurer or self-insured

servicefee is being disputed, lzealth service provider may notemployerover the necessity of treatment providedan injured

collectthe disputed fee from, or bring an action for collection afmployewho claims benefits under this chapt&he department

the disputed fee against, the employe who received the servisball deny payment for any treatment thia¢ department deter

for which the fee was chged. minesunder this subsection to b@necessaryA health service
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provider and an insurer or self-insured employer that are partieseimburse an employe or other person for any deducted
to a dispute undehis subsection over the necessity of treatmefrom wages or paid by him or her in violation of that subsection.
arebound by the departmestietermination on the necessity ofin addition to the penalty provided $1102.85 (1) any employer
that treatment, unless that determination is set aside on judicialating sub.(3) shall be liable to an injured employe for the-rea
review under par(e). sonablevalue of the necessasgrvices rendered to that employe
(b) An insurer or self-insured employer that disputes Ppursuanto any arrangement made in violation of @ without
necessityof treatment provided by a health service provitexl regardto that employe actual disbursements for the same.
provide reasonable notice to thealth service provider that the (5) Exceptas provided in s102.28 (3) no agreement by an
necessityof that treatment is being disputed. After receiving re@mployeto waive the right to compensation is valid.
sonablenotice that the necessity of treatment is being disputed, #listory: 1975 c. 147200 1977 c. 1951981 c. 92314 1983 a. 981985 a. 83
health service provider may not collect a fee for that disputdd89a- 641991 a.851993 a. 811995 a. 17.
treatmentrom, or bring an action for collection of the fee for that

disputedtreatmentgainst, the employe who received the treat02.17 Procedure; notice of hearing; witnesses, con -
ment. tempt; testimony , medical examination. (1) (a) Upon the

(c) Beforedetermining the necessity of treatment provided f(ﬂjlng with the depariment by any party in interest of any applica

A~ f ' . on in writing statingthe general nature of any claim as to which
an injured employe who claims benefits undets chapterthe %nydispute orcontroversy may have arisen, it shall mail a copy

ggg?r;t?nﬁjzsggu S'Peta]yrrc])ra gﬂtt;(n gﬁ'gggcﬁgf}hf r{ﬁgeggltgr?:nt: Lsuch application to all other parties in interest and the insurance
P P y p cdrriershall be deemed a party in interest. The departmamgt

Toqualify as an expert, a person mbetlicensed to practice thebring in additional parties by service afcopy of the application.

samehealth care profession as the individoahlth service pro hed hall icehefari h licati

vider whosetreatment is under review and must either be perforgy € department shall cause noticehering on the application to

ing services for an impartial health care services revigaroza- - egr'ggtneto;?Cheezgza'l”teé?%te%gﬁ’i;egﬂggucr:on?ﬁg:ien?e”rég?e q

tion or bea member of an independent panel of experts establis g ; chartyp y y g Py ;

by the department under pé). The department shall adopt theP@'ly'Slast=known address at least 10 days before such hearing.

written opinion of the expert as the departmexdetermination on 1 Case @arty in interest is located without the state, and has no

theissues covered in the written opinion, unless the health ser\}?é)%t_omceadfdrﬁss Vt‘('th'n tlals“séatd?le gop.y{ho{r:he dapplltcatlo? ¢

provideror the insurer or self-insured employer present aedr 2NY COPIES OF all noticés shall be filed with the department o
financialinstitutions and shall also be sentriegistered or certi

convincingwritten evidence that the expeartpinion is in error fied mail to the last—known postfide address of such party

(d) The department may clggra party to a dispute over theg, cnfiling and mailing shall constitute didient service, with the
necessityof treatment providedor an injured employe Who someefiect as if served upon a party located within this state. The
claimsbenefits under this chapter for the full cost of obtaining the,aring may be adjourned in the discretion of the department, and
written opinion of the expert under pé&). The department shall earingamay be held at such places as the departdeignates
chargethe insurer or self-insured employer for the full cost Qiiin or without the state. The department may also arrange to
obtainingthe written opinion of the expert for the first dispute thg{,ehearing held by the commissionficér or tribunal having
a particular individual health service provider involved in, 5 4 ority to hear cases arising under the weskesmpensation
unlessthe department determines that the individual health Sgt,; ot anyother state, of the District of Columbia, or of any terri
vice providers position in the disputss frivolous or based on 4,y of the United States, thestimony and proceedings at any
fraudulentrepresentations. In a subsequent dispute invothiag suchhearing to be reportéd to the department and pmbeof the

sameindividual health service providethe department shall .o 4o the case. Any evidence so taken shall be subject te rebut
chargethe losing party to the dispute for the full cost of obtaining, upon final hearing before the department

he wri ini f th .
thewritien opinion of the expert (b) In any dispute or controversy pending before the depart

h (te) A health gegvm@dro;nde; |n?uor§trhor§elf—lrt15uretd ergplot}/frment,the department may direct the parties to appear before an
alis aggrieved by a determinatl € aepartment under this o, » minerfor a conference to consider the clarification of issues,

subsectiormay seek judicial review of that determinatiorttie the joining of additional parties, the necessity or desirability of

igrzn(;?anner that compensation claims are reviewed underaﬁ1endment1ao the pleadings, the obtaining of admissions of fact

. . . or of documents, records, reports and bills which may avoid

(f) The department may contract with an impartial hezte | nnecessarproof and such other matters as may aidigposi
servicesreview oganization to providethe expert opinions tion of the dispute or controversyAfter this conference the
requiredunder par(c), or establish panel of experts to provide deipartmenmay issue an order requiring disclosure or exchange
thoseopinions, or both. If the department establishes a panelgtany information or written material which it considers material
expertsto provide the expert opinions required under (@rthe {5 thetimely and orderly disposition of the dispute or controversy
departmentnay pay the members of that paaekasonable fee, |t 4 party failsto disclose or exchange within the time stated in the
plusactual and necessary expenses, for their services. order, the department may issue an ord&missing the claim

(9) The department shall promulgate rules establishing proggithout prejudice or excluding evidence or testimony relating to
duresand requirements for the necessity of treatment dispute reg information or written material. Thiepartment shall provide
lution process under this subsection, including rules settiag eachparty with a copy of any order

feesunder par(f). (c) Either party shall have the right to be present at any hearing,

(3) No employer subject to this chapter may solicit, receive @ person or by attorneypr any other agent, and to present such
collectany money from an employe or any other person or mak&timony as may be pertinent to the controversy before the
any deduction from their wages, either directly or indiredily ~ department.No person, firm or corporation other than an attorney
the purpose of dischging any liability under this chapter or atlaw, duly licensed to practice law in the state, may appear on
recoveringpremiums paid on eontract described underl€92.31  pehalfof anyparty in interest before the department or any mem
(1) (@) nor may any such employer sell to an employe or other pgeror employe ofhe department assigned to conduct any hearing,
son,or solicit or require the employe or other person to purchaggestigationor inquiry relative to a clainfor compensation or
medical, chiropractic, podiatric, psychological or hospital ticketsenefitsunder this chapteunless the person is 18 years of age or
or contracts for medical, sgical, hospital or other health careplder,does not have an arrest or conviction recsatject to ss.
treatmentwhich is required to be furnished by that employer 111321 111.322and 111.335 is otherwise qualified antas

(4) The department has jurisdiction to pass any question obtainedfrom the department a license with authorization to
arisingout of sub(3) and has jurisdiction to order the employeappearin matters or proceedings before the departmdriie
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licenseshall be issued by the department under rules to be adopted2. Who is about to go out of the state, not intending to return
by the department. There shall be maintained in thieeadf the in time for the hearing; or

department current list of persons to whom licenses have been 3. Who is so sick, infirm or aged as to make it probable that
issued. Any license may be suspended or revoked bylépart  the witness will not be able to attend the hearing; or

mentfor fraud or serious misconduct on the part of an agent. 4 \yhq is a member of the legislature, if any committee of the
Beforesuspending or revokirte license of the agent, the deparly, meqr the house of which the witness is a memisen session
mentshall give notican writing to the agent of the clyes of Brovidedthe witness waives his or her privilegé. '

fraud or misconduct, and shall give the agent full opportunit : N
be heard in relation to the samge. The Iigense andp?:ertifica){e of(9) Whenever the testimony presented at any hearing indicates

authorityshall, unless otherwise suspended or revoked, foeca 2.diSPUte, or is such as to create doubt as to the extent or cause of
from the date’of issuance uniile June 30 following thé date ofdisability or death, the department may direct that the injured

issuanceand may be renewed by the department from time §'Pl0yebe examined aautopsy be performed, or an opinion of
time, but each renewed license shall expire on the Jufig@- @ Physician, chiropractppsychologist or podiatrist be obtained
ing the issuance thereof. without examination or autopsky an impartial, competephy-

(d) The contents of certifiehedical and saical reports by sician, chiropractoy psychologist or podiatrist designatedthg

- o h ; departmentvho is not under contract with or regulaegnployed
physicians podiatristssugeons, dentists, psychologists and chi, "y " compensation insurance carrier or self-insured employer
ropractordicensedn and practicing in this state and of certifie he expense of sucaxamination shall be paid by the employer
reportsby experts concerning loss of earning capacity usder

- ~'or, if the employeclaims compensation underl92.81 from the
102.44(2) and(3), presented by a partgr compensation consti | ing;redemployers fund. The report of such examination shall

tute prima facie evidence as to the matter contained in them, Sb'é’transmittedin writing to the department and a copy thereof

jectto any rules and limitations the department prescribes.- Cefji | he furnished by the department to each paity shallhave
fied reports of physicians, podiatrists, geons, dentists, o anhortunity to rebut such report on further hearing.

sychologistsand chiropractors, wherever licensed and practic e - S
iFr)1gy, who %ave examine% or treated the claimant, and of%xperts (h) The contents of certified reports of investigation, made by
if the practitioner or expert consents to subject himseierself Ndustrialsafety specialists who are employed by the department

to cross—examination also constitute prima facie evidence asy avallaialehfor pross;eﬁamlnatt'ttlotn, se_rveo}lc upon th de parties ,[15
the matter contained in themCertified reports of physicians, @2YSPrior to hearing, shall constitute prima tacie evidence as 1o

podiatrists sugeons,psychologists and chiropractors are admidnattercontained therein. _

sibleas evidence of the diagnosis, necessity of the treatment and2) If the department shall have reason to believe that the pay
causeand extent of the disabilityCertified reports by doctors of ment of compensation has not been made, it may on its own
dentistryare admissible as evidence of the diagnosis and neceg¥igfion give notice to the parties, in the manner provided for the
for treatment but not of disabilityAny physician, podiatrist, sur Sefviceof an application, of #ime and place when a hearing will
geon’dentist7 psychobgist7 Chiropractor@[pert who knowing|y be held for the purpose of determlnlng the facts. Such notice shall
makesa false statement of fact or opinion in such a certified repéRntaina statement of the mattertie considered. Thereafter all
may be fined or imprisoned, or both, unde343.395 The record Other provisions governing proceedings on application shall
of a hospital or sanatorium in this state operated by any depatachinsofar as the sanmeay be applicable. When the depart
ment or agency of thdederal or state government or by anynentschedules a heariran its own motion, the department does
municipality, or of any other hospital or sanatorium in this statgotbecome a party in interest and is not required to appear at the
whichis satisfactory tohe department, established by certificatdearing.

affidavit or testimony of the supervisingfickr or other person  (2m) Any party including the department, may require any
havingchage of suchrecords, or of a physician, podiatrist,-surpersonto produce books, papers and records at the hearing-by per
geon,dentist, psychologist or chiropractorkie the record of the sonalservice of a subpoena upon the person along with a tender
patientin question, and made in the regular course of examinatiohwitness fees as provided in 844.67and885.06 Exceptas

or treatment of such patient, constitutes prima facie evidencepirovidedin sub.(2s), the subpoena shall be on a form provided by
anyworker's compensation proceeding as to the matter contairtbé department and shall give the name and address phthe

in it, to the extent that it is otherwisempetent and relevant. Therequestinghe subpoena.

departmentmay by rule, establish the qualification$ and the (2s) A party’s attorney of record may issue a subpoena to
form used for certified reports submitted by experts wtavide compelthe attendance of a witness or fireduction of evidence.
informationconcerning loss of earning capacity undet2.44 A subpoena issued by an attorney must be in substantially the
(2) and(3). The department may not admit into evidence a-cer§ameform as provided in 805.07 (4)and must be served the

fied report of a practitioner or other expert or a recordi@spital mannerprovided in s805.07 (5) The attorney shalll, at thiene

or sanatorium that was not filed with the department arghbalies  of jssuance, send a copy of the subpoena to the appeal tribunal or

in interest at least 15 days before the date dfidlaging, unless the otherrepresentative dhe department responsible for conducting
departments satisfied that there good cause for the failure to file the proceeding.

the report. _ _ _ _ (3) Any person who shall wilfully and unlawfully fail or

(e) The department mawith or without notice to either party neglectto appear or to testify do produce books, papers and
causetestimony to be taken, or an inspection of fiiemises recordsas required, shall be fined not less than§@5more than
wherethe injury occurred to be made,the time books and pay $100, or imprisoned in the county jail not longer than 30 days.
rolls of the employer to be examined by any examiaed may Eachday such person shall so refuse or neglect shall constitute a
direct any employe claiming compensation to be examined by@arataffense.
physician,chiropractor psychologist or podiatrist. Thestimony (4) Theright of anemploye, the employe'legal representa
sotaken, and the results of any such inspection or examinatighe or gependent to proceed under this section shall not extend
shallbe reported to the department for its consideration upon fi yond12 years from the date of the injury or death or from the
hearing. All ex parte testimony taken by the department shall gt that compensation, other than treatment or burial expenses,
reducedo writing and either partghall have opportunity to rebut,y4s|ast paid, or would have been last payabi® advancement
suchtestimony on final hearing. ~ weremade, whichever date is latest. In thse of occupational

(f) Sections304.05and804.07shall not apply to proceedingsdiseasehere shall beo statute of limitations, except that benefits

underthis chapterexcept as to a witness: or treatment expense becoming due after 12 yieams the date
1. Who is beyond reach tiie subpoena of the departmentof injury or death or last payment of compensation shall be paid
or from the workinjury supplemental benefit fund underl€2.65
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andin the manner provided in 502.66 Payment of wages by thecal reports where plainfihad ample notice of the nature of the emplsyelaim.
i ; il Hiea TheodoreFleisnerInc. v ILHR Dept. 65 W (2d) 317, 222 NW (2d) 600.
emploi/]erltljgg(rjng dlsadblhty or absefnce from quk th Obr: t Seenote to 102.18, citing Kohler Co. DILHR, 81 W (2d) 1, 259 NW (2d) 695.
me”FS all bédeeme payment of compensation for t € PUrpOSnderfacts of case, refusal to grant emplogeequest for adjournment wasnial
of this section ifthe employer knew of the emplogecondition of due process. Bituminous Cas. CoDILHR, 97 W (2d) 730, 295/W (2d) 183

andits alleged relation to the employment, (CgeAeF:w%tégtsol)bZ 66, citing State DILHR, 101 W (2d) 396, 304 NW (2d) 758
. . .. . CL . (0] .00, Citl Y , ]
(5) Thissection does not limit the time within which the statgggy). 9

may bring anaction to recover the amounts specified il62.49  Sub.(1) (d) does not create a presumption that evidence presented by phgting
(5) and102.59 siciansis correct. The statute enforces the idea that LIRC determines the weight to
! . . be given medical withesses. ConradMt. Carmel School, 197 W (2d) 60, 539 NW
(6) If an employe or dependent shalltte time of injuryor  (2d) 713 (Ct. App. 1995).

atthe time the employs’or dependers’right accrues, be under Prehearingliscoveryunder Wsconsins workets compensation act.oilers. 68

18 years of age, the limitations of time within which #raploye MLR 597 (1985).

or dependent may file application or proceeler this chapter 102 175 Apportionment  of liability . (1) If it is established

if they would otherwise sooner expire, shall be extendetido 4 the hearing that 2 or more accidental injuries, for each of which
year after the employe or dependent attains the age yédi8. 4 party to the proceedings is liable under this chaptere each

If, within any part of the lagtear of any such period of limitation, contriputedto a physical or mental conditidar which benefits
anemploye, the employg’personal representative, or survivingyoyd e otherwise due, liability for such benefits shall be appor

dependenbe insane or on active dutytine armed forces of the tjoned according to theroof of the relative contribution to dis
United States such period of limitation shall be extertdelyears ability resulting from the injury

afterthe date that the limitation would otherwise expire. The pro (2) If after a hearing or a prehearing conference the depart

vision hereof with respect to persons on active duty in the armr‘?%ntdetermines that an injured employe is entitled to compensa

forcesof the United States shall apply only where no applicabl!l%n but that there remains in dispute only isgue of which of 2

federalstatute is in ééct . . ) . or more parties is liable for that compensation, the department
(7) () Except as provided in paib), in a claim under s. mayorder one or more parties to pay compensation in an amount,
102.44(2) and(3), testimony or certified reports of expert wit time and manner as determined by the department. If the depart
nessewn loss of earning capacity may be received in eV'denﬁj%ntlater determines that another party is liabledompensa
andconsidered with all other evidence to decide on an emgloygon, the department shall order that other party to reimburse any
actualloss of earning capacity partythat was ordered to pay compensation under this subsection.
(b) Except as provided in pée), the department shall exclude History: 1979 c. 2781993 a. 81
from evidence testimony or certified reports from expert wit o i
nessesinder par(a) offered by the partghat raises the issue of102.18  Findings, orders and awards. (1) (a) All parties
lossof earning capacity if that party failedrotify the department Shallbe aforded opportunity for full, fajrpublic hearing after rea
andthe other parties of interest, at least 60 days before the datéfablenotice, but disposition of application may be mage
the hearing, of the party’ intent to provide the testimony orcompromisestipulation, agreement, or default without hearing.
reportsand of the names of the expert witnesses involved. Except(b) Within 90 days after the final hearing and close of the
asprovided in par(c), the department shall exclude from evidenceecord,the department shall make and file its findings upon the
testimonyor certified reports fronexpert witnesses under p@)  ultimate facts involved in the controversgnd its orderwhich
offeredby a party of interest in response to the party that raises shall state its determination as to the rights of the parties. Pending
issueof loss of earning capacity if the respondparty failed to the final determination of any controversy before it, the depart
notify the department and the other parties of interest, at4Bastment may in its discretion after any hearing make interlocutory
daysbefore the date of the hearing, of the pariytent to provide findings, orders and awards which may be enforced in the same
the testimony or reports and of the nameshef expert witnesses manneras final awards. The departmemdy include in its final
involved. award,as a penalty for noncompliance with any such interlocu
(c) Notwithstanding theoticedeadlines provided in pgb), Y order or award, if it finds that noncompliance was not in good
the department may receive in evidence testimony or certifiégjth. not exceeding 25% of each amount which shall not have
reportsfrom expert witnesses under p@a) when the applicable Peenpaid as directed therebyWhere there is finding that the
noticedeadline under pab) is not met if good cause is shown fo£MPIOYeiS in fact sufering from an occupational disease caused

the delay in providing the notice required under. flayand if no Y the employment of the employer against whomaiplication
partyis prejudiced by the delay is filed, a finalaward dismissing such application upon the ground

(8) Unless otherwise agreed to by all parties, an injuret attheapplicant has stdred no disability from said disease shall

employeshall filewith the department and serve on all parties ?gt bar any claim he or she may thereafter have for disability sus

least15 days before the date of the hearing an itemized statemen edafter the date of the aw_ard. .
of all medical expenses and incidental compensation under s(PP) The department may include a penalty in an award to an
102.42claimed by the injured employ&ihe itemized statement ETPIOYeif it determines that the employeror insurancearriefs
shall include, if applicable, information relating to any travePUSPensiowf, termination of or failure to makyments or fail
expensesncurred by the injured employe in obtaining treatmedd €0 réport injury resulted frommalice or bad faith. This penalty
including the injured employe’ destinationnumber of trips, > the exclusive remedy against an emplayeinsurance carrier
roundtrip mileage and meal and lodging expenses. The depdff malice or bad faith. The department may award an amount
ment may notadmit into evidence any information relating oV ich it considers just, not to exceed the lesser of 200% of total
medical expenses and incidental compensation undepz42 compensatiordue or $15,000. The department may assess the
claimedby an injured employe if the injured employe failed to fil ena:]tyagalrﬂst the emﬁlo_y,arhe Insurance cf’irrll_eglor both. %e'
with the department and serve on all parties at least 15 days bet %ttheerpp ct?]/er nor tlt e lnsura?cgrﬁar(rjler 'st'a et trg relrln urse
thedate of the hearing an itemized statement of the megkpeh | ef_o er jor ehpet??j y amount. 'Ie. epat; ”(‘jef” ) hwu e,
sesand incidental compensation undefl82.42claimed by the € |neact|ons_ whic emo_nstrate malice or ba a_'t :
injured employe, unless the department is satisfied that there is(PW) If an insurera self-insured employer,of applicable, the
goodcause for the failure to file and sethe itemized statement. Uninsuredemployers fund pays compensatioratoemploye in
History: 1971 c. 1481971 c. 21%.5; 1973 c. 150282 Sup. Ct. Orders7 w  €Xces0f its liability and another insurer is liable for all or part of
(2d) 585, 774 (1975)1975 ¢. 14%s.20, 54; 1975 ¢. 199200, 1977 ¢. 29195273  the excess payment, the department may order the insurer or

1979c. 278 1981 c. 92314 1981 c. 31%.2202 1981 c. 3801981 ¢.391s.211,; _i s i ; ;
1085 4. 831980 A 64130 359 1001 4, 851993 a. 81492 1995 a. 27117 self-insuredemployer that is liable to reimbur#iee insurer or

Plaintiff-employemwas notdeprived of any substantial due process rights by thgelf—lnsurecbmployer that made the excess paymerif appli-
department'sefusal to invoke its rule requiring inspection of opposing partiesi:  cable,the uninsured employers fund.
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(c) If 2 or more examiners have conductddranal hearing on upon an alleged injurybased on accident, when in fact the
aclaim and are unable to agree on the order or award to be isseethloyewas sufiering from an occupational disease, tepart
the decision shall be the decision of the majorifythe examiners mentmay upon its own motion, with or without hearimgthin
areequally divided on the decision, the department may appoByears from the date of such findings, order or award, set aside
an additional examiner who shatkview the record and consultsuchfindings, order or award, or the department may take such
with the other examiners concerning their personal impressfon@actionupon application made within such 3 yedFkereaftgrand
the credibility of the evidence. Findings of fact and an order after opportunity for hearing, the department midyn fact the
awardmay then be issued by a majority of the examiners.  employeis sufering from disease arising oot the employment,

(d) Any award which falls within a range 5% of the highest makenew findings and award, or it may reinstate the previous
or lowest estimate of permanent partiaability made by a prac findings, order or award.
titioner which is in evidence is presumed to be a reasonable award(6) In case of disease arising out of the employment, the
providedit is not higher than the highest or lower than the lowedepartmenmay from time to time review its findings, ordar
estimatein evidence. award,and make new findings, order or award, based on the facts

(2) The department shall have anmintain on its stafsuch regardingdisability or otherwise as they may then appekis
examinersas are necessary to hear and decide disputed aadnssubsectiorshall not afect the application of the limitation in s.
to assist in the &ctive administration of this chaptefThese 102.17(4).
examinersshall be attorneys and may be designated as adminisé%iswryi 1971 ¢. 1481973 c. 1501975 c. 1471977 c. 29195 1979 c. 89278,

. I . -1 1981 c. 921983 a. 981985 a. 831987 a. 1791989 a. 64
tive law JUdges' These examiners may make fmdlngs and ord 'ommittee Note, 1971: The intent is to authorize the commission within its abso

andapprove, revieyset aside, modify or confirm stipulations Ofiyte discretion to reopen final orders on the basis of mistake or newly discovered evi
settlemenbor compromises of claims for compensa’[ion_ dencewithin a period of one year from the date of such order where this is found to
I .. . . bejust. It is intended that the commission have authtwitrant or deny compensa
(3) A party in interest may petition ti@mmission for review tion, including the right to increase or to decrease benefits previously aw#Bdkd.
of an examinés decision awarding or denying compensation 371-A]
the department or commission receives the petition within 21 da dnterlocutoryorders of the ILHR department in workmenbmpensation cases are

afterthe department mailed a copy of the exam@nfindings and "oLres judicata. Wksch vILHR Dept. 46 W (2d) 504, 175 NW (2d) 201.
Wherein a workmers compensation case the department reverses an examiner

orderto the partys last-known address. The commission Shalhdings and makes independent findings, the latter should be accompanied by a
dismissa petition which is not timely filed unless the petitionmemorandunopinion indicating not only prior consultation with the examised

; i ;1 &eview of the recordbut a statement or statements of reasons for reachirfgreutif
showsprobable goo_at_ause that the reason fo_r_falll_Jre_to tlm.ely. fII¢esultor conclusion—this particularly where credibility witnesses is involved.
wasbeyond the petition&s control. If no petition is filed within Transamericans. Co. vILHR Dept. 54 W (2d) 272, 195 NW (2d) 656.

21 days from the date that a copy of the findings or order of therhe department could properly find no permanent disability in the case of a suc

examineris mailed to the last-known address of the parties ¢@ssfulfusion of vertebrae and still retain jurisdiction to determine future disability
interest,the findings or order shall be considered final unless %g[?g’o"s;"{;;ﬁgg?dz{“@mggﬁ Imight be futurees. \ernonCounty v ILHR

aside,reversed omodified by the examiner within that time. If wherethe department in a workmentompensatiosase involving conflicting
thefindings or ordeare set aside by the examiner the status sh@Htimonyreverses an examirierfindings, fundamental faimess requires a separate

; i ; : statemenby it explaining the reasons it reached its decision, as well as specifically
be the same as prior to the findirggorder set aside. If the find ettingforth in the record its consultation with the examiner wétbpect to impres

ingsor order are reversed or modified by the examiner the time &nsor conclusions in regard to the credibittiwitnesses. Simonton KHR Dept.
filing a petition commences with the date that notice of rever§aw (2d) 12, 214 NW (2d) 302.

or modification is mailed to the last~known address of the partietheredepartmem increased examiiseaward, resort to AMA standards to inter
P L . 8 . pretrule was proper and its validity properly could be predicated on the depastment’
in interest. The commission shall eithefiraf, reverse, set aside {nitorm administrative interpretation of its rule to mean thabntact lens does not

or modify the findings oorder in whole or in part, or direct theafford a “useful” correction. Employers Mut. Liability Ins. ColkHR Dept. 62 W

taking of additional evidence.This action shall be based on a(ZdS) 3;)2(75;)2_14 NW|('2dZ)|5875 the oricinal hearing _ dored i
; ; ; ub.(5) is inapplicable where at the original hearing the examiner considered the

review of the evidence _suprmtted. possibility of both accidental injury and injury caused by occupational disease, and
(4) (@ Unless the liability under €02.35 (3) 102.43 (5) deniedthe applicant benefits. Murphy .HR Dept. 63 W (2d) 248, 217 NW (2d)

102.49 102.57 102.58 102.59 102.600r 102.61is specifically 379

. - It is not disputed that the shoveling, though unusual, was part of defendant’
mentionedthe orderfindings or award are deemed not tfeeff employmentactivities. The doctes testimony is thus sifient evidence to support

such liability aconclusion that the heart attack was caused by employment-related exertion. Theo

: i iy doreFleisnerInc. v ILHR Dept. 65 W (2d) 317, 222 NW (2d) 600.
(b) Within 28 days after a decision of the commissiamasied ._Authority granted under (3), to modify the findings of a hearing examinar in

to thelast-known address of each party in interest, the coMMjgrkmen'scompensation proceeding does extend to the making of findings and
sionmay on its own motion, set aside the decision for further coprderon an alternative basis of liability neither tried by the parties nor ruled on by the
sideration examinerand where other basi$ liability is applicable, it is required to set aside the
. . . . examiner’sfindings and order and direct the taking of additidaatimonywith the
(c) On its own motionfor reasons it deems §iafent, the com  examiner to makeewfindings as to the substituted basis. Jos. Schiitz Brewing Co.
missionmay set aside any final order or award of the commissiérﬁ/‘;ﬂR %‘?Pt-_m \IN §2d) %859226 NW_t(th) ;92-d a _

; e eredismissal of applicatiowas neither based upon stipulation or compromise
or eéxaminer Wlthln_ one year afte': the date ofcphdaer or award, nor after a hearing, dismissal is void and limitation under 102.17 does not bar claim
upongrounds of mistake arewly discovered evidence, and, aftebrought12 years laterKohler Co. vDILHR, 81 W (2d) 1, 259 NW (2d) 695.
further consideration, do any of the following: Whlile departg\ent is not require}e(ri1 makekspecifiﬁ Iingings asto deferllse to work

. P . er'sclaim, it is bettepractice to either make such findings or state why none were
1. Affirm, reverse omodify, in whole or in part, the order or ymade. Universal Foundry Co. ILHR, 82 W (2d) 479, 263 NW (2d) 172.
award. Commissiorguidelines, formulated as internal standards of credibility in wisrker
i P compensatiortases, are irrelevant to coarteview of findings of commissiork.
2. Reinstate the previous order or award. _F Brewer Co. vDILHR, 82 W (2d) 634, 264 NW (2d) 222,
3. Remand the case to the department for further prOCeedlng_Seneralfinding by DILHR implies allfacts necessary to support ial¥dzic v
(@) While a petiion for review by the commission s pendin =2 vatr Cop 02 (49 50> soe e o iors) -
or after entry of an ordar_r awam_' bY t_he Cor_ntS'on bl'_'t beforQo supportthe rejection; countervailing expert testimony is not required in all cases.
commencemenof an action for judicial reviewr expiration of Leistv. LIRC, 183 W (2d) 450, 515 NW (2d) 268 (Ct. App. 1994).
the period in which to commence an action for judicial reyidne  Sub.(1) (bp) is constitutional. MessnerBriggs & StrattorCorp. 120 W (2d) 127,

commissionshall remand any Compromise presenteiﬂ o the SsgnN1\[;\Ilo()/2edr3Nz§3pc(§1;Ii/_z\gg.fgfggr){ying claim which wasfairly debatable”. Kim
department foconsideratiorand approval or rejection pursuaniey-ciarkCorp. v LIRC, 138 W (2d) 58, 405 NW (2d) 684 (Ct. App. 1987).

t0s.102.16 (1) Presentation of a compromise does rfechthe  sub.(4) (c) grants review commission exclusive authority to set aside findings due

periodin which to commence an action for judicial review to newly discovered evidence; trial court does not possess such authtoip v
5) If it shal tthe department that a mistak hayaRC: 146 W (2d) 172, 430 NW (2d) 359 (Ct. App. 1988).
( ) It shall appear € departmen at a mistakeé may Nave r, gpqy pad faith under (1) (bplaimant must show that employer acted without

beenmade as t@ause of injury in the findings, order or awardeasonabléasis for delagnd with knowledge of or reckless disregard of lack of rea
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SNC\J/r\}ag?agssig f%r dilaleogrgaAmerican Mechanical LIRC, 157 W (2d) 801, 460 thefirst payment that is due an injured employe for more than 30
(2d) 835 (Ct. App. 1990). . . __daysafter the day on which the employe leaves work as a result
After commission makes final order and review period has passed, comrslssmr% . X r
decisionis final for all purposes. Kwaterski MRC, 158 W (2d) 12, 462 NW (2d) OT an injury and if the amount due is _$500 or more pigments
534 (Ct. App. 1990). asto which the delay is found shalé increased by 10%. If the

Sub.(3) does not authorize LIRC to take administrative notice of anyréagew i i i 5 i
is limited to th? rg;:ord b(efore the hearir)1g examimensoil, Inc. VLIRC, 173 W (2d) ﬁrrgf :)Oai/ en"”l(():,‘rnlt’"t?l ;:rlsr]g[ltlen:.lrjlrlen:d?: ()j( (él:]f&t(;l))/,edfgl'agn?)na;k]ﬂg dtar:IyeS
154,496 NW (2d) 150 (Ct. App. 1992). ]

The commission may not reject a medical opinion absent something in the recaider the day on which the employe leaves waska result of an
to supportthe rejection; countervailing expert testimony is not required in all casépjury, the payments as tahich the delay is found may be
Leistv. LIRC, 183 W (2d) 450, 515 NW (2d) 268 (Ct. App. 1994). increasedy 10%. If the employer or his or her insurer inexcus
102.19 Alien dependents; payments through consular ably delays for any length of time in making any othayment

p thatis due an injured employe, the payments as to whictietlag

officers. In case a deceased empldge,whose injury or deat s found may be increased by 10%. Wbelelay is chayeable

compensatiotis payable, leaves surviving alien dependents+es .
ing outside of thenited States, the duly accredited consulfi of ‘[o tr]t(ievgrlri];tl)%}i/t?/r gfn?hgort);?tggg ?ﬁ;lﬁeéng'iigzhggg%ﬁ’;y !and ;hse

cerof the country of which such dependents are citizens or s X ided. The d | der th |
officer’s designated representative residing within the state shec'€/npProvided. The department may also order the employer or
exceptas otherwise determined by the departmerthésole rep NSurancecarrier to reimbursehe employe for any finance

’ chargescollection chages or interest which the employe paid as

resentativeof the deceased employe and dependents imadters itof the i ble delav by th love
pertainingto their claims for compensation. The receipt by sué’h”resu ofthe inexcusable delay by the emplayensurance car

officer or agent of compensation funds and the distribution theré o
shallbe madenly upon order of the department, and payment to (2) If the sum ordered by the department to be paid ipaidt
suchofficer or agent pursuant to any such orsteall be a fuil dis  Whendue, that sum shall bear interest at the rate of 10% per year
chargeof the benefits or compensation. Swdmsular dicer or  The state isliable for such interest on awards issued against it
such officer’s representative shall furnish, if required by thgnderthis chapterThe department has jurisdiction to issue award
departmenta bond to be approved by it, conditioned upon ttér payment osuch interest at any time within one year of the date
properapplication of all moneys received by such person. Befdp&its order or upon appeal after final court determination. Such
suchbond is dischaed, such consular fider or representative interestoecomes due from the date the examéerder becomes
shallfile with the department a verified account of ifleens of his  final or from the date of a decision thye labor and industry review

or her receipts and disbursements of such compensation. SeRmmissionwhichever is later

consularofficer or representative shall make interim reports to the (3) If upon petition for review the commissiorfiahs an

departmengs it may require. examiner’sorder interest at the rate of 7% per yearthe amount
History: 1977 c. 29 orderedby theexaminer shall be due for the period beginning on

) L the 21st day after the date of the examis@rder and ending on

102.195 Employes confined in institutions; payment the date paid under the commissidecision. If upon petition for

of benefits. In case an employe adjudged insane or incompe jydicial review under s102.23the court dfrms the commissios’
tent, or convicted of a felonyand is confined in a public institution ecision,interest at the rate of 7% per year on the amount ordered
andhas wholly dependent upon the employestauport a person, py the examiner shall be due up to the date of the commission’
whose dependency is determined as if the employe wegRcision,and thereafter interest shall be computed under()b.
deceased,compensation payable during the period of the history: 1977 c. 1951979 ¢. 105.60 (13) 1979 c. 2781981 c. 921983 a. 98
employe’s confinement may be paid to the employe and the8sa. 831993 a. 81

employe’sdependents, in such manmfer such time and in such Thedepartment can assess the penalty for inexcusable delay in making payments

: prior to the entry of an ordeiThe question of inexcusable delay is one of law and the
ampuntas the department by order provides. courtsare not bound by the departmerfihding as to it. Milwaukee County NHR
History: 1993 a. 492 Dept.48 W (2d) 392, 180 NW (2d) 513.

Penaltyunder (1) does not bar action for bad faith failure to pay claim. Coleman
102.20 Judgment on award. If either partypresents a certi v. American Universal Ins. Co. 86 W (2d) 615, 273 NW (2d) 220 (1979).
fied copy of the award to the circuit court for any coutiigcourt
shall, without notice, render judgment in accordance therewith02.23 Judicial review. (1) (a) The findings of fact made
A judgment rendered under this section shall have the séoe ety the commission acting within its powers shall, in the absence
as though rendered @naction tried and determined by the courtpf fraud, be conclusive. The order or awgrenting or denying
and shall, with like efect, be entered in thedgment and lien compensationgither interlocutory or final, whether judgment has
docket. beenrendered on it or nots subject to review only as provided
History: 1995 a. 224 in this section and not under @27 or s.801.02 Within 30 days
“Award” under this section means award whichlemme final under 102.18 (3). afterthe date ofin order or award made by the commission either
Warrenv. Link Farms, Inc. 123 W (2d) 485, 368 NW (2d) 688 (Ct. App. 1985).  originally or after the filing of a petitiofor review with the depart
mentunder s102.18any party aggrieved thereby may by serving
a complaint as provided in pgb) and filing the summons and
complaintwith the clerk of the circuit coudtommence, in circuit
court,an actioragainst the commission for the review of the order
or award, in which action the adverse party shall also be made a
‘defendant.If the circuit court is satisfied that a party in interest has
eenprejudicedbecause of an exceptional delay in the receipt of
1@ copy of anyfinding or orderit may extend the time in which an
g]ction may be commenced by an additional 30 dayse proceed
gsshall be in the circuit court of the county where the pldintif
I{I%sides;except that if the plainfifs a state agencthe proceed
ngsshall be in the circuit court of the county where the defendant
allowing and payment of claims by municipalities shall apiply ésu;ies.'!’hel proce%dlﬂgs may be brought in any circuit court if all
the payment of an award or judgment under this section. partiesstipulate and t ‘?‘t court agree_s. .
History: 1983 a. 19%.6. (b) In such an action a complaint shall be served waith
authenticatedopy of the summons. The complaint need not be
102.22 Penalty for delayed payments; interest. (1) If  verified, but shall state the grounds upon which a review is sought.
the employer or his or her insurer inexcusatiglays in making Serviceupon a commissioner or agent authorized byctimmis

102.21 Payment of awards by municipalites. = Whenever
an award is made by the departmemtder this chapter or s.
66.191 1981 stats., against any municipalttye person in whose
favor it is made shall file a certified copy theraath the munici
pal clerk. Wthin 20 days thereafteunless an appeal is taken
suchclerk shall draw awrder on the municipal treasurer for th
payment of the award. If upon appeal such awardirsnad in
wholeor in part the order for payment shall be drawn within
daysafter a certified copy of such judgment is filed with the prop
clerk. If more than one payment is provided for in the award
judgment,orders shalbe drawn as the payments become due.
statuterelating to the filing of claims against, and the auditin
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sionto accept service constitutes complete service on all partiesiswhether the facts are undisputed or not. Kress Packing &ottwitz, 61 W
. . 175, 212 NW (2d) 97.
but there shall be left with the person so served as many copie S . . N .
. allengeto the constitutionality of (1) is not sustained, since it is manifest from
the summons and complaint as there are defendants, and the GagRtatute that the legislature intended to have the department be the real party in

missionshall mail one copy to each other defendant. interestand not a mere nominal partiiunterv. ILHR Dept. 64 W (2d) 97, 218 NW
o ) - 2d) 314.
(c) The commission shall serve its answer within 20 days af{egee note to 807.07, citing CruzDILHR, 81 W (2d) 442, 260 NW (2d) 692.

the service of the complaint, and, within the like time, the adversempioyerwhose unemploymembmpensation account is noleated by commis
party may serve an answer to the complaint, which answey meign’s determination has no standing to sgedicial review Cornwell Personnel
By o o o s compat ok o1 v s e S0 50 ST 5k 15
the order or award referretd in the complaint, with the Same giscussed.United Wy of Greater Milwaukee. DILHR, 105 W (2d) 447, 313 NW

effect as if the party had commencedeparateaction for the (2d)858 (Ct. App. 1981).
review thereof. Failureproperly to serve commission pursuant to (1) (b) results in jurisdictional
L. defect,rather than mere technical errdomez vLIRC, 153 W (2d) 686, 451 NW
(d) The commission shall make return to the court of all docad) 475 (Ct. App. 1989).

mentsand papers on file in the mattand of all testimony which ~ Seenote to 752.35, citing Kwaterski MRC, 158 W (2d) 12, 462 NW (2d) 534
has been taken, and of the commissiorder findings and (CtD::SSS;ggogf who is an “adverse party” under sub. (1) Bandt vLIRC, 166
award. Such return of the commission when filed in tHeeefof ' (24) 623 480 Nw (2d) 673 (1992), Miller Brewing CoLIRC, 173 W (2d) 700,
theclerk of the circuit court shall, with the papers mentioned in &5NW (2d) 660 (1993).

809.15constitute a judgment roll ithe action; and it shall not be Judicial review of workmes’compensation cases. Haferman, 1973 WLR 576.
necessaryo have a transcript approved. The action tieye ] ) ]
uponbe brought on for hearing before the court upon the recck82.24 Remanding record. (1) Upon the setting aside of
by either party on 1@ays’ notice to the other; subject, howeve@nyorder or award, the court may recommit the controvansy

to the provisions of law for a change of the place of trial or the cdifmandthe record in the case to the commission for further hear
ing in of another judge. ing or proceedings, or it may enter the projpelgment upon the

(e) Upon such hearing, the court may confirm or set aside sJ. ings of the commission, ake nature of the case shall demand.

orderor award; and any judgment which may theretofore ha .abstract of the judgment entered by the trial court upon th_e
beenrendered ihereon' but the same shall basiele only upon reviewof any order or award shall be made by the clerk of circuit
the following grounds: ' courtupon the judgment and lien docket entry of any judgment

. . . ) which may have been rendered upon the order or awagth- T
1. That the commission acted without or in exa#ss pow  gcriptsof the abstract may be obtained for like entry upon the judg

ers. mentand lien dockets of the courts of other counties.

2. That the Qrdgr or award was procurgd py fraud. (2) After the commencemenf an action to review any award

3. That the findings of fact by the commission do not suppast the commission the parties may have the record remanded by
the order or award. the court for such time and under such condition as they may pro

(2) Uponthe trial of any such action the court shall disregatdde, for thepurpose of having the department act upon the-ques
any irregularity orerror of the commission or the departmerion of approving or disapproving any settlementompromise
unlessit is made to dirmatively appeathat the plaintifwas dam  thatthe parties may desire to have so approved. If approved the
agedthereby actionshall be at an end and judgment may be entered theon

(3) The record in any case shall be transmitted to the depa&fpProvalas upon an award. If not approvedrigeord shall forth
mentwithin 5 days after expiration of the time for appeal from thWith be returned to the circuit court and the action shall proceed

: asif no remand had been made.
gL%ﬁroor:jgjrdng S;r%f;r?f court, unless appeal shall be tétoen History: 1975 c. 1471977 c. 291979 c. 2781995 a. 224

(4) Wheneveran award is made against the state the attorngys 25 Appeal from judgment on award. (1) Any party
generaimay bring an action for review thereof in the same manngggrievedy a judgment entered upon tteview of any order or
andupon the same grounds as are provided by(&jib. awardmay appeal therefrom within the time period specified

(5) Thecommencement of actidor review shall not relieve s.808.04 (1) A trial court shall not require the commission or any
the employer from paying compensation as directed, velueh  party to the action to execute, serve or file an undertalirdgr
action involves only the question of liability as between the.808.07or to serve, or secure approval of, a transcript of the notes
employerand one or more insurance companies or as betwexrhe stenographic reporter or the tape of the recording machine.
severalinsurance companies. The state is a party aggrieved under this subsection if a judgment

(6) If the commissiors order or award depends on any fads entered upon the review confirming any order or award against
found by the commission, the court shall not substitute its-judj: At any time before the case is set down for hearing in the court
mentfor that of the commission as to the weight or credibility d¥f appeals or the supreme court, the parties may havecbe
the evidence on any finding of fact. The conmay howevey set remandedy the court tdhe dep_artment in the same manner and_
asidethe commissios order or award and remand the casbdo for the same purposes as prOVIded for remand|ng from the circuit
commissionif the commissiors orderor award depends on anycourtto the department underk2.24 (2)
materialand controverted finding of fatat is not supported by ~ (2) It shall be the duty athe clerk of any court rendering a

credibleand substantial evidence. decisionaffecting an award of the commission to promptly- fur

History: 1973 c. 1501975 c. 199Sup. Ct. Order73 W (2d) xxxi (1976)1977  nishthe commission with a copy of such decision withoutgiar
€. 291977 c. 18%s.59, 135 1977 c. 195272, 447, Sup. Ct. Orde83 W (2d) xiii History: 1971 c. 148Sup. Ct. Ordei67 W (2d) 585, 774 (1975)977 c. 29187,
(1978);1979 c. 2781981 c. 39%.252 1983 a. 98122, 538 1985 a. 83 195,418 1979 ¢. 2781983 a. 219

Judicial Council Committee’s Note, 1976The procedure for initiating a petition  judicial Council Note, 1983:Sub. (1) is amended to replace the appeal deadline
for judicial review under ch. 102 is governed by the provisions of s. 102.23 rather tQa0 days after service of notice of entry of judgment or award by the standard time
the provisions for initiating a civil action under s. 801.02. [Re Ordectfe Jan. 1, specifiedin s. 808.04 (1), stats., for greater uniformifjhe subsection is further
1977] amendedo eliminate the superfluous provisions for calendaring and hearing the

Thefact that a party appealing from an order of ILHR as to unemployment coappeal. [Bill 151-S]
pensatioriabeled his petition “under 227.15, 1983 stats. [now 227.52]", is immaterial Section 269.36 applies to appeals to the supreme court; when servicentrfyan
sincethe circuit court had subject matter jurisdiction. An answer by the departmefijudgment by the circuit court is served by miie time for appeal is extended to
thats. 227.15, 1983 stats. [now 227.52] gave no jurisdiction amountecifipaar  35days. The time runs from the date of mailing. Chequameglepfione Coopera
anceand the department could not later claim that the court had no personal{uristii@ v. ILHR Dept. 55 W (2d) 507, 200 NW (2d) 441.
tion because appellant had not served a summons and complaint. ILé#3 Dept. An appeal to the supreme court by a party who has unsuccessfully sought judicial
49W (2d) 491, 182 NW (2d) 245. reviewin the circuit court of an order award in a workmes’compensation case,

A finding of fact, whether ultimate or evidentiary still in itsessential nature a mustbe taken, under (1), within 30 days from the date of service of the notice of entry
fact, whereas a conclusion of law accepts the facts ultimate and evidentiary andfttye circuit court judgment or within 35 days if service fe@td bymail. Beloit
judicial reasoning results from the application of rules or concepts of law to thdSerp.v. ILHR Dept. 63 W (2d) 23, 216 NW (2d) 233.
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Seenote to 808.03, citing Bearns DILHR, 102 W (2d) 70, 306 NW (2d) 22 awardedor paid if the governmental unit has given the parties to
(1981). the claimwritten notice stating that it provided the assistance and
the cost of the assistance provided. Reimbursement shall equal
102.26 Fees and costs. (1) No fees may be chged bythe . . X
clerk of any circuit court forthe performance of any serviceln® Iggsgr ofteltrl_?[]prae ar??#nt of assksta;ntmhe dgovernmm?l
requiredby this chapterexcept for the entrgf judgments and Proviaédor two-thirds of the amount o ard or paymen
ﬁmalnlngafter deduction of attorney feasd any other fees or

certified transcripts of judgments. In proceedings to review a ;
orderor award, costs as between the parties shail be in the-diiﬂft%hageable under ciL02 The department shall comply with

: ; s paragraph when making payments undé02.81
gic:)r;]of the court, but no costs may be taxed against the commiiy, & ™5 o0 50201 1983 a. 27192 1985 a, 831989 a, 641993 a. 481

(2) Unlesspreviously authorized by the department,fee 102.28 Preference of claims; worker ’s compensation
may be chaged or received for the enforcement or collection ghsurance. (1) PrerereNce. The wholeclaim for compensa
any claim for compensation, nor may any contract therbor tion for the injury or death of any employe or any award or{udg
enforceablavhere such fee, inclusive of all taxable attorney feegentthereon, and anglaim for unpaid compensation insurance
paid or agreed tche paid for such enforcement or collectionpremiums are entitled to preference in bankruptcy or insolvency
exceed20% of the amount athich such claim is compromisedproceedingss is givercreditors’ actions except as denied or-lim
or of the amount awarded, adjudged or collected, except thaitétl by any law of this state or tifie federal bankruptcy act, but
casef admitted liability where there i dispute as to amountthis section shall not impair the liesf any judgment entered upon
of compensation due and in which no hearing or appeal is-necgasy award.
sary,the fee chajed shall not exceed 10Btit not to exceed $100,  (2) ReQUIREDINSURANCE;EXCEPTIONS. (3) Duty to insue pay
of the amount at which such claim is compromised or of thigentfor compensation. Unless exempted by the department
amountawarded, adjudged or collected. The limitation d8¢s ynderpar (b) or sub(3), every employems described in $02.04
shallapply to the combined clugs of attorneys, solicitors, repre (1) shall insure payment for that compensation iniresurer
sentativesand adjustersvho knowingly combine their &frts  aythorizedto do business in thistate. A joint venture may elect
towardthe enforcement or collection of any compensation claifh he an employer under this chaped obtain insurance for pay
(2m) In any actiorfor the recovery of costs of hospitalizationrment of compensation. If a joint ventutkat is subject to this
in a tuberculosis sanatorium, where such cost was incurred bghapteronly because the joint venture elected to be an employer
patientwhose tuberculosis entitled the patient to watkeom  under this chapter is dissolved and cancels or terminates its con
pensation, no attorney fee for the recovery of such costlshalltract for the insurance of compensation unttés chaptgrthat
allowedto the attorney for such patient in such workerom joint venture is deemed to havdestedwithdrawal, which shall
pensatioraction,unless, by express agreement with the governig effective on the day after the contract is canceled or terminated.
boardof such institution the attorney has been retained by such(p) Exemption fom duty to inswe. The department may grant
governingboard to also act as its attorney a written order of exemption to an employer who shows itsfinan
(3) (a) Except as provided in pgb), compensation exceed cial ability to pay the amount of compensation, agrees to report
ing $100 in favor of any claimant shall be made payablntb faithfully all compensable injuries and agrees to comply with this
delivereddirectly to the claimant in person. chapterand the rules ahe department. The department may-con
(b) 1. Thedepartment may upon application of any interestetition the granting of an exemption upon the emply&rmish
partyand subject to sul) fix the fee of the claimargtattorney ing of satisfactory security tguarantee payment of all claims
or representative and provide in the award for that fee to be peftercompensation. The department may require that bonds or
directly to the attorney or representative. other personal guarantees be enforceable against sureties in the
2. At the request of the claimant medical expense, witneg@memanner as an award may be enforced. The department may

feesand other chgesassociated with the claim may be ordereff0M time to time require proof dinancial ability of the employer
paid out of the amount awarded. to pay compensation. Argxemption shall be void if the applica

¢) Payment according to the directions of the award shall pf" o1 it contains a financial statement which is faise in any-mate
tec(t t)he e)rlnployer and tr?e emplojiinsurey or the uninsuredpr'al respect. An employer who files an application containing a

; : ; falsefinancial statement remaissibject to para). The depart
employersiund if applicable, from any claim of attornayien. mentmay promulgate rules establishing an amount to bgetar

(4) The chaging or receiving of any fee in violation of thisq o initial applicant for exemption under this paragraph and an
sectionshall be unlawful, and the attorney or other person guilky,,,al amount to be chged to employers that have been
thereofshall forfeit double the amount retained by the attorney 8kemptedunder this paragraph.
otherperson, the same to be collected by the state in an action Nc) Revocation of exemptionThe department, after seeking

debt,upon complaint of the department. Out of the sum recovergd yice of the self-insurers council, may revoke an exemption
the court shall direct payment to the injured party of the amou& antedto an employer under pab), upon giving the employer

of the overchage. o S Oer )
History: 1071 c. 1481075 c. 14754 1975 c. 1091077 c. 291979 ¢, 2781985 =0 JaYS’ Written notice, if the department finds that the employer

.83 1989 a. 641993 a, 490492 1995 a, 224 financial condition is inadequate to pay its employes’ claians
Only fee authorized to be paid any clerk of courts under 102.26 (1) is fee uné@mpensationthat the employer has received an excessive num
814.61(5) when applicable76 Atty. Gen. 148 ber of claims for compensaticor that the employer has failed to

. . dischargefaithfully its obligations according to the agreement

102.27 Claims and awards protected; exceptions.  containedin the application for exemptioriThe employer may
(1) Exceptas providedn sub.(2), no claim for compensation yithin 10 days after receipt of the notice of revocation, request in
shallbe assignable, but this provision shall néelfthe survival \yriting a review of the revocation hize secretary or the seere
thereof;nor shall any claim for compensation, or compens_atu(?]‘zry,S designee and the secretary or the secretdpgigneshall
awarded,or paid,be taken for the debts of the party entitledqyiew the revocation within 30 days after receipt of the request
thereto. _ _ o for review If the employer is aggrieved by the determination of

(2) (@) A benefit under this chapter assignable under s. the secretary or the secretaylesignee, the employer magthin
46.10(14) (e) 767.23 (1) (L) 767.25 (4m) (c)767.265 (L)or 10 days after receipt of noticef that determination, request a
767.51(3m) (c) hearingunder s102.17 If the secretary or the secretargesig

(b) If a governmental unjirovides public assistance under chneedetermines that the emploigexemptiorshould be revoked,
49 to pay medical costs or living expenses related to a claim untter employer shall obtain insurance coverage as requineér
this chapterthe employer or insurance carrier owing compenspar.(a) immediately upon receipt of notice of that determination
tion shall reimburse that governmental unit any compensatiand, notwithstanding the pendency of proceedings urster
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102.17t0 102.25 shall keep that coverage in force until anothassistanceescribed in this subdivision, the department shall pre
exemptionunder par(b) is granted. sumethat a 25-year history of providing that financial and medi

(d) Effect of insuring with unauthorized insur An employer cal assistance is long-standing for purposes of this subdivision.
who procures an exemption under .p@) and thereafter enters 4. The religious sect to which the employe belongs has agreed
into any agreement for excess insurance covesétean insurer to provide the financial and medical assistance described in subd.
not authorized to do business in this state shall report that-agrgeto the employe and to the dependents of the employe if
mentto the department immediatelfhe placing of such cover employesustains an injury that, but for the waiverder par(a)
ageshall not by itselbe grounds for revocation of the exemptionl., the employer would be liable for undetl62.03and that the

(3) PROVISION OF ALTERNATIVE BENEFITS. (a) An employer religioussect has the financial ability to provide that financial and
may file with the department an application for exempfimm Mmedicalassistance.
the duty to pay compensation under this chapter with respect to(c) Anemploye who has signed a waiver under (@rl.and
any employe who signs the waiver described in sibdnd the anaffidavit under par(a) 2, who sustains an injury that, but for
affidavit described in sub@. if an authorized representative ofthatwaiver, the employer would be liabfer under s102.03 who
thereligious sect to which the employe belongs signs figaait  at the time of the injury was a member of a religious sect whose
specifiedin subd.3. and signs the agreement and provides ttaithorizedrepresentative has filed arfidfvit under par(a) 3.
proof of financial ability described in subd. An application for andan agreement and proof of financial responsibility under par
exemptionunder this paragraph shall include all of the following(a) 4.and who as a result of the injury becomes dependent on the

1. A written waiver by the employe ,df the employe is a religious sect for financial and medical assistance, tiog

minor, by the employe and his or her parent or guardian of all cogmploye’sdependent, may request a hearing und#02.17(1)

pensationunder this chapter other than the alternatieaefits to determine if the religious sect has provided the employéiand
providedunder par(c). or herdependents with a standard of living and medical treatment

2. An afidavit by the employe oif the employe is a minpr thatare reasonable when compared to the general standard of liv

by the employe and his or her parent or guardiating that the iNd and medical treatment for members of the religious sect. If,
employeis a member of a recognized religious sect and that, a&'&" hearing, the department determitieat the religious sect has
result of the employe adherence to the established tenets Pt Providedthat standard of living or medical treatment, or both,
teachingsof the religious sect, themploye is conscientiously thedepartment may order the religious sect to provide alternative
opposedo accepting the benefits of any public or priviagur ~ Penefitsto that employe or hier her dependent, or both, in an
ancethat makepayments in the event of death, disabitilgl age @mountthat is reasonable under the circumstances, buinnot
or retirement, or that makes payments toward the cost of er pf¥Ccesf the benefits that the employedependent could have

videsmedical care, including any benefits provided under the ferﬁceiV?qU”der this chapter but for the waiver undet @rl. If
eralsocial security ac}2 USC 301to 13971 the religious sect does not provide the alternative benefits as

3. An afidavit by anauthorized representative of the religiougrderecjby the department, the department may use the financial

X ; - i der par(a) 4.to pay the alternative benefits
sectto which the employe belongs stating that the religious s mitmentun ; ;
hasa long—standing history of providing its members \whoome ered,including any penalties t_hat may be appropna_te. .
dependenbn the support of the religious sect as a result of work— (d) The department shall provide a form for the application for
relatedinjuries, and the dependents of those members, with-a stgemptionof an employer under pgg) (intro.) the waiver and
dard of living and medical treatment that are reasonable whaHidavit of an employe under pde) 1.and2,, theaffidavit of a
comparedo the general standard of living and medtoahtment 'eligious sect under pafa) 3.and the agreement and proof of
for members of the religious sect. financial responsibilityof a religious sect under pé) 4. A prop

: N : ly completed form is prima facie evidence of satisfaction of the
reli;(.)énsggtﬂteg Tvﬁ?éhs't%gegn?glg;:ggfgg;g%i%ﬁggftﬂgf Of?rcﬁ)%dltlonsunder par(b) as to the matter contained |q the form.
cial and medical assistance described in s@bth the employe ~ (4) CLOSUREORDER. (a) When the department discovers an
andto the employes dependents if the employe sustains an injudjflinsuredemployey the department may order the employer to
which, but for the waiveunder subdl., the employer would be ¢€aseoperations until the employer complies with ().
liable for under s102.03 and proof of the financial ability of the  (b) If the department believes thatemployer may be an urin
religious sect to provide that financiaind medical assistancesuredemployeythe department shall notify the employertud
which the religious sect may establish by maintainingaim alleged violation of sub(2) and thepossibility of closure under
amountdetermined by the department, a surety eaded by a this subsection. The employer may request and shall receive a
companyauthorized to do businessthis state, an irrevocabledet hearingunder s102.17on the matter if the employer applies for
ter of credit from a financial institution, as defined i785.01 (3) ahearing within 10 days after the notice of the alleged violation
or some other financi@ommitment approved by the departmenis served.

(b) The department shall approve an application undefgdar  (c) After a hearing under pgb), or without a hearing if one
if the department determines that all of the following conditiofisnot requested, the department may issue an order to an employer

aresatisfied: to cease operations orfiading that the employer is an uninsured
1. The employe has waived all compensatioder this chap employer.
ter other than the alternative benefits provided under(par (d) The department of justice may bring an action incayt

2. The employe is enember of a religious sect whose estatPf competent jurisdictiorfor an injunction or other remedy to
lishedtenets or teachings oppose acceptingtineefits of insur enforcethe departmerg’order to cease operatiamsder par(c).
anceas described in pa@) 2.and thatas a result of adherence (5) EMPLOYER'SLIABILITY. If compensation is awarded under
to those tenets deachings, the employe conscientiously oppos#sis chapteragainst any employer who at the time ofdbeident
acceptingthose benefits. hasnot complied with sul{2), such employer shall not be entitled

3. The religious sect to which the employe belongs has2gto such award or any judgment entered thereon, to any of the
long—establishethistory of providing its members who becoméxemptionsof property from seizure and sale on execution
dependenbn the religious sect as a result of work-related injuriegllowedin ss.815.18t0815.21 If such employer is a corporation,
andthe dependents of those members’ with a Standd‘mjr(g the officers and_ directors thereof_shall be |nd|V|dufally and ]omtly
andmedical treatment that are reasonable wéwnpared to the andseverally liable for any portion of any such judgment as is
general standard of living and medical treatment for mentfersreturnedunsatisfied after execution against the corporation.
the religious sect.In determining whether the religious sect has (6) RePORTS BY EMPLOYER. Every employer shall upon
a long-standing history oproviding the financial and medical requesbf the department report to it the number of emplayes

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/102.17
https://docs.legis.wisconsin.gov/document/statutes/1995/102.25
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20301
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201397f
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.03
https://docs.legis.wisconsin.gov/document/statutes/1995/705.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.03
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.03
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.17(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.17
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/102.28(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/815.18
https://docs.legis.wisconsin.gov/document/statutes/1995/815.21

2253  Updated 95-96Wis. Stats. Database WORKER’S COMPENSATION 102.29

the nature of their work and also the name of the insuraage compensatiorinsurer who shall have paid orabligated to pay
pany with whom the employer has insured liability under thisalawful claim under this chapter shall have the same right to make
chapterand the numbeand date of expiration of such polidyail  claim or maintain an action in tort against any other party for such
ure to furnish such report within 10 dajfem the making of a injury or death. If the department pays or is obligated to pay a
requestby certified mail shall constitute presumptive evidencelaim under s102.81 (1) the department shall also have the right
thatthe delinquent employer is violating siB). to maintain an action in tort againahy other party for the
(7) INSOLVENT EMPLOYERS;ASSESSMENTS. () If an employer employe’sinjury or death. Howeveeach shall give to the other
who is currently or was formerly exempted by writder of the reasonableotice and opportunity to join in the making of such
departmentinder sub(2) is unable to pay an award, judgment i€laim or the institutingof an action and to be represented by eoun
renderedn accordancevith s.102.20against that employer andsel. If a party entitled to notice cannot be found, the department
executionis levied and returned unsatisfied in whole opart, shallbecome the agent of such péidy the giving of a notice as
paymentdor the employes liability shall be made from the fundrequiredin this subsection and the notice, when given to the
establishedunder sub(8). If a currently or formerly exempted department,shall include an &flavit setting forth the facts,
employerfiles for bankruptcy and not less than 60 days #fier includingthe steps taken to locate such pafach shall havan
filing the department has reason to believe that compensation ggualvoice in the prosecution of said claim, and any disputes aris
mentsdue are not being paid, tdepartment in its discretion maying shall be passedpon by the court before whom the case is
make payment for the employaer liability from the fund estab pending,and if no action is pending, then by a court of record or
lishedunder sub(8). The state treasurer shall proceed to recovly the department. If notice is given as provided in this subsec
suchpayments from the employer or the emplogeeceiver or tion, the liability of the tort—feasor shall be determined aalito
trusteein bankruptcyand may commence an action or proceedirgartieshaving a right to make claim, and irrespective of whether
or file a claim therefar The attorney general shall appear onr not all parties join in prosecuting such claim, the proceeds of
behalfof the state treasurer in any such action or proceeding. #lichclaimshall be divided as follows: After deducting the reason
moneysrecovered in any such action or proceeding shall be paible cost of collection, one-third of the remainder shall in any
into the fund established under s(®). eventbe paid to the injured employe or the empleygérsonal

(b) Each employer exempted by written order of the depafepresentativer other person entitled bring action. Out of the
mentunder sub(2) shall pay into the fund established by ¢8p. balanceremaining, the employginsurance carrieur, if applica
asum equal to that assessed against each of the other such exei@ygninsured employers fund shall be reimbursed for alt pay
employersupon the issuance ah initial order The order shall mentsmade by it, or which it may be obligated to make in the
providefor a sumsufiicient to secure estimated payments of théiture, under this chapteexcept that it shall not be reimbursed for
insolventexempt employer due for the period up to the date of tBY payments of increased compensation made or to be made
orderand for one year following the date of the order and to pagpders. 102.18 (1) (bp)102.22 102.35 (3) 102.570r 102.60
the estimated cost of insurance carrier or insurance sengee orAny balanceremaining shall be paid to the employe or the
nizationservices undepar (c). Payments ordered to be made teémploye’s personal representative or other person entitled to
the fund shall be paid to the department within 30 days. If-addiring action. If both the employe or the emplaypérsonal repre
tional moneys are requiredurther assessments shall be madgentative or other person entitled to bring action, and the
basedon orders of the department with assessment prorated onéfgloyer,compensation insurer department, join in the press
basisof the gross payroll for this state of the exempt empJoyeing of said claim and are representeddoynsel, the attorneys’
reportedto the department for the previous calendar year ftgesallowed as a part of the cosiEcollection shall be, unless
unemploymentcompensation purposes under @08 If the otherwise agreed upon, divided between such attornags
exemptemployer is not covered under did8, then the depart directedby the court or by the departmedt.settlement of any 3rd
mentshall determine the comparable gross payroll for the exenpatrty claim shall be void unless said settlement and the distribu
employer. If payment of angssessment made under this subseiton of the proceeds thereof is approved by the court before whom
tion is not made within 30 days of the order of the departrttemt, the action is pending and if no action is pending, then by a court
attorneygeneral may appear on behalf of the stateollect the of record or by the department.
assessment. (2) In the case of liability of themployer or insurer to make

(c) The department magtainan insurance carrier or insur paymentinto the state treasury underl92.49or 102.59 if the
anceserviceorganization to process, investigate and pay validjury or death was due to the actionable act, neglect or default of
claims. The chage for such service shall be paid from the fund third party the employer or insurer shall have a right of action
asprovided under pa¢b). against such thirgartyto recover the sum so paid into the state

(8) SELF-INSURED EMPLOYERS LIABILITY FUND. The moneys treasury,which right may be enforced either by joining in the
paidinto the state treasury under s(®), together with all accrued actionmentioned in suk{1), or by independent actiorContribu
interest, shall constitute the “self-insured employers liabilitfory negligenceof the employe because of whose injury or death
fund”. suchpayment was made shall bar recoveluith negligence was

History: 1973 c. 150Sup. Ct. Orde67 W (2d) 585, 774 (1975)975 c. 14&s.  greaterthan the negligence tiie person against whom recovery
23,54;1975 c. 1991977 c. 1951981 c. 921983 a. 981985 a. 831987 a. 1791989 | i
a.64 1091 a 851003 a. 841005 a. 17 becimnished i proporion to the amount of nepligence attbuta.
The“insure payment” requirement of sub. (2) (a) requires an employer to provi ei . prop glg !
C(l)verage‘ct)]r evlcjsr%/e)nzp)loye in;llxlfpossiblﬁ employment situations. Substantial comdle t0 such injured or deceased employe. Any action brought
pliancewith sub. (2) (a) is not sfifient. This provision does not violate due processunderthis subsection maypon order of theourt, be consoli
Statev. Koch, 195 W (2d) 801, 537 NW (2d) 39 (Ct. App. 1995). datedand tried together with any action brought under &ljb.

102.29 Third party liability . (1) The making ofa claim for (3) Nothingin thischapter shall prevent an employe from tak
compensatioragainst an employer or compensation insurer fé#d the compensation he or she may be entilethder it and also
theinjury or death of an employe shall noteat the right of the Maintaininga civil action against any physician, chiropractor
employe the employes personal representative, or other persdipychologistor podiatrist for malpractice.

entitledto bring action, to make claim or maintain an action in tort (4) If the employer and the 3rd pagye insured by the same
againstany other party forsuch injury or death, hereinafterinsurer,or by the insurers who are under common conthd,
referredto as a 3rd party; nor shall the making alam by any employer’sinsurer shalpromptly notify the parties in interest and
suchperson against a 3rd party for damages by reason of an injilngdepartment. If the employer has assumed the liabilithef
to which ss102.03to 102.64are applicable, or the adjustment oBrd party it shall give similar notice, in default of which any settle
any such claim, déct theright of the injured employe or the mentwith an injured employe or beneficiary is void. This subsec
employe’sdependents to recover compensation. The employettion does not prevent the employerommpensation insurer from
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sharingin the proceeds of any 3rd party claim or action, as set foytprkingin nuclear power plant. SniderNorthern States Power Co. 81 W (2d) 224,
in sub.(1). 260NW (2d) 260.

i . i . . “Businesspursuit” exclusion in defendant co—emplaydiomeownés policy
(5) An insurer subject to suk4) which fails to comply with doesnot ofend public policy Bertler v Employers Insurance ofabisau, 86 W (2d)
the notice provision of that subsection and whialis to com 13'5271 N:Nt(zi)ogooz(l?fm)'m derAeme~Cleveland Corp. 95 W (2¢) 173, 260
; e ee note to 102.03, citing MulderAcme~-Cleveland Corp. ,
mencea 3rd party action, within the 3 years allowed H§98.54 (2d) 176 (1980).
may not plead that 893.54is a bar in any action commenced by Rigntto partake in proceeds was not dependent on participatiamsecution.

the injured employe under this section against any such 3rd pai.?gg/le)ttev. West Bend Mut. Ins. Co. 102 W (2d) 496, 307 NW (2d) @t. App.

subsequentd 3 years from the date of injuiyut prior to 6 years . ) .
from such date of injuryAny recovery in such an actionliimited (1§§1e)rllote to 102.03, citing JenkinsSabourin, 104 W (2d) 309, BNW (2d) 600

to the insured I_ia_bility othe 3rd party In any such action COM  Indemnityagreements in worker compensation cases discussed. Hortm@tis/
mencedby the injured employe subsequent to the 3—year peridakctingCo., Inc. 108 W (2d) 456, 322 NW (2d) 482 (Ct. App. 1982).
theinsurer of the employer shall forfeit all right to participiate Award for loss of consortium is not subject to distribution formula under (1).
. . D | Tl t Ins. Co.16 W (2d) 322, 342 NW (2d) 56 (Ct. App.
such action as a complainant and to recover any payments mggg. o oo Transport ns. o (ed) 322, (2d) 56 (Ct. App

under this chapter Trial court exceeded authority under (1) by applyaitgrnative allocation formula

without consent of all parties. whard for pain and stéring is subject to allocation
(6) No employe Qf a temporary help agerwy!o ”f'akes a .under(1), but award to spouse for losscohsortium prior to employ&death is not.
claim for compensation may make a claim or maintain an acti@btkav. PPG Industries, Inc. 130 W (2d) 499, 388 NW (2d) 160 (1986).
in tort against any employer who compensates the tempuelyy  Distributionscheme under (Ipnders common-law subrogation principles inap
agencyfor the employei services plicable. Martinez v Ashland Oll, Inc., 132 W (2d)11 390 NW (2d) 72 (Ct. App.
) . . 1986).

(7) No employe who is loaned by his or her e_mployer 1O Allocation formula discussed. BrewerAuto-Owners Ins. Co., 142 W (2d) 864,

anotheremployer and who makes a cldion compensation under 418NW (2d) 841 (Ct. App. 1987).

this chapter may make a claim or maintain an action in tort againﬁrincipalemployer may not be held vicariously liable to independent contiactor
employefor torts of contractor while performing inherently dangerous worlgria’r

the employer who accepted the loaned emplegervices. v. Continental Cas. Co., 143 W (2d) 379, 421 NW (2d) 835 (1988).
(8) No student of a public school, as described 15.01 (1) Legaldistinction between corporation/employer and partnertstapleased fac

i : : : tory to corporation, both of which entities are composed of same individuals, elimi
or a private school, as defined in14.5.001 (30 who is named natespartners’ immunity under exclusivity doctrine for failing to exercise ordinary

under s102.077as an employe of the school district or privatearein maintaining leased premiseSouillard v Van Ess, 152 W (2d) 62, 447 NW
schoolfor purposes of this chapter and who ma&edaim for (2d)391 (Ct. App. 1989).

i i i i i n structured settlement situations, “remainder” under (1) from which employe
compensatiominder this chapter may make a claim or maintain %streceive first one—third ithe remainder of the front payment after deduction of

actionin tort againSt the em9|0yer that _pl’OVidbd WOI’|_( training collectioncosts. SkirowskivEmployers MutCas. Co. 158 W (2d) 242, 462 NW (2d)
or work experience from which the claim arose. This subsectia#p(Ct. App. 1990).

iniuri i Under (6) temporary employer need only control work activities of temporary
doesnot apply to injuries occurring after December 31, 1997. employe;it need not have exclusive control over empleyedrk. Gansch vNekoosa

(8m) No participantin a community service job under S.Papersinc., 158 W (2d) 743, 463 NW (2d) 682 (1990).
49.147(4) or a transitional placement under8.147 (5)who, Employes cause of action against third party does not relatetbankial work

; i injury; the cause of action and the emplageights of subrogation accrue at time of
unders.49.147 (4) (C)f)l’ (5) (C)’ IS prowded workes compensa third party negligence. SuttonKaarakka, 159 W (2d) 83, 464/ (2d) 29 (Ct. App.

tion coverageby a Wisconsin works agencwgs defined under s. 1990).
49.001 (9) and who makes a claim for compensation under thisseenote to s. 102.03 citing Miller. Bristol-Myers, 168 W (2d) 863, 485 NW (2d)

chaptermay make a claim or maintain an action in tort agaimest 31'_\(,,19&2)- der sub. (1) { & type of subrogation, but provide a direct .
. H : H o Ights unaer sup. are not a type or subrogation, but provide a direct cause o
employerwho prowded the community service JOb or tl’anS|t|0r'ac4ction. Campion vMontgomeryElevator Co. 172 W (2d) 405, 493 NW (2d) 244 (Ct.

placemenfrom which the claim arose. App. 1992).

(9) No participant in a work experience component of a jok?lnsurermust be paid under sub. (1) in third—party settlement for injury thatit
L) . . cludedwas noncompensable but which was consequential to the original iNieiry
opportunitiesand basic skills program who, unde#8.193 (6) sonv. Rothering, 174 W (2d) 296, 496 NW (2d) 87 (1993).

(a), is considered to be an employe of the agency administeringiorker'scompensation insurer canrttng third party action against insurer who
thatprogram, or who, under49.193 (6) (a)iS provided workes  paid claimant under uninsured motorist coverage; uninsured motorist coverage is
compensatiorcoverage by the person administering tnark gzgffigg‘i‘?,c"(ggfggT’("lyggg‘;Ws tort actions. Berna-Mork Jones, 174 W (2d)
experiencecomponent, and whmakes a claim for compensation sub.(1) does not require an interested paeyeiving notice of anothierthird-
underthis chapter may make a claim or maintain an action in t@gtrty claim to give a reciprocal notice to the party making the claim in order to share

againstthe employer who provided the work experience fro th?zfstggQ”(egff%%epe'dfégg"mt"’Emp'oyers Mut. Cas. Co. 176 W (2d) 410, 500

which the claim arose. This subsection doesapply to injuries  The*dual persona doctrine” which allows an employe to sue an employer in tort

occurringafter December 31, 1997. whenthe employer was acting in a persona distinct ftsramployer persona is avail
History: 1975 c. 14%s.24, 54, 1977 c. 1951979 c. 323.33; 1981 c. 921985  ableto atemporary employe subject to sub. (6). Melz&®aoper Industries, Inc. 177
a.835.44; 1985 a. 332,253 1987 a. 1791989 a. 641995 a. 17, 289, W (2d) 609, 503 NW (2d) 291 (Ct. App. 1993).

Third—party claims under sub. (1) include wrongful death actions and settlement
proceedsare subject to allocation under sub. (1). Stolp@wens-Corning Fibgr
lasCorp. 178 W (2d) 747, 505 NW (2d) 157 (Ct. App. 1993).
cannotimpose on the defendant the increased burden of care of the safe—place St% ! ;rferg:gdan%irlﬂ'g ig rﬁ?gﬁgﬁ?&”gﬁgﬂ gllegglmmglrng&lﬁzlgfé%emﬁr:;p;gct?%ds
Wasleyv. Kosmatkg, 50w (2d) 738, .184. NW (2d) 821. . . employe’sinjury from the malpractice was the loss of a legal right not a physical

In a 3rd party action under 102.29 liability under 10 annot be imposed orfief njury.“Smith v Long, 178 W (2d) 797, 505 NW (2d) 429 (Ct. App. 1993).
cersor employes of the employeTheir liability must be based on common law regli Damagedor a childs loss of a paremst'society and financial support are not subject
gence. Pitrowski v Taylor, 55 W (2d) 615, 201 NW (2d) 52. to allocation under sub. (1). Cummings<awitter, 179 W (2d) 408, 506 NW (2d)

Seenote to 102.03, citing CandlerHardware Dealers Mut. Ins. Co. 57 W (2d) 750 (Ct. App. 1993).

85, .203.NW (2d) 659. ) ) ) ) The traditional 4-prongSeamartest for determining whether a person was a

Liability of corporate dicer and supervisorgmploye in a 3rd party action dis «joanedemploye” subject to the exclusive remedy provisions of this chapter applies
cussed.Kruse v Schieve, 61 W (2d) 421, 213 NW (2d) 65. to temporary employes not covered by sub. (6). Bauernfeiielly 190 W (2d) 701,

Sub. (1) providesattorneys’ fees are to be allowed as “costs of collection,” ang28 NW (2d) 1 (1995).
unlessotherwise agreed upon, are to be divided between the attorneys for both theecuniarydamages recovered in a third—pansongful death action are subject
employeand the compensation carrier pursuant to court direction. Diediitdrty o distribution under this section. Johnso®BC Ins. Co. 193 \W2d) 35, 532 NW
ford Accident & Indemnity Co. 62 W (2d) 759, 216 NW (2d) 193. (2d) 130 (1995).

Thewords “action commenced by the injured employe” in (5) also encompass the\n insurer is entitled to reimbursement under sub. (1) from an emplsgtle
bringing of wrongfuldeath and survival actions. Ortmardensen & Johnson, InC. mentwith his orher employer where the emplogbasis for liability is an indemnfi
66 W (2d) 508, 225 NW (2d) 635. cationagreement with a 3rd party tortfeasétoulihan v ABC Insurance Co. 198 W

The 6-year limitationof 3rd—party actions for wrongful death provided in 102.292d) 133, 542 NW (2d) 178 (Ct. App. 1995).

(5) does not deny 3rd-party defendants the equal protection granted to other wrongfglb. (5) extends the statute of limitations only when s. 893.54 is the applicable stat
deathdefendants by the 893.2(8) 3-year limitation. Ortman Jenson & Johnson, yte; it does not extend the statute of another state when it is applicable under s.893.07.
Inc. 66 W (2d) 508, 225 NW (2d) 635. (1975). Thatsub. (5) only applies to cases subject to thgcsin statute is not unconstitu

Extra—hazardouactivity exception did not apply where emplayfegeneral con tional. Bell v. Employers Casualty Co. 198 W (2d) 347, 541 NW (2d) 824 (Ct. App.

tractor was injured while doing routine work, notwithstanding that employe wa995).

NOTE: See cases annotated under 102.03 as to the right to bring a 3rd party
action against a coemploye.
Whenan employe sues a coemploye, who was also presidére employerhe
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Problemsin 3rd partyaction procedure under theidtonsin worke's compensa  underthis chapter unless the departmgmécifically consents by

tion act. Piper 60 MLR 91. o . written order to the issuance of a contract providing divided insur
Impleadinga negligent employer is third—party action when the employer has,

providedworkmans compensation benefits. 1976 WLR 1201. anceor partial insurance.
Productliability in the workplace: The fefct of workers’ compensation onthe  (¢) 1. Liability under s102.35 (3)is the sole liability of the

rightsand liabilities of 3rd parties. &i6gall. 1977 WLR 1035. ; i ;
Preoccupatiomvith Work Defense to Contributory Negligence. Parlegs.\aw. employer,notW|thstand|ng any agreement of the parties to the

May 1995. contrary.

2. An intermediate agency or publisher referred to 192.07
102.30 Other insurance not affected; liability of (6) may under its own contracif insurance, cover liability of
insured employer . (1) This chapter does notfatt the oga- employesas defined in s102.07 (6)for an intermediate dnde-
nizationof any mutual or other insurance company or the right pendeninews agencyf the contract of insurance of tpeblisher
the employer to insure in mutual or other compaagsinstsuch or intermediate agency is endorsed to cover those persons. If the
liability or against the liability for the compensatiprovidedfor  publisherso covers, the intermediate or independent news agency
by this chapter neednot cover liability for those persons.

(2) An employer may providey mutual or other insurance, (d) A contract procured to insure a partnersmigy not be
by arrangement with employes or otherwise, for the paymentdaenstruedo cover the individual liability of the members of the
thoseemployes, their families, their dependents or their represg@artnershipin the course of a trade, business, profession or
tatives,of sick, accident odeath benefits in addition to the com occupationconducted by them as individuals. A contrpat
pensatiorprovided under this chaptekiability for compensation curedto insure an individual may not be construed to cover the
is not afected by any insurance, contribution or other benefit dligbility of a partnership of which the individual is a member or to
to or received by the person entitled to that compensation.  coverthe liability of the individual arising as a member of any

(3) Unlessan employe elects to receive sick leave benefits Rrtnership.

lieu of compensation under this chapiésick leave benefits are  (dL) A contract procured to insure a limited liability company
paid during the period that temporary disability benefits@mg  may not be construed to cover the individual liability of the mem
able,the employer shall restore sick leave benefits to the empldyers of the limitediability company in the course of a trade, busi

in an amount equal in value to thmount payable under this chap hess profession or occupation conducted by them as individuals.
ter. The combination of temporary disability benefits and siof contract procured to insure an individual may not be construed
leavebenefits paid to the employe may not exceedethployes  to cover the liability of a limited liability company of which the
weekly wage. individual is a member or to cover the liability of the individual

(4) Regardlessf any insurance or other contract, an employ@iSingas a member of any limited liability company
or dependent entitled to compensation under this chapter may€) An insurer who provides a contract undet (@rshall file
recover compensation directly from the employer and maifié contract as provided in 626.35
enforcein the persors own name, in the manner provided in this (2) (a) No party to a contract of insurance may cancel it within
chapterthe liability of any insurance company which insured thgae contract periodr terminate or not renew it upon the expiration
liability for that compensation. The appearance, whether geneafateuntil a notice in writing is given to the other party fixing the
or special, of anysuch insurance carrier by agent or attorngyroposeddate of cancellation ateclaring that the party intends
constituteswaiver of the service of copy of application and ofo terminate or does not intend to renew the policy upon expira
noticeof hearing required by §02.17 tion. Except as provided in pgb), when an insurance company

(5) Paymenbf compensation under this chapter by either tHff0esnot renew a policy upon expiration, the nonrenewal is not
employeror theinsurance company shall, to the extent thered#ffectiveuntil 60 days after thesurance company has given writ
barrecovery against the other of the amount so paid. As betwé@f notice of the nonrenewal to the insured employer and the
the employer and the insurance compapgyment by either the department.Cancellation or termination of a policy by an irsur
employeror the insuranceompany directly to the employe or theancecompany for any reason other than nonrenewal isffeat-
personentitled to compensation is subject to the conditions of tkige until 30 days after the insurance company has given written
policy. noticeof the cancellation or termination to the insuesaployer

(6) Thefailure of the assured to do or refréiom doing any andthe department. Notice to the department may be given either

actrequired by the policy is not availablette insurance carrier PY Personal service of the notice upon the departatits ofice

; : P i in Madison or by sending the notice by facsimile machine trans
erna:oijo?‘:gfjeesgﬁljnesrtlttge clagfthe injured employe or the Injurecimissionor certified mail addressed to the department at fiseof

. . in Madison. The department may provide by thig the notice
(7) (2) The department may order direct reimbursement Ol ~anceliation or ter?ninatidne giv)ér?by certifi)éd mail or facsim
of the proceeds payable under this chapter for payments madenachine transmission to theisconsin compensation rating
undera nonindustrial insurance policy covering the same disabll\ceaurather than to the department. Wheneventfgeonsin
compensatiomating bureau receives such a notice of cancellation
BP termination it shall immediately notify the department of the
noticeof cancellation or termination.
(b) 1. Inthe event of a court-ordered liquidation of an insur
cecompanya contract of insurance issued by that company ter

industrialinsurance policy were impropeNo attorney fee is due
with respect to that reimbursement.

(b) An insurer who issues a nonindustrial insurance policy,
describedn par (a) may not intervene as a party in any proceeding;

- - nateson the date specified in the court order
underthis chapter for reimbursement under. fa. > R dl f whether th i ired und
History: 1973 c. 1501975 c. 14%s.25, 54; 1975 c. 1991985 a. 831987 a. 179 . Regardless of whether the notices required unde(gjar

Discussionof medical insures right to reimbursement undéf). Employers havebee_n given, a cancellation or termination fectfve upon

HealthIns. Co. v Bsmey 161 W (2d) 733, 469 NW (2d) 203 (Ct. App. 1991).  the effective date of replacement insurance coverage obtaiyed
theemployer or of an order exempting the employer from carrying
102.31 Worker’s compensation insurance; policy reg - insuranceunder s102.28 (2)
ulations. (1) (a) Every contradbr the insurance of compersa  (3) The department magxamine from time to time the books
tion provided under this chapter or against liability therefor is sugndrecords of any insurer insuring liabiliy compensation for
jectto this chapter and provisions inconsistent with dhiapter anemployer in this state. The department mexuire an insurer
arevoid. to designate one mailing addrdes use by the department and to
(b) Except as provided in pét), a contract under pda) shall respondto correspondence from the department withird&¢s.

be construed to grant full coverage of all liability of thesured Any insurer that refuses or fails &mswer correspondence from
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the departmenbr to allow the department to examine its bookthereof,shallbe subject to the approval of the department. If the
and records is subject to enforcement proceedings underemployeror insurer is unable dails to immediately procure the
601.64 bond, then, in lieu thereof, deposit shall be made wittredit
(4) If any insurer authorized to transact Wof'km’ompens.a union, savings bank, savings and loan association., bamkistr
tion insurance in this state fails to promptly pgims for com companydesignated by the department, of the maxinannount
pensationfor which it is liable or fails to make reports to th¢hatmay reasonably become payable in these cases, to be deter
departmentrequired by s102.38 the department may recem minedby the department at amounts consistent with the extent of
mendto the commissioner of insuranceith detailed reasons, theinjuries and the lawThe bonds and deposits are to be reduced
that enforcement proceedings unde681.64beinvoked. The only to satisfy claims and withdrawn only after the clainfsch
commissioneshall furnish a copy of theecommendation to the they are to guarantee are fully satisfied or liquidated under sub.
insurerand shall set a date for a hearing, at which both the insuf®k (2) or (3); and
andthe department shdike aforded an opportunity to presentevi  (5) Any insured employer mayvithin thediscretion of the
dence. If after the hearing the commissioner firidat the insurer departmentcompel the insurer to disclga, or to guarantee pay
hasfailed to carry out its obligations under this chaptes com ment of its liabilities in any such case under this section and
missioner shall institute enforcement proceedings under therebyrelease himself or herself from compensatiability
601.64 If the commissioner doewt so find, the commissioner therein,but if for any reason bond furnished or deposit made
shall dismiss the complaint. undersub.(4) does not fully protect, theompensation insurer or
(5) If any employer whom the department exempted from cminsqr_edemployer as the case may be, shall still be liable to the
rying compensatioinsurance arbitrarily or unreasonably refuseeneficiarythereof.
employmento or dischages employes because of a nondisabling (6) If compensation is due for permanent disability following
physicalcondition, the department shall revoke the exemption ahinjury or if death benefits are payable, payments shall be made
thatemployer to the employe or dependent on a monthly basis. The department
(6) The department has standing to appear as a complaingty direct an advance on a payment of unaccrued compensation
andpresent evidence in amgministrative hearing or court pro or death benefits if it determines that davance payment is in the
ceeding instituted for alleged violation 0f628.34 (7) bestlnterest of the injured employe or his or her dependents. In
(7) If the department by one or more written orders specifure‘:t'”gthe advance, the department shall give the employer or
cally consents to the issuance of one or more conteastsring (1€ €mploye's insurer an interest credit againstiaility. The
only the liability incurred on a construction project and if the-cor¢reditshall be computed at 7%.
structionproject owner designates the insurance carriepagd  (7) No lump sum settlement shall be allowed in any case of
for each such contract, the construction project owner shall reipgrmanenttotal disability upon an estimated life expectancy
bursethe department for all cosiiscurred by the department in€xceptupon consent of all parties, after hearing and finding by the
issuingthe written orders and in ensuring minimum confusion arft¢partmenthat the interests of the injured employe will be-con
maximumsafety on the construction project. served thereby

(8) The\MSCOnSin Compensation I’ating bureau Sha” provideHiSIOFyZ 1977 c. 1951979 c. 2781983 a. 98368 538, 1991 a. 2211993 a. 492
the department with any information it requests relating to wor

er's compensation insurance coverage, includingnot limited (1) Th f )
. : e department shall print and furnish free to anyployer
to the names of employers insured insured employer Iremploye such blank forms as it shall deem requisite to facilitate

addressbusiness status, type and date of coverage, manual . S . > L
mium cot()ie and policy inftglr?nation including numbgers caneell% icient administration of this chapter; it shall keep such record
tions, terminations, endorsements and reinstatement dates. 20CKSOr records as it shall deem required for the proper &dnd ef

departmentmay enter into contracts with theiddonsin com cientadministration of th's chapter
pensatiorrating bureau to share the costs of data processing and?) (&) Exceptaprovided in parb), the records of the depart

l102.33 Department forms and records; public access.

other services. mentrelated to the administration of this chapter are subject to
History: 1971 c. 260307 1975 c. 391975 c. 147%s.26, 54 1975 c. 199371, INSpectionand copying under 49.35 (1)

a.179 1989 a. 64332 1993 a. 81112 . ! .
Sub.(1) (b) does not apply to a joint venture and insurance written in the namedé?partmemthat reveals the |dent|tgf an employe who claims

oneadventurer is sfiient to cover his joint liability Insurance Co. of N. A.W.HR ~ woOrker’s compensation benefits, the nature of the empioye’

Dept.45 W (2d) 361, 173 NW (2d) 192. claimedinjury, the employes past or present medical condition,
- N the extent of the employg'disability the amount, type or duration
102.32 Continuing liability, guarantee settlement, of benefits paid tahe employe or any financial information pro

gross payment. Inany case in which compensation paymentgqed o the department by a self-insured employer or by an-appli

haveextended or will extend over 6 months or more from the datgntfor exemption under €02.28 (2) (b)s confidential and not

of the injury (or at any time in death benefit cases), any partydBento public inspection or copying under9.35 (1) The

interestmay; in the discretion of the department, be disgher departmenmay deny a request made undéi9s35 (1)or, subject

from, or compelled to guarantee, future compensaiyments 1o s 102,17 (2mjand(2s), refuse to honor a subpoena issued by

as follows: N ) an attorneyof record in a civil or criminal action or special pro
(1) By depositing the present value of the total unpaid-comeedingto inspect and copg record that is confidential under this

pensationupon a 7% interest discount basis with a credit unioparagraphunless one of the following applies:

savingsbank, savings and lo@ssociation, bank or trustcompany 1 The requester is the employe who is the subject of the

designatedy the department; or S ~ recordor an attorney or authorized agent of that employe. An

(2) By purchasing an annuity within the limitations providegttorneyor authorized agent of an employe who is the sulbject
by law, in suchinsurance company granting annuities angrecord shall provide a written authorizatifam inspection and
licensedin this state, as may be designated by the departmentzgpyingfrom the employe if requested by the department.

(3) By making payment in gross upon a 7% interest discount 2. The record that is requested contains confideinfiaima
basisto be approved by the department; and tion concerning a workés compensation claiand the requester

(4) In cases where the time for makimpgyments or the is an insurance carri@r employer that is a party to any worker
amountgthereof cannot be definitely determined, by furnishing @mpensatiorlaim involving the same employe or an attoroey
bond,or other securitysatisfactory to the department for the payauthorizedagent of that insurance carrier or emplogacept that
ment of compensation as may be due or become due. The actbptdepartment is not required to do a random search of its records
anceof the bond, or other securignd theform and sufciency andmay require the requestergoovide the approximate date of
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theinjury and any other relevant information thatuld assist the andwages of the deceased or injured employe, the timearss
department in finding the record requested. An attorney or-autledthe accident, the nature and extent of the ingngl anyother

rized agent of an insurance carrier or employer that is a partyindormationthe departmentay require by general ordeéReports
anemployes workefs compensation claim shagltovide a writ  basedupon this record shall be furnished to the department at such
ten authorization for inspectioand copying from the insurancetimesand in such manner as it may requiregbperal ordeupon
carrieror employer if requested by the department. formsapproved by the department.

3. The record that is requested contains finaricfatrmation ~ History: 1975 c. 14%.54;1985 a. 83
provided by a self-insured employer or by an applicant for
exemptionunder s102.28 (2) (b)and the requester the self- 102.38 Records of payments; reports thereon. Every
insuredemployer or applicant for exemption or an attorney dpSurancecompany which transacts the business of compensation
authorizedagent of the self-insured employer or applicant fdpSuranceand every employer who sibject to this chapter but
exemption. An attorney or authorized agent of the self-insureéffnoseliability is not insured, shall keep a record of all payments
employeror of the applicant for exemption shall provideritten madeunderthis chapter and of the time and manner of making the
authorizationfor inspection and copying from tiself-insured paymentsand shall furnish reports based upon these records to
employeror applicant for exemptioif requested by the depart the departments it may require by general ordapon forms
ment. approvedby the department.

4. A court of competent jurisdiction in this state orders theistory: 1975 ¢. 148.54 1975 ¢. 1991979 c. 891985 a. 83

departmento release the record. 102.39 General orders; application of statutes The
History: 1975 ¢. 14%.54/ 1989 a. 641991 a. 851995 a. 17. provisions of s. 103.005relating to the adoption, publication,

L;nodification and court review of general orders of the department

shall apply to all general orders adopted pursuant to this chapter
History: 1995 a. 27

102.35 Penalties. (1) Every employer and every insuranc
companythat fails to keep the recorads to make the reports
requiredby this chapter or that knowingfglsifies such records
or makes false reports shédlfeit to the state not less than $10 Nk 05 40 Reports not evidence in actions Reports fur

morethan $100 for each feise. nishedto the department pursuant to $62.37and102.38shall

_(2) Any employer or duly authorized agent thereof, whopot be admissible as evidence in any action or proceedisigg
without reasonable cause, refuses to rehire an employe injure@if of the death or accident reported.

the course of employment, or who, becao$a claim or attempt

to claim compensation benefits from such emplpgéscrimi 02.42 Incidental compensation. (1) TREATMENT OF
natesor threatens to discriminate against an employe as to Love. The employer shall supply such medicalgal, chi-

employe'semployment, shall forfeit to thatate not less than $50,actic, psychological, podiatric, densaid hospital treatment,
nor more than $50@r each dense. No action under this subsecyegicines, medical and sgical supplies, crutches, artificial
tion may be commenced except upon request of the departmgfiimpersappliances, and training in the use of artificial members
(3) Any employer who without reasonable cause refuses gadappliances, mt the option of the employe, if the employer
rehirean employe whas injured in the course of employmenthasnot filed notice agrovided in sul(4), Christian Science treat
where suitable employment is available within teenployeS mentin lieu of medical treatment, medicines and medica} sup
physicaland mental limitations, upon order of the department apfles, as may be reasonably required to cure and relievetirem
in addition to other benefits, has exclusiiaility to pay to the effectsof the injury and to attain éitient use of artificial mem
employethe wages lost during the period of such refusal, npérs and appliances, and in case of the emplayaeglect or
exceedingone yea's wages. In determining the availability ofrefusalseasonably to do so, or in eency until it is practicable
sunableemployment the continuance in business of the employef the employe to give notice of injyrthe employer shall be
shall be considered and any written rules promulgated by thigble for the reasonable expense incurred by or on behalf of the
employerwith respect to seniority or the provisiasfsany collee  employein providing such treatment, medicines, supplies and
tive baigaining agreement with respect to seniority shall goverfaining. Where the employer has knowledge of the injury and the
""Stolfyi 1975 c. 14_'7197;%291]9_5 i e at ater d o necessity for treatment, the empldgdailure to tender the neeces
Co'fg“e‘iﬁggarﬁ‘fwagfgz(% L ao AW o) 606 (Gt ams. Soas), ¢ et 8arytreatment, medicines, supplies and training constiutel
Employerhasburden to prove rehiring was in good faitheat/Allis School Dist. Neglector refusal. The employer shall also be liableréason
v. DILHR, 116 W (2d) 410, 342 NW (2d) 415 (1984). ableexpense incurred by tlenploye for necessary treatment to
_One-dayabsence from work due to injutsiggered rehire provision under (3). cureand relieve the employe from thdegfts of occupationalis-
Link Industries, Inc. MLIRC, 141 W (2d) 551, 415 NW (2d) 574 (Ct. App. 1987)

Standardgor determination oémployer liability under sub. (3) summarized.Uni. easeprior to the time that the employe knewsbould have known

versalFoods Corp. VLIRC, 161 W (2d) 1, 467 NW (2d) 793 (Ct. App. 1991).  thenature of his or her disabilignd its relation to employment,
Sub.(3) does not bar an employe from seeking arbitration umdeliective bar andas to such treatment sulf®) and(3) shall not apply The

gai”ingagfée@e(”;‘)’ determine whether termination following an injury violated theyligationto furnish such treatment and appliances shall continue

agreementsub. relates to harm other than worker Injuries and Is not subjec . . . . e

the exclusive remedy provision of s. 102.03 (2); the “exclusive liability” language Iég required to prevent further deterioration in the condition of the

sub. (3) does not bar law suits but imposepemalty for refusal to hire on the employe or to maintain the existing status of such condition
employer.County of Lacrosse. WERC, 182 W (2d) 15, 513 NW (2d) 708 (1994).\whetheror not healing is completed.

LIRC interpretation of sub. (3), that a violation requires an employe who is unable
to return to his prior employment to express an interest in reemploymediifierant (2) CHoice oF PRACTITIONER. (a) Where the employer has

capacitywas reasonable. Hill LIRC, 184 W (2d) 10, 516 NW (2d) 441 (Ct. App. notice of an injury and its relationship tine employment the

1994). [ ; ;
If an employer shows that it refused to rehire an injured employe becauseqrgployerSha” ofer to the Injured employe his or her choade

employe'sposition was eliminated to reduce costs and increfisienty, reasonable & yp_hysician, Chir_OPraQtOp_SyCm'OgiSt or podiatrist |icen59d to
causehas been shown under s(&). Ray Hutson Chevrolet, Inc.MRC, 186 W(2d) practice and practicing in this state for treatment of the injByy

118,519 NW (2d ) 649 (Ct. App. 1994). ___mutualagreement, the employe may have the choice of any quali
An attendance policy which includes absences due to work-related injupies as

of the total of absences allowed before termination violates sub. (3). Great Norﬂf ﬁq practitioner not licensed in this state. In case of ganely,
Corp.v. LIRC, 189 W (2d) 313, 525 NW (2d) 361 (Ct. App. 1994). the employer may arrange for treatmemithout tendering a

choice. After the emegency hagpassed the employe shall be
102.37 Employers’ records. Every employer of 3 or more given his or her choice of attending practitioner at the earliest
personsand every employer who is subject to this chapter shalbportunity. The employe has the right to a 2nd choice of attend
keep a record of all accidents causing death or disability of ang practitioner on noticéo the employer or its insurance carrier
employewhile performing services growing out of and incidentahny further choice shall be by mutual agreement. Partners and
to the employment. This record shall give the name, address, elj@cs are deemed to be one practition@reatment by a praeti
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tioneron referral from another practitioner is deemed to be-treatUnreasonableefusal of medical treatment noferedby employer is not a bar to

i compensatiomnder (6). Klein Industrial Salvage®LHR, 80 W (2d) 457, 259 NW
mentby one practltloner . (2d) 124,
(b) The employer is not liable for the expense of unreasonablgeenote to 102.61, citing Beloit Corp. State, 152 W (2d) 579, 449 NW (2d) 299
travelto obtain treatment. (Ct. App. 1989).

. Sub.(1) requires an employer to pay medical expensesatama final order has
(3) PRACTITIONERCHOICEUNRESTRICTED. If the employer fails peenissued. Linsey\LIRC, 171 W (2d) 499, 493 NW (2d) 14 (1992).

to tender treatment as provided in s{if).or choice of an attending  Sub.(2) (a) does not require employer consent to out-of-state health care expenses

i ; i i wherethe expenses result from referral by an in—state practitioner seleetszbil
practitioneras provided in sulf2), the employes right to choose 20 (B8 B U EE 1T VIRE. 201 W (2d) 274, 548 N2d) 57 (1996).

t_he attending practitioner is noestricted and the employer is ContinuingPayments for Medical Expensesiforker’'s Compensation Proceed
liable for the reasonable and necessary expense thereof. ings. Carnell & Whog. Ws. Law Nov. 1993.

(4) CHRisTIAN SCIENCE. Any employermay elect not to be ) .
subjectto the provisions for Christian Science treatment providé@2.43 Weekly compensation schedule.  If the injury

for in this section byiling written notice of such election with the C@useslisability, anindemnity shall be due as wages commencing
department. the 4th calendar day from the commencementhef day the

scheduledwvork shift began, exclusive of Sundays oelycepting
of prosthetic devices is limited to theefts of normal wear and wherethe employe works on Sundagfter the employe leaves

iy h : - work as the result of the injurgnd shall be payable weekly there
tear. Artificial members furnished at the end of the healing peri : Al P :
for cosmetic purposes only need not be duplicated. c\t’g‘lf(t)er,durlng suchdisability. If the disability exists after 7 calendar

daysfrom the date the employe leaves workassult of the injury

(6) TREATMENT REJECTEDBY EMPLOYE. Unless the employe anqonly if it so exists, indemnity shall also be due and payable for
shallhave elected Christian Scierteeatment in lieu of medical, the first 3 calendar days, exclusive of Sundays pelcepting
surgical,hospital or sanatorium treatment, no compensation shglere the employe works on Sundaysaid weekly indemnity
be payablefor the death or disability of an employe, if the deatBha|ibe as follows:

be cau'?ed, gr instc)Jfar as the disabitl)ilty m?y ble aggral\gtlid, _<t:ause ) If the injury causes total disabilityvo—thirds of the aver
or continued (a) by an unreasonable refusal or neglentimit o8\ ie oy earnings during such disabllity

to or follow any competent and reasonable medicaiumical L T -
treatment(b) o, in the case of tuberculosis, by refusal or neglecbi(lﬁ; ';JQE ;)?{;Jp%r?%%sgftﬁgrugeﬂiﬁmgﬁmg trg?ep%rrt'% t‘;js is

to submit to or followhospital or sanatorium treatment wher?o!! -
found by the department to be necessafie right tocompensa ability as the actual wage loss of the injured employe bears to the
tion accruing during a period of refusal neglect under (b) shall Niured employes average weekly wage at the time of the injury
be barred, irrespective of whether disability was aggravated, (3) If the disability caused by the injury is at times total and at
causedbr continued thereby timespartial, the weekly indemnity during each total or partial dis

(8) AwaRD TOSTATEEMPLOYE. Whenever an award is made by"‘b'l'ty shall be_ Iragc_:ordar?ce W'th subgl) and_(2), respectlyely
the department in behalf of a state employe, the department of(4) If the disability period involves a fractional week, indem
industry,labor and job development shall file duplicate copies &ty shall be paid for each day of such week, except Sundays only
theaward with the department of administration. Upon receipt 8fthe rate of one—sixth of the weekly indemnity
the copies of the award, the department of administration shall(5) Temporarydisability, during which compensation shiaé
promptlyissue a voucher in payment of the awfanch the proper payablefor loss of earnings, shall include such period as may be
appropriationunder s20.865 (1) (fm)(kr) or(ur), and shall trans reasonablyequired for training in the use of artificialembers
mit one copy of the voucher and the award to tfieesf depart  andappliances, and shall include such periothassmploye may
mentor agency by whom thefatted employe is employed.  bereceiving instruction pursuant$al02.61 (1)or(1m). Tempo-

(9) REHABILITATION; PHYSICAL AND VOCATIONAL. (a) One of 'ary disability on account ofeceiving instruction of the latter

the primary purposes of this chapter is restoration of an injur8gturéand not otherwise resulting from the injusiall not ben
employeto gainful employment. dthis end, the department shalEXcesf 80 weeks. Such 80-weéhnitation does not apply to

employ a specialist in physical, medical and vocational rehabilitgMPorarydisability benefits under this section, travel or mainte
tionr? yase Py nanceexpense undes.102.61 (1)or private rehabilitation coun

- ... .. selingor rehabilitative training costs underl92.61 (1m)f the

b t(r?) hSU(.:h ?pe%'al'St sthall TtUdé’ ﬂ;]e I?rg)lftmbsl of reha?'I'ttr‘:‘t'ofi'epartmendeterminesl;hat additional training is warranted. The
oth physical and vocational and shall refenablecases 10 e o cegsityfor additional training as authorized by the department

departmentor vocational evaluation and training. The spe_a_ual_q%r any employe shall be subject to periodic review and reevalua

shall investigate and maintain a directory of such rehabllltath{bn_

facilities, private and public, as are capabfaendering compe (6) (a) Except as providein par (b), no sick leave benefits

tent rehabllltatlo_n sefvice o S?HOUSW injured employes. .. .providedin connection with other employment or wages received
(c) The specialist shall review and evaluate reported 'njur'Eﬁm other employment held by the employe when the injury

for potential cases in which seriously injured employes may begfcy,rredmay be considered iromputing actual wage loss from

needof physical and medical rehabilitation amady confer with o employer in whose employ the employe sustained injury

the injured employe, employginsurance carrier or attending .

practitionerregarding treatment and rehabilitation. (bl) V\/ahgesthrec_:e_lved from C()j'[hﬁl’ "ekr)nplq)émer(ljt_held bytthe
History: 1971 c. 611973 c. 150282 1975 c. 1471977 c. 195s.24t028 45, SMPlOyewnen the injury occurred shall bensidered in compu

1977c. 2731979 c. 2781981 c. 201987 a. 1791989 a. 641995 a. 2&s.3743m  iNQ actualwage loss from the employer in whose employ the

3744and9130 (4) employesustainedhe injury if the employes weekly temporary

The requirementhat medical treatment be supplied during the healing periqdi ili i
(definedas prior to the time the condition becomes stationary) is not determineé‘%lysabmty benefits are calculated unded82.11 (1) (a)

referenceo the percentage of disability but by a determination that the injury has sta (C) Wages received from the employer in whose employ the
bilized. Custodialcare, as distinguished from nursing services, is not compensatéqnpmye sustained injury or from other employment obtained

Mednicoffv. ILHR Dept. 54 W (2d) 7, 194 NW (2d) 670. . i . . N
In appropriate cases, tHeHR Department is warranted in, at the least, postponin?fterthe injury o.ccur.r.Ed shall be considered in computing benefits
or temporary disability

adetermination of permanent disability for a reasonable period ofuiittileafter a
claimantcompletes a competent and reasonable course of physical therapy-or voca(7) (a) If an employe has a renewed period of temporary dis

tional rehabilitation as an essential part of the treatment required for full recovery arl()i . . L
minimizationof damages. fansamerica Ins. Co. \LHR Dept. 54 W (2d) 272, 195 ability commencing more than 2 years after the date of injury and,

NW (2d) 656. exceptas provided in pa(b), theemploye returned to work for
An employe who wishes to consult a 2nd doctor on the panel after the first saygfdeastl O days preceding the renewed period of disab'p'my

furthertreatment is needed may do so without notice or consent, and if the 2nd do, . . . I
prescribesan operation which increases disahilibe employer is liable. Spencer v ntof compensation for the neperiod of disability shall be

ILHR Dept. 55 W (2d) 525, 200 NW (2d) B1 madeas provided in pafc).

(5) ARTIFICIAL MEMBERS. Liability for repair and replacement
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(b) An employe need not return to work at least 10 days precetent and annually thereafter while such payments continue.
ing a renewed period dEmporary disability to obtain benefitsClaimsfor such reimbursement shall be approbgdhe depart
undersub.(5) for rehabilitative training commenced more than gnent.
yearsafter the date of _injuryBenefits for rehabilitative training (2) In case of permanent total d|sab|||ty aggregate indemnity
shallbe made as provided in péo). shall be weekly indemnity for the period that the employe may

(c) 1. If the employe waantitled to maximum weekly benefitslive. Total impairment for industrial use of both eyesthe loss
at the time of injurypayment for the renewed temporary disabilitpf both arms at or near the shoulderof both legs at or near the
or the rehabilitative training shall be at the maximum ratefecef hip, or of one arm at the shoulder and one leg at the hip, constitutes
atthe commencement of the new period. permanentotal disability This enumeration is not exclusive, but

2. If the employe was entitled to less than the maximum ratB other cases the department shall find the facts.
the employe shall receive treame proportion of the maximum  (3) For permanent partial disability not covered byl2.52
whichis in effect at the time of the commencement of the renew#2102.56 the aggregate number of weeks of indemnity shall bear
periodor the rehabilitative training dse employes actual rate at suchrelation to 1,000 weeks as thature of the injury bears to one
thetime of injury bore to the maximum rate irfegft at that time. causingpermanent total disability and shall be payable at the rate
3. For an employe who is receiving rehabilitative training, @ two—thirds oftheaverage weekly earnings of the employe, the
holiday break, semester break or othgmilar schedulednter- ~ €arningsto be computed as provided in192.11 The weekly
ruptionin a course of instruction does not commence a new perigdemnity shall bein addition to compensation for the healing
of rehabilitative training under this paragraph. periodand shall be for the period thtae employe may live, not
(8) During a compulsory vacation perie@heduled in accord to exceed 1,000 weeks. S
ancewith a collective bayaining agreement: (4) Wherethe permanent disability is covered by H32.52

(a) Regardless of whether the emplaybealing period has 102.53and102.55 suchsectionsshall govern; provided, that in

. . no case shall thpercentage of permanent total disability be taken
ended,no employe at work immediately before the compulso%more than 100 per cent.

vacation period may receive a temporary total disability bene o . - )
P y porary y t (5) In cases where it is determined that periodic benefits

for inj tai hil i I t for th . . )
eor;plg;lgl sustained while engaged in employment for %rantedby the federal social security act are paid to the employe

. - . becausef disability the benefits payable under this chapter shall
_ (b) An employe receiving temporapgartial disability benefits o L0 o4 as follows:
immediately before the compulsory vacation period for injury (a) For each dollar that the total monthly benefits payable

sustaineduhile engaged in employment for that emplogall under this chapterexcluding attorney fees and costs, plus the

continueto receive those benefits. hiv benefi bi der th ial ) for disabil
History: 1971 c. 1481973 c. 1501975 c. 1471977 c. 1951979 c. 2781983  monthlybenefits payable under the social security act for disabi

a. 98 1985 a. 831987 a. 1791993 a. 370492 1995 a. 225413 ity exceed 80% of the emplogeaverage current earnings as
Committee Note, 1971Employes whdavetwo jobs who have been injured at determinedby the social security administration, the benefits pay
oneof them have in some cases been made totally disabled for work at either job. §B‘I‘eunder this chapter shall be reduced by the same amount so
leavebenefits from the other employer has suspended eligibility for compeneatior} N o
hasreduced compensation even though the employeredfa wage loss. This is that the total benefits payable shall not exceed 80% of the
consideredo be inequitable. Sick leave benefits from the employer where injugmploye’saverage current earnings. Howewan total benefit
occurredare to be considered, howeverdetermining eligibility for compensation payableunder this chapter and under the federal social security act
from such employer|[Bill 371-A] .
Retroactive applicationf 102.43 (7), 1979 stats., dogsviblate contract clause may be reduced to an amount less than the benefit payable under

or due process clause of constitution.” ChapyRC, 136 W(2d) 172, 401 NW (2d) this chapter

568 (1987). . . .
Séenote? to 102.61, citing Beloit Corp. State, 152 W (2d) 579, 449 NW (2d) 299 (b) No reduction under thls_sectlon .Sha” b‘? made. because of
(Ct. App. 1989). anincrease granted by the social security administration as a cost
of living adjustment.

102.44 Maximum limitations. Sectionl02.43shall be sub (c) Failure of the employe, except for excusable neglect, to

jectto the following limitations: report social security disability payments within 30 days after
(1) Notwithstandingany other provision ahis chapterevery Written request shall allow the employer or insurance catoier

employewho is receivingcompensation under this chapter foreduceweekly compensation benefits payable under this chapter

permanentotal disability or continuous temporary total disabiliyPy 75%. Compensation benefits otherwise payable shall be reim

morethan 24 months after the datéinjury resuiting from an “bursedto the employe after reporting.

injury which occurred prior to January 1, 1976, shall receive sup (d) The employer or insurance carrier making such reduction

plementalbenefits which shall be payable in first instance by shallreport to the department the reduction anetgaested by the

the employer otthe employes insurance carrigor in the case of departmentfurnish to the department satisfactory proof of the

benefitspayable to an employe underl§2.66 shall be paidy basisfor the reduction.

the department out of the fund created und&08.65 These sup (e) The reductiomprescribed by this section shall be allowed

plemental benefitshall be paid only for weeks of disability occur only as to payments made on or after July 1, 1980, and shall be

ring after January 1, 1978, and shaihtinue during the period of computedon the basis of paymentsade for temporary total, tem

suchtotal disability subsequent to that date. porary partial, permanent total and permanent partial disability
(@) If such employe is receiving the maximum weekly benefits (f) No reduction shall takiato account payments made under

in effect at the time of the injurthe supplemental benefit shall bethe social security act to dependents of an employe.

anamount which, when added to the regular benefit establlshed(e) (a) Where an injured employe claiming compensation for
for the case, shall equal $150. disability under sub.(2) or (3) has returned to work for the
(b) If such employe is receiving a weekly benefit which is legsmployerfor whom he or she worked at the time of the injtirg
thanthe maximum benefit which was infeft on the date of the permanentlisability award shall be based upon the physicat limi
injury, the supplemental benefit shall beamount sufcient to  tationsresulting from the injury without regard to loss of earning
bring the total weekly benefits to the same proportion of $150 eapacity unless the actual wage loss in comparisoneaithings
the employe$ weekly benefit bears the maximum in déct on atthe time of injury equals or exceeds 15%.
the date of injury (b) If, during the period sdorth in 5.102.17 (4)the employ
(c) The employer or insurance carrier paying the supplementatntrelationship is terminated by the emplogethe time of the
benefitsrequired under this subsection shall be entitlectito+  injury, or by the employe because his or her physical or mental
bursementfor each such case from the fuadtablished by s. limitations prevent his or her continuing in such employment, or
102.65 commencing one year from the date of the first such paf during such period a wage loss of 15%nwore occurs the
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departmenimay reopen any award and make a redetermination(1) Wherethe injuryproximately causes permanent totat dis
takinginto account loss of earning capacity ability, they shall be the same as if the injury had caused death,

(c) The determination of wage loss shall not take into accogiceptthat the burial expense allowance shall be included in the
any period during which benefitsre payable for temporary dis items subject to the limitation stated inX02.46 The amount

ability. availableshall be applied toward burial expense before any is
(d) The determination of wage loss shall not take into accotPliedtowarddeath benefit. If there are no surviving dependents
any period during which benefits are paid underif8. theamount payablé dependents shall be paid, as provided in s.

(e) For the purpose afietermining wage loss, payment oft02-49(5) (b) to the fund created underl€2.65 _
benefitsfor permanent partial disability shall not be considered (2) Wherethe injury proximatelycauses permanent partial
paymentof wages. disability, the unaccrued compensation shall first dgplied

() Wage lossshall be determined on wages, as defined in@wardfuneral expenses, not to exceed the amount specifeed in
102.11 Percentage of wage loss shall be calculated on the bd$lg-50 Any remaining sum shall be paid to dependents, as pro
of actual average wages over a period of at least 13 weeks. Videdin this section and s402.46and102.48 and there is no

(g) For purposes of this subsection, if the employer in godgPility for any other payments. All computations under this sub
faith makes an déér of employment which is refused lire sectionshall take into consideratidhe present value of future
employewithout reasonable caushe employe is considered toP2YMents.If there are naurviving dependents the amount pay
havereturned to work with the earnings tploye would have ableto dependents shall be paid, as provided 102.49 (5) (b)
receivedhad it not been for the refusal. to the fund created under¥)2.65

i History: 1971 c. 1481977 c. 1951983 a. 981987 a. 179
(h) In all cases of permanent partial disabitigt covered by y 8 > 8
ss.102.52t0 102.56 whether or nothe employe has returned toy
work, the permanent partial disability shall not be less than tr’{ nal officers, fire fighters, rescue squad members
|meose_dby the physical limitations. _ national or state guard members and emergency man -
istory: 1971 c. 1481973 c. 1501975 c. 14%s.33, 54, 57; 1975 ¢. 1991977
c. 195 1979 c. 2781981 c. 921983 a. 981991 a. 851995 a. 17. agement personnel. (1) SPEciAL BENEFIT. If the deceased
Committee Note, 1971:Employes who are totally disabled receive compensatioemployeis a law enforcement fa€er, correctional dfcer, fire

atthe wage levend the compensation rate ifeef as of the date of their injurifhis ] i
is an average of approximately $45.90 per week for the employes who are injured fl%hter’ rescuesquad membemational guard member or state

vious to February 1, 1970. The intent is to provide for payment of supplemental bﬁ@fensemrce_ member on state E}Ctive duty as described in s.
fits; for example, an employe who was injured in October 1951 and eavages  102.07(9) or if a deceased persorais employe or volunteer per

in excess of the maximum of $52.86 is receiving $37 a week for total disalbhity ; L .
employewill receive supplemental benefits of $42 a week to bring the total up to $‘;9,rmmg emegency manqgemeal:tlvmes un.der 9h166 during
which was the maximum February970. An employe injured in October 1951 witha State of emeency or a circumstance described ih66.04 who

awage of $26.43 has been receiving $18.50 per fegektal disability This is 50% i i ini i i i i
of the maximum in ééct in October 1951. Such employe will receive supplementaﬁLlStaInedan accidental injury whllperformlng Services growing

benefits of $21 a week to bring the total up to $39.50, which is 50% of the maxim@Ht Of and incidental to that employment or volunteer activity so
in effect February 1, 1970. It is not intended that any death benefit paymentthatbenefits are payable undef§2.460r 102.47 (1) the depart

affectedby this section. [Bill 371-A] L.
The department must disregard total lo§®arning capacity in the case of arela mentshall voucher and pay from the appropriation unde® €45

tive scheduled injury Mednicof v. ILHR Dept. 54 W (2d) 7, 194 NW (2d) 670. (1) (@@)a sum equal to 75% of the primary death benefit as of the
“Odd-lot” doctrine discussed. BalczewskDILHR, 76 W (2d) 487, 251 NW (2d) date of death,but not less than $50,000 to the persons wholly

2.475 Death benefit; law enforcement and correc -

79g-b(6)( J includesn loss stered af eml Cwhere i ddependenthon the deceased. For purposes of this subsection,
ub.(6) (a) include®nly wage loss stéred at employment where injury occurre ;

anddoes not include wage loss from second job.f RUfiRC, 159 W (2d) 239, 464 dependencyshall be determined under $62.49and102.51

NW (2d) 56 (Ct. App. 1990). (2) PayMENTS TODEPENDENTS. (@) If there are more than 4 per

LIRC exceeded its authority when it ordered temporary total disapdygynents
for an indefinite future period. TTD payments are not authorized for the period at%?nSWho are WhO”y dependent upon the deceased employe an

amedical condition hastabilized and before the employe umgess suery GTC ~ additionalbenefit of $2,000 shall be paid feach dependent in
Auto Parts VLIRC, 184 W (2d) 450, 516 NW (2d) 313 (Ct. App. 1993). excesof 4.
te to Art. 1\s. 2 to (1), citi 2 Att . 69. . .
See note to V. 26 asto (1), citing 62 Attgen. 69 (b) If there is more than one person who is wholly dependent

102.45 Benefits payable to minors; how paid. Com  Uponthe deceased employe, the benefits under this section shall

pensatiorand death benefit payable to an employe or depend@ftaPportioned between such dependents on the paoper

who was a minor when the emplogesrdependens right began tional basis as the primary death benefit.

to accrue, mayin the discretion of the department, be ordered paid (c) Notwithstanding sul{1), if there are partial dependents of

to a bank, trust compangrustee, parent or guardian, for the usthe deceased employe who are entitled to benefits undép <18

of such employe or dependent as may be found best calctdatetthey shall be entitled to sugportion of the benefit determined

conservethe employes or depender’interests. Such employeundersub.(1) that their partial dependency benefit bears to the pri

or dependenshall be entitled to receive payments, in the aggrenary benefit payable to one wholly dependent upon the deceased.

gate,at a rate not less than ttegiplicable to payments of primaryNo payment to a partial dependent shall be less than $1,000.

compensatiofor total disability or death benefit as accruing from (3) pispurtes. In case of dispute, dependents may file applica

the employes or dependere’18th birthday tionsas provided in £02.17 and ss102.17t0102.27shall apply
History: 1973 c. 1501993 a. 492 In such case, if the claim for a primary deb#nefit is compro

mised,any claim under this section shall be compromised on the

the injury and the deceased leaves a person wholly depen eproportional ba§|s. The attorney general shall represent the

uponhim or her for support, the death benefit shall equal 4 timbgerestsof the state in case of such dispute. ,

his or her average annual earnings, but when added to the-disabil(5) MINORs. Benefits due to minors under this section may be

ity indemnitypaid and due at the time of death, shall not excepdid as provided in s102.45

102.46 Death benefit. Where death proximately resuitsm

two-thirds of weekly wage for the number of weeksos#tin s. (6) Proor. In administering this section the department may
102.44 (3) requirereasonable proof of birth, marriage, relationship or depen
History: 1979 c. 2781981 c. 92 dency.

Death benefits under the workecompensation lawFortune. WBB Apr1987.
(7) NOTTO AFFECTOTHERRIGHTS,BENEFITSOR COMPENSATION.

102.47 Death benefit, continued.  If death occurs to an Thecompensation provided for in this section is in addition to, and
injured employe other than as a proximate result of the injufjotexclusive of, any pension rights, death benefitsther com
before disability indemnity ceases, death benefit and buri@Ensatiortherwise payable by law

expensellowance shall be as follows: (8) DerINITIONS. As used in this section:
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(a) “Correctionalofficer” means any person employed by théf the childis physically or mentally incapacitated, such payments
stateor any political subdivision as a guard diiag#r whose prin  maybecontinued beyond the 18th birthday but the payments may
cipal dutiesare supervision and discipline of inmates at a penabt continue for more than a total of 15 years.
institution, prison, jail, house of correction or other place of penal (2) A child lawfully adopted by the deceased employe and the
detention. surviving spouse, prior to the time of the injuand a child nathe

(b) “Fire fighter” means any person employed by the state decease@mployes own by birth or adoption but living with the
any political subdivision as a member ofioér of a fire depart decease@mploye as a member of teceased employefamily
mentor a member of a volunteer departmémtjuding the state at the time of the injury shall for the purpose of this section be
fire marshal and deputies or a member of a legafjgrized res takenas a child by their marriage.
cuesquad. (3) Where the employe leaves a wife or husband wholly

(c) “Law enforcement dicer” means any person employed bydependentaind also a child or children by a former marriage or
the stateor any political subdivision for the purpose of detectingdoption likewise wholly dependent, aggregate benefits diwll
and preventing crimand enforcing laws or ordinances and whthe same in amount as if the children were the childfesuch sur
is authorized to make arrests for violations of the laws or ordiiving spouse, and the entire benefit shall be apportioned to the
nanceshe person is employed to enforce, whether that enforcependentin such amounts as the departedll determine to
mentauthority extends to alaws or ordinances or is limited tobejust, considering their ages and other facts bearing on depen

specificlaws or ordinances. dency. The benefit awarded to the surviving spouse shall not
(d) “Political subdivision” includes counties, municipalitiesexceedfour times the average annual earnings of the deceased
andmunicipal corporations. employe.

(e) “State” means the state ofisfonsin and its departments, (4) Dependencyof any child for the purposes of this section
divisions,boards, bureaus, commissions, authorities and colle§éll be determined according to192.51 (1) in like manner as
anduniversities. would be done if there was no surviving dependent parent.

History: 1975 c. 274421 1977 c. 2%s.1029mto 10295 165Q 1977 c. 48203 (5) (a) In each case of injury resulting in death, the employer
‘1%§71£7693°l-9%%3_‘535%5312798101925512?2}170- 3251983 a. 98189198529 or insurer shall pay into the state treasury the sum of $5,000.
(b) In addition to the payment required under. (& in each
102.48 Death benefit, continued.  If no person who sur caseof injury resulting in death leaving no person dependent for
vives the deceased employe is wholly dependent ufen supporttheemployer or insurer shall pay into the state treasury
deceasecemploye for support, partial dependency and deatiiie amount of theleath benefit otherwise payable, minus any pay
benefitstherefor shall be as follows: mentmade under 402.48 (1) in 5 equaknnual instalments with

(1) An unestranged surviving parent or parents to whose sipe first instalment due as of the date of death.
portthe deceased has contributed less than $500 in the 52 week§) In addition to the payment requiradder par(a), in each
nextpreceding the injury causing death shall receive a death begseof injury resulting in death, leaving one or more persons par
fit of $6,500. If the parents are not living togethiee department tially dependent for suppothe employer or insurer shall pay into
shalldivide this sum in such proportion as it deems to be just, cdhe state treasury an amount which, when added to the sums paid
sideringtheir ages and other facts bearing on dependency  Or to be paid on account of partial dependency and undé2si8

(2) In all other cases the death benefit shall be such sum as(fhe Shall équal the death benefit payable to a person wholly
department shall determine to represent fairly and justly thie aid'€Pendent. _ _
supportwhich thedependent might reasonably have anticipated (d) The payment into the state treasury shall be made in all such
from the deceased employe but for the injufy establistantici ~ casesegardless of whether the dependemtpersonal represen
pation of support and dependenitghall not be essential that thetativesof thedeceased employe commence action against a 3rd
decease@mploye made any contribution to support. The aggrearty under s102.29 If the payment is not made within 20 days
gate benefits in such case shall not exceed twice the averajier the department makes request therefory sum payable
annualearnings of the deceased:4 times the contributions of theshallbear interest at the rate of 7% per year
deceasedb the supporbf such dependents during the year imme (e) Theadjustments in compensation provided inl€2.57
diately preceding the deceasezmployes death, whichever 102.58and102.60do not apply to payments made under this sec
amountis the greaterin no event shall the aggregate benefits ition.
such case exceed themount which would accrue to a person (6) Thedepartment may award the additional benefits payable
solelyand wholly dependent. Where there is more than one partiabler this section to the surviving parent of the chilthéehild’s
dependenthe weekly benefit shall bapportioned according to guardianor to such otheperson, bank or trust company for the
their relative dependency The term “support” as used in sschild’s use as may be found best calculated to conserve the interest
102.42t0102.63shall include contributions to the capital fund obf the child. In the case of death of a child while benefits are still
the dependents, for their necessary comfort. payablethere shall be paid the reasonable expense for burial, not

(3) A deathbenefit, other than burial expenses, except &xceedingbl,500.
otherwiseprovided,shall be paid in weekly instalments cerre  (7) All payments received under this section shall be depos
spondingin amount tawo-thirds of the weekly earnings of theited in the fund established by 5)2.65
employe,until otherwise ordered by the department. History: 1971 c. 2692 (4) 1975 c. 147199, 1977 c. 1951979 c. 105.60

History: 1975 c. 1471979 c. 2781989 a. 641993 a. 492 (13); 1979 c. 278355 1985 a. 831991 a. 851993 a. 492
Deathbenefits for dependent children aret increased by 102.57. Schwartz v

102.49 Additional death benefit for children, state DILHR, 72 W (2d) 217, 240 NW (2d) 173.

fund. (1) Where the beneficiary under®02.460r102.47 (1) 102,50 Burial expenses. In all cases where death of an
is the wife or husband of the deceased empkaye is wholly  employe proximately results from the injury the employer or

dependentor support, an additional death benefit shall be pajdsurershall pay the reasonable expense for burial, not exceeding
from the funds provided by sutb) for each child by their mar g6 000.

riagewho is living at the time of the death of the employe, and Whonistory: 1971 ¢. 1481977 c. 1951985 a. 831991 a. 851995 a. 17.

is likewise wholly dependent upon the employe for support. Such

paymentshall commence at the time thaimary death benefit 102.51 Dependents. (1) WHo ARe. (a) The following per
paymentsare completed, or if advancement of compensation hggnsare entitled to death benefits as if they are solely and wholly
beenpaid at the time when payments would normally have bedapendentor support upon a deceased employe:

completed. Payments shall continue at the rate of 10% of the sur 1. A wife upon a husband with whom she is living at the time
viving parents weekly indemnity until the chilg’18th birthday of his death.
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2. A husband uponwife with whom he is living at the time ment may reassign the death benefit, in accordance with their
of her death. respectiveneeds therefor as between a survivspguse and chil

3. A child under the age of 18 years upon the parent wigliendesignated in sul§l) and s102.49
whomhe or she is living at the time of teath of the parent, there  (7) CERTAIN DEFENSEBARRED. In proceedings for the collec
beingno surviving dependent parent. tion of primary death benefit or burial expense it shall not be a

4. A child over the age of 18 yearsy but phys|ca"y or menta“:%fense that the applicant, either |nd|V|dUa”y or as a partner or
incapacitatedrom earning, upon the parent with whom he or sh@emberwas an employer of the deceased.

is living at the time of the death of the parent, there being ro s%gisltg% al%g C. 941471977 c. 1951981 c. 921983 a. 9368, 1993 a. 12,

viving dependent parent. lRostthjmotust)ltl)_orn iI_It?]gitimate fchlild d_(f)_est_not quacljiigsé)d(ep))enﬁenttund?_rfy(?).
IR/t i aimantsnot talling within one of classifications under a) will not qualt or

thi S(th)uE)/\ge]i{IeC)ﬁ gﬁﬁ/el\?gse ?;;vggacaetglsee% tg mdglacl:;] et?ear;le gf[?] : rng:rc ﬂegist‘?,regardlessgof dependency in facarson vDILHR, 76 W (2d) 595, 352 Nw
dentsshall be excluded. The clgarg of any portion of the sup
port and maintenance of a child upon afehe parents, or any 102.52 Permanent partial disability schedule. In cases
voluntary contribution toward the support afchild by a parent, includedin the following schedule of permanent partial disabili
or an obligation to suppoe child by a parent constitutes livingtiesindemnity shall be paid for the healing period, and in addition,
with any such parent within the meaning of this subsection. for the period specified, at the rate of two-thirds ofdkerage

(2) WHoArReNOT. (a) No person shall be considered a depeweekly earnings othe employe, to be computed as provided in s.
dentunless a member of the family arspouse, or a divorced102.11
spousevho has not remarried, or lineal descendant or ancestor (1) Theloss of an arm at the shouldg00 weeks;
brotheror sister of the deceased employe. (2) The loss of an arm at the elbo#B0 weeks;

(b) Where for eight years or mopeior to the date of injurya  (3) The loss of a hand, 400 weeks;
deceaseemploye has been a resident of the United States, it shal(4) Theloss of a palm where the thumb remains, 325 weeks;

be conclusively presumed that no person who has remained a (5) The|oss of a thumb anthe metacarpal bone thereof, 160
resident alien during that period is either totally or partially depe\r,@,eeks. '

dentupon the decease.d employg for sgpport. (6) Theloss of a thumb at the proximal joint, 120 weeks;
(c) No person who is monresident alien shall be found to be 7Y The | f a thumb at the distal ioint. 50 ks
eithertotally or partially dependent on a deceased employe for (/) The loss of a thumb at the distal joint, 50 weeks;

support who cannot establish dependegyproving contribti 8 The_loss of all fingers on one hand at their proximal joints,
tionsfrom the deceased employe by written evidence or tokensZ#o Weeks; )
the transfer of moneysuch as drafts, lettecs credit, microfilm (9) Losses of fingers on each hand as follows:

or other copies of paid share drafts, canceled checksgeipts (a) Anindex finger and the metacarpal bone thereof, 60 weeks;
for the payment to any bandxpress companynited States post (b) An index finger at the proximal joint, 50 weeks;

office, or other agency commercially engaged in the transfer of (c) An index finger at the second joint, 30 weeks;
fundsfrom one country to anothefor transmissiorof funds on (d) An index finger at the distal joint 1'2 weeks: ’

behalfof said deceased employe to sucresident alien claim A middie fi dth ; b th f 45 ke
ing dependencyThis provision shall not be applicable unltss (e) middle fingerand the metacarpal bone thereof, 45 weeks;
employehas been continuously in the United States for atdemst () A middle finger at the proximal joint, 35 weeks;
year prior to his or her injuryand has been remuneratively (g) A middle finger at the second joint, 20 weeks;
employedtherein for at least 6 months. (n) A middle finger at the distal joint, 8 weeks;

(3) Division AMONG DEPENDENTS. If there is more than one (i) A ring finger and the metacarpal bone thereof, 26 weeks;
personwholly or partially dependent, the death benefit shall be (j) A ring finger at the proximal joint, 20 weeks;
divided between such dependents in such propoathe depart (k) A ring finger at the second joint, 15 weeks;
mentshall determine tbe just, considering their ages and other L2 ) S o

(L) Aring finger at the distal joint, 6 weeks;

factsbearing on such dependency . . .
(4) DEPENDENCY AS OF THE DATE OF DEATH. QUEStions as to (m) Alittle finger and the metacarpal bone thereof, 28 weeks;

who is a dependent and the extenhisf or her dependency shall () Alittle finger at the proximal joint, 22 weeks;
be determined as of the date of the death of the employe, and th&) A little finger at the second joint, 16 weeks;
dependent’sight to any death benefiecomes fixed at that time, (p) A little finger at the distal joint, 6 weeks;
regardlesof any subsequent change in conditionthe death (10) The loss of a leg at the hip joint, 500 weeks;
benefitshall be directly recoverable by and payable to the depen (11) The loss of a leg at the knee, 425 weeks;
dentsentitled thereto or their legal guardians or trusteecase

of the death of a dependent whose right to a death benefit has th .
becomefixed, so much of the benefit as is then unpaid is paya%% 3) Thelqss of the great toe with the metatarsal bone thereof,
to the dependert’personal representatives in gross, unless tha 1/3 Weeks;

departmentietermines that the unpaid benefit shall be reassigned(14) Losses of toes on each foot as follows:

undersub.(6), and paid to any other dependent who is physically (a) A great toe at the proximal joint, 25 weeks;

or mentally incapacitated or a minofA posthumous child is for (b) A great toe at the distal joint, 12 weeks;

the purpose of this subsection a dependent as of the date of deati@e) The second toe with thieetatarsal bone thereof, 25 weeks:

(5) WHEN NoT INTERESTED. No dependenbf an injured  (d) The second toe at the proximal joint, 8 weeks;
employeshall be deemed a party in interesaty proceeding by (e) The second toe at the second joint, 6 weeks:

the employe for the enforcement of the emplsydaim for com . o i
pensationnor with respect to the compromise thereof by such () The second toe at the distal joint, 4 weeks;

employe. A compromise of all liability entered into bgn (9) The third, fourth or little toe witlthe metatarsal bone
employeis binding upon the employedependents, except thathereof,20 weeks;
any dependent of a deceased employe may submit the compro(h) The third, fourth or little toe at the proximal joint, 6 weeks;
misefor review under s102.16 (1) (i) The third, fourth or little toe at the seconddgstal joint, 4

(6) DIVISION AMONG DEPENDENTS. Benefits accruing to a Weeks;
minor dependent child may be awarded to either parent in the dis (15) The loss ofan eye by enucleation or evisceration, 275
cretionof the department. Notwithstanding si(b), the depart weeks;

2) The loss of a foot at the ankle, 250 weeks;
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(16) Total impairment of one eye for industrial use, 25@f producingoccupational deafness. “Noisy employment” means

weeks; employmentin the performance of which an employsibjected
(17) Total deafness from accident or sudden trauma, 3%@noise.

weeks; (2) No benefits shalbe payable for temporary total or tempo
(18) Total deafnessof one ear from accident or sudderfary partial disability under this chapter for loss of hearing due to

trauma,55 weeks. prolongedexposure to noise.
History: 1973 c. 1501975 c. 1471979 c. 278 (3) An employe who because of occupational deafngss

total deatnees n.one e Skl Hacture, J0seof tasam) sinah facil paraiyas and tansferredoy his or her employer to other noisy employment and
periodsof intermittent headaches and dizziness, the ILHR department did not erthefebySuStamS actual wage loss Sha” be Compensated at the rate
determiningthat the hearing loss was a scheduled disabifitler (18), with a sepa  providedin s.102.43 (2) notexceeding $7,000 in the aggregate

rateaward for theadditional physical écts of the deafness, rather than consideringrgm al| employers. “Ime of injury”, “occurrence of injury”, and
the entire rangef disabilities as a whole, since where a loss is recognized by af) y ! !

compensableinderthis section, the schedule therein is exclusivandé Zande.v date Of injury” in such case mean the date of wage loss.
IL"—Il'EeE)Igg;(Zfoa\rya(rig).a:tl?hBe&sﬁgﬁgle\ySigzerzgjﬁ (1) encompasses injuries to the (4) SUbjeCtto the limitations provided in this sectiohere
anddoes not include an injury to the shouldslagen YLIRG. 501 W (20) 51, 547 Shall be payable for total occupational deafness of one3€ar
NW (2d) 812 (Ct. App. 1996). weeksof compensation; for total occupational deafness of both

ears,216 weeks of compensation; and for partial occupational
102.53 Multiple injury variations. In case an injury causesdeafnesscompensation shall bear such relation to that named in
more than one permanent disability specified inX32.44 (3) this section as disabilities bear to the maximum disabilities pro
102.52and102.55 theperiod for which indemnity shall be pay vided in this section. In cases covered by this subsection, “time
able for each additional equal or lesser disability shall bsfinjury”, “occurrence of injury”, or “datef injury” shall, at the
increaseds follows: option of the employe, be the date of occurrence of any of the fol

(1) Inthe case of impairment of both eyes, by 200%. lowing events to an employe:

(2) In the case of disabilities on the same hand covered by s(a) Transfer to nonnoisy employment by an employer whose
102.52(9), by 100% for the first equal or lesser disability and bgmployment has caused occupational deafness;

150%for the 2nd and 3rd equal or lesser disabilities. (b) The last day actually worked before retiring, regardless of
(3) In the case of disabilities on the same foot covered byvacationpay or time, sick leave or any other benefit to which the
102.52(14), by 20%. employeis entitled;
(4) In all other cases, by 20%. (c) Termination of the employer—-employe relationship; or

(5) Theaggregate result as computed by applying @)pand (d) Layof, provided the laydfis complete and continuous for
the aggregate result for members on the same hand or foot as ddmonths.
putedby applying subg2) and(3), shall each be taken as a unit (5) No claim under sub4) may be filed until Zconsecutive
for applying sub(4) as between such units, and as between sughlysof removal from noisy employment after the time of injury
unitsand each other disability exceptthat under suk4) (d)the 7 consecutive days’ period may
History: 1973 c. 1501979 c. 278 commencewithin the last 2 months of layfof

(6) The limitation provisions in this chapter shall control
claimsarisingunder this section. Such provisions shall run from
t thefirst date upon which claim may be filed, or from the date of
Ssubsequentaleath, provided that nolaim shall accrue to any
pendenunless an award has been issued or hearing tests have
een conducted by a competent medical specialist after the

in which an injury causes more than one permanent disathitity employehas been removed from the noisy environment for a
increase under this section shall be based on the periods specﬂ?ebedOf 2 months. .
in 5.102.52(1) to (9) for each disability and not on any increased (7) No paymentshall be made to an employe under this sec

102.54 Injury to dominant hand. If an injury to an
employe’sdominant hand causes a disability specified 102.52
(1) to(9) or amputation of more thawo-thirds of the distal join
of a finger the period for which indemnity is payable for that di
ability or amputation is increased by 25%. This increase is in al
tion to any other increase payable undek(2.53but, for cases

periodspecified in $102.53 tion unless the employe sh&lave worked in noisy employment
History: 1993 a. 81 for a total period of at least 90 dags the employer from whom
the employe claims compensation.
102.55 Application of schedules. (1) Wheneveamputa (8) An employer is liable for the entire occupational deafness

tion of a member is made between any 2 joints mentioned in fa&vhich his or her employment has contributed; buirévious
schedulén s.102.52the determined losand resultant indemnity deafness is established by a hearing test or other competent evi
thereforshall bear such relation to the loss and indenapfica  dence whether or not the employe was exposed to noise within the
blein case of amputatioat the joint next nearer the body as such months preceding such test, the employer idiable for pre
injury bears to one of amputation at the joint nearer the.body viousloss so established nortige employer liable for any loss for

(2) Forthe purposes of this schedplermanent and completewhich compensation has previously been paid or awarded.
paralysisof any member shall be deemed equivalent to the |OSS(9) Any amount pa|d to an emp|oye under this section by any
thereof. employershall be credited against compensation payabkmnlgy

(3) Forall other injuries to the members of the body or its faemployerto such employe for occupational deafness under subs.
ultieswhich are specified in this schedule resulting in permandi3) and(4). No employe shall in the aggregate receive greater
disability, though the member be not actually severed or the famompensatiorfrom any or all employers for occupational deaf
ulty totally lost, compensation shall bear such relation to thaessthan that provided in this section for total occupational-deaf
namedin this schedule as disabilitibear to the disabilities namedness.

in this schedule. Indemnity in such cases shall be deterjned (10) No compensatiomaybe paid for tinnitus unless a hear
allowing weekly indemnity during the healing period resultingng test demonstrates a compensable hearing loss other than tinni
from the injury and the percentage of permanent disability Fesulis. For injuries occurring oor after January 1, 1992, no com
ing thereafter as found by the department. pensatiormay be paid for tinnitus.

(11) Compensatiomnder s102.66for permanent partial dis

1102;,5055 O(t:_cupigior}al , deafness; r?_e]}initions. ability due tooccupational deafness may be paid only if the loss
(1) "Occupationaldeafness” means permaneattial or perma o hearing exceeds 20% of binaural hearing loss.

nenttotal loss of hearing of one or both ears due to prolongeqygo.y. 1971 c. 1481973 c. 1501975 c. 147199, 200, 1977 ¢. 1951979 c.
exposureo noise in employment. “Noise” means sound capabies 1981 c. 921983 a. 981985 a. 831991 a. 85
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Committee Note, 1971:Where an employer discontinuesaisy operation and departmenshall make its findings as to whether or not inesdt

transfersthe employes to nonnoisy employment, they have been unable to m ; ; ;
claim for occupational deafness until the conditions of sub. (b), (c) or (d) were m@t.gablefor the employe to continue in his or her employment.

The employe will now have the option of filing a claim at the time of transfer at the (3) If an employe refuses to submit to the examination after

currentrate of compensation with a 2-1/2% reduction for each yeage®bver 50 ; ; .
or waiting until he meets the conditions of sub. (b), (c) or (d) when he may file clamrecnonby the commission, or a"'yember thereof or the depart

atthethen—current rate of compensation with a 1/2% reduction for each year of &g€ntor an examiner thereof, or in any way obstrtletsssame, the

over50. [Bill 371-A] ) employe’s right to compensation under this section shall be
Prerequisitdor benefits award under (10) is that employe must hafersdfsome rred
compensabléearing loss other than tinnitus; (10) does not require compensagg '

hearingloss in both ears or ingarticular ear General Castings Corp.MRC, 152 (4) No paymentshall be made to an employe under this sec
W/-(\Zi)ng)sliln’t:;t)gre’\tlajllgcfrzsr?d%;?p(lic(::;tgzpéflsft?)@) discussed. Harnischfeger Cortion unless he or she shalive worked for a reasonable period of
v. LIRC, 196 W (2d) 650, 539 NW (2d) 335 (1995). ' fime for the employer from whom he or she claims compensation

for exposing him or her to toxic or hazardous conditions.

102.56 Disfigurement. (1) If an employe is so permanently (5) Paymenbf a benefit under thisection to an employe shall
disfiguredas to occasion potential wage loss, the department nesfopsuchemploye from any further recovery whatsoever from
allow such sum as it deems just as compensation therefor any employer under this section.
exceedinghe employes average annual earnings as defined in sHistory: 1977 c. 29195 1979 c. 278
102.11 In determining the potential for wage loss andsihm S_Ur?-(l) reaqurires that eglr?low’g?fmi“aﬁog be C?g“ec_ted \tg the emgloyrgent
awarded, the department shall take into account the age,—ede(JfJ d)c ‘%‘552?4;796\%? f§§)"52%y{&. Esgéiégoﬁ.nera astingeiCifpstead 15
tion, training and previous experience aedrnings of the
employe the employes present occupation and earnings and lik§ 02 57  violations of safety provisions, penalty . If injury
lihood of future suitable occupational change. Consideration f@fcaused by the failure of the employer to comply withstagute
disfigurementallowance isconfined to those areas of the bodyyr any |awful order of the department, compensation and death
thatare exposed in theormal course of employment. The deparfenefitsprovided in thischapter shall be increased 15% but the
mentshall also take into account the appearance dligfigure ot increase may not exceed $15,000. Failure of an employer
ment,its location, and the likelihood of its exposure in oceupgeasonablyto enforce compliance by employeith that statute
tionsfor which the employe is suited. _ or order of the department constitutes failure by the employer to
(2) Notwithstandingsub.(1), if an employe who claims com comply with that statute or order
pensatiorunder this section returnswwrk for the employer who  History: 1981 c. 921983 a. 98
employedthe employe at théme of the injury at the same or a Thiﬁﬁction Ie_md 102.?% may be applicab]l(et ri]n the slm W(Kﬂri_;lmen?(penéation
i case | e negligence or both are causes 0O e emp Y. liwaukee Foge
higher wage, the employe may not bempensated unless thev' ILHR Dept. 66 W (2d) 428, 225 NW (2d) 476.
employeshows that her she probably has lost or will lose wages
dueto the disfigurement. 10258 D ; PR
S . ecreased compensation. If injury is causedy
History: 1971 ¢. 1481977 c. 1951987 a. 179 thefailure of the employéo use safety devices which are provided
in accordance with any statute or lawful order of the department
andare adequately maintained, and the use of which is reasonably
enforcedby the employeror if injury results from the employe’
courseof his or her employment over a period of time to toxic nglure to obey any reasonable rule adopted and reasonably
enforcedby theemployer for the safety of the employe and of

hazardoussubstances or conditionslevelops any clinicall : - o .
observableabnormality or condition which, (?n comypetent mgdiwh'Ch the employe has notice, or if injury results from the intox

cal opinion, predisposes or renders the employ in any maiifaer ication of the employe by alcohol beverages, as defined in s.

: : il < 425.02(1), or use of a controlled substanas defined in €61.01

ferentially susceptible to disability to such an extent that it is-ina )

visablefor the employe to continue employment involving such?: OF & controlled substance analog, as defined31s01(4m),
ecompensation and death benefit providethis chapter shall

exposureand the employe is disclggd from or ceases to con .
- . bereduced 15% but the total reduction may not exceed $15,000.
tinuethe employment, and $afs wage loss by reason of such dISb istory: 1971 c. 1481981 c. 921083 a. 91987 a. 1791995 a. 448

chargeor such cessation, the department may allow such sum . . TR

it deems just as compensation therefot exceeding $13,0000  buta ausabonachon between S0t condiion andhe Iry or sccident. Haler

the event a nondisabling condition may also be caused bydoxideverageCorp. v ILHR Dept. 49 W (2d) 233, 181 NW (2d) 418.

hazardousxposure not related to employment, and the employe o o _ _

hasa history of such exposure, compensation as provided by th2.59 Preexisting disability , indemnity . (1) If an

sectionshall not bellowed nor shall any other remedy for loss ofmployehas at the time of injury permanent disability which if it

earningcapacity In case of such dischgprior to a finding by hadresulted from such injurwould have entitled him or her to

the department that it is inadvisable for the employe to continiglemnityfor 200 weeks and, asresult of such injuyyncurs fur

in such employment and if it is reasonably probable that continuéér permanent disability which entitles him or her to indemnity

exposurewould resultin disability, the liability of the employer for 200 weeks, the employe shall be paid from the funds provided

who so dischages the employe is primamgnd the liability of the in this section additional compensation equivalent to the amount

employer’sinsurer is secondarynderthe same procedure and tovhich would be payable for said previous disability if it had

the same dkct as provided by 402.62 resultedfrom such injury or the amount which is payable for said
(2) Uponapplication of any employer or employe the deparfurther disability, whichever is the lessetf said disabilities result

mentmay directany employe of the employer or an employe whdf) Permanent total disabilithe additional compensation shall be

in the course of his or her employment, has been exposed to tdjguch amount as will complete the payments which would have

or hazardous substances or conditionsuiomit to examination Peendue had said permanemwtal disability resulted from such

by a physiciaror physicians to be appointed by the department @§ury. This additional compensation accrues from, and noay

determinewhether the employkas developed any abnormality o€ paid to any person before, the end of the period for which com

conditionunder sub(1), and the degree thereof. The costhef Pensationfor permanent disability resulting from such injury is

medicalexamination shall be borne by the person makplica Payableby the employerand shalbe subject to 5.02.32 (6)and

tion. The results of the examination shall be submitted by the plty).- No compromise agreement of liability for this additional

sicianto the departmentyhich shall submit copies of the report€ompensatiomay provide for any lump sum payment.

to the employer and employe, who shall have opportunity to rebut(1m) A compromise order issued undet82.16 (1)may not

the reports provided request therefsrmade to the departmentbe admitted as evidence in any action or proceeding for benefits

within 10 days from the mailing of the report to the partiEse compensableinder this section.

102.565 Toxic or hazardous exposure; medical
examination; conditions of liability . (1) When an employe
working subject to this chapteas a result of exposure the
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(2) In the case of the loss or of the total impairment of a harelsewherehanat the place of residence, the actual and necessary
arm,foot, leg or eye, the employer shall pay $7,000 intsth costsof maintenance, during rehabilitation, subject to the condi
treasury. The payment shall be made in all such cases regardigsss and limitations specified in sufir).
of whether the employe, the emplayeependent or personalfep  (1m) (a) If the department has determined under Elitthat
resentativecommences action agains8al party as provided in anemploye is eligible for vocational rehabilitation services under
s.102.29 29 USC 701t0797h but that the department cannot provide those

(3) All payments received under this section shall be depservices fothe employe, the employe may select a private rehabi
ited in the fund established by H2.65 litation counselor certified by the department to determine

History: 1971 c. 1481971 c. 26(.92 (4} 1973 c. 1501975 c. 1471977 ¢. 195 whetherthe employe can return to suitable employment without

l9$ﬁg.fu9n2d1v?;355 r?étsliilbzgfi??i?stilliZ)?benefits whemaployer was liable for per rehabilitativetraining and, if that counselor determines thatreha
manenttotal disability Green Bay Soap Ca.BILHR, 87 W (2d) 561, 275 NW (2d) bilitative training is necessargo develop a rehabilitative training

190(Ct. App. 1979). programto restore as nearly as possible the employe to his or her
preinjury earning capacity and potential.

102.60 Minor illegally employed, compensation. ~ When (b) Notwithstanding s102.03 (4) an employe whose date of

theinjury is sustained by a minor illegally employed, compensajury is before May 4, 1994, magceive private rehabilitative

tion and death benefits shall be as follows: counselingand rehabilitative training under péa).

(1) Doublethe amount otherwise recoveralifethe injured  (c) The employer or insurance carrier shall payré@sonable
employeis a minor of permiaige, and at the time of the injury iscostof any services provided for an employezbprivate rehabi
employed required, siféred or permitted to work without a writ |itation counselor under pag) and, subject to the conditions and
tenpermit issued pursuant to ctD3, except as provided in sub. imitations specified in sub(1r) (a)to(c) and by rule, if the private
). rehabilitationcounselor determines that rehabilitative training is

(2) Treblethe amount otherwise recoverable, if the injuredecessarythe reasonable cost of thehabilitative training pro
employeis a minor of permiage, and at the time of the injury isgram recommended by that counselorcluding tuition, fees,
employedrequired, su"ered or permitted to work without a per books and maintenance and travel expensbgtwithstanding
mit in any place of employment or at any employment in or féhatthe department of industriabor and job development may
which the department acting under authority of @¢03 has authorizeunder s102.43 (5)a rehabilitative training program that
adopteda written resolution providing that permihball not be lastslonger than 80 weeks, a rehabilitative training program that
issued. lasts80 weeks or less is presumed to be reasonable.

(3) Treble the amount otherwise recoverable if the injured (d) If an employe receives services from a privatebilita
employeis a minor of permiage, and at the time of the injury istion counselor under pafa) and later receives similar services
employed required, suéred, or permitted to work at prohibitedfrom the department of health and family services under(&b.
employment. without the prior approval of themployer or insurance carri¢ne

(4) Treblethe amount otherwise recoverable, if the injuregMployeror insurance carrier is not liable for temporary disability
emp|0yeis a minor under permit age and |||ega||y emp|0yed_ benefitsunder s102.43 (5)0rf0r travel and ma|nten.ance eXpen
(5) (a) A permit or certificate of age unlawfully issued by aﬁesunder sub(1) that exceed what the employer or insurance car

officer specified in ch103 or unlawfully altered after issuance,'€r would have been liable for undée rehabilitative training

withoutfraud on the part of the employehall bedeemed a per programdeveloped by the private rehabilitation counselor

mit within the provisions of this section. (e) Nothing in this subsection prevents an employer or insur
(b) If the employer is misled in employing a minor iIIegaIIfncecamer from providing an employe with the services of a pri

: : terehabilitation counselor or with rehabilitative training under
becauseof fraudulent written evidence of age presented by & ) .
minor, the increased compensation provided by this section s %‘(:? beforet_the dedpartment of health dahily services makes
not be paid to the employe, but shall be paid into the fund-est etermination unaer pa(g). )
lished by s102.65 () Thedepartment of industyyabor and job development
(6) If the amount recoverablmder this section for temporarySha” promulgate rules establishing procedures and requirements

disability shall be less than the actual lo§svage sustained by theforgtcrgesgrlvgteretnabllitabtion tqouns%i]ng andlrehaE]iIiltlaltiVﬁ taaininlg
minor employe, then liability shall exist for such loss of wage. Processunder tnis subsection. 1hose rules sha® Incude ruies

. specifyingthe procedure and requirements for certification of pri
(7) Subsectiong1) to (6) shall not apply to employeas . aiarehabilitation counselors.

definedin s.102.07 (6)if the agency or publisher shall establish 1 A | h ; f instructi th
by affirmative proof that at the time of the injury the employe was. , (). An émploye who receives a course of instruction or other

not employed with the actuair constructive knowledge of suchehabilitativetraining under suifl) or (Im)is subject to the fel
agency or publisher lowing conditions and limitations:
(8) This section shall not apply to liabilitgrising under s. (@) The employe must undertake the coursénsfruction

102.06unless the employer sought to be gedrknew or should within 60 days from the date when the employe hafscearitly

haveknown that the minor was illegally employed by tomtrae  'ccoveredrom the injury to permit so doing, or as sabereafter
tor or subcontractor asthe oficer or agency having chge of theinstruction shall pro

. . . vide opportunity for the rehabilitation.
(9) The increasectompensation or increased death benefits (b) Theemploye must continue in rehabilitation training with
recoverablainder sub1) may not exceed $7,500he increased chreasonable regularity as health and situation will permit.

compensatioror increased death benefits recoverable under suB
(2), (3) or (4) may not exceed $15,000. (c) The employe may not have expenses of travel and costs of

History: 1975 c. 14%.57; 1975 c. 1991977 c. 29195, maintenanceinder sub(l) or costs of private rehabilitation coun
selingand rehabilitative training under syttm) on account of

102.61 Indemnity under rehabilitation law . (1) Subject trainingfor aperiod in excess of 80 weeks in all, except as pro
to sub. (1m), an employe who is entitled to receive and ha4ddedin s.102.43 (5)
receivedcompensation under this chapt@nd who is entitletb (2) The department ofndustry labor and job development,
andis receiving instructions und2® USC 7010797h as admin the commission and the courts shaditermine the rights and ia
isteredby the state in which the employe resides or in which tihdities of the parties under théection in like manner and with like
employeresidedat the time of becoming physically handicappedaffectas that department, the commission and the couritheéo
shall,in addition to other indemnitpe paid the actual and necesissuesunder compensation. A determination under this subsec
saryexpenses of travel and, if the employe receives instructidien may include a determination basedtloa evidence regarding
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the cost or scope of the services provided by a private rehabilitanders.102.49102.590r 102.66 The department of justice may
tion counselor under sulm) (a)or the cost or reasonablenessompromise claims such proceedings, but the compromises are
of a rehabilitative training program developed under @ib) (&)  subjectto review by the departmenf industry labor and job

(3) Nothingin this section prevents an employer or insuranévelopment. Costs incurred by the department of justice
carrierfrom providing an employe with the services of a privatrosecutingor defending any clairfor payment into or out of the
rehabilitation counselor or with rehabilitative training if thework injury supplemental benefit fund undel62.65 including
employevoluntarily accepts those services or that training. ~ €xpertwitness and witness fees but not including attorney fees or

History: 1975 c. 1471985 a. 83135 1993 a. 3701995 a. 28537459126 (19)  attorneytravel expenses for services performeder this subsec

9130(4). tion, shall be paid from the work injury supplemental benefit fund.
Federalvocational rehabilitation law cited in (1) is now found in Rehabilitation Act - : .

of 1973, R.. 93-112. See also note to Art.,I¥ec. 1, citing Dane County Hospital | (3) In any action to revievan _order or award of the commis

& Home v LIRC, 125 W (2d) 308, 371 NW (2d) 815 (Ct. App. 1985). sion,and upon any appeal therein to the court of appeals, the attor

Under102.42(9) (a), 102.43 (5) and this section, department may extend tempwey general shall appear on behalf of tdeenmission, whether any

rary disability, travelexpense and maintenance costs beyond forty weeks if additiol B
trainingis warranted. Beloit Corp. $tate, 152 W (2d) 579, 449 NW (2d) 299 (Ct.IE‘?dherp‘r’lrty defendant shall be represented or extept that in

App. 1989). actionsbrought by the state tlgovernor shall appoint an attorney
The provisions of this section encompass formalized courses of instruction oty appear on behalf of the commission.
Johnson vLIRC, 177 W (2d) 736, 503 NW (2d) 1 (Ct. App. 1993). History: 1975 c. 1471977 c. 18%.134 1977 c. 1951979 c. 105s.60 (1L); 1981
c. 20, 1983 a. 981995 a. 27%s.3745g 9130 (4)
102.62 Primary and secondary liability; unchange - Alleged invalidity of (3) cannot be grounded on claimantbntention that this

T ; ; resultsin providing public counsel for a private party litigant, because nowhere does
able. In case of liability for theincreased compensation Ofiycsiatite make the attorney general the claimaitorneybut expressly states he

increasedieath benefits provided for by102.57 or included in  shallappear on behatif the department. Hunter NHR Dept. 64 W (2d) 97, 218
s.102.6Q the liability ofthe employer shall be primary and theé\W (2d) 314.

liability of the insurance carrier shall be seconddnycase pro o )

ceedingsare had before the departmémt the recovery of such 102.65 Work injury supplemental benefit fund. (1) The
increasedcompensation oincreased death benefits the deparfnoneyspayable to the state treasury undef68.47 102.49and
mentshall set forth in its award the amount and order of liabilit}02-59 together with all accrued interest, shall constitute a fund
as herein provided. Execution shall not be issued against #e?€ known as the “wk Injury Supplemental Benefit Fund”.
insurancecarrier to satisfy any judgment covering such increased (2) For proper administration of the moneys available in the
compensation or increased death benefits until execution has fiisid the department shall by ordeet aside in the state treasury
beenissued againghe employer and has been returned unsatiuitable reserves to carry to maturity thiability for benefits

fied as to anyart thereof. Any provision in any insurance policpnderss.102.44 102.49 102.59and102.66 Such moneys shall
undertakingto guarantee primary liability or to avoid secondaripe invested by the investment board in accordance wizb.44
liability for such increased compensationinmreased death bene (5).

fits shall be void. In case the employer shall have been adjudged3) If the balance in the fund on any June 30 exceeds 3 times
bankrupt,or have madan assignment for the benefit of creditorsthe amount paid out of such fund during the fiscal year ending on
or if the employerother than an individual, have gone out of bussuchdate, the department shally order direct an appropriate
nessor have been dissolved, or if a corporation, its chwee proportionalreduction of the payments into such fund under ss.
beenforfeited or revoked, the insurer shall be liable for the pay02.47 102.49and 102.59so0 that the balance in the fund will
mentof increased compensation and death benefits without judgmainat 3 times the payments made in the preceding fiscal year
mentor execution against the employkut without altering the  History: 1975 c. 1471977 c. 291981 c. 262202 (28) (5)1983 a. 9&.31; 1989
primary liability of the employer a.641991 a. 1741995 a. 17.

102.63 Refunds by state. Whenever the departmestiall 102-66 Payment of certain barred claims. (1) In the
certify to the state treasurer thetcess payment has been ma ventthat there is an otherwise meritorious claim for occupational
unders. 102.590r under $102.49(5) either because of mistake |se%sdgarred solely by t.hel. Sta“f“e ofhgmltatlamsude.r sh102.f17
or otherwise, the state treasurer shall within 5 days after receip®ys the department may in lieu of workecompensatiobenefits

suchcertificate draw an order against the fund in the state treasgé%c'[ pe%rg?st frorr]n the work injury %upplimenctjal ll)enefit fund
into which such excess was paid, reimbursing such payor of sitjgiérs. 102.65such compensation and such medical expenses as

excesgpayment, together with interest actuarmed thereon if would otherwise be due, based on the date of injury to or on behalf

the excess payment has been on deposit for at least 6 month® the injured employe. The benefits shall be supplemental to the
History: 1981 c. 92 extentof compensation liability to any disability or medical bene

fits payable from any group insurance polhelyere the premium

102.64 Attorney general shall represent state and IS paid in whole or in part by any employer under any federal
commission. (1) Upon request of the departmentanfminis ~ Insuranceor benefit program providing disability or med.lcal
tration, a representative of the department of justice shall repReNefits. Death benefits payable under any such group policy do
sent the state in cases involving payment into or out cftte Nt limit the benefits payable under this section.
treasuryunder s.20.865 (1) (fm) (kr) or (ur) or 102.29 The (2) In the case of occupational disease, approphatefits
department of justice, after giving notice to thepartmenbf maybe awarded from the work injusupplemental benefit fund
administration,may compromise the amouot such payments wherethe status or existence of the employeitinsurance car
but such compromises shall be subject to review by the depdier cannot be determined or whehere is otherwise no adequate
mentof industry labor and job development. If the spouse of themedy,subject to the limitations contained in s(b).
deceasecmploye compromiselsis or her claim for a primary History: 1975 c. 1471979 c. 278 .
deathbenefit, the claim of the children of such employe ursder | Commissionwas authorized by s. 102.66 (1), 1975 stats., to award benefits for
! . . . claim barred by statute of limitations infeft attime claim arose. State DILHR,
102.49shall be compromised on the sapneportional basis, stb 101w (2d) 396, 304 NW (2d) 758 (1981).
jectto approval by the department. If the persons entitled te comwheredisabled worker could have claimed permartetal disability benefits
pensationon the basis of total dependency undet(2.51 (1) underthis section but failed to do so before dying of causes unrelated to compensable
compromisetheir claim, payments underk02.49 (5) (ahall be  \y (3581 401 Ny (o) v (1omm) T ¢ Cisabilty beneflts. SR, 136
compromisecn the same proportional basis.

(2) Upon request of the department of administration, th#02.75 Administrative expenses. (1) The department
attorneygeneral shall appear on behalf of the state in proceedistysll assess upon and collect from each licensed warkem
uponclaims for compensation against the state. The departmpensationinsurance carrier and from each employer exempted
of justice shall represent the interests of the state in proceedingders.102.28 (2)by special order or by rule, the proportion of
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total costs and expenses incurred by the council on werkem  employesof uninsured employe@nd to obtain reinsurance under
pensatiorfor travel and research and by the department and $6.02.81 (2)

commissionin the administration of this chapter for therrent () If the secretary does not file the certificate under(gjr
fiscal year plus any deficiencies in collections and anticipatgde department may not expend the moneys in the uninsured
costsfrom the previous fiscal yeathat the total indemnity paid employersfund.

or payable under this chapter by each such carrier and exemp{c) If, after filing the certificate under pag), the secretary

employerin workers compensation casestially closed during by d the department mav expend the
the preceding calendar yeaither than for increased, double om%i;he certificate under pgag) the dep y &xp

treble compensation bore to the total indemnity paid in casggyers.102

d adebefore the date specified in that certificate and to obtain rein
andexempt employers other than for increased, double or tregif’ranceunder $102.81 (2)for the payment of those claims.
compensation.The council on workés compensation and the (4) (a) If an uninsured employevho owes to the department

commissionshall annually certifyany costs and expenses for, ; .
worker’s compensation activities to the department at such iy amount under 402.820r102.85 (4)ransfers his or her busi

; nessassets or activities, the transferee is lidbtethe amounts

asthe secretary requires. . owedby the uninsured employender s102.820r 102.85 (4)if

(2) The department shall require that payments for costs aji gepartment determines that all of the following conditions are
expensegor each fiscal year shall be made on such dates as {hgsfieg:
departmenfprescribes by each licensed workecompensation
insurancecarrierand employer exempted underl€2.28 (2)
Eachsuch payment shall be a sum equal to a proportionate shté?ﬁ
of the annual costs and expenassessed upon each carrier an ut limitation by reason of enumeration, it is presumed unless

employeras estimated by. th.e department. shownto the contrary that the “same interest or interests” includes
(4) From the appropriation under 20.445 (1) (ha)the ihegpouse, child or parent of the individual who owned of con
o_lep?rtmefnshall alllocate the ?r_r:founts that it CO||(3CthI_I’(I) ;Fz’g“c@rolled the business, or any combination of more than one of them.
tion fees from employers applyirigr exemption under 402, 2. The transferee has continued or resumed the business of the
(2) and the annual amount that it collects from employerdthet uninéuredemployer either in the same establishmentetse
beenexempted under 402.28 (2)to fund the activities of the where; or the transferee has employed substantially the same

departmentinder s102.28 (2) (band(c). ; k
History: 1975 . 391975 c. 14%.54 1977 o, 195418 1981 c. 2092 1987 2. ©MPIOYesas thoséhe uninsured employer had employed in-con
27:1991 a. 851995 a. 17. nectionwith the business assets or activities transferred.

(b) The department may collect from a transferee described in
102.80 Uninsured employers fund. (1) There isestab par.(a) an amount owed under®02.820r 102.85 (4)using the
lisheda separate, nonlapsible trust fund designated as the upirocedurespecified inss.102.83 102.835and102.87and the

1. At the time of the transfethe uninsured employandthe
sferee are owned or controlled in whole or in substantial part,
erdirectly or indirectlyby the same interest or interestsith&/

suredemployers fund consisting of all the following: preferencespecified in s102.84in the same manner as the depart
(@ Amounts collected from uninsured employers under Blentmay collect from an uninsured emplayer

102.82 History: 1989 a. 641991 a. 851993 a. 811995 a. 17.

(4)(b) Uninsured employer assessments collected uniiéP 35 102.81 Compensation for injured employe of unin -
’ sured employer. (1) (a) If an employe of an uninsured
(d) Amounts collected from employesr dependents of gmployerother than an employe wieligible to receive alterna

employesunder 5102-8_1 (4) (b) ~ tive benefits under .02.28 (3) sufers an injury for which the
(e) All moneys received by the department for the uninsurgginsuredemployer is liable under 402.03 the department or

employers fund from any other source. the departmens reinsurer shall pay to the injured employe or the

(3) (a) If the cash balanc the uninsured employers fundemploye’sdependentan amount equal to the compensation owed
equalsor exceeds $4,000,000, the secretary shall consult tfemby the uninsured employander this chapter except penal
councilon workets compensation within 45 days after that cadiies and interest due under $82.16 (3)102.18 (1) (band(bp),
balanceequals or exceeds $4,000,000. Heeretary may file 102.22(1), 102.35 (3)102.57and102.60
with the secretary of administrationijthin 15 days after constlt (b) The department shall make the payments required under
ing the council on workés compensation, a certificate attestingar. (a) from the uninsured employers fund, except that if the
thatthe cash balance in the uninsured employers fund equalsdepartmenhas obtained reinsurance under §@band is unable
exceeds$4,000,000. to make those payments from the uninsured employers fund, the

(ag) The secretary shall monitor the cash balancenin, department'seinsurer shall make those payments according to
incurredlosses to, the uninsured employers fund using generding terms of the contract of reinsurance.
acceptedactuarial principlesf the secretary determines that the (2) The department may retain an insurance carrier or insur
expectedultimate losses to the uninsured employers fund @mce service ganization to process, investigate and pay claims
known claims and on incurred, but not reported, claims exceadderthis section and may obtain excesstop—loss reinsurance
85% of the cash balance in the uninsured employers fund, the sgith an insurance carrier authorized to do business in this state in
retary shall consult with the counailn workets compensation. anamount that the secretary determines is necessary fewthe
If thesecretaryafter consulting with the council on workecom  operationof the uninsured employers fund. In caBeslving
pensationgdetermines thahere is a reasonable likelihood that thelisputedclaims, the department may retain an attorney to repre
cash balance in the uninsured employers fund may become inad@itthe interests of the uninsured employers fund andake
quateto fund all claims under $02.81(1), the secretary shall file appearances on behalf thie uninsured employers fund in pro
with the secretary of administration a certificate attesting that tbeedingsunder ss102.16t0 102.29 Sectior20.918and subch.
cashbalance in the uninsured empldeiund is likely to become 1V of ch. 16do not apply to an attorney hired under this subsec
inadequateo fund all claims undes. 102.81 (1)and specifying tion. The chages for the services retained under this subsection
a date after which no new claims undet®2.81 (1)will be paid. shallbe paid from the appropriation unde28.445 (1) (hp) The

(am) If the secretary files theertificate under pafa), the costof any reinsurance obtained under this subsection shall be
departmentnay expend the moneys in the uninsured employd?did from the appropriation under20.445 (1) (sm)
fund, beginning on the first day of the first July after the secretary (3) An injured employe of an uninsured employer or his or her
files that certificate, to make payments undei@2.81 (1)to dependentsnayattempt to recover from the uninsured emplpyer
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or a 3rd party under 402.29 while receiving or attempting to  (b) The payment owed under p@) or (ag)is due within 30

receivepayment under sulfl). daysafter the date on whidhe employer is notified. Interest shall
(4) An injured employe, or the dependent of an injure@ccrueon amounts not paid when due at the rate of 1% per month.

employe ,who received oner more payments under sib) shall (c) Thedepartment of justice oif the department of justice

do all of the following: consentsthe department of industriabor and job development

(@) If the employe or dependent begins an action to recovBay bring an action in circuit court to recover paymentsiatet
compensatiorfrom the employes employer or 8rd party liable est owed to the department of induskapor and job development
unders. 102.29 provide to the department a copfyall papers underthis section.
filed by any party in the action. (3) (a) Whenan employe dies as a result of an injury for which

(b) If the employe or dependent receives compensation fram uninsured employer is liable underl92.03 the uninsured
the employes employeor a 3rd party liable under 502.29 pay employershall pay $1,000 to the department.

to the department the lesser of the following: (b) The payment under p&a) is in addition to any benefity
1. The amount afteattorney fees and costs that the employethercompensation paid to an employe or survivors or the work
or dependent received under s(b. injury supplemental benefit fund under $82.46to 102.51

2. The amount afteattorney fees and costs that the employeHistory: 1989 a. 64359 1991 a. 851993 a. 811995 a. 27%.9130 (4)
or dependent received from the employer or 3rd party

(5) Thedepartment of justice may bring an action to colle

the Zaymen; utr)l_der Sus) b | d d f any amount owed to the department undetG2.82and no pre
( I) (@) Subject todpar( I) an grgp Oyt& ah e_ch_nblent Od lteeding for review is pending, the departmeramyauthorized
grggzogggptﬁglgzu;ertmeerrq?n?éa ri tpar y who is ia t? un ttel'r representativenay issue a warrant directed to the clerk of circuit
U2 P y entato an agreement 1o S€t€., 1t for any county of the state.

liabiliti nder this ch r
abilities under this ¢ apte . . . , NOTE: Subd. 1. is shown as affected by two acts of the 1995 legislatand
(b) A settlement under pda) is void without the departmest’ as merged by the evisor under s. 13.93 (2) (c).

written approval. 2. The clerk of circuit court shall enter in the judgment and
(7) This section first applies to injuries occurring on the firdfen docket the name of the uninsured employer mentionttekin

day of the first July beginning after the day that the secretary filegrrant and the amount of the payments, interest, costs and other

a certificate under 402.80 (3)a), except that if the secretary filesfeesfor which the warrant is issued and the date whewsreant

a certificate under 102.80 (3) (ag}his section does not apply tojs entered.

claimsfiled on or after the date specified in that certificate. 3. A warrant entered under sulidshall be considered in all
History: 1989 a. 641995 a. 17. respectsas a final judgment constituting a perfected lien on the

uninsuredemployets right, title and interest in atif the unin

suredemployer shall reimburse the department for any paym edemployets real and personal property located in the county

madeunder s102.81 (1)to an employe of the uninsured emploerV erethe warrant is en_tered. o )
or to an employs dependents, less amounts repaid by the 4. After the warrantis enteredtine judgment and lien docket,
employeor dependents underk02.81 (4) (b) the department or any authorized representative fif@gn exe

(2) (a) Except as provided in patag), (am)and(ar), all unin cution with the clerk otircuit court for filing by the clerk of cir

suredemployers shall pay to the department the greater of the fgifit court with the sherifof any county where real or personal
lowing: property of the uninsured employer is found, commanding the

1. Twice the amount determined by the department to eq@%}erlﬂto levy upon and sell sfigient real and personal property

what he Uninured smployer ok have paidcurng perods (17 In=AreC mployer o ay he amourt st e wrs
illegal nonpayment for workés compensation insurance in the

o - : uponthejudgment of a court of record, and to return the warrant
B:gggg:g&? y)gj:; period based on the emplaygrayroll in the to the department and pay to it the money collected by virtue of

2. Seven hundred and fifty dollars. thewarrant within 60 days after receipt of the warrant.

A . d | ho is liabl he d (b) The clerk of circuit court shall accept agnter the warrant
(ag) An uninsured employer who is liable to the departmepy se jydgment and lien docket without prepayment of any fee,
underpar (a) 2 shall pay to the department, in lieu of the paymep

. tthe clerk of circuit court shall submit a statement of the proper
requiredunder par(a) 2, $100 per day for each day that th?eesemiannually to the department covering the periods from Jan

employeris unlnsureq i a!l of the following apply. uary 1 to June 30 and Julytd December 31 unless afdient bilk
1. Theemployer is uninsured for 7 consecutive days or lesgg period is agreed to between the clerk and the department. The
2. The employer has not previously been uninsured. fees shall then bgaid by the department, but the fees provided by
3. No injury for which the employer is liable unded62.03 s.814.61 (5)or entering the warrants shall be adttethe amount
hasoccurred during the period in which the employer is unif the warrant and collectdtbm the uninsured employer when
sured. satisfactionor release is presented for entry
(am) The department may waive any payment owed ymater  (2) The department may issue a warrant of like terfosse
(a) by an uninsured employer if the department determines that éimel effect toany employe or other agent of the department, who
uninsuredemployer is subject to this chapter only because theayfile a copyof the warrant with the clerk of circuit court of any
uninsuredemployer has elected to become subfiethis chapter countyin the state, and thereupon the clerkiofuit court shall
unders.102.05 (2)or 102.28 (2) enterthe warrant in the judgment and lien docket and the warrant
(ar) The department may waive any payment owed under pghallbecome a lien in the same manrerd withthe same force
(a) or(ag)if the department determines tttia¢ sole reason for the andeffect, as provided in sulil). In the execution of the warrant,
uninsuredemployets failure to comply with s102.28 (2)isthat theemploye or other agent shall have all the powers conferred by
the uninsured employer was a victim of fraud, misrepresentatiemv upon a sherif but may not collect from the uninsured
or gross negligence by an insurance agent or insurance brokegroployerany fee or chge for the execution of the warrant in
by a person whom a reasonable person would believe is an insxcesf the actual expenses paid in the performance of his or her
anceagent or insurance broker duty.

02.83 Collection of uninsured employer payments.
) (a) 1.If an uninsured employer fails to pay to the department

102.82 Uninsured employer payments. (1) An unin
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(3) If awarrant is returned not satisfied in full, tepartment (3) DuTIES TO SURRENDER. Any person in possession of
shallhave the same remedies to enforce the amount due for patyligatedwith respect to property or rights to property that is sub
ments,interest, costs and other fees as if the departmemeébad ject to levy and upon which a levy has been made shall, upon
eredjudgment against the uninsured employer and an executdemandof the department, surrender the property or rights er dis
hadbeen returned wholly or partially not satisfied. chargethe obligation to the department, except that part of the

(4) Whenthe payments, interest costs and other fees specifg@pertyor rights which is, at the time of the demand, subject to
in a warrant have been paid to ttlepartment, the departmentany prior attachment or execution under any judicial process.
shallissue a satisfaction of the warrant and file it with the clerk of (4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (a) Any
circuit court. The clerk of circuit court shall immediately enter theninsuredemployer who fails to surrender apgoperty or rights
satisfactiornof thejudgment in the judgment and lien docket. Theo property that is subject to lewypon demand by the department,
departmenshall send a copy of the satisfaction to the uninsur@ssubject to proceedings to enforce the amount of the levy

employer. (b) Any 3rd party who fails to surrender any property or rights

(5) Thedepartment, ift finds that the interests of the state wilko property subject to leyyipon demand of the department, is-sub
not bejeopardizedand upon such conditions as it may exact, mggctto proceedings to enforce the levihe 3rd party is not liable
issuea release of any warrant with respect to any real or persomathe department under this paragraph for more than 25% of the
propertyupon which the warrant is a lien or cloud upon title. Theebt. The department shall serve a final demand as provided
clerk of circuit court shall enter the release upon presentation@fdersub.(13) on any 3rd party who fails to surrengeoperty
therelease to the clerk and payment of the fee for filingetemse Proceedingsnay not be initiated by the department untildys
andthe release shall be conclusive proof that the lien or clogfler service of the final demand. The department shall issue a
uponthe title of the property covered by the release is extifleterminatiorunder s102.82to the 3rd party for the amount of
guished. the liability.

(6) At anytime after the filing of a warrant, the department (c) When a 3rd party surrenders the property or rights to the
may commence and maintain a garnishee action as providedg@perty on demand of the department or disgtmithe obliga
ch.812or may use theemedy of attachment as provided by chion to the department for which the levy is made, the 3rd party is
811 for actions to enforce a judgment. The place of trial of afischargedfrom any obligationor liability to the uninsured
actionunder ch811or812 may be either in Dane county or theemployerwith respect to the property or rightste property aris
countywhere the debtor resides and may not be changedti®ming from the surrender or payment to the department.
county in which the action is commenced, except upon coosent (5) ACTIONSAGAINST THISSTATE. (a) If the department has fev

the parties. , ied upon propertyany persongther than the uninsured employer
(7) If the department issues an erroneous warrantlepart  who is liable to pay the debt out of which the levy arose, who
mentshall issue a notice of withdrawal of the warrant to the clegigimsan interest in or lien on that property amldo claims that
of circuit court for the county in which the warrant is filed. Th@natproperty was wrongfulljevied upon may bring a civil action
clerk shall void the warrant and any liens attached by it. againstthe state in the circuit court for Dane counjhat action
(8) Any officer or director of an uninsured employer that is enay be brought whethear not that property has been surrendered
corporationmay be found individually and jointly and severallyto the department. The court may granty the relief under par
liable for the payments, interest, costs and otees specified in (b). No other action to question the validity of or to restrain or
awarrant under thisection if after proper proceedings for theenjoina levy by the department may be maintained.
collectionof those amounts from the corporation, as provided in (b) In an action under p4a), if a levy would irreparably injure
this section, the corporation is unable to pay those amoutte toights to property the court may enjoin the enforcementtfudt
department. The personal liability of théicérs and directors of levy. If the court determines that the property has been wrongfully

acorporation as provided in this subsection survives dissolutiggyied upon, itmay grant a judgment for the amount of money
reorganization, bankruptcy receivership, assignment for thegpiainedoy levy

benefitof creditors, judicially confirmed extension composi
tion, or any analogous situatiaf the corporation and shall be se
forth in a determination or decision issued unddi02.82

History: 1993 a. 811995 a. 17, 224; s. 13.93 (2) (c).

t (c) For purposesf an adjudication under this subsection, the
determinationof the debt upon which thiaterest or lien of the
departments based is conclusively presumed to be valid.

(6) DETERMINATION OF EXPENSES. Thedepartment shall deter
102.835 Levy for delinquent payments. (1) DerINTions.  Mineits costs and expenses to be paid in all cases of levy

In this section: (7) Usk oF PROCEEDS. (a) The department shall apply all
(a) “Debt” means a delinquent payment. moneyobtained under this section first against the expenses of the
(d) “Levy” means all powers of distraint and seizure. proceedinggind then against the liability in respect to which the

() “Payment’ means a payment owed to the department un%ﬁé’y was madend any other liability owed to the department by

s.102.82and includes interest on that payment. €uninsured employer )
(f) “Property” includes all tangible and intangible person% (b) The department may refund or credit any amount left after

propertyand rights to that propertincluding compensation paid ?a%pllcan%r]s ur:jder pz;f(ta), upon SUbe’Tf]IShSIOT ofa cla;]m for a

or payable for personakrvices, whether denominated as Wagerse qul dor Crﬁ It and satisfactory proof of the claim, to the person

salary,commission, bonus or otherwise, amounts paid perioc’jcihtlte to that amount.

cally pursuant to a pension or retirement program, rentseeds ~ (8) RELEASEOF LEvY. The department maglease the levy
(2) POWERS OF LEVY AND DISTRAINT. If any uninsured of the liability or to grant relief from a wrongful leyiput that

employerwho is liable for any debt fails feay that debt after the releasedoes not prevent any later levy .

departmenhas made demand for payment, the department may(9) WRONGFULLEVY. If the department determines that prop
collectthat debt and the expenses of the levy by levy upon a@ky has been wrongfully levied upon, the department may return
propertybelonging tathe uninsured employelif the value of any theproperty at any time, or may return an amount of money equal
propertythat has been levied upon under this section is nfst sufo the amount of money levied upon.

cientto satisfy theclaim of the department, the department may (10) PRESERVATIONOF REMEDIES. The availability of the rem
levy upon any additional property of theinsured employer until edy under this section do@st abridge the right of the department
the debt and expenses of the levy are fully paid. to pursue other remedies.
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(11) Evasion. Any person who removes, deposits or conceals (20) CosTorLEvY. Any 3rd party is entitled to a levy fee of
or aids in removing, depositing or concealing any property up& for each levy in any case where property is secured through the
which a levy is authorized under this section wiittent to evade levy. The 3rd party shall deduct the fee from the proceeds of the
or defeat the assessment or collection of any debt may be finedleay.
morethan $5,000 or imprisoned for not more than 3 years or bothilistory: 1993 a. 811995 a. 17.
andshall be liable to the state for the costs of prosecution.

(12) NorTice BEFORELEVY. If no proceedindor review per
mitted by lawis pending, the department shall make a demand
the uninsured employer for payment of the debt which is subj%

to levy and give notice that the department ipagsue legal action compositionor any analogous situation including the adminis

for collection of the debt against the uninsured employkre tration of estates in circuit courtthe payments required of the

departmentshall make the demand for payment and give theing redemployer under €02.82shall have preference over all
noticeat least 10 days prior the levy personally or by any type

of mail service which requiressignature of acceptance, at th claimsof general creditors and shall be paid next aftepéyenent

\ ¢ f preferred claims for wages.
addresof the uninsured employess it appears on the records of g0y 1993 a. 81

thedepartment. The demand for payment and notice shall include

astatement of the amount of the debt, including crstisfees, and 102.85 Uninsured employers; penalties. (1) (a) An
the nameof the uninsured employer who is liable for the debt. Th@nployerwho fails to comply with s102.16 (3)or 102.28 (2)for
uninsuredemployets failure to accept or receive the notice dodsssthan 1L days shall forfeit not leghan $100 nor more than
not prevent the department from making the leMptice prior to  $1,000.

levy is not required for a subsequent levy on any debt of the samgh) An employer who fails to comply with $02.16 (3)or
uninsuredemployer within one year after the date of service of th@2.28(2) for more than 10 days shall forfeiot less than $10 nor
original levy. morethan $100 for each dan which the employer fails to cem

(13) ServiceofrLEVY. (a) The department shakrve the levy ply with s.102.16 (3)or 102.28 (2)
uponthe uninsured employer and 3rd party by personal service 01(2) An employer who is required to provide worleecom
by any type of mail service which requires a signature of accepensatiorinsurance coverage under this chapter shall forfeit not
ance. lessthan $100 nor more than $1,000 if the employer does any of

(b) Personal service shall beade upon an individual, otherthe following:
thana minor or incapacitatguerson, by delivering a copy of the (a) Gives false information about the coverage to his or her
levy to the uninsured employer or 3rd party personallyielying employesthe department or any other person who contracts with
acopy of the levy at the uninsured empldgaiwelling or usual the employer and who requests evidence of woskeompensa
placeof abode with some person of suitable age and discretienh coverage in relation to that contract.
residingthere; by leaving a copy of the levy at the business-estab () Failsto notify a person who contracts with the employer
lishment of the uninsured employer with aficefr or employe of thatthe coverage has been canceled in relation to that contract.
theuninsured employer; doy delivering a copy of the levy to an o1y The court may waive a forfeiture imposed under .
agentauthorized by law to receive service of process. or TZ) if the court finds that the employer is subject to this chapter

(c) The department representative who serves the levy skally because the employer electedezome subject to this chap
certify service of process on the notice of levy form and the persefunder s102.05 (2)or 102.28 (2)
servedshall acknowledge receipt of the certification by signing (2p) Thecourt may waive a forfeiture imposed under £p.
anddating it. If service is made by mail, the return receipt is thg (2) if the court finds that the sole reason for the uninsured
certificateof service of the levy employer’sfailure to comply with s102.82 (2)is that the unin

(d) The uninsured employsror 3rd partys failure to accept suredemployer was a victim of fraud, misrepresentation or gross
or receive service of the levy does not invalidate the levy negligenceby an insurance agent or insurance broker or by-a per

(14) ANswERBY 3RD PARTY. Within 20 daysafter the service sonwhom a reasonable person would believe is an insurance
of thelevy upon a 3rd partghe 3rd party shall file an answer withagentor insurance broker
the department stating whether the 3rd party is in possession of 0(3) An employer who violates an order to cease operations
obligatedwith respect to property or rights to property of the uninunders.102.28 (4)may be fined natore than $10,000 or impris
sured employer including a description of the property or theonedfor not more than 2 years or both.
rights to property and the nature and dollar amount of any such(4) (a) If a court imposes a finer forfeiture under subg1)
obligation. to (3), the court shall impose an uninsured employer assessment

(15) DuraTiON OFLEVY. A levy is efective from the date on equalto 75% of the amount of the fine or forfeiture.
which the levy is first served on the 3rd party until the liability out (b) If a fine or forfeiture is suspended in whole or in part, the
of which the levy arose is satisfied, until the levy is released @iinsuredemployer assessment sHadl reduced in proportion to
until one year after the date of service, whichever occurs firstthe suspension.

(18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF (c) If any deposit is made for anfefise to which this section
LEvY. No employer maylischage or otherwise discriminate with applies,the person making the deposit shall also depasitfia
respectto theterms and conditions of employment against argientamount to include the uninsured employer assessment pre
employeby reason of the fact that his or her earnings have besribedin this section.If the deposit is forfeited, the amount of the
subjectto levy for any one levy or because of compliance with amyinsuredemployer assessment shall be transmitted to the state
provisionof thissection. Whoever wilfully violates this subsectreasuremunder par(d). If the deposit is returned, the uninsured
tion may be fined not more than $1,000 or imprisoned for not masmployerassessment shall also be returned.

thanone year or both. (d) The clerk of the court shall collect and transmit to the
(19) HearinG. Any uninsured employerho is subject to a county treasurer the uninsured employer assessment and other

levy proceeding made by the department may request a heaeanwuntsrequired under £9.40 (2) (m) The county treasurer

unders.102.17to review the levy proceeding. The hearing is limshall then make payment to the state treasurer as provided in s.

ited to questions of prior payment of the debt that the departmé&dt25(3) (f) 2. The statdreasurer shall deposit the amount of the

is proceeding against, and mistaken identity of the uninsuredinsured employer assessment, together with anterest

employer. The levy is not stayed penditite hearing in any casethereon,n the uninsureemployers fund as provided in1$2.80

in which property is secured through the levy (2).

102.84 Preference of required payments. Subject tahe

gaderalbankruptcy lawsin the event of an uninsured empldger
solution,reoganization, bankruptcyeceivership, assignment

benefit ofcreditors, judicially confirmed extension proposal
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(5) (&) The payment of any judgment under this section may (j) Notice that if the defendant does not make a deposit and
be suspended or deferred for not more than 90 oy discre fails to appear in court at the time specifiedthe citation, the
tion of the court. The court shall suspend a judgment under tburt may issue a summons or an arrest warrant.
sectionupon the motion of the departmentfhit departmentis  (3) A defendantissued a citation under this section may
satisfiedthat the employés violation of s102.16(3) or 102.28 depositthe amount of monethat the issuing department deputy
(2) was beyond the employercontrol and that the employer nogy officer directs by mailing or delivering the deposit and a copy
longer violates s.102.16 (3)or 102.28 (2) In cases where a ot the citation before the court appearance date to the clerk of the
deposithas been made, any forfeiturpsnalty assessments, jailgjrcyit court in the county where the violation occurred, to the
assessments, uninsured employer assessaeutests shall be yo 02 tmenor to the sherif's ofiice or police headquarters of the
take?out of the deposit and the balandeany, returned o the icer who issuedhe citation. The basic amount of the deposit
employer. . . shall be determinedinder a deposit schedule established by the

(b) In addition to any monetary penalties, the court may ordggicial conference. The judicial conference shall annually
an employer to perform or refraiilom performing such acts asyeyjiew and revise the schedule. In addition to the basic amount
may be necessary to fully protect andeetuatethe public inter  yeterminedby the schedule thieposit shall include the penalty
est,including ceasing business operations. ~assessmentail assessment, any applicable uninsured employer

(c) All civil remedies are available in order to enforce the{judg,ssessmergnd costs.
mgir;tt(?rf -thggguarté JT;;Z’?%%JQ; goggfr of contempt under¢8e. (4) A defendant may make a stipulation of no contest by sub

v o ' ' mitting a deposit and a stipulation in the manner provided by sub.

102.87 Citation procedure. (1) (a) The citatiorproce (3) before the court appearance date. The signed stipulation is a
duresestablished by this section shall be used only in an actiorP#§a0f no contest and submission to a forfeiture plus the penalty
recovera forfeiture under €102.85 (1)or (2). The citation form assessmenfail assessment, any applicable uninsured employers
providedby this section magerve as the initial pleading for theassessmerénd costs not to exceed the amount of the deposit.
actionand is adequate process to give a court jurisdiction over the(5) Except as providedby sub.(6), a person receiving a

personif the citation is filed with the circuit court. depositshallprepare a receipt in triplicate showing the purpose for
(b) The citation may be served on the defendant by registergaich thedeposit is made, stating that the defendant may inquire
mail with a return receipt requested. atthe ofice of the clerk of the circuit court regarding the disposi

(2) A citation under this section shall be signed by a depafion of the deposit, and notifyinthe defendant that if he or she

mentdeputy or by an dicer who has authority to make arrests fofalls to appea_r in court at the tlmpeCIfled in the citation he or she
the violation, and shall contain substantially the followinfpr- ~ shallbe considered thave tendered a plea of no contest and sub

mation: mittedto a forfeiture, penalty assessment, jail assessment and any

() The name, address and date of birth of the defendant. applical:r)]le uninsuze(;l tlfmgloyeft assti;;mentnplus COStSt:‘r?t to
. ceedhe amount of the deposit an court may accept the
or c()thf)ic-tla—pe namend department of the issuing department dep ea. The original of the receipt shall be delivered to the defendant

(¢) Theviolation alleged, the time and place of occurrence in person or by mail. If the defendant pays by check, the canceled

statementhat the defendant committed the violation, the statui%eCk'S the receipt. . . . .
(6) Theperson receiving a deposit and stipulation of ne con

or rule violated and a designation of the violation in Ianguagg

which can be readily understood by a person making a reasonaBf Shall prepare a receipt in triplicate showing the purpose for
effort to do so. which thedeposit is made, stating that the defendant may inquire

?tthe ofice of the clerk of the circuit court regarding the disposi
ion of the deposit, and notifying the defendant that if the stipula
tion of no contests accepted by the court the defendant will be
. ; nsideredo have submitted to a forfeiture, penalty assessment,
vrcﬁigthetlﬁg di'}gnzgﬂlt'?satl’ifblgmnsured employer assessmentj [ assessment and applicabieinsured employer assessment
- - . — lus costs not to exceed the amount of the deposit. Delivery of the
(f) Provisions for deposit and stipulation in lieu of a Couﬁéceiptshall be made in theame manner as provided in s(&).

appearance. . o . . .

. . . . (7) If adefendant issued a citation under this section fails to

(9) Notice that if the defendant makes a deposit and fails 1g,53in court at the time specified in the citation or by subse
appeaiin court at the time specified in the citation, the failure t

appeawill be consideredender of a plea of no contest and_Subauentpostponement, the following procedure applies:

missionto a forfeiture, penalty assessment, jail assessment and®) !f the defendant has not madeeposit, the court may issue
any applicable uninsured employassessment plus costs not té SUMMonNs or an arrest warrant.
exceedhe amount of the deposit. The notice shall also state that(b) If the defendant has made a deposit, the citation may serve
the court, instead of accepting the deposit and plea, may decidasdhe initial pleadingand the defendant shall be considered to
summonthe defendant or may issue an arrest warrant for thavetendered glea of no contest and submitted to a forfeiture,
defendanupon failure to respond to a summons. penaltyassessment, jail assessment and any applicable uninsured
(h) Notice that if the defendant makes a depmsit signs the employerassessment plus costs not to exceeduheunt of the
stipulation,the stipulation will be treated as a plafano contest deposit. The court may either accept the plea of no comtedt
andsubmission to a forfeiture, penatigsessment, jail assessmergnterjudgmentaccordingly or reject the plea and issue a sum
andany applicable uninsured employer assessment plus costsmons. If the defendant fails to appear in response to the summons,
to exceed the amount of the deposit. The notice shall also statettacourt shall issue an arrest warrant. If the court accepts the plea
the court, insteadf accepting the deposit and stipulation, magf no contest, the defendant magthin 90 days aftethe date set
decideto summorthe defendant or issue an arrest warrant for tifier appearance, move to withdraw the plea of no contest, open the
defendantupon failure to respond to a summons, and that thelgmentand enter a plea of not guilty if the defendant shimws
defendantmay at any time before or at the time of the couthe satisfaction of the court that failure to appear was dugito
appearancelate, move the court for relitom the efect of the take,inadvertence, surprise or excusable neglect. If a defendant
stipulation. is relieved from the plea of no contest, the court may order a writ
(i) Notice that thedefendant mayby mail before the court tencomplaint or petition to be filedf on reopening the defendant
appearanceenter a plea of not guilty and request another date fsrfound not guilty the court shall delete the record of conviction
acourt appearance. andshall order the defendastieposit returned.

(d) A date, time anglace for the court appearance, and
noticeto appear
(e) The maximum forfeiture, penalty assessnijailtassess
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(c) If the defendant hamade a deposit and stipulation of nd.02.88 Penalties; repeaters. (1) When a person is cen
contestthe citation serves as the initial pleading and the defendaidted of any violation of this chapter or of any department rule or
shallbe considered thave tendered a plea of no contest and subrder,and it is alleged ithe indictment, information or complaint,
mittedto a forfeiture, penalty assessment, jail assessment and amyproved or admitted otrial or ascertained by the court after
applicable uninsured employer assessment plus costs not dgnvictionthat the person was previously subjected to a fine or
exceedhe amount of the deposit. The court may either atioept forfeiture within a period of 5 years underi92.85 the person

pleaof no contest and enter judgment accordingtyrejectthe may be fined not more than $2,000 or imprisoned for not more
plea and issue a summons or an arrest warrant. - After signing#hoo days or both.

stipulationof no contest, the defendant mayany time before or
atthe time of the court appearance date, move the court for re#'1e

from the efect of the stipulation. The courtay act on the motion, , . | ined by th f o h h
with or without notice, for cause shown bfiddvit and upon just trial or ascertained by the court after conviction that such person
terms. and relieve th’e defendant from the stipulation &l hadbeenbefore subjected to a fine or forfeiture 3 times within a

effectsof the stipulation. period of 3 years under sl02.85and that those convictions

(8) If a citation or summons is issued to a defendant under tﬁgla't?]m gfgrgognd ynreyerse((jj,f the pierson {rﬁn betglned not
sectionand he or she is unable to appear in coutherday speei morethan ! or imprisoned for not more ontns or

> ) ~ th.
fied, the defendant may enter a plea of not guilty by mailing a Iet{%‘? L
statingthat inabilityto the judge at the address indicated on the'sto"y: 1989 a 641991 a. 85
citation. The letter must show the defendaméturn address. The

lettermay include a request for trial during normal daytime-bu e o :
nesshours. Upon receipt of the letténejudge shall reply by let 1€ commission od violation of this chapter or of any department

terto the defendar’addressetting a time and place for trial. The/Ul€ Or order under this chapter for which a forfeiture is imposed
time shall be during normal business hours ifeguested. The IS @ Principal and may be clgad with and convicted of the viela

2) When any person is convicted and it is alleged in the
ictment,information or complaint and proved or admitted

02.89 Parties to aviolation. (1) Whoeveris concerned in

dateof the trial shall be at least 10 days from the date on which #f0 @lthough he or she did not directly commit it and although the
letterwas mailed by thpidge. Nothing in this subsection forbidsP€rsonwho directly committed it has not been convicted of the
the setting of the trial at any timeonvenient to all parties con Violation.
cerned. (2) A person is concerned in the commission of the violation
(9) A department deputy or asfficer who collects a forfei if the person does any of the following:
ture, penalty assessment, jadissessment, applicable insured (a) Directly commits the violation.
employerassessment arwbsts under this section shall pay the ) Aids and abets the commission of the violation.
moneyto the county treasurer within 20 days after its receipt. If . : . .
(c) Is a party to a conspiracy with another to commit the viola

the department deputy orfafer fails to make timely payment, thet. dvi hi | therwi ther t
county treasurer may collect the paymdram the department (,!grr:w(r)nrite}t VISES, Nires or counsels or otherwise procures another to

deputyor officer by an action in the treasur®name of dice and
uponthe oficial bond of the department deputy oficér, with (3) No penalty for any violation of this chapter or rule or order
interestat the rate of 12% pgrear from the time when it should of this chapter mape reduced or diminished by reason of this sec
have been paid. tion.

History: 1989 a. 64 History: 1989 a. 64
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