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CHAPTER 112
FIDUCIARIES
112.01 Uniform fiduciaries act. 112.07 Holding of securities by fiduciaries and by custodians for fiduciaries.
112.02 Suspension of powers of fiduciaries engaged in war service. 112.08 Premium on bond allowed as expense.
112.03 Proxy voting of corporate stock by fiduciaries. 112.10 Uniform management of institutional funds act.

112.06 Uniform act for simplification of fiduciary transfers.

112.01 Uniform fiduciaries act. (1) DeriNiTIONS. In this  the payees action in taking thenstrument amounts to bad faith.
sectionunless the context or subject matter otherwise requiresf, however such instrumenis payable to a personal creditor of

(a) “Bank” includes any person or association of personi#efiduciary and delivered to the creditor in payment of or as-secu

whetherincorporated or not, carryinan the business of banking.rity for a personatiebt of the fiduciary to the actual knowledge of
e creditor or is drawn and delivered in any transaction known

(b) “Fiduciary” includes a trustee under any trust, expressed; ’ 4
implied, resulting or constructive, executadministratgrguard ‘{)y the payee to be for the personal benefit of the fiductaey

ian, conservatopcurator receivertrustedn bankruptcyassignee creditoror other payee is liable to the principal if the fiduciary
for the benefiof creditors, prime contractor or subcontractor whifict commits a breach of the fiduciasyobligation as fiduciary in
is a trustee under cli79, partneragent, dicer of a corporation, drawingor delivering the instrument.
public or private, public dicer, or any other persoacting in a (7) CHECK DRAWN BY AND PAYABLE TO FIDUCIARY. If a check
fiduciary capacity for any person, trust or estate. or other bill of exchange is drawn by a fiduciagysuch, or in the
(c) A thing is done “in good faithivithin the meaning of this Nameof a fiduciarys principal by a fiduciary empowered to draw
sectionwhen it is in fact done honestlyhether it be done negli suchinstrument in the name bfs or her principal, payable to the
gently or not. fiduciary personally or p_ayable toa :_Srd person, and transferred
(d) “Person” includes. corporation, limited liability company PY the 3rd person tthe fiduciary and is thereafter transferred by
partnershipor other association, ®wo or more persons having € fiduciary, whether in payment of a personal debt of the-fidu
ajoint or common interest. ciary or cherywse, thg transferee is not boupd to inquire yvhether
(€) “Principal” includes any person to whom a fiduciary athe_ﬁduqary_ is committing a breach of the fiduciargbligation
suchowes an obligation 3sf|du0|ary in transferring thenstrument, and is not clggable
) with notice that the fiduciary is committing a breach of the-fidu
1o G o o St 1.2 oy any maney G Coagln o fduclaguriess herenieres lkos the
otherproperty which the fiduciary as sucteisthorized to receive, eqgeof such facts that the transfereattion in taking the instru
is not responsible for the proper application thetgothe fidu _dmentamounts to bad faith.
ciary; and any right or title acquired from the fiduciary in consi 8) D If ad it
erationof such paymertr transfer is not invalid in consequence_ (8) DEPOSITIN NAME OF FIDUCIARY AS SucH. If a deposit is
madein a bank to the credit of a fiduciary as such, the bank is

of a misapplication by the fiduciary authorizedto pay the amount of the deposit or any part thereof
(5) TRANSFEROF NEGOTIABLE INSTRUMENT BY FIDUCIARY. If o the check of the fiduciangigned with the name in which
any negotiable instrumeriayable or indorsed to a fiduciary as; -, geposit is entered, without being liable to the principal,
suchis indorsed by the fiduciaryr if any negotiable instrument, \jassthe hank pays the check with actual knowledge that the
payableor indorsed to a fiduciaryprincipal is indorsed by a fiélu iy, iary is committing a breach of the fiduciasyobligationas
ciary empowered to indorse such instrument on behaisadr her fiduciary in drawing the check, or with knowledge of such facts

p_rinci_pal,the i_nc_iorsee is not bound_ to inquire_wh_ether theﬁdlt‘natits action in paving the check amountsba faith. If. how
ciaryis committing a breach of the fiduciasyobligation as fidu ever,such a chegk %/s pgayable to the drawee bank, and is delivered
ciary in indorsing or delivering the instrument, and isehatge- itin payment of or as securityr a personal debt of the fiduciary
ablewith nofice that the fiduciary is committing a breach of th 0 it, the bank is liable to the principal if the fiduciary in fact eom

ifhdsliﬁ:i?éﬁ;vﬁr]g:é;%gla;ngsvlfgéa?ggiiiﬁhgre'g%?]rszglé\?ﬁ th mits a breach of the fiducias/bbligation as fiduciary in drawing
9 or delivering the check.

edgeof such facts that the indorsgeiction in taking the instru )
mentamounts to bad faith. If, howeysuch instrument is trans  (9) DEPOSITIN NAME OF PRINCIPAL. If a check is drawn upon
ferred by the fiduciary in payment of or as security for a persorBi account of a fiduciarg’principal in a bank by a fiduciamyho
debt of the fiduciary to the actual knowledgetwcreditor or is IS empowered to draw checks upis or her principa$ account,
transferredn any transaction known by the transferee to be for thee bank is authorized to pay such check without being lible
personabenefit of the fiduciarythe creditor or other transfereethe principal,unless the bank pays the check with actual knowl
is liable to the principal ithe fiduciary in fact commits a breachedgethat the fiduciary is committing a breach of fiiiciary’s

of the fiduciarys obligation as fiduciary in transferring the instruobligationas fiduciary in drawing such check, or with knowledge
ment. of suchfacts that its action in paying the check amounts to bad

(6) CHECK DRAWN BY FIDUCIARY PAYABLE TO THIRD PErson. If  faith. If, however such a check is payable to tirawee bank and
acheck or other bill of exchange is drawn by a fiduciarguh, 1S delivered to it in payment of or as security for a personal debt
or in the name of a fiduciary’principal by a fiduciangmpowered Of the fiduciary to it, the bank is liable to the principal if futei-
to drawsuch instrument in the name of his or her principal, tffary in fact commits dreach of the fiduciarg'obligation as fidu
payeeis not bound to inquire whether the fiduciary is committin§i@ry in drawing or delivering the check.

a breach of thdiduciary’s obligation as fiduciary in drawing or  (10) DEPOSITIN FIDUCIARY'S PERSONALACCOUNT. If a fidu-
deliveringthe instrument, and isot chageable with notice that ciary makes a deposit in a bank to the fiducisuyérsonal credit
thefiduciary is committing a breach of the fiduciargbligation of checks drawn by the fiduciary upon an account in his cower

as fiduciary unlessthe payee takes the instrument with actualameas fiduciary or of checks payable to the fiduciary as fidu
knowledgeof such breach, or with knowledge of such facts thatary, or of checks drawn by the fiduciary upon an account in the
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nameof his or her principalf the fiduciary is empowered to draw beenaccepted for such service asdwaiting induction into such
checksthereon, or of checkgayable to his or her principal andservice.

indorsedby the fiduciaryif the fiduciary is empowered to indorse  (b) If the fiduciary is engaged in any work abroad in connec
suchchecks, or if théiduciary otherwise makes a deposit of fundgion with a governmental agency of thieited States or in connec
held by the fiduciary as fiduciajghe bank receiving such deposition with the American Red Cross saciety or any other body with
is not bound to inquire whether the fiduciary is committingimilar objects.

therebya breach of his or her obligation as fiduciafhe bankis ¢y |f the fiduciary is interned in an enemy country or is in a
authorizedto pay the amount of the deposit or any part theregfreign country or a possession or dependency of the United
uponthe personal check of the fiduciamcluding checks pay siatesand is unable to return to this state.

ableto the bank, withoubeing liable to the principal, unless the (3) Wherethe application is made by a fiduciary engaged in

bankreceives the deposit or pays the check with actual knowle . . . ;
thatthe fiduciary is committing a bread his or her obligation ‘W& servicenotice shall be given to such persons and in such man

s : L ; eras the presiding judge may direct. Where the applicégion
asfiduciary in making sucleposit or in drawing such check, ol . .
with knowledge of sucHacts that its action in receiving themadeby any other person interested in the estafaraf and the

. - . fiduciary is in the military or naval service of the United States
depositor paying the check amounts to bad faithd the bank i o shalibe given to such fiduciary in such manner as the judge
payingthe check is not bound to inquire whether the fiduciary

- X o N aydirect. In every other case where the application is made by
committingthereby a breaclf his or her obligation as fiduciary a person other than the fiduciary notice thereof shall be given to

(11) DEPOSITOR SAFE DEPOSITBOX RENTAL IN NAME OF ESTATE SUChperSOHS and in such manner as the judge may direct.

OR TWO OR MORE FIDUCIARIES. When a deposit is made in a bank é4) Uponthe filing of the petition and the proof of service of

or a safe deposit box or storage space ren@ed, in the name Ofl% hotice prescribed, the court mayotwithstanding any other
more persons as trustees, executoradministrators, or in the ' !

f tate having 2 " dminist tqEgrovision of law, suspend the fiduciary engaged in war service
nameor an estate having = or moreé executors or administraldidyy, the exercise of all of the fiduciasypowers and duties while

atnda check is drawn l#t)%n such account, orfaccehssf_(tjo said bog pi i ciary remains engaged in war service and until the fur
storagespace IS sought Dy any one more of Such TIGUCIANES yar orqerof the court. The decree may further provide that the
authorizedby theother fiduciary or fiduciaries to draw check§emaining executor administratar guardian or testamentary
uhponsuch account, orhto ?]ntlzr said bch]x obr S‘l’;m.ags spz(ajce, Rel trysteeor if therebe none, the successor named in the will or
therthe payee nor other holder nor the bank Is bound to INqUYE, Gintedhy the court is possessed of and may exercise all of the

whetherit is a breach of trust tauthorize such fiduciary or fiduci Xpowersand duties incidental to the persoofice as fiduciary
ariesto draw checks upon such account, or to enter said bo or(S) Whenthe suspended fiduciary ceases to be enaaged in war
storagespace, and isot liable unless the circumstances be such P ry 929

thatthe action of the payee or other holder ortthrk amounts to >crvicéthe suspended fiduciary may be reinstateg@utor
badfaith. administratorguardian or testamentary trustee if any of the duties

- . . of such ofice remain unexecuted, upon application to the court

(12) Not RETROACTIVE. The provisions of this section shallyg upon such notice as the presiding juthgeeof may direct.
notapply to transactions taking place prior to June 4, 1925. | the suspended fiduciary is reinstated ¢hart shall thereupon

(13) CasESNOTPROVIDEDFORIN SECTION. In anycase not pro  removethe suspended fiduciasysuccessor and revoke the-suc
videdfor in this section the rules of law and equitcluding the cessorfiduciary’s letters and make such other order or decree as
law merchant and those rules of law and equity relating to trugtsstice requires, but sugemovaland revocation of letters shalll
agency,negotiable instruments and bankirshall continue to not bar the successor from subsequently qualifgis@ fiduciary
apply. in accordancevith the provisions of the will or if for any reason

(14) UNIFORMITY OF INTERPRETATION. This section shall be so it thereafter becomes necessary that a fiduciary be appointed.
interpretedand construed as tofeftuate its general purpose to History: 1993 a. 492

makeuniform the law of those states which enact it. ) L
112.03 Proxy voting of corporate stock by fiduciaries.

(15) SHorTTITLE. This section mape cited as the “Uniform . ; ;
FiduciariesAct” Sharef stock in any corporationganized under the laws thfe
) United States, any of the states thereof, any foreign coungryyor
inc(olnGS?isltZ?lz\,/\:tsrllstThEigTnggﬁ) EE;rEeAIr_eESé ;ﬁg dacts or parts of acts proyinceor other political subdivision thereof held biduciary
D ISIS : may be voted by such fiduciary by general or limited praxigh
agpstory: 1975.¢.409 1979 ¢. 891981 ¢. 3915.210 1983 a. 1891993 2. 12 or withoutpower of substitution, unless such manner of voting is

Actual knowledge or bad faith is precondition for liability under (6). Bolgaar:  €XPressly prohibited by the document creating the fiduciary rela

rill Lynch Trust, 143 W (2d) 766, 423 NW (2d) 173 (Ct. App. 1988). tionshipor unless the manner of voting such shares is specifically
. o directedin such document. For the purpose of this section the
112.02 Suspension of powers of fiduciaries engaged word “corporation” shall be construed iteclude investment com

in war service. (1) Whenever an executoedministrator panieswhich are common law trusts.

guardianor testamentary trustee is engaged in war service as

definedin this section, such fiduciary or any other person-inte112.06 Uniform act for simplification of fiduciary

estedin the estate or fund mayesent a petition to the court hav transfers. (1) DeriNITIONs. In this section, unless t@ntext

ing jurisdiction praying for a decree suspending the powers gtherwiserequires:

suchfiduciary while the fiduciary is engaged in war service and (3) “Assignment” includes any written stock powéond
until the further order of the court, and if the suspension of sughwer,bill of sale, deed, declaration of trust or other instrument
fiduciary will leave no person acting as execu@dministrator of transfer

guardianor testamentary trustee, or leave the sole beneficiary of(b) “Claim of beneficial interest” includesclaim of any inter
atrust as the only acting trustee thereof, the petition must pray ég

th int t of | has b liby a decederd’legatee, distributee, heir areditor a benefi
the appointment of a SUCCESSOr UNI@SRICCESSOT NAs been Namef, /' nder a trust, a ward, a beneficial owner of a security-regis
in the will and such successor is not engaged in war service ak

-~ =Y ef2din the name of a nominee, or a minor owner of a security
not for other reasons unable or unwilling to act as a fiduciary registered in the name of a custodian, or a claim of any similar

(2) Forthe purposes of this section a fiduciary shatiéemed interestwhether the claim is asserted by the claimant or by a fidu
to be engaged in war service in any of the following cases: ciary or by any other authorized person on the clairsdmthalf,

(a) If the fiduciary is a member of the militaoy naval forces and includes a claim that the transfer would be in breach of fidu
of the United States or of any of its alliesif the fiduciary has ciary duties.
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(c) “Corporation” means a private or public corporatian;  claimant and is received before the transféothing in thissee
ited liability company association or trust issuing a security  tion relieves the corporation or transfer agent of any liability for
(d) “Fiduciary” means an executoadministratar trustee, Mmakingor refusing to make the transfer after it is so put on notice,
guardian, committee, conservatocurator tutor, custodian or unlessit proceeds in the manner authorized in iz
nominee. (b) As soon as practicable after the presentation of a security
(e) “Person” includes an individual, a corporation, goverrfor transfer pursuant to an assignment by a fiducéeogrporation
ment or governmental subdivision or agendysiness trust, Of transfer agent which has received notice of a claim of beneficial
estatetrust, limited liability companypartnership or association, interestadverse to the transfer may send notice of the presentation
2 or more personkaving a joint or common interest, or any othelpy registered or certified mail to the claimant at the addyees
legal or commercial entity by the claimant. If the corporation or transfer agent so mails such
(f) “Security” includes any share of stock, bond debentur® notice it shall withhold the transfler 30 days after the mailing
noteor other security issued ycorporation which is ‘registeredahdSha” then make the transfer unless restrained by a court order

asto Ownership on the books of the Corporation_ (6) NONLIABILITY OF CORPORATIONAND TRANSFERAGENT. A

(g) “Transfer” means a change tve books of a corporation corporationor transfer agent incurs no liability to any person by
in the registered ownership of a security making a transfer or otherwise acting in a manner authorized by

w " . th(ijs section.
(h) “Transfer agent” means a person employed or authorize 7 N N h
by a corporation to transfer securities issued by the corporatic{n.( ) NONLIABILITY OF THIRD PERSONS. (@) No person who par
. ICipatesin the acquisition, disposition, assignment or transfer of
(2) REGISTRATIONIN THE NAME OF A FIDUCIARY. A corporation

o - security by or to a fiduciary including a person who guarantees
or transfer agent registering a security in the name of a person y by Y gap g

; Lo . ” e el signature of the fiduciary is liable fgrarticipation in any
is a fiduciary or whas described as a fiduciary is not bound ¢4 chof fiduciary duty by reason of failure to inquire whether the
inquire into the existence, extent, or correct description of thg,

fiduci lationshi dth ) i nsactiorinvolves such a breach unless it is shown that the per
iduciary relationship, and thereafttfre corporation and its rans g acted with actual knowledge that the proceeds of the transac
fer agent may assume without inquiry thia¢ newly registered

tion were being or were to be used wrongftily the individual

ownercontinues to be the fiduciary until the corporation or ¥angenefit of the fiduciary or that the transaction was otherwise in
fer agent receives written notice that the fiduciary is no longer agtaachof duty.

ing as such with respect to the particular security (b) If a corporation or transfegent makes a transfer pursuant

_(3) ASSIGNMENTBY A FIDUCIARY. Except as otherwise pro i, an assignment by a fiduciagy person who guaranteed tig
vided in this section, a corporation or transfer agent making a,reof the fiduciary is not liable on the guarantee to any person
transferof a security pursuant to an assignment by a fiduciarytq yhom the corporation or transfer agent by reason of this section

(&) May assume Wlth(_)ut inquiry that the assignment, eveficursno liability.
though to the fiduciary himself or herself or to the fiducBry’ () Thjs subsection does not impose any liability uporcée
nominee;s within the fiduciarys authority and capacity andriet porationor its transfer agent.

in breach of his or her fiduciary duties; (8) TERRITORIAL APPLICATION. (a) Therights and duties of a

_(b) May assume without inquiry that the fiduciary has €omyororationand its transfeagents in registering a security in the
plied with anycontrolling instrument and with the law of the juris \ameof a fiduciary or in making a transfer of a security pursuant
diction governing the fiduciary relationship, including any law, an assignment by a fiduciasye governed by the law of the
requiringthe fiduciary to obtain court approval of the transfer; a']arisdiction under whose laws the corporation igamized.

(c). Is not chaged with notice of and is not bound to obtain or (b) This section applies to the rights and duties peeson
examineany court record or any recorded or unrecorded -doGinerthan the corporation and its transfer agents with regard to
mentrelating tothe fiduciary relationship or the assignment, evefi-tsand omissions in this state in connection with the acquisition,
thoughthe record or document is in its possession. ~ disposition,assignment or transfer of a secutity or to a fidu

(4) EVIDENCEOFAPPOINTMENTORINCUMBENCY. A corporation ciary andof a person who guarantees in this state the signature of
or transfer agent making a transfer pursuant to an assignmenkfiduciary in connection with such a transaction.
afiduciary who is not the registered owner shall obtain the fellow (9) Tax oBLIGATIONS. This section does notfaét any obliga
ing evidence of appointment or incumbency: tion of a corporation or transfer agent with respect to death, suc

(a) Inthe case of a fiduciary appointed or qualified by a coudession or other taxes imposed by the laws of this state.

a certificate issued by or under the direction or supervision of that(lo) UNIFORMITY OF INTERPRETATION. This section shall be so

courtor_an oficer thereof and dated within 60 days before thggnstruedas to dectuate its general purpose to make uniform the
transfer;or law of those states which enact it.

(b) In anyother case, a copy of a document showing the (11) g.orrTiTLE. Thissection may be cited as the “Uniform
appointmentr a certificatéssued by or on behalf of a personreanc for Simplification of Fiduciary Securityransfers”.
sonablybelieved by the corporation or transfer agent to be responyisiory: 1987 a. 271993 a. 12, 492

sibleor, in the absence of such a document or certificate, other evi

dencereaspnably deemd;y the corporation or transfer agent to;12.07 Holding of securities by fiduciaries and by cus -
beappropriate. Corporations and transfer agents may adopt stgfiians for fiduciaries. (1) Notwithstanding any othesrovi-
dardswith respect to evidence of appointment or incumbengyon of the statutes, any fiduciargs defined in 112.01 (1) (b)
underthis subsection provided such standards arenaoiifestly \ho is holding securities ia fiduciary capacityany bank or trust
unreasonable. Neither the corporation nor transfer agést companyholding securities as a custodian or managing agent, and
chargedwith notice of the contents of any document obtained puiny bank or trust company holding securities as custodian for a
suantto this paragraph except to the extent that the contents refgfgiciary maydeposit or arrange for the deposit of such securities
directly to the appointment or incumbency in a clearing corporation as definids.408.102 (1) (c) When

(5) AbversecLAIMS. (&) A person assertingclaim of benefi  the securities are so deposited, certificates represesgicgyities
cial interest adverse to the transfer of a security pursuant toairthe same class of the same issuer may bgedeand held in
assignment by a fiduciary may give the corporation or transteulk in the name of the nominee of the clearing corporation with
agentwritten notice ofthe claim. The corporation or transferany other such securities deposited in that clearing corporagion
agentis not put on notice unless the written notice identifies tlany person regardless of the ownership of the securities, and cer
claimant,the registered owner and the issue of whictst#writy tificatesof small denomination may bmeiged into one or more
is a part, provides an address for communications directed to teetificates of lager denomination. The records of the fiduciary
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andthe records of the bank or trust company acting as custodian(f) “Institutional fund” means a fund held by an institution for
asmanaging agent or as custodian for a fiduciary shall tiredks  its exclusive use, benefit, or purposes, but does not include any of
showthe name of the party for whose account the securities aretsafollowing:

deposited.Ownership of, and other intereststime securities may 1. A fund held for an institution by a trustee that is not an-insti
betransferred by bookkeeping entry on the books of the clearifgion.

corporationwithout physical delivery of certificates representing 5 A tund in which a beneficiary that is not an institution has

the securities. A bank or trust company which depasitaIrities 5, jnterest, other than possibightsthat could arise upon viola

pursuanto this section shall be subject to such rules and regu?@n or failure of the purposes of the fund.

tionsas, inthe case of state chartered institutions, the division o .
(2) APPROPRIATIONOF APPRECIATION. The governingooard

banking and, in the case of national banking associations, the ropriate for expenditure for th nd our for
comptrollerof the currency may from time to time issue. A banR12Y appropriate 1or expenditure 1or theé uses and purposes 1o

or trust company acting as custodian fofiduciary shall, on which an endowment fund is established so much of the net-appre
demandby the fiduciary certify in writing to the fiduciar),/ the ciation, realized and unrealized, in the fair value of the assets of

I~ : : : dowment fund over the historic dollalue of the fund as
securitiedeposited by the bank or trust compang triearing cor anen ) .
porationpursuant to this section for the account offtdaciary 'S Prudent under the standard established by(6ibThis subsec

N v -tign does not limit the authority of the governing board to expend
A fiduciary shall, on demand by any party to a judicial proceedi n . . ;
for the settlemendf the fiduciarys account or on demand by the?nsgjaseﬁ?gp;ﬁidclﬁg?gr?Pﬁg?:;}ﬂ&snm the applicable gift
attorneyfor such a partycertify in writing to the party the securi ’ )

ties deposited by the fiduciary in the clearing corporation for its (3) RULE OF CONSTRUCTION. Subsectioif2) does not apply if
accountas such fiduciary the applicablegift instrument indicates the donsiintention that

net appreciation shall not be expended. A restriction upon the

. (.2) T_his section_ applies to any fiducianplding securities ir-] xpenditureof net appreciation may not be implied from a desi
its fiduciary capacityand to any bank or trust company holdin P : pp y ©1Mp iesig
tionof a gift as an endowment, foom a direction or authoriza

securitiesas a custodian, managing agent or custodian for a fi : ; o e
ciary, acting on December 4, 1975 or who after that date may l:%? 'Ddtici%gﬁggsagﬁr%ﬁt'snsitsgjginért %%Sfﬁseng Hltr;)cgp;zéml:ter
regardieswf the date of the agreement, instrument or court Orsgrincipal intact”, or a direction which contains other words of-sim

custodian, managing agentaustodiarfor a fiduciary owns capi g?(:agﬂgeoort:-r ir?g?e::lilg ec;gfeo gft;lfjgo'\r; aapglslesig%lnstruments
tal stock of the clearing corporation in which the securities y ' L
deposited. (4) INVESTMENT AUTHORITY. In addition to an investment
History: 1975 c. 107199 1983 a. 18%.329 (24) 1985 a. 23%.119 1995 a.  Otherwiseauthorized by law or by the applicable gift instrument,
27. andwithout restriction to investments a fiduciary may make, the
) governingboard, subject to any specifimitations set forth in the
112.08 Premium on bond allowed as expense.  Any applicablegift instrument or in the applicable law other thaw
fiduciary required to give a suretyship obligatioray include as relatingto investments by a fiduciargnay:
a part of the expense of executing the trust the lapfemium (3 |nvest and reinvest anstitutional fund in any real or per
paida surety corporation for executing the obligation. sonalproperty deemed advisable by the governing board, whether
s o 8 T 7t A7 S35, or o roduces a ctent reurn, ncuding morgages, stocks,
this act. Ithas nothing to do with the law of insurance but deals solely with the proygpnd_s*debemure_si and O_ther_ securities Of_ prgmflnor)pr'oflt cor
conductof fiduciaries. As such it belongs in cii2land is transferred there without porations shares in or obligations of associations, limited liability
change[Bill 258-S] companiespartnerships, or individuals, and obligationsaofy
121 " ¢ institutional fund governmenbr subdivision or instrumentality thereof;
act : 8) ggélﬁwaN;na}m%%n;%rgﬂoon, institutional funds (b) Retain property contributed by a dotom@n institutional
) ' ) fund for as long as the governing board deems advisable;

(a) “Endowment fund” means an institutional fund, or any part () Include all or an PR ;
S ) y part of an institutional fund in any pooled
thereof,not wholly expendable by the institution on a curtergis or common fund maintained by the institution; and

underthe terms of the applicable gift instrument. o .
(b) “Gift instrument” means will, deed, grant, conveyance (d) Investall or any part of an |nst|tut|<_)nal fund in any other
’ ’ ' 'nooled or common fund available for investment, including

agreementmemorandum, writing, or other governing documenta ooy interestsin regulated investment companies, mutual

(including the terms of any institutional solicitations from WhICl} nds, common trust funds, limited liability companies, invest

aninstitutionalfund resulted) under which property is tlra”S‘ferrefﬁent|c,)artner:~‘,hips, real estate investment trusts, or simganer

to or he“Id by an |nst|tut|or: as an institutional fund._ zationsin which funds are commingled and investment deter
(c) “Governing board” means the bodgsponsible for the minationsare made by persons other than the governing board.

managemenof an institution or of an institutional fund. (5) DELEGATION OF INVESTMENT MANAGEMENT. EXCept as
(d) 1. “Historic dollar value” means ttegjgregate fair value otherwiseprovided by the applicable gift instrument ordyypli

by which appointed ancegardless of whether or not the fiducjar

in dollars of the following: cablelaw relating to governmental institutions or funds, the-gov
a. An endowment fund at the time it became an endowmenhingboard may do any of the following:
fund. (@) Delegate to its committees,fiobrs oremployes of the

b. Each subsequent donation to the fund at the time it is maidstitution or the fund, or agents, including investment counsel,

c. Each accumulation made pursuant tdirection in the theauthority to act in place of the board in investment and rein
applicablegift instrument at the time the accumulation is added ¥gstmentof institutional funds.

the fund. (b) Contract with independent investment advisargest
2. The determination of historic dollar value made in goo@entcounsel or managers, banks, or trust companies, to act in
faith by the institution is conclusive. placeof the board in investment and reinvestment of institutional

(e) “Institution” means an incorporated anincorporated Unds. _ _ _
organizatiororganizedand operated exclusively for educational, (C) Authorize the payment of compensation for investment
religious, charitable, or other eleemosynary purposes, or a g@gvisoryor management services.
ernmentalorganization to the extent that it holds funebeclu (6) STANDARD OF cONDUCT. In the administration of the pew
sively for any of these purposes. ersto appropriate appreciation, to make and reif@estments,
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andto delegate investment management of institutional fundke restriction is obsolet@appropriate or impracticable, it may
membersof a governing board shall exercise ordinary businebg order release the restriction in whole or in part. A releader
careand prudence under the facts airdumstances prevailing atthis paragraph may not change an endowrfamd to a fund that
thetime of the action or decision. In so doing they shall considernot an endowment fund.
long and short term needs of the institution in carrying out its edu (¢) A release under this subsection may not allow a fund to be
cational,religious, charitable, or other eleemosynary purpases, sedfor purposes other than the educational, religious, charitable,
presentand anticipated financial requirements, expedtsel . ihar eleemosynary purposes of the institutiéecaéd.
returnon its investments, price level trends, and general economic . - - S
conditions. . (d) This subsection does not limit the applicatiothefdoc

(7) RELEASEOFRESTRICTIONSONUSEORINVESTMENT. (a) Wth trine of cy pres. .
the written consent of the dongthe governing board may release, (8) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. This see
in whole or in part, a restriction imposed by the applicable gifen shall be so applied and construed as fiecefate its general
instrumenton the use or investment of an institutional fund. ~ PUrposeto make uniform the law with respect to the subject of this

(b) If written consent ofhe donor cannot be obtained by reasorectionamong those states which enact it.
of death, disabilityunavailability orimpossibility of identifica (9) SHorTTITLE. This section may be cited as the “Uniform
tion, the governing board may apply in the name of the institutiddanagemenbf Institutional Funds Act”.
to the circuit court for release of a restriction impagedhe appi History: 1975 c. 247 Stats. 1975 s.12.07;1975 c. 422Stats. 1975 s.12.10;
cablegift instrument on the use or investment of an institutioné?%c' 449 1983 a. 1891093 a. 12 1995 a. 225 . . .

s . . TE: Chapter 247, laws of 1975which created this section, contained

fund. The_ attorney general_Sha” be notified of the appllcatlon 8B{ensivenotes by the National Confeence of Commissioners on Uniform State
shallbe given an opportunity to be heard. If the court finds thaiws.
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