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CHAPTER 134
MISCELLANEOUS TRADE REGULA TIONS
134.01 Injury to business; restraint of will. 134.38 Companies to post copies ofl84.37
134.02 Blacklisting and coercion of employes. 134.39 Fraudulent knowledge of dispatch; injury to wires; interference.
134.03 Preventing pursuit of work. 134.40 Injury to wires by removal of building, etc.
134.04 Saleof certain merchandise lgmployers to employes prohibited; penalty 134.41 Poles and wires on private property without ovimepnsent.
134.05 Bribery of agent, etc. 134.42 Cable television subscriber rights.
134.06 Bonus to chadiéurs for purchases, forbidden. 134.43 Privacy and cable television.
134.10 Invadingright to choose insurance agent or insurer by persons engaged 34.45 Contracts restricting days for exhibiting motion picture films; penalty
financing. 134.46 Exhibition of explicit sexual material at outdoor theater
134.11 Invading of right to choose insurance agemninsurer by persons engaged134.50 Poultry dealing regulations.
in selling property 134.52 Shipment of chickens.
134.15 Issuing and using what is not money; contracts void. 134.53 Transportation and sale of cattle.
134.16 Fraudulently receiving deposits. 134.57 Detectives, settlement with employes.
134.17 Corporate name, recording, amendment, discontinuance, unlawful uséd.34.58 Use of unauthorized persons aficefrs.
134.18 Use of, evidence of obtaining credit. 134.59 Felons, buglar alarm installation.
134.19 Fraud on exemption laws. 134.60 Cutting or transportation of exgreens.
134.20 Fraudulent issuance or use of warehouse receipts or bills of lading. 134.65 Cigarette and tobacco products retailer license.
134.205 Warehousekeepers to keep register; liability for damages; perfalty 134.66 Restrictions on sale or gift of cigarettes or tobacco products.
fraud. 134.67 Distribution and sale of DDT prohibited.
134.21 Penaltyfor unauthorized presentation of dramatic plays, etc. 134.68 Dating service contracts.
134.22 Ticket refunds. 134.69 Peddling finger alphabet cards prohibited.
134.23 Motion picture fair practices. 134.70 Fitness center and weight reduction center contracts.
134.24 Music royalty collections; fair practices. 134.705 Fitness center stafequirements.
134.25 Misbranding of gold articles. 134.71 Pawnbrokers and secondhand article and jewelry dealers.
134.26 Misbranding of sterling silver articles. 134.72 Prohibition of certain unsolicited messages by telephone or facsimile
134.27 Misbranding of coin silver articles. machine.
134.28 Misbranding of base silver articles. 134.74 Prizenotices.
134.29 Testing of silver articles. 134.77 Beverage container regulation.
134.30 Misbranding of gold plated articles. 134.80 Home heating fuel dealers.
134.31 Misbranding of silver plated articles. 134.81 Water heater thermostat settings.
134.32 Penalty for violations of sections 134.25 to 134.32. 134.83 Mail-order sales regulated.
134.33 Platinum stamping. 134.85 Motor fuel dealerships.
134.34 Duplication of vessel hulls and parts. 134.87 Repair,replacement and refund under new motorized wheelolzainanr
134.345 Form retention and disposal. ties.
134.35 Time of filing endorsed on telegrams delivered. 134.90 Uniform trade secrets act.
134.36 Telegraph; divulging message; preference in sending, etc. 134.95 Violations against elderly or disabled persons.
134.37 Divulging message or fging receipt. 134.99 Parties to a violation.
134.01 Injury to business; restraint of will. Any 2 or with any other person, partnership, compangasporation by the

more persons who shall combine, associate, agree, mutuatigansdescribed in pafa) or (b).

undertakeor concert together for the purpose of wilfully or mali  (d) Authorizing, permitting or allowing any dfieir agents to
C|ously|_njur|ng another in his dner reputation, trade, busmess_ Oblacklistany dischaged employe or any employe who has velun
professionby any means whatevesr for the purpose of mali tarily left the service of his or her employer

ciously compelling another to do or perform any act against his or (e) Circulating a blacklist of an employe who has voluntarily

her will, or preventing or hindering another from doing or-per; ; ini
forming any lawful act shall bpunished by imprisonment in thegggn,ey;eg]ﬁigg]:n?%?gg é?n%%\;zrrlt the emplayebtaining

countyjail not more than one year or by fine not excee&i5@0. . - .

Histo)g: 1993 a. 482 y y (f) Coercing or compelling any perstmenter into an agree
Complaintalleging conspiracy for the purpose of injuring another by measerof MeNtNOt to unite with or become a memberaoy labor ayaniza-

jury and alleging resulting damage states a claim upon which relief gramted. tion as a condition of his or her securing employmermootinu

Radue vDill, 74 W (2d) 239, 246 NW (2d) 507. ing therein.

Discussiorof malice as essential elememalecki v Fine-Lando Clinic, 162 W . . . . o

(2d) 73, 469 NW (2d) 629 (1991). (2) .(a.) Nothing in this section shall prthblt any employer
A doctots personal service corporation was merely the alter ego of the.ddwor from giving any other employgto whom a dischged employe

doctorand the corporation didot constitute “two or more persons” under this sechasapplied for employment, or to any bondsman or suaeiyith

tion. Wausau Medical Center &splund, 182 W (2d) 274, 514W (2d) 34 (Ct. App. ful statement of the reasons for the empleyiischage, when

1994). :
requestedo do so by any of the following:
134.02 Blacklisting and coercion of employes. (1) Any 1. The dischaed employe.

2 or more persons, whether members of a partnership or company2. The person to whom the disojed employéasapplied
or stockholders in a corporation, who are employers of labor affl employment.
who shall combine or agree to combine for any of the following 3 Any bondsman or surety

erl]r_pﬁ?_essh%II"bg flngglnothless than $100 ;mmrhe tkr;an ?50f0,h (b) It shall be a violation of this section to give a statement of
which fine shall be paithto the state treasury for the benefit of ¢ thereasons for the emplogeadischage with the intent to blacklist,

schoolfund: ; ) L
(a) Preventing any person seeking employment from obtainilﬁ&;ﬂ?ror prevent the dischged employe from obtaining employ
employment. '

. . . (c) Nothing contained irthis section shall prohibit any
(b) Procuring or causing the discgarof any employe by empjoyerfrom keeping fothe employes own information and
threats promisescirculating blacklists or causing blacklists to b%rotectionarecord showing the habits, character and competency
circulated. of the employes employes and the cause of the disgbair vol

(c) After having dischged any employe, preventing oruntaryquitting of any of them.
attemptingto prevent the employe from obtaining employment History: 1993 a. 4821995 a. 225
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134.03 Preventing pursuit of work. Any person whdy bonusof the type described in suf2) (b), shall be penalized as
threats,ntimidation, force or coercion of any kind shall hinder oprovidedin sub.(4).

preventany other person from engaging in or continuing in any (4) Whoeverviolates sub(1), (2) or (3) shall be punished by
lawful work or employment, either for himself or herself or as afine of not less than $10 nor more than $500, cstwh fine and
wageworker, or who shall attempt to so hinder or prevent shall §g; imprisonment for not more than one year

punishedby fine not exceeding $100 or by imprisonment in the History: 1993 a. 482

countyjail not more than 6 months, or by both fine and imprson Cross-reference: See s885.15for provision as to grantingimunity for testify
mentin thediscretion of the court. Nothing herein contained shafig as to ofenses chgred under this section.

be construed to prohibit any person or personsfihe premises )

of such lawful workor empioyment from recommending, advis 134.06 Bonus to chauffeurs for purchases, forbidden.

ing or persuading others by peaceful means to refrain from-wotkShall be unlawful for any chéetrr, driver or other person hav

ing at a place where a strike or lockout is in progress. ing the care of a motor vehicle for the owner to receive or take
History: 1993 a. 482 directly or indirectly without the written consent of suaWwner
Allegation of employment discrimination was not covered by this sectior@ny bonus, discoundr other consideration for supplies, or parts
McCluneyv. Jos. Schlitz Brewing Co. 489 F Supp. 24 (1980). furnishedor purchased for such motor vehicle or upon any work
. . or labor done thereon by others or on the purchase of any motor
134.04 Sale of certain merchandise by employers to vehicle for the chaufeur’s, drivets or other persos’employer

employes prohibited; penalty . (1) No person, firm or corpo  andno person furnishing such supplies or parts, veoriabor or
rationengaged in any enterprise in thtate shall by any method se|ling any motor vehicle shall give orfef any such chatéur or
or procedure directly or |nd|r¢ctly by |tself or through a subsidiagher person having the ca@ a motor vehicle for the owner
agencyowned or controlled imvhole or in part by su‘_3h_F’ersonvthereof,direc:tly or indirectly without sucbhwners written con
firm or corporation, sell or procure for sale or have in its POSS&@nt,any bonus, discoulr other consideration thereon. Any-per

sionor under its control for sale to its employes or any person agyn, violating this section shall be guilty of a misdemeazaod
article,material, product or merchandise of whatsoever nature %ishedoy a fine not exceeding $25.

of the persors, firm’s or corporatiors production or not handled ™ pisiory: 1993 a. 482

in the persors, firm’s or corporations regular course of trade,

exceptingmeals, candy bars, cigarettes and tob&acthe excld 13410 Invading right to choose insurance agent or

sSive Us.e and Consumptlon of SUCh. emp|0yes of the empk-mdr insurer by persons engaged in ﬁnancing_ (l) Any person
exceptingtools used by employes in said enterprise and sueh spRgagedn the business of financing the purchase of real or per
cializedappliances and paraphernalianaey be required in said sonalproperty or of lending money on the security of reaia
enterprisefor the employessafety or health and articles used byonalproperty and any trusteelirector officer, agent or employe
employesor other persons which insure better sanitary conditioB any such person, who requires, or conspires with another to
and quality in the manufactucé food or food products. The pro yequire,as a condition precedent to financing the purchase of such
visionsof this subsection shall napply to lumber producers, log propertyor to loaning money upon the security of a mortgage
gersand dealers noto any cooperative associatiorganized thereonpr as acondition prerequisite for the renewal or extension
underch. 185 Thissection shall not be construed as authorizing any such loan or mortgage or for the performarfcany other

the sale of any merchandise at less than cost as defined iR§in connection therewith, that the person for whom such pur
100.30 chaseis to be financed or to whom the money is to be loamed

(2) Any person, firm or corporation violatirte provisions of for whom such extension, renewal or other act is to be granted or
this section shall be deemed guilty of a misdemeanor and ugs#tformed,negotiate any policy of insurance or renewal thereof
convictionthereof shall be punished for the firstesfseby a fine  coveringsuchproperty through a particular insurance agent, shall
of not less than $100 nor more than $500 and for second of subgdined not less than $50 nor more than $200 or imprisoned not
quentoffense by a fine of not less than $500 nor more than $1,08¢re than 6 months or both.

Each act prohibitedby this section shall constitute a separate (2) It is the duty of every pers@mgaged in such business and
violation and ofense hereunder of every trustee, directoofficer, agent or employe of any such

History: 1985 a. 3(5.42, 1993 a. 482 personwhen financing the purchase of such property or loaning

moneyupon the security of a mortgage theremnyenewing or
extendingany such loan or mortgage, or performamy other act

in connectiortherewith, to advise the person for whom such pur
, chaséis to be financed or to or fathom the money is to be loaned
it for whom such extension, renewal or other act is to be granted
or performed, that the pers@free to choose the insurance agent
or insurer through which th@surance covering such property is
Mo be negotiated.

(3) Thissection shall not be construed to prevent the reason
(fstileexercise of any person so engaged, or his or her trustee, direc
. h , officer, agent or employe, of his or her right to approve or dis
anagreement or with an understandthgt he or she shall act in;550vethe insurer selected to underwrite the insurance or to
any particular manner in relation the business of the ageat’ jqtarminethe adequacy of the insurancéecéd
employe’sor servans principal, employer or master History: 1993 a. 482 '

(b) Being authorized tprocure materials, supplies or other
articles either by purchase or contract for his or her principai34.11 Invading of right to choose insurance agent or
employeror mastey or to employ service or labor for his or helinsurer by persons engaged in selling property . (1) Any
principal, employer or mastgreceives directly or indirectlyor  personengaged in the business of selling mapersonal property
himselfor herself or for anothea commission, discount or bonusand any trustee, directpofficer, agent or employe of any such
from the person who makes such sale or contraduiraishes person, who requires, as a condition precedent to the sefling
suchmaterials, supplies or other articles, or from a person Wg@lchpropertyor to the performance of any otfaet in connection
renderssuch service or labor therewith, that the person to whom such property is being sold,

(3) A person who gives or feff's an agenemploye or servant negotiateany policy of insurance or renewal thereof covering
authorizedas described iaub.(2) (b)a commission, discount or suchproperty through a particular insurance agent, shall be fined

134.05 Bribery of agent, etc. (1) Whoever corruptly gives,
offersor promises to an agent, employe or servantgédhgr gra
tuity whateverwith intent toinfluence the agerst; employes or
servant’s action in relation to the business of the agsnt
employe’sor servang principal, employer or master shall b
penalizedas provided in sulg4).

(2) An agent, employe or servant who does any of the fello
ing shall be penalized as provided in s{#):

(a) Corruptly requests or accepts a gift or grataita promise
to make a gift or to do an act beneficial to himself or herself, un
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notless than $50 nor more than $200 or imprisoned not thare (3) A discontinuance of use of corporate name signed by all
6 months or both. interestedparties and verified may be recorded with tbgister
(2) It isthe duty of every person engaged in the business-of $¥ldeeds where the original declaration was filed or recorded.
ling real property or personal property and of every trustee-direc (4) Foreach recording, the register of deeds shall re¢bve
tor, officer, agent or employe of any person so engaged, whigre specified for filing under £9.43 (2) (ag)
negotiatingthe sale or selling any real or personal propécty  History: 1981 c. 2451993 a. 3011995 a. 201
advisethe person to whom the propertybising sold that the per ) o )
sonis free to choose the insurance agerimsurer through which 134.18 Use of, evidence of obtaining credit. = The adop
theinsurance covering the property is to be negotiated. tion of and advemsmg Of any business under any name in its form
(3) This section shall not be construed to prevent the reaség"Porateand not disclosing the name of one or more persors con
ableexercise by any person so engagedijor her trustee, direc N€cteédwith said business, shall be legal evidence that such name
tor, officer, agent or employe, of his or her right to approve or dit$ O Was adopted or used for the purpose of obtaining credit.
approve,on behalf of himself or herself or his or her principal, th
insurerselected to underwrite the insurancemdetermine the
adequacyof the insurance @dred.

f34.19 Fraud on exemption laws. Any person whahall,
whetheras principal, agent ocattorney with intent thereby to

History: 1993 a. 482 depriveany bona fide resident of this state of the resideights
underthe statutes thereof relating to the exemption of property or
134.15 Issuing and using what is not money; contracts earnings from sale or garnishment, send or cause to be sent out of

void. (1) Any person who shall knowingly issue, pay out or past)is state any claim for debt for the purpose of having the same col
and any bodycorporate, or any fi€er, stockholderdirector or lectedby proceedings in attachment, garnishment or other mesne
agentthereof who shalissue, pay out or pass, or receive in thiprocessyhen the creditor and debtor and fl@son or corpora
state,as money or as agguivalent for mongyany promissory tion owing the debtor the money intended to be reached by any
note,draft, ordey bill of exchange, certificate of deposit or othesuchproceedings are within the jurisdiction of the courts of this
paperof any form whatever in the similitude of bank papecu  state;or who directlyor indirectly assigns or transfers any claim
lating as money or banking currendiyat is not at the time sfich  for debt against such a resident for the purpose of having the same
issuing,paying out, passingr receiving expressly authorized bycollectedby such proceedings or any of them outhef wages or
somepositive law of the United States or of some state of tipersonakarnings of thelebtor or of the debtts minor children,
United States or of any other countgnd redeemable in lawful whoseearnings contribute to the suppofthe debtdis family, in
money of the United States, or current gold or silver ebthe courtswithout this state, when ttegeditor and debtor and person
placewhere it purports thave been issued, such person shall leg corporation owing thenoney intended to be reached by such
punishedby imprisonment in the county jail not more than @®roceedingsire each and all within the jurisdiction of the courts
monthsor by fine not exceeding $100, and such bodsporate of this state, shall be fined not more than $50 nor less than $10 for
shallforfeit all its rights, privileges and franchises and shall alszachoffense.
forfeit to the state and pay for eaclieose the sum of $500. History: 1993 a. 482

(2) All contracts of any kind whatever the consideration
which, in whole or in part, shall consist of any such paper pi®is
hibited in sub.(1) and all payments made in such unauthoriz
papershall be null and void.

T34.20 Fraudulent issuance or use of warehouse

J§ceipts or bills of lading. (1) Whoever with intent to
efraud,does anyof the following shall be fined not more than

$5,0000r imprisoned not more than 5 years, or both:

134.16 Fraudulently receiving deposits. Any officer, (a) Issues a warehouse receipt or bill of lading covering goods
director,stockholdercashierteller, managermessengeclerk or  Which, at the time of issuance of the receipt or bill, have not been
agentof any bank, banking, exchange, brokerage or depmsit receivedor shippedn accordance with the purported terms and
pany,corporation or institution, or of any person, company or coeaningof such receipt or bill.

poration engaged in whole or in part in banking, brokerage, (b) Issues a warehouse receipt or bill of lading which the per
exchangeor deposit business any way or any person engagedsonknows contains a false statement.

in such business in whole or in part who shall accept or receive,c) Issues a duplicate or additional warehouse receipt or bill of
on deposit, or for safekeepingr to loan, from any person anylading, knowing that a former receipt or hill for the same goods or
money,or any bills, notes or other paper circulating as mooey any part of them is outstanding and uncanceled.

anynotes, drafts, bills of exchange, bank checks or other commer ) |ssues a warehouse receipt covering goods owned by the
cial paper for safekeeping or for collection, wherohehe knows warehouseeepereither solely or jointhyor in common with oth

or has good reason to know that such baokapany or corpora g without disclosing such ownership in the receipt.

tion or that such person is unsafeinsolvent shall be imprisoned (€) Delivers goods out of the possession of such warehouse
in the Wsconsin state prisons not more than 10 years nor less tpgepemr carrier to a person who he or she knows is not entitled
oneyear or fined not more than $10,000. ; -
History: theretoor with knowledge that the goods are covered by a negotia
y: 1977 c. 418 : ‘ ; = )
ble warehouse receipt or hill of lading whighoutstanding and
134.17 Corporate name, recording, amendment, dis- uncanceledand without obtaining possession of such reaaipt
continuance, unlawful use. (1) Any person who engages in bl” at or befor_e the time afelivery and either qanceling it or con
or advertises any mercantile or commission business undepPécuouslynoting thereon any partial deliveries made.
namepurporting or appearing to be a corporate name, with the(f) In any manner removes beyond the immediate control of
intentto obtain credit, and which name does not disclose the reaVarehouse keeper or carrier ayjgods covered by a warehouse
nameof one omore of the persons engaged in the business, witeceiptor bill of lading issued by such warehouse keeper or car
out first recording in the dite of the register of deeds of therier, contrary to the terms and meaning of such receipt or bill and
countyin which his or her principal place of business is locatedjthout the consent of the holder thereof.

a verified statement disclosing and showingriaeeof all per (9) Negotiates or transfefsr value a warehouse receipt or bill
sonsusing the name, shall be fined not more than $1,000 flading covering goods which he or she knows are subject to a
imprisonedin the county jail for not more than one year lien or security interest, other than the warehouse kiepecar

(2) Any use of corporate name may be amended by recordigy’s lien, or to which he oshe does not have title or which he or
averified statement clearly setting forth all changes and signeddheknows have not been received or shipped in accordance with
all parties concerned with the register of deeds where the origitied purported terms and meaning of the warehcecsgpt or bill
declarationwas filed or recorded. of lading and fails to disclose those facts to the purchaser thereof.
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(2) In this section: 1. The purchaser presents the ticket for an event that-is can
(a) “Bill of lading” means a document evidencing the receigfeledto the promoter or the promoteagent no later than 90 days
of goods for shipment issued by a person engaged in the busiféigs the event is canceled.
of transporting or forwarding goods, and includes an airbill. -“Air 2. The purchaser presents the ticket an event that is
bill” means a document serving for mansportation as a bill of rescheduledor that the promoter represents to pllic is being
lading doesfor marine or rail transportation, and includes an aiescheduledto the promoter or the promoteiagent no later than

consignmentiote or air wayhbill. 30 days after the originally scheduled date.
(b) “Warehouse receipt’ means a receipt issued by a persor(b) Notwithstanding pa(a), and except as provided in p@),
engagedn the business of storing goods for hire. if the promoter of an entertainment or sporting event that is not
History: 1983 a. 506:.43; 1993 a. 4821995 a. 225 held on the originally scheduled date is agaization described
in section501 (c) (3) of the internal revenue code that is exempt
134.205 Warehouse keepersto keep register; liability from federal income tax under secti®dl (a) of the internal reve
for damages; penalty for fraud. (1) Every warehouse nuecode, the promoter shall be required to refund only that por

keepershall keep in the fite in whichthe business of the ware tion of the ticket price that theromoter attributes to the admission
houseis transacted a register in which shall be enteredrefér  price of the event, minus handling and serviceggmnot exceed
enceto each receipt issued, the facts specified #08.202(2). ing $5 or 20% of that portioaf the ticket price, whichever is less,
Whenthe warehouse keeper ceases to be responsible for the déligll of the following apply:
ery of the property described in the receipt, the factdate of the 1. The ticket states the portiofithe ticket price that the pro
delivery of the property and such other facts as may terminaiterattributes to the admission price of the event and the portion
liability on suclreceipt shall be entered in such register in connesf the ticket price that the promoter attributes to a donation.
tion with the original entry 2. The ticket states that thaw applicable to ticket refunds
(2) Suchregister shall be open to the inspection of the owngppliesonly to the portion of the ticket price that the promoter
or holder of anysuch receipt, or of any person who presents tlagributesto the admission price of the event.
sameat the ofice of the warehouse keeper (c) No promoter of an entertainment or sporting event who is
(3) The warehouse keeper shiadl responsible to any persorvequiredto give a ticket refund under this section may dedeet
relying on such entries in good faith for any loss or damage whigfte and handling chges from the amount paid for that ticket
the person sustains through any failure to make the entri@slessthe ticket states, or thgomoter informs the purchaser at
requiredby this section. thetime of the ticket sale of, the amount tktfa¢ promoter may
(4) Whoever, with intent to defraud, issues a warehousdeductunder par(a) or (b) for handling and service clugs.
receiptwithout entering the same irregister as required by this  (cm) Nothing in this subsection requires a promotgromot
sectionshall be fined not more than $5,000 or imprisoned neir's agent to refund any amount paid by a purchfisea service

morethan 5 years, or both. providedby the promoteor promote's agent that is not included
History: 1983 a. 506.43; 1993 a. 482 in the price of a ticket for an entertainment or sporting event, if the
promoter or promotés agent informs the purchaser when the ser
134.21 Penalty for unauthorized presentation of dra - vice is purchased that themount paid for the service is nonre

matic plays, etc. Any person who sells a copy a substantial fundable.
copy, or who causes to be publicly performed or represented for(d) This subsection does not apply to any promoter of ar+enter

profit, any unpublished or undedicated dramptay or musical tainmentor sporting event that is not held on the originally sehed
compositionknown as an opera, without the written consent of iffied date because of inclement weather

owneror proprietoy or, who, knowing that such dramatic play or
musicalcomposition is unpublished or undedicated, and, withogEI
the written consent of its owner or proprigt@ermits, aids, or yauqafter presentation of théeket by the purchaser to the pro
takespart in such a performance representation, shall be gunltymoter

of a misdemeanpand upon conviction thereof shall be fined not ’

P (4) Thedepartment of agriculture, trade and consupnetec
:ﬁzs(atéﬁgfgor more than $100, or by imprisonment not exceeglon shall investigate violationsf this section. The department of

agriculture,trade and consumer protection, or any distttir
. : — ney upon informing the department of agriculture, trade and con
134.22 T'C_ket refunds. (1) In this section: . sumerprotection, mayon behalf of the state, do aofythe follow

(a) “Originally scheduled date” means the date on which ing:
entertainmenor sporting event is scheduled to teld when a ( ; : - :
; a) Bring an action for temporary or permanent injunctive
ticket for the events purchased from the promoter of the event hjief in any court of competent jurisdiction for any violatioh

the pro:notei’s ag?nt. . this section. The relief sought by the department of agriculture,
(b) “Promoter”means a person who arranges, publicly preradeand consumer protection or district attorney may include the

motesand causes the publiderfing for sale of tickets to aentef  paymentby a promoter intan escrow account of an amount-esti

tainmentor sporting event. “Promoter” does not include a pers@fatedto be suficient to pay for ticket refunds. The court may

whoseonly financial interest in an entertainment or sporting evegiponentry of final judgment, award restitution when appropriate

is as a ticket seller or as the recipient of rental income fasithe to any person stdring loss because of violations of this section

of the event. if proof of such loss is submitted to the satisfaction of the court.
(c) “Sporting event” does not include a competitive sports (b) Bring an actiorin any court of competent jurisdiction for

activity between school teams or between teams that belong tat@irecovery of aivil forfeiture against any person who violates

establishedsports league. this section in an amount not less than $50 nor more than $200 for
(2) (a) Except as provided in pai®), (c) and(d), every pre  eachviolation.

moterof an entertainment or sporting event that is not held on théistory: 1991 a. 1211995 a. 27

originally scheduled date shall refund to any person whe pur ) ) ) ]

chased ticket for the event from the promoter or the pronmterl34.23 Motion picture fair practices. (1) DEFINITIONS.

agentfor that date the amount paid for the ticket, minus handlifi used in this section:

andservice chages not exceeding $5 or 20% of the amount paid (a) “Blind bidding” means déring, bidding for negotiating

for the ticket, whichever is less, if any of the following appliesfor or agreeing to any term for the licensing or exhibition of a

(3) Everypromoter who is required to furnish a refund under
b.(2) shall furnish the refund to the purchaser no later than 60
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motion picturein this state prior to a trade screening of the motiaswner. A proprietor may request this information by telephone or
picture. otherelectronic means.

(b) “Distributor” means a person who rents, sells, licenses or (c) Make available, upon written request of a proprietor and at
otherwise distributes to an exhibitor a motion picture for exhibihe sole expense of a proprietany of the information required
tion in this state. to be on file under pata).

(c) “License agreement” means a contract, agreement,-under(3) DISCLOSURE REQUIREMENTS. (&) No performing rights
standingor condition between a distributor and an exhibitor relasocietymay ofer to enter into, or ér to enter into, a contract for
ing to the exhibition of a motion picture in this state. the payment ofroyalties by a proprietor unless the performing

(d) “Trade screening” means the showing of a mapisture  rights society at the time of theffer or between the time of the
by a distributor in one of the 3 st cities in this state. offer and 72 hours before the execution of the contract, provides

:~to the proprietor a written notice of all of the obligations of the per
2) BLIND BIDDING PROHIBITED. A person may not engage in ; ; ! i .
inrEd)bidding P Y gag forming rights society as specified under s(®). The written
' . noticeshallalso contain a statement as to whether the performing
to 6(‘?]) liﬁﬁﬁti?REEN'NG' () Every trade screening shall be Opethts society is in compliance with any applicable federal law or
y exnio . . _ courtorder that relates to the rates and terms of royalties to be paid
(b) A distributor shall provide reasonable and uniform notiqgy the proprietor or that relates to the circumstances or methods
to all exhibitors of all trade screenings. underwhich contracts subject to this section aferefdto the pre
(4) GUARANTEESPROHIBITED. A Ilcense agreement created prietor.
renewedafter May 18, 1984, which provides for a fee or other pay (b) No performing rights society may make an incomplete or
mentto a distributor based iwhole or in part on the attendanceg|se disclosure in the written notice required under (@r
ata theater or the boxfafe receipts of a theater may not contain (4) CONTRACT REQUIREMENTS. (a) A contract entered into or

or be conditioned upon a guarantee of a minimum payment by, 8.\ \edin this state by a proprietor angerforming rights soei

exhibitorto the distributar _ ety for the payment of royalties shall be in writing and signed by
(5) INJUNCTIVE RELIEF AND DAMAGES. A person aggrieved by the parties.

aviolation of this section may bringail action to enjoin further )y he information in the contract shall include all of the fol
or continuing violations or to recover actual damages sustalneq ng:

aresult ofa violation, together with costs of the action. In an 1 Th etg d busi ddrasd th
action under this subsection, the court shall award reasonable - ' € PrOprielos name and business addrase the name
attorney fees, notwithstanding $814.04 (1) to a party who andlocation of each retail establishment and restauranhich

obtainsinjunctive relief or an award of damages. the contract applies.

History: 1983 a. 454 2. The name of the performing rights society
) ) ) ) 3. The length of the contract.
134.24 Music royalty collections; fair  practices. 4. The schedule of rates and terms of the royalties to be col
(1) DeFINIONS. In this section: lectedunder the contract, including any sliding scale or schedule

(a) “Copyrightowner” means the owner of a copyright that isor any increase or decrease of the rates during the term of the con
of a musical work and thatiecognized and enforceable untiér tract.
USC101 et seq. “Copyright owneroes not include the owner  (5) prowisitep PrACTICES. No employe or agent of a perform
of a copyright that is of a motion picture or audiovisual work Qhg rights society may do any of the following:

thatis of part of a motion picture or audiovisual work. (a) Enter the business premises of a proprietor to discuss a con
(b) “Department” means the department of agriculture, tragi@ctunder this section with the proprietor or his or her employes,

and consumer protection. ) ) without identifying himself or herself and making known the-pur
(c) “Musical work” means a nondramatic musical work or poseof the visit before commencing any further communication
work of a similar nature. with the proprietor or the proprietsremployes.

(d) “Performingrights society” means an association or cerpo (b) Engage in any coercive conduct, act or practice that dis
ration that licenses the public performancenmfisical works on ruptsthe business premises of a proprieta Bubstantial manner

behalfof one or more copyright owners. _ _ (c) Use or attempt to use any deceptive act or practice in nego
(e) “Proprietor” means the owner of a retail establishment tisiting a contract with a proprietor or in collecting royalties from
a restaurant. a proprietor

(f) “Restaurant” includes an inn, béavern or sports or enter  (d) Fail to comply with the requirements imposed under subs.
tainmentfacility in which the publianay assemble and in which(2), (3) and(4).
musicalworks may be performed or otherwise transmitted for the (6) CiviL RemepY. Any person damaged as a result of a viola
enjoymentof the public. tion of this section may bring a civil action to recover damages,
(9) “Royalties” means the fees payable to a copyright owneourt costs and, notwithstandirsy814.04 (1) reasonable attor
or performing rights society for the public performance ofisi  neyfees. The person may also request in the action any other legal

cal work. or equitable relief.
(2) Durties. A performing rights society shall do all of the-fol ~ (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
lowing: any other right or remedy provided by law

(a) File annually for public inspection withe department all ~ History: 1995 a. 284

of the following: 134.25 Misbrandin i
o . . . g of gold articles. (1) Any person,

1. A certified copy of each document that is used at the ti\igy, " corporation or association, who or which makes for sale, or
of filing by the performing rights society to enter into a contraghy|s or offers to sell or dispose of, bas in his, her or its posses
with a proprietor QOlng business in '[_hlS state. _ sionwith intent to sell or dispose of, any article of merchandise

2. Alist, that is themostcurrent list available at the time of madein whole or in part of gold or any alloy of gold, and having
thefiling, of the copyright owners who are represented by the petamped oranded, engraved or imprinted thereonupon any
formlng'rlgh_ts somety and of theusical works licensed by thEtag, card or label attached thereto, or upon any box, package,
performingrights society coveror wrapper in which said article is encased or enclaggd

(b) Make available, upon request of a proprigireiormation mark,indicating or designed or intended to indicate, that the gold
asto whether a specifimusical work is licensed under a contracor alloy of gold insuch article is of a greater degree of fineness
enteredinto by the performing rights society and a copyrighthanthe actual fineness or quality of such gold or allmyjess the
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actual fineness of such gold or allarythe case of flat ware and indicating, or designed or intended iodicate, that the silver or
watchcases, be not less by more than three one-thousandths palfts; of silver in said article, is of a greater degree of fineness than
andin the casef all other articles be not less by more than onehe actual fineness or qualityf such silver or allgyunless the
half karat than the fineness indicated the marks stamped, actualfineness of the silver or alloy of silver of which said article
brandedgengraved or imprinted upon any part of such artale, is composed be not less by more than four one-thousandths parts
upon any tag, card or label attached thereto, or upon any béxan the actudineness indicated by the said mark or word (other
package, cover owrapperin which such article is encased otthanthe word “sterling” or “coin”) stampediranded, engraved or
enclosedaccording to the standards and subject to the qualifigenprintedupon any part of said article, opon any tag, card or
tions hereinafter set forth, is guilty of misdemeanor labelattachedhereto, or upon any box, package, cover or wrapper
(2) In any test for the ascertainment of the fineness of the gdtdwhich said article is encased or enclosed, subject to the gualifi
or its alloy in any such article, according to the foregoing-stagationshereinafter set forth, is guilty of a misdemeanor
dards,the part of the gold or of its alloy taken for the test, analysis
or assay shall be such part or portion as does not contain or hE34.29 Testing of silver articles. (1) In any test for the
attachedhereto any solder or alloy of inferifineness used for ascertainmentf the fineness of any such article mentioned in ss.
brazingor uniting the parts of said article. 134.26to 134.28 according to the standards therein, the part of

(3) In addition to the foregointests and standards, that théhe article taken for the test, analysis or assagllbe such part
actualfineness of the entire quantity of gold and of its alloys cof' portion as does not contain or have attached thereto any solder
tainedin any article mentioned in this secti@@xcept watch cases Or alloy of inferior metal used for brazirg uniting the parts of
andflat ware),including all solder or alloy of inferior metal usedsucharticle.
for brazing or uniting the parts of the article (all such gold, alloys (2) In addition to the foregoing test and standards, the actual
andsolder being assayed as one piece) stwtlbe less by more finenessof the entire quantity of metal purporting to be silver-con
than one karat, than the fineness indicated by the mark stampaithedin any article mentioned iss.134.26to 134.28 including
brandedengravedr imprinted upon such article, or upon any tagll solder or alloy of inferior fineness used for brazing or uniting
cardor label attached thereto, or upon any lpackage, cover or the parts of any such article (all such silvaitoy or solder being
wrapperin which said article is encased or enclosed. assayeds one piece) shall not be less by more thaorierthou

sandthgarts than the fineness indicated accordintye forege
134.26 Misbranding of sterling silver articles. (1) Any ing standards, by the mark stamped, branded, engraved or
personfirm, corporation or association, who or which makes fomprintedupon sucfarticle, or upon any tag, card or label attached
sale, or sells, or tdrs to sell or dispose ady has in his, her or its thereto,or upon any box, package, cover or wrappevhich said
possessiomith intent to sell or dispose of, any article of merehararticle is encased or enclosed.
disemade in whole or in part of silver or of any alloy of silver and
havingmarked, stamped, branded, engraved or imprifie@on, 134.30 Misbranding of gold plated articles.  Any person,
or upon any tageard or label attached thereto or upon any bofirm, corporation or association, who or which makes for sale, or
package,cover or wrapper in which said article is encased gells or ofers to sell or dispose of, or has in his, her or its pesses
enclosedthe words “sterling silver” or “sterling,6r any colof  sjonwith intent to sell or dispose of, any article of merchandise
able imitation thereof, unless nineundred twenty—five one- madein whole or in part of inferior metal having deposited or
thousandthef the component parts tife metal appearing or pur platedthereon or brazed or otherwiséxd thereto a plate, plat
porting to be silverof which such article is manufactured are puriag, covering or sheet of gold or of any alloy of gold, and which
silver, subject to the qualifications hereinafter feth, is guilty  articleis known in the market as “rolled gold plate,” “gold plate,”
of a misdemeanor “gold filled” or “gold electroplate,” or by any similar designation,

(2) In the case of all such articles there shall be allowedaadhaving stamped, branded, engraved or imprinted thereon, or
divergence in fineness of four one-thousandths parts from thgon any tag, card or label attached thereto, or upon any box,
foregoingstandards. package,cover or wrapper in which said article is encased or

enclosedany word or mark usually employed to indicate the-fine
134.27 Misbranding of coin silver articles. (1) Any per nessof gold, unless said word be accompanied by other words
son, firm, corporation or association, who or which makes fglainly indicating that such article or some part thereof is made of
sale,or sells, or ders to sell or dispose afy has in his, her or its rolled gold plate, or gold plate, aold electroplate, or is gold
possessiomwith intent to sell or dispose of, any article of mereharfilled, as the case may be, is guilty of a misdemeanor
disemade in whole or in part of silver or of any alloy of silver and
havingmarked, stamped, branded, engraved or imprihieton, 134.31 Misbranding of silver plated articles.  Any per
or upon any tag, card or label attached thereto, or upon any bso, firm, corporation or association, who or which makes for
package,cover or wrapper in which such article is encased sale,or sells or ders to sell or dispose of, or has in his, her or its
enclosed,the words “coin” or “coin silvet or any colorable possessiomwith intent to sell or dispose of, any article of merehan
imitation thereof, unless nine hundreme-thousandths of the disemade in whole oin part of inferior metal, having deposited
componenparts of the metal appeariog purporting to be silver or plated thereon or brazed or otherwisixati thereto, a plate,
of which such article is manufactured are pure silugject tdhe  plating, covering or sheet of silver or of any alloy of silvand
qualificationshereinafter set forth, is guilty of a misdemeanor which articleis known in the market as “silver plate” or “silver

(2) In the case of all such articles there shall be allowedetectroplate,’or by any similar designation, and having stamped,
divergence in fineness of four one-thousandths parts from theandedengraved or imprinted thereon, or upon any tag, card
foregoingstandards. labelattachedhereto, or upon any box, package, cover or wrapper

in which said article is encased or enclosed, the word “sterling” or
134.28 Misbranding of base silver articles.  Any person, the word “coin,” either alone om conjunction with any other
firm, corporation or association, who or which makes for sale, wprdsor marks is guilty of a misdemeanor
sells,or offers to sell or dispose of, bias in his, her or its posses
sionwith intent to sell or dispose of, any article of merchandise84.32 Penalty for violations of sections 134.25 to
madein whole or in part of silver or of any alloy of silyvand hav  134.32. Every person, firm, corporation or association guilty of
ing stamped, branded, engraved or imprinted thereon, or upon amjolation of any one of the provisions of $84.25t0134.32 and
tag, card or label attached thereto, or upon any box, packageery officer, managerdirector or managing agent of any such
coveror wrapper in which said article is encased or enclosed, gygrson firm, corporationor association, directly participating in
markor word (other than the word “sterling” or the word “coin”)suchviolation or consenting thereto, shall be punished by a fine
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of not more than $500 nor less than $25, or imprisonment for tiee device therefor No more than one quality mark shall be

morethan 3 months, or both, at the discretion of the court.  appliedto any article anguch quality mark shall be applied to
sucharticle in only one place thereon except as elsewhere in this

134.33 Platinum stamping. (1) DeriNnimions. In this see  sectionspecifically permitted.

tion unless the context otherwise requires: (b) Wherever in this article provision is made for marking

(a) “Apply” and “applied” include any method or means ofiumberof parts or percentage pfetals such number or percent
applicationor attachment to, or of use on, or in connection witlageshall refer to weight and not to volume, thickness or any other
orin relation to, an article, whether such application, attachmessis.
oruse is to, on, byn or with the article itself, or anything attached (5y QuaLiTy: contENTs. There shall not be applied to any-arti
to the article, or anything to which the article is attached, or arye any quality mark nor any colorable imitation thereof, nor any
thing in or on which the article is, or anything so used or plac@@ntractionthereof, nor any addition thereto, nor any words er let
asto lead to a reasonable belief that the mark on that thing is meaid nor anymark purporting to be or resembling a quality mark
to be taken as a mark on the article itself. exceptas follows:

(b) “Article” means any article of merchandise and includes (3) An article consisting of at least nine hundred eighty—five
any portion of such article, whether a distinct piaeireof, or not, ,,ysandthsparts of platinum, iridium, palladium, ruthenium,
including every part thereof whether or not separable and al§,giym or osmium, where solder is not used and at least nine
including material for manufacture.. ) . ) hundredfifty thousandths partsf said metal or metals where sol

(c) “Mark” means any mark, sign, device, imprint, stampjeris usedmay be marked “platinum” provided that the total of
brandapplied to anyrticle, or to any tag, card, papkabel, boX,  the aforementionednetals other than pure platinum shall amount

carton, containeiholder package cover or wrapping attached tqo no more than fifty thousandths parts of the contents of the entire
used in conjunction with or enclosing such article or any bill, bl tjcle.

of sale, invoicestatement, lettecircular advertisement, notice,

memor?ndu_m)r Oﬁhfr. V\.mtm,(,J “or pnnpng. . thousandthsparts of platinum, iridium, palladium, rhodium,
_(d) “Platinum,” “iridium,” “palladium,” “ruthenium,” *rhe rthenjumor osmium where solder is not used and at least nine
dium” or “osmium,” include any alloy or alloys of any one or morg,nqrefifty thousandths parts of the said metal or metals where
of said metals. , _ o solderis used, and provided further that at least seven hundred
(e) “Quality mark” is any mark as herein definedlicating, fifty thousandths parts of said article are pure platinum, may be
describingjdentifying or referring to or appearing or seeming ofarked*platinum,” provided immediately preceding theark
purportingto indicate, describe, identify or refer to the partial ofp|atinum” there is marked the name or abbreviatioheginaf
total presence or existence of or the quality of or the percentageprovided, of either iridium, palladium, ruthenium, rhodium or
of or the purity of or the number of parts of platinum, iridium; pahsmium, whichever of said metals predominates and provided
ladium, ruthenium, rhodium or osmium in any article. further that such predominating otheretal must be more than
(2) APPLICATION OF QUALITY MARK. (a) When an articles  fifty thousandths part of the entire article.
composedf mechanism, works or movements and of a Gase () An article consisting of at least nine hundred eighty—five
covercontaining the mechanism, works or movementgjality oysandthgparts of platinum, iridium, palladium, ruthenium,
mark applied to the article shall be deemed not to be, nor to i 4im or osmium, where solder is not used and at least nine
intendedto be, applied téhe mechanism, works, or movements, ,nqredfifty thousandthsparts of said metals where solder is
(b) The quality mark applied to the article shall be deemed n@ed provided more than five hundred thousandths parts of said
to apply to springs, winding bars, sleevemwn cores, mechani article consist of pure platinum, may be marked with the word
qal joint pins, screws, rivets, dust-bands, detachable movem&ihtinum,” provided that said word imimediately preceded by
rims, hatpin stems, bracelet and necklace snap tondoesddi 5 decimal fraction in one—thousandths showing the platinurn con
tion, in the event that an article is marked under &lib(€e) the entin proportionto the content of the entire article, and further
quality mark applied to the article shall be deemed not to apply g, yidedthat said markplatinum” be followed by the name or
pin tongues, joints, catches, lapel button backs and the postsg@ eyiationas herein allowed, of such one or more of the follow
which they are attached, scarf pin stems, hat pin sockets, shirtg metals, to wit: iridium, palladium, ruthenium, rhodium

backs, vest button backs and ear screw backs, provided such pait$;m that may bepresent in the article in quantity of more than
aremade of the same quality of gald is used in the balance ofy_thousandthsparts of the entire article. The name of such

this article. ) ) ] othermetal or metals other than platinum, howesall eactbe
(3) TraDEMARK. If there is any quality mark printed, stampegmmediatelypreceded by a decimal fraction in one-thousandths
or branded on the article itself, there must also be printed, stampggwingthe content of such other metalroetals in proportion

or branded on the said article itself the following maokwit: A {5 the entire article, as for example, 600 plat., 350 pall., or 500
trademarkduly applied for or registered under the laws of thﬁlat.,zoo pall., 150 ruth., 100 rhod.

United Statesof the manufacturer of such article; except that : e . '
suchmanufacturer has sold oontracted to sell such article to a (d) An article consisting of nine hundred fifty thousandths

jobber wholesaler or retail dealer regularly engaged in the bugr’:lrtsofhthg following metalsftrf]"i"‘t'nut?']’ﬁ'dllf{m, rﬁ)augd"ér?ﬁ ruthe "

nessof buying and selling similar articles, this provision shall bg 1M MOdIUM or osmium with Jess than Tivé hundred thousandtns
deemedo be complied with if there is so markedtba said article Parts of the entire article consisting of pure platinum, may be

thetrademark duly registered under the laws of the United Staf@@”.‘edw'trr'].thﬁ name '“;"U”J' pa!lad;‘um, r‘lathenllulm, lr)hodmm

of such jobberwholesaler or retailealer respectively; and in such®SMium, whichever predominates the said article, but in no

eventthere may also bmarked on the said article itself numeral§Ventwith the mark “platinum,” provided, howevéat the quan
intendedto identify the articles, design or pattern providemly 1ty Of suchmetal other than platinum so marked, must be marked

ever,that suclumerals do not appear or purport to be a part by decimal thousandths, and provided further thah#tree of such

the quality mark and provided that they are not calculated to migetalother than platinum so useulist be spelled out in full irre

leador deceive anyonieto believing that they are part of the qua|spect|veof any other provisions of this article to the contrary

ity mark. (e) An article composed of platinum and gold which
(4) QUALITY MARKS; DESCRIPTION. (a) All quality marks resemblesappears or purports to be platinum, may be marked

appliedto any article shall be equal in size and equally visible, leyyith @ karat mark and the platinum mark, provided:

ible, clear and distinct and no quality mark which is false, decep 1. The platinum in such article shall be at least nine hundred

tive or misleading shall be applied to any article or to any descrigighty—fivethousandths parts pure platinum; and

(b) An articleconsisting of at least nine hundred eighty—five

”ow " o
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2. The fineness of the gold in such article shall be correcthartof a vessel is itself used as a plug for the making of the mold,
describedby the karat mark of said gold; and which is then used to manufacture a duplicate item.

3. The percentage of platinum in such article shall bies® (b) “Mold” means a matrix or form in which a substance or
thanfive per cent inveight of the total weight of the article; andmaterialis shaped.

4. The markshall be so applied that the karat mark shall (c) “Plug” means a device or model used to make a mold for
immediatelyprecedehe platinum mark, as for example, “14 K &the purpose of exact duplication.
Plat.”,“18 K & Plat.”, as the case mdye, it being expressly pro  (2) No person may use the direct molding process to duplicate
videdthat in case the percentage of platinum exceeds th&&% for the purpose of sale a manufactured vessel hull or component
vided herein, the quality mark may also include a declaration gért ofa vessel made by another person without the written per
the percentage of platinum, as for example, “18 K & 1/RI4t.", missionof that other person.
or“14 K & 1/8th Plat.", or as the case may be. ) (3) No person may knowingly sell a vessel hull or component

() Anarticle composed of platinum and any other material partof a vessel duplicated in violation of syB).
metal not resembling, appearing or purporting to be platinum, (4) Thjs section applies only to vessel hulls or component
may be marked with the quality mark platinum provided all parisarisof vesselsiuplicated using a mold made after June 30, 1983.
or portions of such article resemblingappearing or purporting * (5) A person wheufers injury or damage as the result of a
to be platinum, or reasonably purporting to be described as pl%ﬂ)lation of this section may bringn action in circuit court for an
num by said quality mark, shall be at least nine hunesgtity- injunction prohibiting the violation. In addition, the perssimall
five thousandths parts pure platinum. ) onp 9 . . : Perssima;

be entitled to actual damagesurred as a result of the violation,

(6) ABBREVIATIONS. (@) Whenever provided for in thasticle, reasonablattorney fees and costs, notwithstandirfilg.04 (1)
exceptas specifically excepted, the word “platinum” may be history: 1983 a. 324

appliedby spelling it out in full or by the abbreviation “plat.”, the

word “iridium” may be applied by spelling it out in full or by the134.345 Form retention and disposal. (1) In this section:
abbreviation“irid.”, the word “palladium” may be applied by  (a) “Customer” means any person who causes a molder to
spelling it out in full or by the abbreviation “pall.”, the wordmakea form or to use a form to make a product.

‘ruthenium” may be applied by spelling it out in full or by the (1) “Form” means an object in or around which material is
abbreviatiorfruth.”, the word “rhodium” may be applied spelt  pjacedto make a mold for pouring plastic casting metal, and

ing it out in full or by the abbreviation “rhod.”, and the wordinclydesa mold, die or pattern.

“osmium” may be applied by spelling it outin full by the abbre oy «p151der” means any persamho makes a form or who uses
viation "osmi.”. aform to make a product.

(7) PriIMA FACIE PROOF. (a) In any action relating to the ; ; -
enforcemeniof any provision of this section, a certificate duly, (2) Unlessa customer andmolder otherwise agree in writing

issuedby an assay 6€e of the treasury department of the Unite(g molder mayas provided in sulf3), dispose of a forpossessed

e . : a customer if the customer does not take from the mplgesi
Statesgertifying theweight of any article, or any part thereof, or y i . .
of the kind, weight, qualityfineness or quantity of any ingredientﬁ‘zle((:)lfi[t;]:’ed ¥ocr)rnthe form within 3 years after the malsidast prior

thereof,shall bereceivable in evidence as constituti ima fa . . .
4 S sttuting pri cie (3) A molder who wishes to disposeaform shall send writ

proof of the matter or matters so certified. : X gt -

(b) In any action relating to the enforcement of this sectioteen notice by registered mail with return receipt requested to the

4 SIS ; -customer’dast—known address amal any address set forth in the
proof that an article has been marked in violation of this seCt'%reemenUnder which the molder obt);ined physical custody of
fnh:rlwlu?gc?uerggstcejrtguIbelprllg]s??faCIe proof teath article was theform. The notice shall state that the molder intends to dispose
yL . , . of the form. The molder may dispose of the form witHiaility

(8) PENALTIES. Any person, firm, partnership, corporation {4 the customer if, within 120 days after the molder receiives
associatioror anyofficer, director employe or agent thereof whoyetyrn receipt of the notice or within 120 days after the molder
makes, or sells, or feffs to sell, or disposes of, or has in his or hefangsnotice if no return receipt is received within that period, the
or its possession, with intent to sell or dispose of, any article @gtomerdoes not take physical custody of the form or einter

hereindefined to whichis applied any quality mark which doesypy aggreement with the moldéor taking possession or physical
not conform to all the provisions of thigction, or from which is cstodyof the form.

omittedany mark required by this section, shall be guilty of & mis pistory: 1987 a. 399
demeanor and uparonvictionthereof shall be punished by a fine
of not more than $1,000 or by imprisonment for not more éhanl34.35 Time of filing endorsed on telegrams delivered.
months,or by bothsuch fine and imprisonment in the discretiorfl) Everyperson, firm or corporation operating a telegraph line
of the court, provided, howevehat it shall be a defense to anyor lines in this state shall, without extra ap@therefarcause to
prosecutiorunderthis section for the defendant to prove that thiee written, stamped or printed in a conspicuous place upon the
said article was manufactured and marked with intention of addressee’sopy of each telegrawriginating at and destined to
andfor purposes of exportation from the United States, and thapoint within this state, the hour and minute of the day in which
the saidarticle was either actually exported from the United Stat#fze copy of such telegram was filed or left with such person, firm
to a foreign country within 6 months after datensdnufacture or corporation for transmission and the hour and minute of the day
thereofwith the bona fide intention of being sold in the said eoumvhensuch telegranwvas received in thefide of such person, firm
try and of not being reimported, or that it was delivered within@ corporation at its destination.
monthsafter date of manufacture thereof, to a person, firm er cor (2) Any person, firm or corporation violating any of the provi
porationwhose exclusive customalysiness is the exportation ofsjonsof this section shall be deemed guilty of a misdemeanor
sucharticles from the United States.

(10) ErrecTivE DATE. This section shall takefett July 1, 134.36 Telegraph; divulging message; preference in

1937, and shallnot apply to any article manufactured priosending, etc. Any officer or other person connected with, or in
thereto. the business or management of, any telegraph company doing
History: 1979 c. 891981 c. 39Gs.252 1983 a. 1891993 a. 482 businessn this state who shall divulge or communicate any tele

o _graphmessage or dispatar the substance or any part thereof,
134.34 Duplication of vessel hulls  and parts. (1) Inthis exceptto the person entitled to receive the same, or who shall give
section: unlawful preferencean the sending, transmitting or receiving of
(a) “Direct molding process” means any direct molding-praelegraphmessages daispatches, or shall wilfully fail or neglect
cessin which the original manufactured vessel hulcomponent to give preference to dispatches or messages in the order of time
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in which applications are received shall be punisheidipyison  light or electric power company in this state shall be imprisoned

mentin the county jail not more than one yearbyr fine not not more than 3 months or fined not more than $100.

exceeding$500. (2) This section does not apply to any person who is lawfully
) . . . usinga land survey marker for land surveying purposes no more

134.37 Divulging message or forging receipt. Any pef  than30 inches below ground level.

sonconnected with gelegraph or messenger compangorpe History: 1985 a. 187297, 332

ratedor unincorporated, operating a line of telegraph or engaged ] ) )

in thebusiness of receiving and delivering messages in this stdf@4.41 Poles and wires on private property without

in any capacitywho wilfully divulges the contentsr the nature owner's consent. (1) No person nor any fi€er, agentser

of the contents of a private communication entrusted tpeteon vantor employe of any firm or corporation shall erect any pole or

for transmission odelivery or who wilfully refuses or neglects polesoutside of the limits of any highwastreet or alley or attach

to transmit or deliver the same, or who wilfully des the name any wire or cables to any tree, building or structure, or sing

of theintended receiver to a receipt for any such message er c&#spendny wire, wires or cables over apsivate property with

municationor article of value entrusted to the person by sait ~ Out first obtaining the consent of the owneagentof the owner

pany, shall be imprisoned in the county jailot exceeding one to erect such pole or poles or to string sugte or wires, or the

year,or be fined not to exceed $500, in the discretion otthet. consentof the owner or agent of the owner of any building or
History: 1993 a. 482 structureto which such wire, wires or cables are attached; and any

personwho shall failto remove such pole, poles, wire or wires or
134.38 Companies to post copies of s. 134.37. Alltele- to detach such wire, wires or cables within 10 days after sueh per
graphor messenger companies whose employes &etedby son,firm or corporation has been served with a notice to remove,
s.134.37are hereby required to post, in theiiiads in this state, ashereinafter provided, shall be deemed guilty of a misdemeanor
acopy of s134.37 under a penalty of $10 and costs for each araghdupon conviction thereof shall be fined in any sum not exceed
everyoffense. ing $25.

History: 1979 c. 89 (2) Suchnotice to remove shall be in writing and shall be
134.39 Fraudulent knowledge of dispatch; injury  to given by the owner or agent of the owner of the land or of the

wires; interference. Any person who shall, by any device Olbundlng or structure, and shall contain a description of the land

meansnhatever rocure of atempt o procure from angasr *Sher IS S ole ofpole e been eeclec ornet
or ather person connected with or in the businessamagement allbe served in the manner prescribed for the service of a sum
of any telegraph company transacting business within this Sti%nsupon such person, firm gr corporation in courts of record

any knowledgeof the contents or substance of any telegraph m ’ ’
sage or dispatch not addressed to himself or herselfdrithhe 134 42 Cable television subscriber rights. (1) DeFINI-

or she is not entitled, or who shall, without lawful authotdyn  ,ons In this section:

peror interfere with, use or in any manner intentionalgrelessly (a) “Cable operator” has the meaning given i6&082 (2) (b)

or negligently disturb omterrupt any telegraph wires or lines of “ - . . .
anysuch telegraph company who shall intentionaljcarelessly ~ (P) “Cable service” has the meaning given i6&082 (2) (c)

or negligently fell any tree aimber so as to break, destroy or (2) RIGHTS. (a) A cable operator shall repair cable service
injure any such telegraph wires, without first giving 24 hourd¥ithin 72 hours aftea subscriber reports a service interruption or
noticeof his or her intention to do so to some agent of the Compe{ﬁ)questst_he repair if the service interruption is not the result of a
atits nearest dice or to some agent of a railroad company at ifaturaldisaster
nearesbffice, in case such wires are constructed alongraity ~ (b) Upon notificatiorby a subscriber of a service interruption,
road,or who shall, without the consent of such compaend or a cable operator shall give the subscriber a credit for one day of
attemptto send any message dispatch over said wire or lines,cableservice if cable service is interrupted for mtiran 4 hours
in any manner whatevesr shall intercept, interrupr disturb any in one day and the interruption is caused by the cable operator
dispatchpassing upon any such wires or lineswbo shall wit (bm) Upon notification by a subscriber of a service interrup
fully or maliciouslyinterfere with, obstruct, prevent or delay tion, a cable operator shall give the subscriber a credit for each
any mean®r contrivance whatsoevehe sending, transmissionhourthat cable service is interrupted if cable service is interrupted
or receiving of any wireless telegraph message, communicatfon more than 4 hours in one day and the interruption is not caused
or report by any wireless telegraph company doing business in thysthe cable operator
state,or who shall aid, agree with, employ or conspire with any (c) A cable operator shall give a subscriber at least 30 days’
personor persons tanlawfully interfere with, obstruct, preventadvancewritten notice before deleting a program service from its
or delay the sending, transmission or receiving of any such witbleservice. A cable operator is not required to give the notice
lesstelegraph message, shall be punished by imprisonment in §iiglerthis paragraph ithe cable operator makes a channel change
countyjail not more than one year or by fine not excee#h@00. becausef circumstances beyond the control of the cable operator
History: 1993 a. 482 (d) A cable operator shall give a subscriber at least 30 days’
134.40 Injury to wires by removal of building, etc. advancewritten notice before instituting a rate increase.

(1) Exceptas provided under sut2), any person having the right _(€) 1. A cable operator may not disconnect a substsibable
so to do who shaikilfully remove or change any building or othef€rvice,or a portion of that service, for failure to pay a bill until
structureor any timberstanding or fallen, to which any telegraphthe unpaid bill is at least 45 days past due.
telecommunicationselectric light or electric power lines or wires 2. If a cable operator intends to disconnect a subs&iber
arein any manner attached, or cause the same to be done, whigHeservice, or a portion of that service, the cable operator shall
shall destroy disturb or injure the wires, poles or other propertgive the subscriber at least 10 days’ advance written notice of the
of any telegraph, telecommunications, electric light or electrisconnection. A cable operator is not required to givettiee
power companytransacting business in this state, without firgtnderthis subdivision if the disconnection is requested by the sub
giving to such companyat its ofice nearest to sugtlace of injury ~ scriber,is necessary to prevent theft of cable service or is neces
atleast 24 hours’ previous notice thereof, shalimprisoned not saryto reduce or prevent signal leakage, as describéd ©FR
morethan 30 days or fined not more than $50. And any persé@.611

who shall unlawfully break down, interrupt or remove any-tele (3) RULES AND LOCAL ORDINANCES ALLOWED. This section
graph,telecommunicationglectric light or electric power line or doesnot prohibit the department of agriculture, trade and con
wire or destroydisturb, interfere with or injure the wires, poles osumerprotection frompromulgating a rule or from issuing an
other property of any telegraph, telecommunications, electrarderconsistent with its authority under d0that gives a sub
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scribergreater rights than the rights under si#.or prohibita 134.45 Contracts restricting days for exhibiting
city, village or town from enacting an ordinance that gives a sutmotion picture films; penalty . (1) As used irthis section the
scribergreater rights than the rights under g@). following words and terms shall be construed as follows:

(4) PENALTY; ENFORCEMENT. (&) A person who violates sub. (a) “Person” shall include angatural person, partnership,
(2) may be required to forfeit not more than $1,000 for eadinm, unincorporated association, limited liability company or
offenseand not more than $10,000 for each occurrence. Fadluresorporationdoing business within this state.
give a notice required under su@@) (c) or (d) to more than one  (p) “pyblic exhibition” shall mearany exhibition, perfor
subscribershall be considered to be onéeofse. manceor display whictthe public may see, view or attend for an

(b) The department of agriculture, trade and consymmec  admissionprice, fee or other valuable consideration.
tion and the district attorneys of this state have concurrent author 2y |t shall be unlawful foany person to enter into a contract,

ity to in;titute civil proceedings under this section. directly or indirectly to sell, rent, lease, license, lend, distribute or
History: 1991 a. 2961995 a. 27 barteramotion picture film for public exhibition within this state
uponthe condition imposed by the selleendor renter lessor

134.43 Privacy and cable television. (1) (a) Uponthe .onsq: o distributor that such public exhibition thereof shall
requestof the subscribereach cable television connection cwapalh
I

2 . egin,occur ortake place on a certain or specified day or days of
ble of transmitting a message from the cable equipment shal week
fitted with a device under the control of the subscriber that enabﬁe :

the subscriber to prevent reception drahsmission of messages _ (3) (8) Any persorwho violates any provision of this section
identified in par (b) by the subscribés cable equipment. shall,upon conviction thereof, be fined ress than $25 nor more

(b) The device in pata) shall control all messages receivecﬁhan$300 for the first dénse, and shall be fined not less tHa060

andtransmitted by the subscribgeicable equipment except mes'10f More than $5_OO for eqch separatg subsequ E_ '_ o

sagesrecurring at constant intervals, including those related to (b) A domestic or foreign corporation, association or limited

security,fire and utility service. liability company exercising any of the powers, franchises or
(c) Each cable television subscritstiall be notified in writing functionsof a business entity in this state that violatespnoy«

" - - sionof this section, shall not have the right of, ahdll be prohib
?uynﬁ?f tgi:;&g;%g'gg}gg Ei%lgrt.&l.fo\_”smn service obpiyoF ited from, doing business in this staéed the department of finan

- . . cial institutions shall revoke its certificate to do businesthis
(d) No cable televisiosubscriber may be required to pay an¥iate.

extrafee for the installation and operation of a devieguested

underpar (). (4) When,upon complaint or otherwise, the attorney general

or district attorney has good reason to believe that any provision
of this section has been violated, he or she shall comnzertte
givenwithin the preceding 2 years: B?osecutﬁhe necessary actions in the supreme court, or icirthe
. 2 ) . _cuit court of the county in which the defendant resides, for

(a) Monitor the subscribés cable equipment or the use of itenforcemenf this section. Such actions miaglude quo war
exceptto verify the systers’integrity or to collect information for ranto, injunction or any other proceedings.
billing of pay services. History: 1993 a. 12, 482, 490, 1995 a. 27

(b) Provide anyone with the name or address or other informa
tion that discloses or reasonably leads to the disclosure of d34.46 Exhibition of explicit sexual material at outdoor
aspecbf the behavigrincluding but not limited to individual hab theater. (1) DeriniTiONs. In this section:
its, preferences or finances, of thigbscriber or of a member of the  (a) “Explicit sexual material” means any pictorial or other
subscriber’shousehold. visual representation depicting sexual conducsaomasochis

(c) Conduct research that requires the respoifighe sub tic abuse.
scriberor of any member of the subscritehousehold, exceptby  (b) “Harmful to minors” means that quality of any description
ma” or personal interVie,\/\UnleSS thSubSCriber or househ0|d or representation Of sexua| CondLm‘t sadomasochistic abuse’
memberhas been notified imriting before the research beginsyhenit:
andat least once each month while the research is being con 1. Predominantly appeals to the prurient, shameful or morbid

duc;ed. A i dd hinterestof minors;
(2m) (a) A person may supply the name, address or other , o aveny densive to an average person applying-con

Qf?{}rgaéfg;gﬁggyrgu2&%%6tflg\:g;ﬁgl:b; é:rrét:)?]r ic;rt? eerggfsrotﬁmporarycommunity standards in the adult community as a
receivingthe information uses it only for billing of pay servicesWhO|eWIth respect to what is swtaplg material for. mlnors; and
or to send listings of cable television programs to the subscriber 3: Taken as a whole, lacks seriditerary, artistic, political
andif the subscriber is notified in writing of that supplying o' Scientific value for minors. _
information,given the opportunity to object to that supplying and (c) “Outdoor theater” mearesplace where any picture or other
doesnot object to that supplying. visual representation or image is displayed on a screen or other
(b) Any person receiving information under.[{a) may use Packgroundnot completely enclosed by walls and a roof and

|t 0n|y for the purposes specified in F(a) and is Otherwise sub Wh|Ch S(.::reen or baCkgroumn be seen by indiVidualS not W|th|n
jectto sub.(2). the confines of the theater
(3) Any person who is the victirof an intrusion of privacy (d) “Sadomasochistic abuse” has the meaning set forth in s.
underthis section is entitled telief under s895.50 (1)and(4) 948.01(4).
unlessthe act is permissible under 868.27t0 968.37 (e) “Sexual conductimeans acts of masturbation, homosexu
(4) Any person who violates this section is subject to a forfedlity, sexual intercourse or physical contact with a pesson’
ture of not to exceed $50,000 for a firsfesise and not to exceedunclothedgenitals or pubic area.
$100,000for a 2nd or subsequentferfise. (2) EXHIBITION OF EXPLICIT SEXUAL MATERIAL PROHIBITED. NO
(5) Damagesunder sub(3) are not limited to damages forpersonmay exhibit explicit sexual material harmful to minors at

pecuniaryloss but shall not be presumed in the absence of prof.outdoor theater witknowledge of the nature of the material,
History: 1981 c. 2711987 a. 399 if the material is visible from a public street, sidewalk, thoreugh
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fare or other public place or from private property where it mayot accompanied by shipping documetdstaininginformation

be observed by minors. asrequired under sul{l), or accompanied by shipping decu
(3) PenALTY. Any person violating this section after receivingnentswhich may be false, untiuch time as satisfactory evidence

properwritten notice shall be subject to a forfeiture not to exce&d ownership of the cattle is obtained.

$1,000. Each exhibition constitutes separate violation of this  (3) No person shall purchase or receive for sale or shipment

section. any cattle not accompanied by shipping documents required
History: 1977 c. 2811983 a. 18%.329 (2) 1987 a. 333s.17,64;,1991 a. 189 undersub.(1). Copies of such documents shall be retained for a

period of 6 months following date of purchasereceipt of the
134.50 Poultry dealing regulations. (1) Itis unlawful for cattleand shall be available for inspection at all reasonable times
any poultry dealer to purchase any live or dead poultry withopt any police dicer.

registeringannually with the county clerk. (4) Any person who transports cattle without shipping docu

(2) Everypoultry dealer shall keep a record of all purchasesentscontaining information required under s(), or executes,
of poultry madeby the poultry dealer showing in detail the plac@urnishes or issues any false document pertaining to the ownership
anddate of purchasand the name and address of the person frasn shipment of cattle, or who violates this section in any other
whomthe purchase was made, together with a general descriptimnnershall be fined not more than $500, or be imprisoned not
of thekind of poultry purchased. Such record shall be kept in pehorethan 3 months, or both.
manentform and be open to inspection at all reasonable times to(5) sybsectior(1) does not apply to cattle being transported
any district attorney assistant district attornegherif, deputy petweerfarms ownedrented or leased by the owner of the cattle
sheriff or any police dfcer. ~ whenownership of cattle does not change.

(3) Any poultry dealer or his or her servant or agent violating (6) Subsectior{1) does not apply to cattle being transported
any of the provisions ofhis section shall, upon the first conwic 1o market by the owner of the cattle.
tion, be punished by a fine of from $10 to $100. Upon a 2nd Okjistory: 1973 ¢. 239
subsequentonviction, a poultry dealer or his or her servant or
agentshall be punished by a fine fodbm $25 to $500 or be impris 134.57 Detectives, settlement with employes. Any
onedin the county jail for not more than 90 days, or by tsotbh emplc;yerar?d any pefrzon employed to detect dishonestg on the
fine and imprisonment. part of employes, or fiduciary agents, on a commission basis or

(4) Any person selling poultry to a poultry dealer who givedndera contract for a percentagéthe amount recovered through
falsely his nameor address to such dealbis agent or servant, Or by reason of the detective work done by such person, shall sub
shallbe imprisoned in the county jail for not less than 30 days Mit the facts of the case and the settlement made with such
morethan one year employe or fiduciary agent to the circuit judge of the county

History: 1993 a. 482 whereinthe dishonest act was committed, for approval or further

proceedingsand the employe shall loetified of such hearing and

134.52 Shipment of chickens. (1) It shall be unlawfufor ~shallhave aright to be heard. Any such person or employer who
any person,or the persos’ agent or servant, to ship, or for anyghallnot so submit the facts and settlemeinade to such circuit
commoncarrier or the agent or servant of such common carrierjtslgefor approval or further proceedings, shall be deemed guilty
allow, aid, or abet in the shipment of chickens confined in coopfa misdemeanpand upon conviction shall be fined not less than
unlesssuch coops are at least 13 inchesdight on the inside and $100nor more than $500, or imprisoned in the county jail not less
arecovered at the top lwires or slats not more than one inch apathan3 months nor more than one year
or by wire screening with meshes of not more than one inch. ] )

(2) 1t shall beunlawful for any person or the perseagent or 134.58 Use of unauthorized persons as officers. ~ Any
servantor for any common carrier or the agent or servasuoh P€rsonwho, individually in concert with another or as agent or
commoncarrier to so crowd or congest or to alj@idor abet in  Officer of any firm, joint-stock company or corporation, uses,
the crowding or congesting of chickens within any coop in arfyPloysaids or assists in employing any body of armed persons
shipmentas to impair or endanger the well-being of such chickeffsact &s militia, police or peacéfioérs for the protection of per
during the course of transportatithereof; and any such crowd SONSOr property or for the suppression of strikes, being autho
ing or congesting shall be deemed cruelty rized by the laws ofhis state to so act, shall be fined not more than

. T 1,0000r imprisoned not less than one year nor more than 3 years

(3) Wheneverany humane 6iter or any peace fi€er in this $

stateascertains or observes any shipment of chickens in a crow

qr oth..
or congested condition, suchioér may take or cause to be taken story: 1875¢.94
suchsteps as to give immediate relief. 134.59 Felons, burglar alarm installation. (1) No person
(4) Any person wheahall violate the provisions of this sectionmayintentionally hire as a bglar alarm installer a felon who has

shall be deemed guilty of a misdemeanor and upon convictiont been pardoned. Any person engaged in the business of instal
thereofshall be punished by a fine of not less than $10 nor mdirg bumglar alarms may request the departmarjustice to do a
than$50, or by imprisonment in the county jail not less than Iiminal history search on any person whom that person hires or
daysnor more than 30 days. proposes to hire as a lglar alarm installer

History: 1993 a. 482 (2) No personengaged in the business of installingdbar

) alarmsmay intentionally allow a felon who has not been pardoned

134.53 Transportation and sale of cattle. (1) No person {5 have access to individual lglar alarm installation records.

shalltransport cattle on any highway unless accompaniasthipy ; .
ping documents setting forth the number of cattle being movqg,f(osr)fe'iot‘nnyof ﬁ:g?en t\m;r? ¥'10:)a(§85 suft) or (2) may be required

a descriptiorof the cattle, including brand, registry or other identi History: 1991 a. 216
fication numbers if anyname and address of thner and point ’ '
of origin and destination. The shipping document may consistp§4.60 Cutting or transportation of evergreens. No pef
astatement signed lixe owner setting forth the above informasonmay cut for sale in its natural condition and untrimmed, with
tion. or without roots, any evgreen or coniferous tree, branch, bough,
(2) Cattlebeing transported on highways and all shipping dobush, sapling or shrub, from the lands of another without the writ
umentsand other records pertaining to such animals shall be stén consent of the ownewhether such land igublicly or pri
ject toinspection by any police fider. Such dicers may stop or vatelyowned. Thewritten consent shall contain the legal descrip
interceptany vehicle used or suspected of being used for the tratign of the land where the tree, branch, bough, bush, sapling or
portationof cattle and mageize or detain any shipment of cattleshrubwas cut, as well as the nametlué legal ownerThe written
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consenbr a certified copy of the consent shall be carried by evesyich2nd or subsequent violation, the person so violatingstes
personin chage of the cutting or removing of the trees, branchetipn was personally guilty of a failure to exercise due care to pre
boughs bushes, saplings or shrubs, ahall be exhibited to any vent violation thereof, the person shak fined not more than
officer of the law forest rangerforestpatrol oficer, conservation $300nor lessthan $25 or imprisoned not exceeding 60 days or
warden,or other dficer of the department of natural resources aoth. Conviction shall immediately terminate the license of the
theofficer’s request ainy time. The diter may inspect the trees, personconvicted of being personally guilty of such failure to exer
branchespoughs, bushes, saplings or shrubs when being traggedue care and the person shall not be entiti@hother license
portedin any vehicle or other means of conveyance and ma¥reundefor a period of 5 years thereafteor shall the person
investigateto determine whether or not this section has been coji that period act as the servant or agent of a person licensed here

pliedwith. The oficer may stop any vehicle or means of corveynderfor the performance of the acts authorized by such license.
ancefound carrying anyrees, branches, boughs, bushes, sapling$iistory: 1983 a. 271987 a. 671993 a. 482

or shrubs upon any public highway of this state for the purpose of

making such inspection and investigation, and may seize ang4.66 Restrictions on sale or gift of cigarettes or
hold, subject to the order of the court, any such trees, bushes, $8Bacco products. (1) DerINITIONS. In this section:

lings or shrubs found being cut, removed or transported in-viola (a) “Cigarette” has the meaning given in.89.30 (1)

tion of this section. No person may shipt@nsport any such o Y o

trees, bushes, saplings or shrubs outside the county where the{?) “Distributor” means any of the following:
werecut unless the person attaches to the outside of each packagel. A person specified underis39.30 (3)

box, bale, truckload or carload shipped a tag or label on which 2. A person specified underi39.75 (4)

?ppﬁ?]rsﬂ}e persons namef andhgddre?ts. No C:)rpmon carrle{] Or (c) “Identification card” means any of the following:
ruck hauler may receive for shipmentteansportation any suc : o .
trees,bushes, saplings or shrubs unless the tag or label is attached; A ||§ensg .con_talnlng a photograph issued unde34h.
Any person who violates thigection shall be fined not less than 2. An identification card issued unde43.50

$10nor more than $100. Any persamo signs any such written 3. An identification card issued underl25.08 1987 stats.
consenor certified copy under this section who is not authorized (d) “Jobber” has the meaning given ir189.30 (6)

to do so, and any person who lends or transfersfersoto lend (e) “Manufacturer” means any of the following:

or transfer any such written consent or certifoeghy to another 1A ified underks9.30 (7

personwho is not entitled to usé and any person not entitled to L+ A Person specified underk39.30 (7)

useany such written consent oertified copy or who borrows, 2. A person specified underis39.75 (5)

receivesor solicits from another any such written consent or-certi (g) “Retailer” meansny person licensed underl84.65 (1)
fied copy thereof shall be fined not less than $&a60more than (h) “School” has the meaning given in148.257 (1) (c)

$500. “ " ; ; ;
History: 1975 c. 365366 1975 c. 394.27; 1975 c. 4211979 c. 3421981 c. (,hm) S.tamp has the meaning given |r?139 30 (13)
314 (i) “Subjobber” has the meaning given inl89.75 (1).
(j) “Tobacco products” has the meaning givers. 139.75
134.65 Cigarette and tobacco products retailer (12)

license. (1) No person shalin any manneror upon any pre (k) “Vending machine” has the meaning givers. 139.30
tenseor by any device, directly or indirectly sell, exposedale, )

Cross—reference: See s23.50concerning enforcement procedure.

posseswith intent to sell, exchange, bartéispose of ogive (L) “Vending machine operator” has the meaning given in
awayany cigarettes or tobacco produttsiny person not holding 139.30(15).
alicense as herein provided or a peraniter ss139.30t0139.41 (2) ResTRICTIONS. (a) No retailermanufacturer or distributor

or 139.79without first obtaining a licensteom the clerk of the may sell orgive cigarettes or tobacco products to any person under

city, village ortown wherein such privilege is sought to be exegne age of 18, except as provided ir088.983 (3) A vending

cised. machine operator is not liable under this paragraph for the pur
(2) (a) Except as provided in p&b), upon filingof a proper chaseof cigarettes or tobacco products from his or her vending

written application a licensghall be issued on July 1 of each yeamnachineby a person under the age of 18 if the vendiraghine

or when applied for and continue in force until the following Jungperator was unaware of the purchase.

30 unless sooner revoked. The fee forlitense is $5 which shall (b) 1. A retailer shall post a sign in areas within his or her-prem

be paid to the cityvillage or towntreasurer before the license i§ges\where cigarettes or tobacpooducts are sold to consumers

issued. o ] ) statingthat the sale of any cigarette or tobacco product to a person
(b) Inany municipality electing to come under this paragrapfinderthe age of 18 is unlawful under this section ar@88.983

uponfiling of a proper written application a license shall be issued 2. A vending machine operator shall attach a notice in a con

andcontinuein force for one year from the date of issuance unle§ icuousplace on the front of his or heending machines stating

soonemrevoked. The fee for the license is $5 which shall be p :

to the city village or town treasurer before the license is issue n dtg:tehglggg%?elgzsrlpr/]lg%ﬁtﬁd%gga;ggaﬁgoshugtﬁg Suprerson
(3) Eachsuch license shall name the licensee and specificallyzsejis subject to a forfeiture of not to éxceed $25.

describethe premises where such business is tedraucted. () 1. Except as provided in pézm), no retailer may keep a

Suchlicenses shall ndie transferable from one person to another \/ R ; ;
nor from one premises to another vendingmachine in any public place that is open to persons under

(4) Everylicensed retailer shall keep complete andurate theage of 18 un.Iess al O.f th? f_oIIownng apply: L S
recordsof all purchases and receipts of cigarettes and tobacgo & The vending machine is in a place where it is ordinarily in
products. Such records shall be preservedimlicensed prem theimmediate vicinity plain view and control of an employe.
isesfor 2 yearsin such a manner as to insure permanency and b. The vending machine is a place where it is inaccessible
accessibilityfor inspection and shall be subject to inspection at &l the public when the premises are closed.
reasonabléours by authorized state alottal law enforcement 2. The person who ultimatebontrols, governs or directs the
officials. activities within the premises where the vending machine is

(5) Any person violating this section shall be fined not morecatedshall ensure that an employe of the retailer remains in the
than$100 nor less than $25 for the firstesfse and not more thanimmediatevicinity, plain view andtontrol of the vending machine
$200nor less than $25 for the 2nd or subsequdahsé. Ifupon wheneverthe premises are open.
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3. Except as provided in subdl, a vending machineperator tion only if it strictly conforms to this section. A courdydinance
shallremove all ohis or her vending machines that are located adopted under this subsection does not apply within any town, vil
any place prohibited by this paragraph by June 1, 1992. lage or city that has adopted or adopts an ordinance under this sub

4. Notwithstanding sub., if a written agreement binding section.

on a vending machine operator governs bisher vending = pECY J0L BECH S R cores pcrmpts municipalies from adopt
machinethatis located in any pIace prOthIted by this paragrapmg regulations which are not in strict conformity with thos¢hef state. U.S. Oll,

thevending machine operatshall remove the vending machineanc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995).
on the date that the written agreement expires or would be o o
extendecbr renewed or on May 1, 1993, whichever occurs first34.67 Distribution and sale of DDT prohibited. ~ Noper

: : ; sonshall distribute, sell, &ér for sale or use the chemical com
ing((r:nrg)c#ihcle\l \?mesé%%déggtpé?;%g%ﬁ ller may place a vend poundDDT (dichlorodiphenyltrichloroethane) or any of its-iso

2. Except as provided in sulffl, a vending machineperator mers except as provided in this section. In s(@). "DDT

g ' : . includescompounds isomeric with DDT
shallremove all of his or her vending machines whichleecated 5 In th t of th tbreak of idemic di ¢
within 500 feet of a school by September 1, 1989. (2) (a) In the event of the outbreak of an epidemic disease o
humansor animals spread by insects which it is kn@an be con

3. Notwithstanding suba., if a written agreement binding yjeq by DDT but cannot badequately controlled by any other

ona vending machine operator governs the location of his or gl n nesticide, the pesticide review board may authorize the use
vendingmachine which is located within 500 feet of a schooal, t DDT in controlling the epidemic upon a finding that:

vendingmachine operator shall remove the vending machine on 1 A serious epidemic disease of humans or animals exists:
the date that the written agreemexipires or would be extended : . p. . . . A
or renewed or on May 1, 1993, whichever occurs first. 2. The disease is likely to spread rapidly unless insects which

(d) No manufacturedistributor jobber subjobber or retailer spreadthe disease are controlled; and
or their employes or agents, may provide cigarettes or tobacco 3 The only &&ctive means of control is DDT -
productsfor nominal or no consideratido any person under the  (b) In the event of the outbreak of a plant disease of epidemic
ageof 18. proportionswhich threatens a significant portion of théeafed

(e) No retailer may sell cigarettes in a form other than asC§PPand which is caused or spread by an insect whistknown

packageor container on which a stamp iseéd under s139.32 can be controlled by DDT but canrimadequately controlled by
Q). any other known pesticide, the pesticide review board may autho

(3) DEFENSEOF RETAILER, MANUFACTURER AND DISTRIBUTOR {ihzetthe use of DDTin controlling the epidemic upon a finding
: ) at:

Proof of all of the following facts by aetailer manufacturer or 1A idemic plant di L
distributorwho sells cigarettes dobacco products to a person 1+ An epidemic plant disease exists;
underthe ageof 18 is a defense to any prosecution for a violation 2. The diseasthreatens a significant portion of théeated

of sub.(2) (a) crop; and _ _
() That the purchaser falsely represented that he or she had3: The only dective means of control is DDT
attainedthe age of 18 and presented an identification card. (c) The pesticide review board also may authorize the use of

(b) That the appearance of the purchaser was such that-an &HET or its isomers or metabolites for specified research by educa
nary and prudent person would believe that the purchaser H: alinstitutions if it finds that no ecologically significant resi
attainedthe age of 18. uesof DDT or its isomers or metabolites will be allowed to

(c) That the sale was made in good faith, in reasonable reliaﬁ%?tggmfg;?ec 3&Vs')r39?£782t'203
ontheidentification card and appearance of the purchaser and in ' T '
the belief that the purchaser had attained the age of 18. 134.68 Dating service contracts. (1) In this section, “dat

(4) PenaLTIES. (@) 1. In this paragraphyiolation” means a ing service” means a service that purpadsassist a person in
violation of sub.(2) (a) (c), (cm), (d) or (e) or a local ordinance obtaining friendship or companionship through a program in
which strictly conforms to sul{2) (a), (c), (cm), (d) or (e). which a person is provided an opportunity to meet other persons.

2. A persorwho commits a violation is subject to a forfeiture (2) Theseller of dating services shall give the buyer a copy of
of: the written contract at the time that the buyer signs the contract.

a. Not more than $500 if the person hasewtmitted a pre (3) Everycontract for a dating service shall contain all of the
vious violation within 12 months of the violation; or following:

b. Not less than $200 nor more than $500 if the person has(@) A caption printed in boldface, uppercase type of not less
committeda previousviolation within 12 months of the violation. than 10-point size entitted “CANCELLRNON AND

3. A court shallsuspend any license or permit issued und&EFUNDS”. o ) ]
s.134.65 139.340r 139.79to a person for: (b) A provision undethe caption stating: “BRHT TO CANCEL.

a. Not more than 3 days, if the court finds that the person Cogpu are permitted to cancel this contract until midnight of the 3rd
a

mitteda violation within 12 months after committing one previoug2y after the date on which you signed the contract. If within this
violation: time period you decide yowant to cancel this contract, you may

. .do so by notifying.... (the seller) by any writing mailed or deliv
b. Not less than 3 days nor more than 10 days, if the court f"gé)édto.... (the seller) at the address showrhancontract, within
thatthe person committed a violation within 12 months after-co

o T The previously described time period. If you do so cancel, any pay

mitting 2 other violations; or ) mentsmade by you will be refunded within 21 days after notice
€. Not less than 15 days nor more ti&nhdays, if the court of cancellation is delivered, and any evidence of any indebtedness
finds that the person committed the violatiwithin 12 months  executedby you will be canceled by. (the seller) and arrange
aftercommitting 3 or more other violations. mentswill be made to relieve you of any further obligation to pay

4. The court shall promptly mail notice of a suspension undére same.”
subd.3. to the department of revenue and to the clerk of each(4) Everycontract for dating services shall be for a specified
municipality which has issued a license or permit to the persofengthof time not exceeding 2 years and shall clearly disctuse

(b) Whoeverviolates sub(2) (b) shall forfeit not more than full price of the buyés contractual obligation including any inter
$25. estor other chages.

(5) LocAL ORDINANCE. A county town, village or city may (5) (@) No person may collect or by contract require a buyer
adoptan ordinanceegulating the conduct regulated by this-se¢o pay more than $100 for dating services before the buyer
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receivesor has the opportunity to receive those services unless the 1. A contract for membership in any center

person selling dating services establishpsoof of financial 2. A contract for instruction, training, assistance or use of
responsibilityby maintaining any of the following commitmentstacilities primarily for physical exercise, in weight control, or in
approvedby the department of agriculture, trade and consumggure development.

protectionin an amount not less than $25,000: 3. A contract for instruction, supervision or counseling for

1. Abond. . diet or weight loss or maintenance.

2. A certificate of deposit. (c) “Fitness center” means an establishment that, for profit,
3. An established escrow account. providesas its primary purpose services or facilities that are pur
4. Anirrevocable letter of credit. portedto assist patrons in physical exercise, in weight control, or

(b) The commitment described in p&) shall beestablished in figure development, including but not limited to a fitness center
in favor of or made payable to the state, for the benefit of any bugidio,salon or club. “Fitness center” does mafiude an aya-
who does not receive a refund under the contractual provisigiationsolely ofering training or facilities in an individual sport
describedn sub.(3). The person selling datirsgrvices shall file ©Or @ weight reduction center
with the department afgriculture, trade and consumer protection (d) “Operating day” means any calendar day on which the
any agreement, instrument or other document necessarybto/ermay inspecand use the facilities and services of the center
enforcethe commitment against the person selling dating serviahsring a period of at least 8 hours.
or any relevant 3rd partyr both. (e) “Weight reduction center” means an establishment that

(6) Any contract for a dating service is unenforceable againsiovidesasits primary purpose instruction, supervision or coun
the buyer and is a violation of this section if the contract does Belingfor diet orweight loss or maintenance, if physical exercise
complywith the requirements of this section or the seller fails &ervicesare not provided on the premises.
performin accordance with the contractual provisions required (2) Theseller shall give the buyer a copy of the writtem
underthis section. _ tractat the time the buyer signs the contract.

(7) (@ The department of agriculture, trade and consumer (3) Every contract for center services shall clearly aod
protectionor any district attorney may on behalf of the state:  gpicyouslydisclose the identity and location of the center facilities

1. Bring an action for temporary or permanent injunctive @ivailableto the buyer The contract shall disclose the general
otherrelief in any court of competent jurisdiction for any violatiomature ofeach major facility and service that will be available
of this section. The court may in its discretion, upon entry of finglcluding any conditions or restrictions on their use. The disclo
judgment,award restitution when appropriateaioy person stf suresunder this subsection may be made searate sheet pro
fering loss because of violations of this section if proof of sugiided to the buyer at the time the buyer sighe contract. If a
lossis submitted to the satisfaction of the court. facility or service is replaced by an equal or superior facility er ser

2. Bring an action in any court of competent jurisdiction vice, the center is deemed in compliance with this subsection.
therecovery of civil forfeitures against apgrson who violates  (4) Every contract for fitnessenter services shall provide that
this section in an amount not less than $100 nor more than $10,88fformanceof all of the agreed upon facilities and services will

for each violation. be available for thébuyer's use on a specified date no later than
(b) The department may bring an action in circuit court ® months after the date the contract is signed by the buyer
recoveron a financial commitment maintained under s{.  (5) Every contract for fitness center services shall be for a

againsta person selling dating services or relevant 3rd party specifiedlength of time not exceeding 2 years and shall clearly
both, on behalf of any buyerho does not receive a refund dugjisciosethe full price of the buyés contractual obligation includ
underthe contractual provision described in s{#). ing any interest or other chyes.

_(c) Any person injured by a breach of a contract for dating ser (5m) Every contract for weight reduction center services shall
vicesmay bring a civil actiorio recover damages together withye for a specified length of time not exceeding 2 yexdusive
costsand dishursements, including reasonable attorney fees, gp ny weight maintenance program. If t@ntract for weight
suqhother equitable relief as may be determined by the court,sqyctioncenter services includes a weight maintengmogram,

History: 1993 a. 3901995 a. 27 the contract for weight reduction center services shall be for a
No specifiedlength of time not exceeding 3 years. The contract for

personin this state may engage in the business of peddling fin c;lghtfrg]dugtlon’ centizr stervllcesk;ilqallt_clea_\rlyl dé_sclose thet full .
alphabetcards or printed matter stating that the person is deaf, jce of the buyes contractual obligation including any Interes
usefinger alphabet cards or such printed matter or masquerad@agther chaes. , , _
adeaf person in any way as a means of inducemeheisale of (6) Every contract for fitness center service shall contain:
merchandise No state or local license mhg issued to any person (a) A caption printed in boldface uppercase type of not less
for the purpose of peddling finger alphabet cards or primigtter than 10-point size entitled “CANCELLAON AND
statingthat the person is deaf prasquerading as a deaf persorREFUNDS".
Any person who peddles or uses finger alphabet cards or suchib) A provision under the caption statingRigjht to Cancel.
printedmatter or masquerades as a deaf person in any way agod are permitted to cancel this contraatil midnight of the 3rd
meansof inducement in the sale of merchandise in this state ag\seratingdayafter the date on which you signed the contract. If
any person whassues any state or local license for that purpogge facilities or services that are described in the contract are not
may be imprisoned not more than 90 days or fined not less thapjlableat the time you sign the contract, you have until midnight
$25nor more than $100 or both. of the 3rd operating day after the daywhich you received notice
History: 1977 c. 2%.1503 Stats. 1977 s. 134.69. of their availability to cancel the contract.” If within this time
. . . periodyou decide you want to cancel this contract, you may do so
ggﬁt‘zaoctslz'tr(‘f)ssm ;ﬁgtgécﬁgﬂ, weight reduction center by notifying .... (the seller) by any writing mailed or delivered to
o R L . . .... (the seller) athe address shown on the contract, within the pre
(ag) “Center” means a fitness centgra weight reduction cen o sly described timgeriod. If you do so cancel, any payments
ter. _ _ _ madeby you, less a user fee of no more tBarper day of actual
(am) “Conspicuous” hathe meaning designated under syse,will be refunded within 21 days after notice of cancellation
421.301(8). is delivered, and any evidence of aingebtedness executed by
(b) “Contract for center services” or “contract” means any gfou will be canceled by... (the seller) and arrangements will be
the following: made to relieve you of any further obligation to pay the same.”

134.69 Peddling finger alphabet cards prohibited.
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(6m) Every contract for weight reduction center service shadllapsedime portion of the contract at the time of the death er dis
contain: ability.

(a) A caption printed in boldface uppercase type of not less (13) (a) Subject to sul8), no center may collect or by con
than 10-point size entitled “CANCELLAON AND tractrequire a buyer to pay more than $100 for center services
REFUNDS". beforethe buyer receives or has the opportunity to receive those

(b) A provision under the caption statingRitjht to Cancel. Servicesunless the center establishes, for each céatetion,

You are permitted to cancel this contraotil midnight of the 3rd Proof of financial responsibility as described in.fa.
operatingdayafter the date on which you signed the contract. If (b) 1. Exceptas provided in sub@., a center may establish
thefacilities or services that are described in the contract are povof of financial responsibility required under p@) by mair
availableat the time you sign the contract, you have until midnigkaining an established escroaccount approved by the depart
of the 3rd operating day after the darywhich you received notice mentof agriculturetrade and consumer protection for all amounts
of their availability to cancel the contract. If within this timereceivedfrom buyers in advance of the receipt of servicelsyor
periodyou decide you want to cancel this contract, you may do B@intaining any of the following commitments approved by the
by notifying.... (the seller) by any writing mailed or deliveted.. departmenbf agriculture, trade and consumer protection in an
(the seller) atthe address shown on the contract, within the pramountnot less than $25,000, subject to subd.

viously described tim@eriod. If you do so cancel, any payments a. A bond.

madeby you, less the value of services already provided to you, . A certificate of deposit.

will be refunded within 21 days after notice of cancellation is d. An irrevocable letter of credit.

delivered,and any evidence of any indebtedness executgdiby

will be canceled by. (the seller) and arrangements will be made , 2+ The commitment described in sulidshall be established
to relieve you of any further obligation to pay the same.” In favor of or made payable to the state, for the benefit of any buyer

7V If. atthe ti f ti f th t . ¢ vxho does not receive a refund under ) (a) The center shall
(7) If, atthe time of execution of the center services contragye "\ith the department of agriculture, trade and consumer
the facilities and services described in the contractaeslable

. . ‘ rotectionany agreement, instrument or other docunmartes
for the buye's use, theontract may include the written notice thag Y ag "

) p X r nforce th mmitment inst th nter or any relevan
thefacilities and services are available as required by iband S?dyptgr?y oc:r(t:)%the co tment against the center or any relevant
(6m). ’

. 3. For 6 or more weight reduction centers owned or operated
(8) No contract may require the buyer to pay more than $2p,4 Welg uet W e

A . . . : erthe same trade name, thmount of the financial commit
or 10% of thetotal contract price, whichever is less, prior to the,entunder pars(a) and(b) for those weight reduction centers is
dateonwhich the customer receives written notice that the faci

; ! . h g otrequired to exceed a total of $150,000. For a weight reduction
tiesand services described in the contract are available for full Y$§ierthat submits to the department of agriculture, tradecand
by the buyer sumerprotection evidence satisfactory to the department that the
(9) No contract foffitness center services may require a buy&yeight reduction center collected a total of $50,000 or more but
who exercises the contractual right to cancel to pay more thafegsthan $100,000 from buyers of its center services in the pre
$3 user fee per day of actual use of facilities and services by theus calendar yearthe amount of the financial commitment
buyer during the cancellation period. No contract Yegight underpars.(a) and(b) is not required to exceed $10,000. For a
reductioncenter services may requiaebuyer who exercises theweight reductioncenter that submits to the department evidence
contractuaright to cancel to pay more than the value of servicgatisfactoryto the department that the weight reduction center col
providedbefore cancellation. lectedless than a total of $50,000 from buyergotenter services
(10) Any right of action or defense arising outeotontract for in the previous calendar ye#ne amount of the financial commit
centerserviceshat the buyer has against the seller is preservéntunder pars(a) and(b) is not required to exceed $5,000.
againstany assignee of or successor to the contract. (14) Any contract for center services is unenforceable against
(11) (a) Every contract for center services shall provide théte buyer and is a violation of this section if:
if any of the facilities or services describedhia contract become  (a) Thebuyer entered into the contract in reliance upon any
unavailableor are no longer fully operational, before full receiptalse,fraudulent, deceptive or misleading information, represen
of the serviceand use of facilities for which the buyer contractedation, notice or advertisement.

the buyer is liable for only that portion of the totainsideration  (b) The contract does not comply with the requirements of this
proportionalto the elapsed time portion of the contract at the timgction.

of the unavailability The buyer is entitled to a refund of any other (c) The seller fails to perforim accordance with the contrac
fundsalready paid. L _ tual provisions under this section.

(b) A buyer has the option, in lieu of the proportional refund (4 The contract contains a provision in whibe buyer agrees
provided in p_ar(a), to choose to comple_te the unuseql portion qB aive the requirements of this section.
the contract including any renewal periods at the price dlscloseazvls) (a) The department of agriculture, trade and consumer

in accordancevith sub.(5) at another location which is 0Wned’protectionshall investigate violations of this section 0t34.705

controlled, affiliated with or operated by the sellefAny such ( ;
P : - 2) or (4). The department of agriculture, trade and consumer
modificationof the contract must be maibewriting and may only protectionmay on behalf of the state:

modify the terms of the contract required under $Bjoconcern : . - .
ing the unavailable or no longer fully operational facilities or ser 1. Bring an action for temporary or permanent injunctive or
vices. o%hﬁrrehef in any court of competent jrl]JI’ISdICtIOH for any \c/llolatlon
S . . - of this section or s.34.705 (2)r(4). The court may in its discre
(c) Nothing in this subse_ctlon shall restrict a cestability tp: tion, upon entry of final jud(gr)r: e(nt), award restituti)c/)n wiagpro
1. Perform regular maintenance or make prompt equipmMeiate to any person stering loss because of violations of this

repairs. sectionif proof of such loss is submitted to the satisfaction of the
2. Make improvements to the facilities or services. court.
3. Replace a facility oservice with a superior facility or ser 2. Bring an action in any court of competent jurisdiction
vice. the recovery of civil forfeitures against apgrson who violates

(12) Everycontract for center services shall provildat if the this section or s134.705 (2)or (4) in an amount not less than $100
buyeris unable to make use of or receive the center services ca@r more than $10,000 for each violation.
tractedfor because of death or disabilithe buyer is liable for ~ (am) The department of agriculturésade and consumer
only that portionof the total consideration proportional to therotectionmay bring an action in circuit court to recover on a
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. China.

. Computers, printers, software and computer supplies.
. Computer toys and games.

. Crystal.

. Electronic equipment.

. Fur coats and other fur clothing.

financial commitment maintained undsub.(13) against a center 3
or relevant 3rd partyr both, on behalf of any buyer wboesnot 4
receivea refund due under sufil) (a) 5
(b) In addition to the remedies otherwise provided by &w 6
personinjured by a violation of this section may bring a civil 7
actionfor damages under $00.20 (5) Any person injured by a
breachof a contract for center services may bring a civil action to 8

recoverdamages together with costs and disbursemiesd- 9. Ammunition and knives.
ing reasonable attorney fees, and such other equitable relief as10. Microwave ovens.
may be determined by the court. 11. Ofice equipment.

History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 27 12. Pianos gans guitars and other musical instruments

134.705 Fitness center staff requirements. (1) In this 13. Silverware and flatware.
section: 14. Small electrical appliances.
(b) “Department” means the department of health and family 15. Telephones.
services. (ag) “Auctioneer” means an individual who is registered as an
(c) “Fitness center” has the meaning given und&B4.70 (1) auctioneemunderch.480and who sells secondhand articles or sec
(c). ondhandewelry at an auction, as defined im80.01 (1)
(d) “Institution of higher education” has the meaning given (am) “Charitable oganization” means a corporation, trost
unders.39.32 (1) (a) community chest, fundor foundation, ayanized and operated
(2) A fitness center shall do any of the following: exclusivelyfor religious, charitable, scientific, literary or educa

(a) At all times during which the fitness center is open and {#@na! purposes or for the prevention of cruelty to children or ani
facilities and services aravailable for use, have at least on&@lS;no part of the net eamings of whiktures to the benefit of
employepresent orthe premises of the fitness center who has s&Y Private shareholder or individual.
isfactorily completed a course or courses in basic first aid and (D) “Customer” means a person with wharpawnbrokersee
basic cardiopulmonaryresuscitation taught by an individual,ondhandarticle dealeor secondhand jewelry dealer or an agent
organizationor institution ofhigher education approved by thethereof engages in a transaction of purchase, sale, receipt or
department. exchangeof any secondhand article or secondhand jewelry

(b) Ensure that each of its employes, within 90 days after hire,(c) “Jewelry” meansny tangible personal property ordinarily
satisfactorilycompletes at least one course in basic first aid aHarableon the person and consisting in whole or in part of any
basic cardiopulmonaryresuscitation taught by an individual,metal,mineral or gem customarily regarded as precious or-semi
organizationor institution ofhigher education approved by thePrecious.
department. (d) “Municipality” means a cityvillage or town.

(4) A fitness center shall post a notice or notices on its prem (e) “Pawnbroker” means any person who engages in the busi
isesstating the requirements of siip) and the penalty for a viela nessof lending money on the deposit or pledge of any article or
tion of sub.(2) unders.134.70 (15) (a) The notice shall comply jewelry, or purchasing any article or jewelry with an expressed or
with the rules promulgated by the department under(8)igd).  implied agreement or understanding to sell it batchk subsequent

(5) The department shall promulgate rules establishing all éne at a stipulated price.
the following: (f) “Secondhand” means owned by any person, exaept

(a) Theminimum standards for the qualifications and training/holesaler retailer or secondhand article dealer or secondhand
of an individual, including aimdividual associated with anga- jewelry dealer licensed under this sectionmediately before the
nizationor institutionof higher education, who teaches basic firdtansactiorat hand.
aid or basic cardiopulmonary resuscitation to fitness center (g) “Secondhand article dealerieans any person, other than
employesunder sub(2). anauctioneerwho primarily engages in the businespofchas

(b) The minimum hours of instruction and general content 819 or selling secondhand articles, except when engaging in any
the basic first aid and basiardiopulmonary resuscitation course®f the following:
taughtto fitness center employes under s{#). 1. Any transaction at an occasional garage or yard sale, an

(c) Procedures governing the departmeapproval of indi  estatesale, a gun, knife, gem or antique show or a convention.
viduals, organizations and institutionmeeting the standards 2. Any transaction entered into by a person while engaged in

establishedinder pars(a) and(b). abusiness fowhich the person is licensed under g@por (4) or
(d) Specifications for the notice required under ¢dpinclud-  While engaged in théusiness of junk collectojunk dealer or
ing: scrapprocessor as described ir78.995 (2) (x)
1. Dimensions. 3. Any transaction while operating as a charitabimoiza-
2. Print size or type. tion or conducting a sale the proceeds of which are donated to a

craaritableorganization.

3. The location or locations where the notice must be posté . .
P 4. Any transaction between a buyer of a new article and the

onthe fltngss Fenter premises. - . person who sold the article when nethich involves any of the
(7) A violation ofsub.(2) or(4) is subject to s134.70 (15) (a) following:

This subsection or 34.70(15) (a)does not preclude a person Th fth icl
injuredas a resulof a violation of this section from pursuing any & The return of the article.

otheravailable equitable or legal relief. b. The exchange of the article for &felient, new article.
History: 1987 a. 3851995 a. 27%.9126 (19) 5. Any transaction as a purchaser of a secondhand article from
) ) acharitable gganization if the secondhand article was a gift to the
134.71 Pawnbrokers and secondhand article and jew - charitableorganization.

elry de:";ller_s. "(1) DEFINITIONS. In this section: _ 6. Any transaction assellerof a secondhand article which
(@) "Article” means any of the following articles except jewthe person bought from a charitableganization if thesecone

elry: o _ handarticle was a gift to the charitableganization.
1. Audio-visual equipment. (h) “Secondhand jewelry dealer” means @eyson, other than
2. Bicycles. an auctioneemwho engages in the business of ttlapjisactiorcon
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sisting of purchasing, selling, receivingr exchanging second (e) The name of the manager or proprietor of the business.
handjewelry, except for the following: (/) Any other information that the county or municipal clerk
1. Any transaction at an occasional garage or yard sale,raay reasonably require.
estatesale, a gun, knife, gem or antique show or a convention. (6) INVESTIGATION OF LICENSE APPLICANT. The law enforce
2. Any transaction with a licensed secondhand jewelry dealgrentagency of the county or municipalighall investigate each
3. Any transaction entered into by a person while engaged@pplicant for a pawnbroke, secondhand article deakeor see
abusiness of smeltingefining, assaying or manufacturing pre °hdhandewelry dealé's license to determine whether the appli

ciousmetals, gems or valuable articles if the person hastag canthas been convicted within the preceding 10 years of a felony
operationopen to the public. or within the preceding 5 years of a misdemeastatutoryviola-

tion punishableby forfeiture or county or municipal ordinance
jolation described under sufb) (c) and, if so, the nature and date
f the ofense and the penalty assessed. The law enforcement

4. Any transaction betweembuyer of new jewelry and the
personwho sold the jewelry when new which involves any of th

following: . agencyshall furnish the information derived from that investiga
a. The return of the Jewglry . . tion in writing to the clerk of the municipality or county
b. The exchange of the jewelry forfdifent, new jewelry (7) LiceEnsEIssUANCE. (a) The governing body of the county

5. Any transaction as a purchaser of secondhand jefeiry  or municipality shall grant the license if all of the following apply:
a charitableorganization if the secondhand jewelry was a giftto 1. The applicant, including an individual, a partaemember
the charitable oganization. of a limited liability company oan oficer, director or agent of any

6. Any transaction as a sellef secondhand jewelry which thecorporateapplicant, has not been convicted within the preceding
personbought from a charitable ganization if the secondhand10 years of a felony or within the preceding 5 yeafra misde
jewelry was a gift to the charitableganization. meanor statutory violation punishable by forfeiture or county or

(2) L ICENSE FOR PAWNBROKER. NO person may Operate as dnunicipa_lordinance violation in which the Cil’_CUmStanCES of the
pawnbrokemunless the person first obtains a pawnbrekérense fglony, mlsdemeanpr or otherfehse substantlally relate to the
underthis section. A license issued to a pawnbroker by the gotircumstancesf being a pawnbrokesecondhand jewelry degler
erningbody of a municipality authorizes the licensee to opamtesecondhandrticle dealer or secondhand article dealer mall or flea
a pawnbroker in that municipality marketowner _ )

(3) LICENSEFORSECONDHANDARTICLE DEALER. (a) Exceptas 2. With respect to an applicant for a pawnbrokéicense, the
providedin par (b), no person may operate as a secondhand artigiePlicantprovides to the governing body a bondb60, with not
dealerunless the person first obtains a secondhand article 'dealt§ssthan 2 sureties, for the observation of all municipal ordinances
licenseunder this section. A license issued to a secondhand arti€l&tingto pawnbrokers.
dealerauthorizes the licensee ¢perate as a secondhand article (b) No license issued under this subsection may be transferred.
dealeranywhere in the state. (c) 1. Each license for a pawnbrakeecondhand articldealer

(b) A person who operates as a secondhand article dealer @flgecondhand jewelgealer is valid from January 1 until the-fol
on premises or land owned by a person having a secondh#mting December 31.
dealermall or flea market license under s(®) need not obtain 2. Each license for a secondhand article dealer mall or flea
a secondhand article dedleticense. marketis valid for 2 years, from May 1 of an odd—-numbered year

(4) LICENSE FOR SECONDHAND JEWELRY DEALER. No person until April 30 of the next odd-numbered year
may operate as a secondhand jewelry dealer unless the person fir¢8) PAWNBROKER AND DEALER REQUIREMENTS. (&) Identifica-
obtainsa secondhand jewelry dedkelicense under thisection. tion. No pawnbrokersecondhand article dealer or secondhand
A license issuedio a secondhand jewelry dealer authorizes thiewelry dealer may engage in a transaction of purchase, receipt or
licenseeto operateas a secondhand jewelry dealer anywhere @xchangeof any secondhand article secondhand jewelry from
the state. a customemvithout first securing adequate identification from the

(5) LICENSE APPLICATION. A person wishing to operate as gUstomer At the time of the transaction, the pawnbrokeconé
secondhandhrticle dealer or a secondhand jewelry dealer afi@ndarticle dealer or secondhand jewelry dealer shall rethere
havea principal place of businessarmunicipality shall apply for customerto present one of the following types of identification:
alicense to the clerk of that municipalityA person wishingto 1. A county identification card.
operateas a pawnbroker in a municipalikall apply for a license 2. A state identification card.
to the clerk ofthe municipality The clerk shall furnish applica 3. A valid Wisconsin motor vehicle operatericense.
tion forms under sul{12) that shall require all of the following: 4. A valid motor vehicle operate license, containing gic-

(@) The applicang nameplace and date of birth and residenceure, issued by another state.
address. 5. A military identification card.

(b) The names and addresses of the business and of the owneg_ A valid passport.

of the business premises. 7. An alien registration card.

_(c) A statement as to whether the applicant has beevicted 8. A senior citizers identification card containing a pheto
within the preceding 10 years ofelony or within the preceding graph.

5 years of a misdemeanatatutory violation punishable tigr-
feiture or county or municipabrdinance violation in which the
circumstance®f the felony misdemeanor oother ofense sub
stantiallyrelate tothe circumstances of the licensed activity an
if s0, the nature and date of thdenfse and theenaltyassessed.

9. Any identification document issued by a state or federal
governmentwhether or not containing a picturethe pawnbre
er, secondhand article dealer or secondhand jewelry dealer
btainsa clear imprint of the customsrright index finger
(d) Whether thepplicant is a natural person, corporation; li (b) Transactions with minors1. Exceptas provided in subd.
ited Iiabilit mpany or partnershio. and- ' "1M o pawnbrokersecondhand article dealer or secondhane jew
lted iability company or partn€rship, and. ) elry dealer may engage in a transaction of purchase, receipt or
1. If the applicant is a corporation, the state where ineorpgxchangeof any secondhand article secondhand jewelry from
ratedand the names and addresses of &iters and directors. any minor.

2. If the applicants a partnership, the names and addresses 2. A pawnbrokersecondhand articléealer or secondhand

of all partners. jewelry dealer may engage in a transaction described under subd.
2L. If the applicant is a limited liability compartyhe names 1. if the minor is accompanied by his or her parent or guardian at
andaddresses of all members. thetime of the transaction or if the minor provides the pawnbro
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ker, secondhand article dealer or secondhand jewelry degler a. A coin of the United States, any gold or silver coin or gold
the parents or guardiarg written consent to engage in the particwor silver bullion.
lar transaction. S b. A secondhand article or secondhand jewelry consigned to

(c) Records.1. Except as provided in sulltl, for each trans  a pawnbrokersecondhand article dealer or secondhand jewelry
action of purchase, receipt or exchange of any secondhand artiglgler.
or secondhand jewelry from a customaipawnbrokersecond (e) Re ;

. i ) port to law enfaement agencyWithin 24 hours after

handarticle dealer or secondhand jewelry dealer shall reduére - -hasingpr receiving a secondhand article or secondhand jew
customerto complete and sign, in ink, the appropriate form pr, ‘5 hawnbrokersecondhand article dealer or secondfjewel

\rﬂd?lja?ggc?rrcshua?rglgé '_\ll_ﬁeen;ryggrzﬁg:(%;%Ln;nrggt%?eeég;%drelry dealer shall make available, for inspection by a law enforce
utl ged. pawi ! mentofficer, the original form completed under p@) 1.or the

or secondhand jewelry dealer shall retain original and a dupli . . : ; .
inventory under par(c) 2, whichever is appropriate. Notwith
cateof each form for not less than one year after the datieeof standings. 19.35 (1) a law enforcemenagency receiving the

transactiorexcept as provided in pge), and during that period > . ; - . .
shallmake the duplicate available to any law enforceméditieof orlgln_al form or inventory or a declaration of ownership may dis
closeit only to another law enforcement agency

for inspection at any reasonable time. ) o

2. For every secondhand article purchased, received orf) Exception for customeeturn or exchangeNothing in this
exchangedy a secondhand article dedfiem a customer éthe subsectiorapplies to theeturn or exchange, from a customer to
secondhandrticle deales premises or consigned to the seeond S€condhand article dealer or secondhand jevdelayer of any
hand article dealer for sale on theecondhand article deater Secondhandarticle or secondhand jewelry purchased from the
premisesthe secondhanatticle dealer shall keep a written inven S€condhandrticle dealer or secondhand jewelry dealer
tory. In this inventory the secondhand article dealer shall record(9) SECONDHAND ARTICLE DEALER MALL OR FLEA MARKET. (&)
the name and address of each custortiner date, time and place The owner of any premises or land upon which 2 or more persons
of the transaction and a detailed description of the astibieh operateas secondhand article dealers may obtaea@ndhand
is the subject of the transaction. The customer shall sign his or &eicle dealer mall or fleanarket license for the premises or land
nameon a declaration of ownership of the secondhand arti¢fethe following conditions are met:
identified in the inventory and shall state ttt or she owns the y  gach secondhand article dealer occupies a separate sales
secondhanaurticle. The secondhand article dealer shall retain gi-ationand identifies himself drerself to the public as a separate
original and a duplicate of ea@ntry and declaration of OWRer gacondhandrticle dealer
shiprelating to the purchase, receftexchange of any secend
handarticle for not less than one year after the date of the tFanth%

; : : ; dunder one name and at one address, and is under the control
tion except as provided in , and shall make duplicates of th h ' ;
inventorypand %eclarationzé?f ownership availalaieany law of the secondhand article dealer mall or figarket license holder

enforcemenbfficer for inspection at any reasonable time. 4. Eachsecondhand article dealer delivers to the secondhand

(d) Holding period. 1. Except as provided in sutad, any see artic_le dealer mall or fleanarket license hold_eat the close of
ondhandarticle or secondhand jewelry purchasedeceived by bus!nessm eaclday th.at the secondhand _artlcle dealer.conducts
apawnbroker Sha” be kept on the pawnbrwpremises or other bus”‘]essa I‘eCOI‘d Of hIS or her Sales that InC|uﬂES|OcatI0n at
placefor safekeeping for not less than 30 days after the date-of pyhich each sale was made. _
chaseor receipt, unless the person knovv_n by the pawnbrokt_er to(b) The secondhand article dealer license holder andseach
bethelawful owner of the secondhand article or secondhand jeandhandarticle dealer operating updine premises or land shall
elry recovers it. comply with sub(8).

2. Except as provided in sulid, any secondhand article pur  (10) LICENSEREVOCATION. A governing body o& county or
chasedr received by a secondhand article dealer shall beokeptmunicipality may revoke any license issued by it under this sec
the secondhand article deallgipremises or other place for safetion for fraud, misrepresentation or false statement contained in
keeplntgfor not less than 10 days after the date of purchasethg application for a license or for any violationthfs section or
receipt. 5.943.34 948.620r 948.63

SH Exgtfpt as_pr%viged in SUb%ha“é/ _secolndhdanoll jewﬁl?l/b (11) Fees. The license fees under this section are:
purchasedr received by a secondhand jewelry dealer shall be :
kepton the secondhand jewelry de&egpremises or other place () For a pawnbrokes Ilcehse, $21Q'
for safekeeping for not less than 15 days after the date of purchas@) For a secondhand grtlcle deéﬂdn?ense, $§7-50-
or receipt. (c) For a secondhand jewelry de&dicense, $30.

4. During the period set forth in suld, 2. or 3. the second (d) For a secondhand article dealer mafles market license,
hand art(ijcle or set;:ontljharéld_ jewelry shaél_ilhbe heldb siparate aBiB5.
apartandmay not be altered in any mannéihe pawnbrokesee (12) APPLICATIONS AND FORMS. The department of agricul
ondhandarticle dealer or secondhand jewelry dealer gfeatit tyre, trade and consumer protection shall develop applications and
anylavghenf;?écerrendt Giter Eﬁ_msr)e_ch mWetﬁ_ngzdhhand aglcle Obther forms required under subgs) (intro.) and (8) (c). The
secondhangewelry during this perioa.yithin 24 Nours aner a gepartment shall print a digient number of applications and
written request of a law enforcemenfficer during this period, a formsto provide to counties and municipalities for distribution to

pawnbroker,secondhandarticle dealer or secondhand jewelry,,\ynprokerssecondhandrticle dealers and secondhand jewelry
dealershallmake available for inspection any secondhand articlg.5jersat no cost.

or secondhand jewelry which is kepf ¢fie premises for safe - )
keeping. Any law enforcement &iter who hageason to believe _(13) PENALTY. () Upon conviction for a first fefse under
any secondhand article or secondhand jewelry was not sold!3is Section, a person shall forfeit not less than $50 nor thare
exchangedy the lawful owner may direct a pawnbrglscond '
handarticle dealer or secondhand jewelry dealer to hold that sec (b) Uponconviction for a 2nd or subsequerfeoise under this
ondhand article or secondhand jewelry for a reasonable lengttse¢tion,a person shall forfeinot less than $500 nor more than
time which the law enforcementfafer considers necessary t0$2,000.
identify it. (14) ORDINANCE. A county or municipality may enact an ordi

5. Subdivisiondl. to4. do not apply to any of the following: nancegoverning pawnbrokers, secondhand article dealers or sec

2. The secondhand article dealer nualflea market is oper
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ondhandewelry dealers if thabrdinance is at least as stringentas 1. A price at which theolicitor or sponsor can demonstrate

this section. thata substantial number of the prizes have been solgbysan
History: 1989 a. 2571991 a. 2691993 a. 102112, 246 1995 a. 27 otherthan the solicitor or sponsar the trade area in which the
o _ o prize notice is given.
134.72  Prohibition of certain unsolicited messages by 2. If thesolicitor or sponsor is unable to satisfy sulbd.no
telephone or facsimile machine. (1) DErINITIONS. Inthis  morethan 1.5 times thamount the solicitor or sponsor paid for
section: the prize_

_ (a) "Facsimilemachine” means a machine that transmits cop (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents
ies of documents by means of a telephone line, telegraph liggan individual that the individudlas been selected or may be eli
microwave,satellite cellular radio, fiber optics, coaxial cable orgiple to receive a prize, the solicitor may not request, and the solic
any other transmission facility or any switching device. itor or sponsomay not accept, a payment from the individual in

(b) “Facsimile solicitation” means the unsolicited transmisany form before the individual receives a written prize notice that
sion of a document by facsimile machine for the purpose otontainsall of the information required under suB) (a) pre
encouraging person to purchase propegyods or services.  sentedn the manner required under s@®). (b)to (f).

(c) “Telephone solicitation” means the unsolicited initiatthn ~ (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (a)
atelephone conversatidar the purpose of encouraging a persoA written prize notice shall contain all tife following informa

to purchase propertgoods or services. tion presented in the manner required under ghjgo (f):
(2) ProHiBITIONS. () Prerecoded telephone solicitatiorNo 1. The name and address of the solicitor and sponsor
personmay use an electronically prerecorded messadelén 2. The verifiable retail value afach prize the individual has

phonesolicitation without the consent of the person called.  peenselected or may be eligible to receive.

(b) Facsimile solicitation.1. A person may not make a facsim 3. If the notice lists more than one prize that the individual has
ile solicitation without the consent of the person solicited unleseen selected or may be eligible to receive, a statement of the odds
all of the following apply: theindividual has of receiving each prize.

a. The document transmitteg facsimile machine does not 4. Any requirement or invitation for the individual to view
exceedone page in length and is received by the person solicitegaror attend a sales presentation in order to claim a prize, the

after9 p.m. and before 6 a.m. approximatelength of the sales presentation andescription of
b. The person making the facsimile solicitation has had-a ptbe property or service that is the subjecttaf sales presentation.
vious business relationship with the person solicited. 5. Any requirement that the individual pay shipping or-han

2. Notwithstanding subd.., a person may not make a facsimdling fees or any other ctges to obtain or use a prize.
ile solicitation to gperson who has notified the facsimile solicitor 6. If receipt of the prize is subject to a restriction, a statement
in writing or by facsimile transmission that the person does nihiata restriction applies, a descriptiontioé restriction and a state
wantto receive facsimile solicitation. mentcontaining the location in the notice where the restriction is
(3) TERRITORIAL APPLICATION. (@) Intrastate. This section described.
appliesto any intrastate telephone solicitation or intrastate facsim 7. Any limitations on eligibility
ile solicitation. (b) 1. The verifiable retail value and tstatement of odds
(b) Interstate. This section applies to any interstate telephorfequiredin a written prize notice under péa) 2.and3. shall be
solicitation,or interstate facsimile solicitation, received by a pestatedin immediate proximity to each listing of the prize in each

sonin this state. placetheprize appears on the written prize notice and shall be in
(4) PENALTY. A person who violates this section nfayfeit —thesame size and boldness of type as the prize.
up to $500. 2. The statement of odds shall include, for each prize, the total
History: 1977 c. 3011989 a. 3361995 a. 351 numberof prizes to be given away and the total number of written
prize notices to be delivered. The number of prizes and written
134.74 Prize notices. (1) DeriniTions. In this section: prize notices shall be stated in Arabic numerals. The stateshent
(@) “Prize” means a gift, award or other itemn service of oddsshall be in the following form: *.... (number of prizes) out
value. of.... written prize notices”.
(b) 1. “Prize notice” means a notice given to an individual in 3: The verjfiable retail value shall be in the following form:
this state that satisfies all of the following: “verifiable retail value: $....". o
a. Is or contains a representation thatititividual has been  (¢) If anindividual is required to pay shipping or handliees
selectecbr may be eligible to receive a prize. or any other charesto obtain or use a prize, the following state

5nentshal| appear in immediate proximity to each listing of the
jzein each place the prize appears in the written prize notice and
allbe in not less than 10-point boldface type: “YOU MUST
AY $.... IN ORDER © RECEIVE OR USE THIS ITEM.”

b. Conditions receipt of a prize on a payment from the indivi
ual or requires or invites the individual to make a contact to lea?
how to receive the prize or to obtain other information related

the notice.
“pyp P : N (d) The information required in a written prize notice under
2. Prlzg notlpe does not include any c.)f th? following: par.(a) 4.shall be on the first page of the written prize notice in
a. A notice given at the request of the individual. not less than 10—point boldface type. The information required
b. A notice informing the individual thdte or she has beenunderpar (a) 6.and7. shall be in not lesthan 10—point boldface
awardeda prize as gsult of his or her actual prior entry in a gameype.

drawing, sweepstakes or other contest, if the individual is awardedg) |f a written prize notice is given by a solicitan behalf of

the prize stated in the notice. _ ~ asponsarthe name of the sponsor shall be more prominently
~_c. Anotice given in the form of an—pack chance promotion conspicuouslydisplayed than the name of the promoter
if it meets the requirements 0f1£10.16 (2) () A solicitor or sponsor may not do any of the following:

(c) “Solicitor” means a person who represents to an individual 1. place on an envelope containing a written prize notice any
thatthe individual has been selected or may be eligible to rece@resentatiomat the person to whom tieavelope is addressed

aprze. hasbeen selected or may be eligible to receive a prize.
(d) “Sponsor” means a person on whose behalf a solicitor gives 2. Deliver a written prize notice that contains language, or is
aprize notice. designedin a mannerthat would lead a reasonable person to
(e) “Verifiable retail value” of a prize means: believethat it originates from a government agermyblic utility,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1989/257
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/134.72(2)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1977/301
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1995/351
https://docs.legis.wisconsin.gov/document/statutes/1995/100.16(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(1)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/1995/134.74(3)(a)7.

134.74 MISCELLANEOUS TRADE REGULATIONS Updated 95-96Wis. Stats. Database 20

insurancecompanyconsumer reporting agenaebt collectoor 134.77 Beverage container regulation. (1) DEFINITIONS.
law firm unless the writterprize notice originates from thatIn this section:
source. (a) “Beverage” means any alcohol beverage, as defined in s.
3. Represent directlpr by implication that the number of 125.02(1), malt beverage, tea, bottled drinking wasesdefined
individualseligible for the prize is limitedr that an individual has unders.97.34 (1) (a)soda water beverage, as defined under s.
beenselected to receive a particular prirdess the representa 97.34(1) (b) or fruit or vegetable juice or drink which is intended
tion is true. for human consumption.
(4) SaLEs PRESENTATIONS. If a prize notice requires or invites  (b) “Beverage container” means an individual, separate,
anindividual to view hear or attend a sales presentatiooriter Sealedplastic or metal container for a beverage.
to claim a prize, the sales presentation may not begin until the(2) SELF-OPENINGMETAL BEVERAGE CONTAINERS. (a) No per

solicitor does all of the following: sonmay sell or der for sale at retail in this state any metal bever
(@) Informs the individual of the prizéf, any, that has been agecontainer so designed and constructed that it is opened by
awardedo the individual. detachinga metal ring or tab.

(b) If the individual hadeen awarded a prize, delivers to the (P) Paragrapifa) does not prohibit the sale of a beverage con

individual the prize or the iterselected by the individual undertainerwhich: _ _ _ _
sub.(5) if the prize is not available. 1. Is sealed with laminated tape, foil or other soft mat#vél

(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZENOT AvalLABLE. 1S détachable. o _
(a) A solicitor who represents an individual in a written prize 2. Contains milk-based, soy-based or similar products which
notice that the individual has been awarded a prize shall provigguireheat and pressure in the canning process.
the prize to the individual unless the prize is not availati¢he (3) PrasTic conNECTORS. No person may sell or fefr for sale
prize is not available, the solicitor shall provide the individuaht retail in this state any beverage container if the beverage con
with any one of the following items selected by the individual:taineris connected tanother beverage container by means of a

1. Any other prize listed in the written prizetice that is deviceconstructed of a material which does not decompose by
availableand that is of equal or greater value. photodegradatioror biodegradation within a reasonable time
2. The verifiable retail value of the prize in the form of Casﬁi,fterexposure to weather elemen.ts.
(4) PeNALTY. Any person who violates suR) or(3) shall for

amoney order or a certified check. feit not more than $500 for each violation. Each day of violation
3. A voucher certificate or other evidence of obligation stat, it tesa separate tense.

ing that the prize will be shipped to the individual witBihdays History: 1987 a. 108
atno cost to the individual.

(b) If a voucher certificate or other evidence of obligation134.80 Home heating fuel dealers. ~ Any dealer sellinduel
deliveredunderpar (a) 3.is not honored within 30 days, the salici of any kind for the purpose of heating a private residence shall
tor shall deliver to the individual the verifiable retedlue of the notify each private residential customer whaseount is subject
prizein the form of cash, a money order or a certified check. THedisconnection of the existence of fluel assistance programs

sponsorshall make the payment to the individual if the solicitoprovidedby the department of administration undet&385
fails to do so. History: 1977 c. 4181981 c. 201995 a. 27%.9126 (19) 1995 a. 417

(6) CompLIANCE WITH OTHER LAWS. Nothing in this section 13481 \water heater thermostat settings.  No person who
shallbe construed to permit an activity prohibitedst§45.02 (3)  manufactureswater heaters may sell any new water heater
(7) PenaTIES. (@) Whoever violates this section may beesignedfor use in a dwelling unit, as defined in1€91.61(1),
requiredto forfeit not less tha$i100 nor more than $5,000 for eactunlessthat person does all of the following:
violation. (1) Setsthe thermostat of the water heater at no higher than
(b) Whoever intentionally violates this section may be fineti25 degrees Fahrenheit or at the minimum setting of that water
not morethan $10,000 or imprisoned for not more than 2 years logaterif the minimum setting is higher than 125 degrieakren
both. A person intentionally violates this section if the violatiomeit.
occursafter the department of agriculture, trade and consumer(2) Attaches a plainly visible notide the water heater warn
protectionor a district attorney has notified the person by certifigielg that any thermostat setting above 125 degrees Fahremheit
mail that the person is in violation of this section. causesevere burns and consume g@yeunnecessarily
(8) EnFORCEMENT. The department of agriculture, trade and History: 1987 a. 102
consumerprotection shall investigate violatiowas$ this section. . . .
The department of agriculture, trade azmhsumer protection or 134'83“ Mall:order sales regulated. (1) In this section:
any district attorney may on behalf of the state: (2) “Buyer” means an individual who:
(a) Bring an action fotemporary or permanent injunctive or 1+ 1S @ resident of this state; and
otherrelief in any court of competent jurisdiction for any violation 2. While located in this state, receives a solicitation and orders
of this section.  The court maypon entryof final judgment, goodsfrom a seller for personal, family or household purposes.
awardrestitutionwhen appropriate to any personfstifig loss (b) “Delivery period” means the time period clearly disclosed
becausef a violation of this section if proof of such loss is-sukto the buyer in the solicitation for a mail order within which the
mitted to the satisfaction of the court. orderedgoods are to be shipped drthere is no such disclosure,
(b) Bring an actiofin any court of competent jurisdiction for 30 days after the date of payment for the ordered goods.
the penalties authorized under s(b). (c) “Extended delivery period” means the extended period

(9) PRIVATE ACTION. In addition toany other remedies, a per uthorizedunder sub(3). _
sonsufering pecuniary loss because of a violation by another per (d) “Mail order” means an order of goods by a buyer which the
sonof this section may bringn action in any court of competentsellersolicits and receives payment for without dage—to—face

jurisdiction and shall recover all of the following: contactbetween the buyer and the seller
(@) The greater of $500 or twitiee amount of the pecuniary  (€) “Payment” means:
loss. 1. Receipt by the seller of full grartial payment in the form
(b) Costs and reasonable attorney fees, notwithstanding®scash, check, money order or the like for a mail order; or
814.04 2. In a credit sale, the receipt by the seller of the information
History: 1991 a. 269315 1995 a. 27 andauthorization necessary to process the credit sale.
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() “Seller” means a person who engages in mail-adici- amountof not less than $100 nor more than $1,000 for each-viola
tations, and includes representativesnployes or agents of ation.

seller,however designated by the seller (6) Thedepartment of agriculture, trade and consupnetec
(g9) “Shipped” and “shipping” mean: tion shall investigate violations of and enforce this section.
1. Delivery to the buyer or the buygidesignee, (7) In addition to any other remedies provided by, lamy per
2. Delivery to a 3rd partgarrier for delivery to the buyer or son sufering a pecuniary loss because of a violation ofgbigion
the buyers designee; or may bring a civil action in any circuit court to recover twice the

3. Delivery to a place clearly disclosed in the solicitatioAmountof the pecuniary loss, together with costs and disburse
alongwith notice to the buyer or the buiedesignee of the arrival ments,including reasonable attorney fees, and for equitable relief
of the goods. asdetermined by the court.

(2) It is unlawful for a mail-order sellevho receives payment  (8) Any waiver bya buyer of the rights provided by this sec
from abuyer to permit the delivery period or extended delivefjon is void.
period,if any to elapse without complying with one of the follow History: 1979 c. 621995 a. 27
ing:

g(a) Shipping the ordered goods. 134.85 Motor fuel dealerships. (1) DEFINITIONS. As used

(b) Mailing a full refund to the buyer and nullifying any finan in this fectlon:” . .
cial obligation incurred by the buyer for any ordered goods not (8) “Dealer” has the meaning given undet35.02 (2)
shippedduring the delivery period or extended delivery period, if (b) “Dealership” has the meaning given unde¥35.02 (3)
any. The refund and nullification shall be made withireason (c) “Designated family member” means the spouse or child
abletime after the seller becomes aware that the goods cannoglpgotor fuel dealer who has been designated in the most recent
shippedwithin the delivery period or extended delivery period, ifnotorfuel dealership agreement with the motor fuel grantor as the
any, but not later than the end tife delivery period or extendedsuccessoto ownership of the motor fuel dealership and who
delivery period, if any eitherinherits ownership of the motor fuel dealership by will or

(c) Mailing the buyer notice as provided by sui83.and(4) intestatesuccession or who, in the case of ldgal incapacity of
duringthe delivery period and shipping theods or making a full the dealeyis appointed by a court as guardian for the motor fuel
refundto and nullifying any obligation of the buyer for goods nadlealership.
shippedwithin the extended delivery period. The seller shall (d) “Grantor” has the meaning given undet35.02 (5)

promptly make a full refund to and nullify any financial obligation
of the buyer for goods not shipped if the seller receives a writt n(2) SURVIVORSHIP PROVISIONS REQUIRED. Every moar fuel

7 : ; ealershipagreemenentered into, renewed or extended on or
giﬂg%"atmrrequesr from the buyer duringe extended delivery ¢ nhecember 1, 1987, shall contain all of the following provi

. . . . . sions:
(3) If the seller mails a notice which complies wstib.(4) to Anv desi d famil b dtoth
the buyerduring the delivery period the delivery period may be, (&) Any designated family member may succeed to the ewner

extendedo: ship of the motor fuel dealership if all of the followiegnditions
(&) The date specifiedy the seller in the notice but not Iateraremet' ) . .
than30 days after the expiration of the delivery period; or 1. The designated family member gives the motor fuel grantor

(b) A later date authorized by the buyer in a written statemem%tten notice of theintention to succeed to ownership of the

receivedby the seller within 30 dayafter the expiration of the
delivery period and prior to cancellation under s(#).

(4) Thenotice required by sulid) shall clearly an@¢onspicu
ouslyinform the buyer:

(a) Of the specific date bwhich the goods will be shipped or
thatthe shipping date is unknown.

(b) That if the sellerprior to shipping the goods, receives B - .
written statemenfrom the buyer requesting cancellation of th e;rntsand conditions of the existing motor fuel dealersigree
mail order the mail ordewill be canceled and the seller will ’ . .
promptly make a full refund to and nullify any financial obligation 4. There does not exist good cause undex(ipjfor refusing
of the buyer for goods not shipped. to honor the succession. . o

(c) That if the goods are not shipped by the date specified in(P) Good cause exists for refusing to honor a succession if a
the noticethe mail order will be canceled and the seller will mak@esignatedfamily member does not meet existingasonable
afull refund to and nullifyany financial obligation of the buyer for standardsof the motor fuel grantor The motor fuel grants
goodsnot shipped. existingreasonablstandards may include requirements directly

(d) That the delivery period may not be extended beyond ?atedto apersons management and technical skills, training and

torfuel dealership withi80 days after the motor fuel deader
deathor legal incapacity

2. Upon request of the motor fuel granttire designated
family member provides personal and financial informatiaa
sonablynecessary to determine under. fa@rwhether the succes
sionshould be honored.

3. The designated family member agreeBabound by all

daysunless, within 30 days after the expiration of the deliveR} sinessexperience, credit \{v_orthiness and other requirements
periodand prior to the cancellation of the mail order under sugirectly related to a persanability to operate the motor fudkat
(2), the seller receives written authorization from the buy&ship.

extendingthe delivery period to a specific later date. _ (p) If a motor fuel grantor believes in good faith_, afeguest
(5) Thedepartment of agriculture, trade and consumnetec  Ing information under pafa) 2, thatgood cause exists for refus
tion or any district attorney may on behalf of the state: ing to honor succession of the mofael dealership by a desig

(a) Bring an action for temporary or permanent injunctive g2tedfamily memberthe motor fuel grantor mawithin 90 days
otherrelief in any circuit court for any violation of this section&fter receipt of the information, give notice complying wtar

The court mayin its discretion, make any orderjudgment nec  (d) to the designated family member

essaryto restore to any person any pecuniary losfesed  (d) The notice under pafc) shall be in writing and shall
because)f a violation 'ofthis section, if proof of the loss is sub includeall of the following:
mittedto the satisfaction of the court. 1. A statement of thmotor fuel grantds refusal to honor stic

(b) Bring an action in any circuit court for the recovenaof cessiorand of the specific grounds constituting good cause for the
civil forfeiture against any person whimlates this section in an refusal.
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2. A statement of the motor fuel grariomtent to terminate 134.87 Repair, replacement and refund under new
the existing motor fuel dealership agreement with the designatedtorized wheelchair warranties. (1) In this section:
family member on a date not sooner than 90 days after the date thgy) “Collateral costs” means expenses incurred by a consumer
noticels given. in connection with the repair of a nonconformitycluding the
(e) Except as provided in p&f), if the notice under pafc) is costsof obtaining an alternative wheelchair or othessistive
not given within the time period specified in pér), the motor devicefor mobility.
fuel grantor may not terminate the existing motor fuel dealership () “Consumer” means any of the following:
agreement with the designated family member under this section 1. The purchaser of a motorized wheelchiathe motorized

and may only terminate the existing motor fuel dealeragrpe wheelchaiwaspurchased from a motorized wheelchair dealer or
mentas otherwise permitted by law
() Notwithstanding pareb) to (d) and ss135.03and135.04 manufacturefor purposes other than resale.
the motor fuel grantor may terminate the existing motor deeit 2. A person to whom the motorized wheelchair is transferred
for purposes other than resale, if the transfer occurs before the

ershipagreement with the designated family membenithe 12 ation of licabl h ized
monthsfollowing receipt of thenotice under pata) 1, the vot  €XPirationof an express warranty applicable to the motorize
’ jvheelchair.

ume of motor fuel sold byhe motor fuel dealership is less tha
90%of the average annual volume of motor fuel sold by the motor 3. A person who may enforce the warranty

fuel dealership in the 3 years preceding receipt of the notice under4. A person who leases a motorized wheeldnaim a motor

par. (a) 1, and the motor fuel grantasithin 15monthsfollowing  ized wheelchair lessor under a written lease.

receipt of the notice under p@) 1, gives notice in writing to the  (¢) “Demonstrator” means a motorized wheelchair used pri
designatedamily member which includes all of the following: marily for the purpose of demonstration to the public.

1. A statement of the motor fuel grariomtent to terminate () “Early termination cost” means any expense or obligation
the existing motor fuel dealership agreement with the designaigfta motorized wheelchair lessor incurs as a result of both the ter
family member on a date not sooner than 90 days after the datesfifationof a written lease before the termination date set forth in
noticeis given. thatlease and the return of a motorized wheelchair to a manufac

2. A statement of the specific reasons for termination.  turerunder sub(3) (b) 3. “Early termination cost” includes a pen

(3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart alty for prepayment under a finance arrangement.
ment of agriculture, trade and consumer protection on behalf of(e) “Early termination savings” means any expense or obliga
the state or any person who claims injury as a result of a violatigen that a motorized wheelchair lessor avoids as a result of both
of sub.(2) may bring an action for temporary or permanent injunghe termination of a written lease before the termination date set
tive relief in any circuit court. lis no defense to an action undeforth in that lease and the return of a motorized wheelchair to a
this paragraph that an adequate remedy exists at law manufactureunder sub(3) (b) 3. “Early termination savings”

(b) In any proceeding to determine whether good cause exisitdudesan interest chge that the motorized wheelchair lessor
undersub.(2) (b), a motor fuel grantor has theirden of proving would have paid to finance the motorized wheelcloairif the
thatthe designated family member does not meet the motor foebtorized wheelchair lessodoes not finance the motorized
grantor’sexisting, reasonable standards. wheelchairthe diferencebetween the total amount for which the

(4) HoursorBusINESS. (@) No motor fuel grantor may requireleaseobligates the consumer during the period of the lezse
amotor vehicle fuel dealewho has a dealership with the motofemainingafter the earlyermination and the present value of that
fuel grantor on May 17, 1988, to keep his or her business opendgrountat the date of the early termination.
morethan 16 hours per day (f) “Manufacturer” means a persamho manufactures or

(b) Paragraplta) applies to a motor fuel dealer after he or sha@ssemblesmotorized wheelchairs and agents of tharson,
renewsor extends a motor fuel dealership agreement with a motogluding an importer a distributor factory branch, distributor

fuel grantor on or after May 17, 1988. branch and any warrantors of the manufactisemotorized
(5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (@) In this wheelchairsput does not include a motorized wheelchigialer
subsection: (g9) “Motorized wheelchair” means any motor-driven wheel

1. “Motor vehicle” has the meaning given in30.01(35).  chair, including a demonstratothat aconsumer purchases or

2. "“Pump” means a device useddispense motor fuel for sale acceptstransfgr of in this sta_te. o
at retail. (h) “Motorized wheelchaidealer” means a person who is in

(b) A motor fuel dealer shall have an employe dispense molBf Pusiness of selling motorized wheelchairs.
fuel into a motor vehicle from a full-service pump at the same (i) “Motorized wheelchair lessor” means a person who leases
price as the motor fuel dealer chhasthe general public for the @ motorized wheelchair to a consumer whoholds the lesse
samegrade of motor fuel dispensed from a self-service pump/ights, under a written lease.
all of the following apply: (/) “Nonconformity” means a condition or defect that substan

1. The motor vehicle displays special registration platdiglly impairs the use, value or safety of a motorized whee|chair
issuedunder s341.14 (1)(1a), (1m), (1g) or (1r) (a)or a special andthat is covered by an express warranty applidattiee motor
identificationcard issued under343.51or is a motor vehicle reg ized wheelchair or to a component of the motorizéteelchai
isteredin another jurisdiction and displays a registration plat®utdoes not include a condition or defect that is the result of abuse,
card or emblem issued bthe other jurisdiction that designategieglector unauthorized modification or alteration of thetor
thatthe vehicle is used by a physically disabled person. izedwheelchair by a consumer

2. The driver of the motorehicle asks for the same price as (k) “Reasonable attempt to repair” means any of the following
chargedor motor fuel dispensed from a self-service pump. occurringwithin the term of an express warranty applicable to a

3. The motor fuel dealer sells motor fuel at retail from botAeW motorized wheelchair or within one year after first delivery
full-serviceand self-service pumps. of the motorized wheelchair to a consupweichever is sooner:

(c) An employe of a motor fuel dealer who dispenses motor 1. The same nonconformity with the warranty is subject to
fuel under par(b) need not provide any other services that are n@pairby the manufacturemotorized wheelchair lessor or any of

providedto a customer who uses a self-service pump. the manufacturés authorized motorized wheelchair dealats
(d) A motor fuel dealer that violates pé) may be required |2st4 times and the nonconformity continues.
to forfeit not more than $100 for each violation. 2. The motorized wheelchair is out of service for an aggregate
History: 1987 a. 95399, 1989 a. 311995 a. 27 of at least 30 days because of warranty nonconformities.
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(2) A manufacturer who sellsraotorized wheelchair to a con endorsementsnecessary to transfer real possessionthe
sumer,either directly or through a motorized wheelchair dealamanufacturer.
shallfurnishthe consumer with an express warranty for the motor (d) 1. To receive a refund due under pé@) 3, a consumer
izedwheelchair The duration of the express warranty shall be nglescribecunder sub(1) (b) 4. shall ofer to return the motorized
lessthan one year after first delivery of the motorized wheelchaiheelchairhaving the nonconformityo its manufacturer No
to the consumerlf a manufacturer fails to furnish an express-waraterthan 30 days after thatfef, the manufacturer shall provide
ranty asrequired by this subsection, the motorized wheelchalfe refund to the consumekVhen the manufacturer provides the

shallbe covered by an express warranty as if the manufacturer bgféind, the consumer shall return to the manufacturer the motor
furnishedan express warranty to the consumer as required by #isd wheelchair having the nonconformity

subsection. 2. To receive a refundue under parb) 3, a motorized
(3) (@) If a new motorized wheelchair does not conform to amheelchairlessor shall dér to transfer possession of the metor
applicableexpressvarranty and the consumer reports the noncoixed wheelchair having the nonconformity to itsanufacturer
formity to the manufacturethe motorized wheelchair lessor oMo later than 30 days after thafef the manufacturer shall pro
any of the manufacturés authorized motorized wheelchdga!  vide the refund to the motorizegtheelchair lessor When the
ers and makes the motorized wheelchairailable for repair manufactureprovides the refund, the motorized wheelchair les
beforeoneyear after first delivery of the motorized wheelchair tgor shall provide to the manufacturer any endorsenestsssary

aconsumerthe nonconformity shall be repaired. to transfer legal possession to the manufacturer
(b) 1. If, after a reasonable attempt to reptie nonconfor 3. No person may enforce the lease against the consumer after
mity is not repaired, the manufacturer shall carry out the requitée consumer receives a refund due under(pi3.
mentunder subd2. or 3., whichever is appropriate. (e) No motorized wheelchair returned bgansumer or moter
2. Atthe direction of a consumdescribed under sufl) (b) izedwheelchair lessor in this state under. fi@r or by a consumer
1, 2. or 3., do one of the following: or motorizedwheelchair lessor in another state under a similar law

a. Accept return of the motorized wheelchair and repthee of that state, may be sold or leased again in this state unless full
motorizedwheelchair with a comparabiew motorized wheel disclosureof the reasons for return is made to any prospective
chairand refund any collateral costs. buyeror lessee.

b. Accept return of the motorizeuheelchair and refund to the ~ (4) This section does not limiights or remedies available to
consumemnd to any holder of gerfected security interest in thed consumer under any other law
consumer’smotorized wheelchaias their interest magppear (5) Any waiverby a consumer of rights under this section is
thefull purchase price plus any finance @gramount paid by the void.
consumeat the point of sale armbllateral costs, less a reasonable (6) In addition to pursuing any other remedyconsumemay
allowancefor use. Under this subd. b, a reasonable allowancepring an action to recover for any damages caused by a violation
for use may not exceed the amount obtained by multiplying thethis section. The court shall awar@onsumer who prevails in
full purchase price of the motorized wheelchair by a fraction, tsgchan action twice the amount of any pecuniary loss, together
denominator of which is 1,825 and the numerator of wisithe with costs,disbursements and reasonable attorney fees, and any
numberof days that the motorized wheelchais driven before equitablerelief that the court determines is appropriate.
the consumer first reported the nonconformity to the motorizedHistory: 1991 a. 222
wheelchairdealer

3. a. Wth respect to a consumer described in §tjp(b) 4, 134.90 _Uniform trade secrets act. (1) DErINITIONS. In
acceptreturn of the motorized wheelchaiefund to the motorized this section:
wheelchairlessor and to any holder of a perfected security interest(a) “Improper means” includes espionateft, bribery mis-
in the motorized wheelchais their interest magppearthe cur  representatiomnd breach or inducement of a breach of daty
rent value of the written lease amdfund to the consumer themaintainsecrecy
amountthat the consumer paid under the written lease plus any(h) “Readily ascertainable” information does rintlude
collateralcosts, less a reasonable allowance for use. information accessible through a license agreement or by an
b. Under this subdivision, the current valokthe written employe under a confidentiality agreement with his or her
leaseequals the total amount for which that lease obligates temployer.
consumerduring the period of the lease remaining after its early (c) “Trade secret” means information, includingoamula,
termination, plus the motorized wheelchaitealets early ter pattern,compilation, program, device, method, techniqupror
minationcosts and thealue of the motorized wheelchair at theessto which all of the following apply:
leaseexpiration date if the lease sets forth that value, #e8S 1 The information derives independent econowsdue,
motorizedwheelchair lesscs early termination savings. actualor potential, from not being generally known to, and not
¢. Under this subdivision, a reasonable allowance for use niging readily ascertainable byroper means byother persons
not exceed the amount obtainky multiplying the total amount who can obtain economic value from its disclosure or use.
for which the written lease obligates the consumer fogiaion, 2. The information is the subject offefts to maintainits
the denominator of which is 1,825 and the numerator of whichd3crecythat are reasonable under the circumstances.
the numberof days that the consumer drove the motorized wheel

chairbefore first reporting the nonconformity to tmanufacturer . X : :
" : . ; misappropriateor threaten to misappropriate a trade secret by
motorizedwheelchair lessor or motorized wheelchair dealer doing any of the following:

() To receive a comparable new motorized wheelchair or a(a) Acquiring the trade secret of another by means which the

Ei;u(gsj(iug%?%egﬂgﬁgfleg oZ't’ha(; ?gﬁﬂggiu?:?%??ﬁgogggf:d person knows or has reason to know constitute improper means.

wheelchairhaving the nonconformity to transfer possession of (P) Disclosing omusing without express or implied consent a
thatmotorizedwheelchair to that manufactureio later than 30 tradesecret of another if the person did any of the following:
daysafter that dier, the manufacturer shall provide the consumer 1. Used improper means to acquire knowledge of the trade
with the comparablenew motorized wheelchair or refund. Whergecret.

the manufacturer provides the new motorized wheelchair or 2. At the timeof disclosure or use, knew or had reason to
refund,the consumer shall return thetorized wheelchair hav know that he or she obtained knowledge tbé trade secret
ing the nonconformity to the manufacturedong with any throughany of the following means:

(2) MisapPROPRIATION. No person, including the state, may
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a. Deriving it fromor through a person who utilized improper (6) EFFECTONOTHERLAWS. (&) Except as provided in pér),

meangto acquire it. this section displaces conflictingrt law restitutionary law and
b. Acquiring it under circumstances givimige to a duty to any other law of this state providing a civémedy for misap
maintainits secrecy or limit its use. propriationof a trade secret.

c. Deriving it from or througha person who owed a duty to  (b) This section does notfaft any of the following:
the person seeking relief to maintain its secrecy or limit its use. 1. Any contractual remeglyhether or not based upon misap
d. Acquiring it by accident or mistake. propriationof a trade secret.
(3) INJUNCTIVERELIEF. () 1. A court may grant an injunction 2. Any civil remedy not based upon misappropriation of a
againsta person who violates su2). Chapte813governs any tradesecret.
temporaryor interlocutory injunction or ex parte restraining order 3. Any criminal remedywhether or not based upon misap
in an action under this section, except that no court may issue sw@priationof a trade secret.
aninjunction or restraining order unle® complainant makes (7) UniFoRMITY OF APPLICATION AND CONSTRUCTION. This see
anapplication which includes a descriptioneafch alleged trade {jon shall be applied and construed to make uniform the law relat

secretin suficient detail to inform the party to be enjoined ofing to misappropriation of trade secrets among states enacting
restrainedf the nature of the complaint against that partif @t s pstantiallyidentical laws.

courtso orders, includes written disclosure of the trade secret. Thesiory: 1985 a. 236
complainantshall serve this application upon the party to be NOTE: 1985 Ws. Act 236 which created this section, contains extensive notes
enjoinedor restrainedat the time the motion for the injunction jsdescribing this section and other sectionaffected by Act 236. See sections 14 and

madeor the restraining order is served, whichever is earlier 6°f the Act for applicability dates. . o
r general discussion of provision and its application,Ngeiteman, Inc. v

2. Except as provided in sub8., upon application to the Alexander,147 W (2d) 842, 434 NW (2d) 773 (1989).
court, the court shall terminate an injunction when a treetret Revisions to the law of trade secrets. Whitesel and SklansBB Aug. 1986.
ceases to exist. o . .
3. The courtmay continue an injunction for a reasonablg34.95 Violations against elderly or disabled persons.
periodof time to eliminate commercial advantage which the pert) DEFINITIONS. I this section: o
son whoviolated sub(2) otherwise would derive from the viela (&) “Disabled person” meanspeerson who has an impairment
tion. of a physical, mental egmotional nature that substantially limits
(b) In exceptional circumstances, an injunction granted undd/€ast one major life activity _
par.(a) may condition future use of a trade secret bypémson ~ (b) “Elderly person” means a persaiois at least 62 years
who violated sub(2) upon payment of a reasonable royalty by th&f age.
person to the owner of the trade secret for no longer than the periofc) “Major life activity” means self-care, walking, seeing,
of time for which the court may enjoin or restrain the use of thearing,speaking, breathing, learning, performing manual tasks
trade secret under pga). Exceptionakircumstances include aor being able to be gainfully employed.

materialand prejudicial change of position, prior aequiring (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is
knowledgeor reason to know of a violation of syB), that ren  imposedon a person for a violation under 134.22 134.68
ders an injunction inequitable. 134.7Q 134.71, 134.72 134.74 134.830r 134.870r ch.1360r
(c) In appropriate circumstances, the court may ordiema-  arule promulgated under these sections or that chapgeperson
tive acts to protect a trade secret. shallbesubject to a supplemental forfeiture not to exceed $10,000

(4) DamacEs. (a) Except to the extent that a material and prdpr that violation if theconduct by the defendant, for which the
udicial change of position prior to acquirikgowledge or reason fine or forfeiturewas imposed, was perpetrated against an elderly
to know of a violation of sub(2) renders a monetary recoverypersonor disabled person and if any of the factors undéi264
inequitablea court may award damages to the complainant fof2) (a), (b) or (c) is present.
violation of sub(2). A court may award damages in addition to, (3) PRIORITY FORRESTITUTION. If the court orders restitution
or in lieu of, injunctive relief under sul§3). Damages may unders.134.22 (4) (3)134.68 (7)134.70 (15)134.74 (8)134.83
include both the actual loss caused by the violation and unjy3) or 134.87 (6)for a pecuniary or monetary loss feuéd by a
enrichmentcaused by the violation that is not taken into accoupeérson, the court shall require that the restitution be Ipattie
in computing actual loss. Damages may be measured exclusiv@fendanbefore the defendapays any forfeiture imposed under
by the impositiorof liability for a reasonable royalty for a viela this section.
tion of sub.(2) if the complainant cannot by any other method of History: 1995 a. 382
measuremerjirove an amount of damages whintteeds the rea
sonableroyalty. 134.99 Parties to a violation. (1) Whoeveris concerned in

(b) If a violation of sub(2) is wilful and malicious, the court thecommission of a violation of this chaptercept s134.83 for
may award punitivelamages in an amount not exceeding twic#hich a forfeiture is imposed is a principal and may be gir
anyaward under pata). with and convicted of the violation although he or she did not

(c) If aclaim that sul{2) has been violated is made in bad faitHjireCtIy commit itand although the person who directly eom

a motion taterminatean injunction is made or resisted in bad fait{Mitt€d it has not been convicted of the violation.

or a violation of sub(2) is wilful and deliberate, the coumay _ (2) A person is concerned in the commission of the violation
awardreasonable attorney fees to the prevailing party if the person: _ o

(5) PRESERVATIONOF SECRECY. In an action under this section, (&) Directly commits the violation;
acourt shall preserve the secrecy of an alleged trade secret by redb) Aids and abets the commission of it; or
sonablemeans, which may include granting a protective order in (c) Is a partyto a conspiracy with another to commit it or
adiscovery proceeding, holding an in—camera hearing, sealing #tfiseshires or counsels or otherwise procures another te com
recordof the action and ordering any person involved in the actifit it.
notto disclose an alleged trade secret without prior court approvakistory: 1975 c. 3651979 c. 62
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