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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.055 Variable rate contracts.

138.02 Contractsnot afected. 138.056 Variable rate loans.

138.03 Judgments, how computed. 138.057 Penalties.

138.04 Legal rate. 138.058 Reverse mortgage loans.

138.041 Federal rate parity 138.06 Effect of usury and penalties.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.09 Precomputed loan law

138.051 Residential mortgage loans. 138.10 Pawnbrokers.

138.052 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shaliiee 1981, of any loan orforbearance, interest at a federal rate pre
dollar, cent and mill; and all accounts in pubtiffices, and other scribedfor federally chartered banks, credit unions and savings
public accounts, and, except as provided irB66.30to 806.44  banksrespectivelynotwithstanding any other statutes. The fed
all proceedings in courts shall be kept and had in conformity to teisl rate described in this section does not include any rate per
regulation. mitted under a federal law which refers to a rate limit established
History: 1991 a. 236 by a state law which does not apply to state—chartered banks,
creditunions or savings banks.

(2) In order to prevent discrimination against state—chartered
financialinstitutions with respect to interest rates, state—chartered
banks,credit unions, savings and loan associationssavihgs
rbanksmay take, receive, reseraad chage on any loan or fer
bearancenade on or after November 1, 1981 and before Nevem
ber1, 1984, omfter October 31, 1987, and on any renewal, refi
nancing,extension or modification made onaifter November 1,
138.03 Judgments, how computed. Except as provideid 1981and before November 1, 1984, or after October _31, 1987, of
$5.806.30t0 806.44 in all judgments or decrees rendered by argny loan or forbearance, interest at a fedea# prescribed for
courtof justice for any debt, damages or costs and in all executid@gerallychartered banks, credihions, savings and loan assecia
issuedthereon the amount shall be computed, as near as maytiggs and savings banks, respectivetgtwithstanding any other
in dollars and cents, rejecting smaller fractions; and no judgmétatutes.The federal rate described in this section does not include
or other proceeding shall lsensidered erroneous for such omisanyrate permitted under a federal law which refers to a rate limit
sions. In actions or proceedings under 886.30to 806.44 the establishedy a state law which does not apply to state-chartered
court, in the interest of justice, may direct that all evidence suganks,credit unions, savings and loan associations or savings
mitted to the jury and the jury verdict be in U.S. dollars eate banks.
of exchange established by the court. The court shall convert thdistory: 1979 c. 1681981 c. 451991 a. 221

jury verdict to the foreign money at that rate of exchange. . )
History: 1991 a. 236 138.05 Maximum rate; prepayment, disclosure; cor -

. porations. (1) Except as authorized by other statutes, no person

138.04 Legal rate. The rate of interest upon the loan orforshall, directly or indirectly contract fortake or receive in mongy
bearancef any moneygoods or things in action shall be $5 upogoodsor things in action, or in any other wany greater sum or
the $100for one year and according to that rate for a greater or lessy greater value, for the loan or forbearanceoiiey goods or
sumor for a longer or a shorter time; but parties may contract fningsin action, than:
the payment and receipt of a rate of interestexaeeding the rate (a) At the rate of $12 upon $100 for one year computed upon
22%%%‘1 in SSH'13h8'041t0 13%8-056 %}3ﬁ-89t0| 13?-12 218.0%0_r the declining principal balance of the loan or forbearance;

201 in which case such rate shall be clearly expressed in writ (b) With respect to loans or forbearances repayable in substan

ing. . .
History: 1981 c. 45.51 tially equal weekly or monthly instalments and the fae®unts

Onliquidated claim, creditor is entitled to interest from time payment was due Qf which include predetermlned interest @Eﬂ', _at theate of $6
termsof contract and, if no such timespecified, then from time demand was madelpon$100 for one yeatomputed upon that portion of the original
or commencement ??actt!of”- Esgfﬁ's‘“h{"» 79 V\f’ 2(259 ,1‘:2' 2?? wa ea(:uZ\d) 473. principal amount of any such loan or forbearance, not including

erea merchant first informed the customer o b interest to bgethan an  ; ; ;
openaccount in statements of the account provided after the account was opené@,tg.r,esmhages’ for the time of such loan or forbearance, disre
422.302(2) was violated and the merchant was only entitled to interest under this @ardingpart payments and the dates thereof; and

ton. lss%/%rson Agri=Service, Inc. kander 172 W (2d) 269, 493 N2d) 230 (Ct. (c) With respecto loans or forbearances repayable in irstal

The writing expressing the interest to be gt need not be subscribed by theMeNts other than of thgpe described in pafb), the amount of
partychaged therewith. Advance Concrete Formble Cann Const916 F (2d) 412  interestmay be predetermined at the rate set fiorirar (a) at the
(19P90.)' sament i Wsconsi - 5 wes A lime the loan is made on the basis of the agreed rate of interest and
oa udgmentnterest in Visconsin personal injury cases. Brennan. “Ythe principal balances agreed to be outstanding and stathd in
noteor loancontract as an addition to the principal; provided that
138.041 Federal rate parity . (1) In order to prevent dis if any agreed balance of principal or principal and interest
crimination against state—chartered financial institutions withinedor any instalment of principal or principahd interest com
respecto interest rates, state—chartered banks, credit unions &tkdis prepaid in full by cash or renewthie unearned interest
savingsbanks may take, receive, reserve andgghan any loan shallbe refunded as provided in sB) (b). In the computation
or forbearance made on or after April 6, 1980 and before Noveaf interest upon any bond, note, or other instrument or agreement,
ber1, 1981, and on any renewal, refinanciextension or modifi  interest shall not be compounded, nor shall the interest thereon be
cationmade on or after April 61980 and before November 1,construedto bear interestinless an agreement to thdfeef is

138.02 Contracts not affected. Nothing contained in s.
138.01shall vitiate or gect any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to
806.44 the same shall be reduced to dollars or parts of a dallal
hereinbeforalirected in any suit thereupon.

History: 1991 a. 236
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clearly expressed in writing, and signed by the party to begeldar  (b) This section does not apply to loans made within 2 years
therewith. after November 1, 1981, ihade pursuant to loan commitments

(2) Any loan for which the rate of interest chad exceeds madeon or after April 6, 1980 angrior to November 1, 1981,
$10per $100 for one yemomputed upon the declining principalunless made by a federally chartered or state—chartered savings
balancemay be prepaid by the borrower at any timevhole or @ndloan association.
in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance
or refinancing, the borrower shall be entitled to a refund @fhichis made on or after November 1, 1981tmany refinanc
unearnednterest chayed which shall be determined as followsing, renewal, extension, modification or prepayment on or after

(a) On any sucloan which is repayable in substantially equafNovemberl, 1981, of any loan or forbearance, except this section
successivénstalments at approximately equal intervals of timgoes apply to forbearances occurring primarily for personal,
and the face amount of which includes predetermined interdamily or household purposes for which the only geds a pen
chargesthe amount of such refund shall be as great a proportiy or late chage for nonpayment when due.
of the total interest chged as the sum dfie balances scheduled, Jfstory. e ii?i%? ¢ 4302%139227 <& fg_l;‘;‘(‘?zi%gf ¢. 16.24/1979 . 168
to be OUt_Standmg during the full instalment periodsimencing " cross-—reference: See s551.33 (7)yegarding licensed broker—dealers.
with the instalment date nearest the date of prepayment bears AQevolving chage plan is usurious if the interest aedl exceeds 12% per year

the sum of thebalances scheduled to be outstanding for eﬂtitevh J-If- PZT‘”GV Co. 48 er?ra) 125,_;;: NW (2d) 641. ) deach
H H check credit agreementw ICh provi t interest was to be compute eac
mStaImenmerIOds of the loan. month and become part of the balafmethe next computation did not violate the
(b) On any other such loan, the amount of such refund shall aatutc(e rt:ljl)though the rzzued )vvas one per cent per month. FasNéf. Bank vOby,

beless than the dirence between the interest gt and inter  52W (2d) 1, 188 NW (2d) 454.

. s Roofing and siding contract with cash price of $2,660 or 60 payméfgil.72
est,at the rate contracted ,fmomp!ﬁed upon th,e unpald pr|n0|pa\5 time—price diferential transaction. Mortgage Associates, InSiverhus, 63 W
balancef the loan from time to time outstanding prior to prepay2d) 650, 218 NW (2d) 266.

mentin full. Individual guarantor of corporate indebtedness cannot interpose defense of usury

. . if the defense is not available to corporation as principal obli§andseth.\Road
(3) A contract to make loans or an evidence of indebtedn@gstersody Corp. 74 W (2d) 61, 24% NW (2d) 819_ P 8

may provide for a rate of interest or penalty payable upon the prinThis section did not apply to loan to limited partnership whose 2 general partners
i i individual and corporation. W, Inc. v. Citizens Mortgage Invirust, 95 W

cipalamount of an extension of a loan or forbearance or upon @ﬁso, 290 NW (20) 567 (Gt App. 1980).

amountin default under a loan or forbearance which shall n

. Seenote to 422.201, citingd¥ Zimmermann Corp..\Leffingwell, 107 W (2d) 86,
exceedhe rate allowed in sulpl) (a) 318NW (2d) 781 (1982).

4) Anv person making a loan for which interest is agreed toThis section applies to loan to corporation and individuataixorrowers. W\
be EZ)Ezid atya%ate exceedingg the rate of $10 upon $100 fO?me Fllgrgj)v. Security Savings & Loan Ass’n. 120 W (2d) 480, 355 NW (2d) 370 (Ct. App.
computedupon the declining principal of the loan shall, at or prior while a retail seller is not prohibited 1y88.05 (3), Stats. 1969, from including in
to making such loan, deliver to the borrower a statereltich 2788 oS ARMEE M FOET o 2500 00 Gnb 10 the extentthat ftrea
may be incorporated i copy of the evidence of Indebtednesémnablyrelates to the actual collection expenses incurred. 59@éty. 76.

settingforth all of the terms of the transaction in clear and distinCtLoanfees which relate to the amount borrowather than to identifiable expenses

|anguagejnc|uding; incurred as a result of the particular transaction musbbsidered as interest for pur
. . . . posesof ch. 138. These loan fees are to be amortized over the cdatraaif the
(a) Therateof interest agreed upon in terms either of Simplganto determine the actual rate. A subsequent voluntary prepayment wéhder

interestcomputed on the declining principal balance or of thenotherwise legal rate usurious, subject to (2). 65.48n. 67.

i i Chages imposed on seller of property as condition of granting loan to buyer are
actualinterest cost in moneyind includableas interest under this section to extent thatgetaare passed on to buyer

(b) A statement that the loan may be prepaid in full or in pasg Atty. Gen. 398.

andthat, if the loan is prepaid in futhe borrower may receive a Bona fide commitment fees are rinterest under this section. 69 AtGen. 28.
refundof interest chaged. The Penney decision and revolving deaccounts. 54 MLR 223.

. . . . A description of the modification of Mtonsins usury laws. Brown and Patrick,
(5) Thissection shall not apply to loansdorporations or lim 65 MLR 309 (1982).

ited liability companies. Usurgland the time—lpgriTCfVai/{cs%tig%n; revolvicliage accounts; enjoining usury
. : . asa public nuisance. .
(6) This section does no_t apply t(nnsactlor!s governed by Usury and the time—price @#rential. 1975 WLR 246.
chs.421t0427and429or to discounts described ird22.201 (8)

NOTE: Sub. (6) is shown as affected by two acts of the 1995 legislatand  138.051 Residential mortgage loans. (1) In this section:

as merged by the evisor under s. 13.93 (2) (c). “ W Lo .
(7) This section does natpply to any loan or forbearance in (a) “Contract rate” means the initial rate contracted to be paid

theamount of $150,000 or more maafter May 26, 1978 unless °" the Princi’;’)al of a loan from time to time.
securecby an encumbrance on a one- to four—family dwelling (b) “Loan” means a loan, other than a loan made by a federally
which the borrower uses as his or her principal placesitience. Charterecr state—chartered savings and loan association, secured

For the purposes of this section, a loan is deemed a loan whicRY<? first lien real estate mortgage, or an equivalent security
in the amount of $150,000 or more if: interestin, a one— to 4—family dwelling which the borrower uses

(a) The outstanding principal indebtedness under the loan iﬁ?his or her principal place _Of residence ar_md which is:
tially exceeds $150,000; or 1. Made on or after Apri6, 1980 and prior to November 1,

(b) The parties to the loagree that the principal indebtednes%ggl‘ . S
may exceed $150,000 at some time during the term ofoie 2 Refinanced, _renewed, extended or modified on or after
and,when the agreement was made, the principal indebtedn@gé&ll 6, 1980 and prior to November 1, 1981; or
wasreasonably expected exceed $150,000 notwithstanding the 3. Made within 2 years after November 1, 1981, pursuant to
factthat less than $150,000 in the aggregate was initially or lageloan commitment made on or after April 6, 1980 and gdor
advanced. Novemberl, 1981.

(8) (a) This section does not apply to any loan or forbearance(2) A loan may be prepaid by thEorrower at any time in
which is made on oafter April 6, 1980 and prior to November 1 Wholeor in part without premium or penaltyJponprepayment
1981, 0r to any refinancing, renewal, extension, modification @&f & loan in full bycash, renewal or refinancing, the borrower is
prepaymenbn or after April 6, 198@nd prior to November 1, entitledto a refund of unearnedterest chgjed determined as fol
1981,0f any loan or forbearance, unless it is made by a federdMyvs:
chartered or state—chartered savings and loan association, excefd) On a loan which is repayable in substantially equal, succes
this section does apply to forbearan@esurring primarily for siveinstalments at approximately equal intervals of time and the
personalfamily or household purposes for which the only ¢geear faceamountof which includes predetermined interest gear the
is a penalty or late chge for nonpayment when due. amountof such refund shall be as great a proportion of the total
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interestchaged as the sum of the balances scheduled to be out(2) (a) 1. A loan may be prepaid ltlye borrower at any time

standingduring the full instalment periods commencing with the whole or in part.

instalmentdate neareshe date of prepayment bears to the sum of 2. The parties may agree that if a prepayment is made within

thebalances scheduled to be outstanding for all instalment perigdgears of the date of the loan, then the lender shall receive an

of the loan. amountnot exceeding 60 days’ interest at the contract rate on the
(b) On any other loan, the amount of the refund shall not be lessount by which the aggregate principgrepayments for a

than the dfference betweethe interest chged and interest, at the 12-monthperiod exceeds 20% of the original amount ofii.

rate contractedor, computed upon the unpaid principal balance 3. |f 3 prepayment is made 5 or more years from the date the

of the loan from time to time outstanding prior to prepaynTent joan is made, no premium or penalty may be received by the

full. . ' lender. Thissubdivision applies notwithstanding any refinancing,
(3) Forpurposes of computing a refund under ¢2.interest - renewal,extension or modification of the loan.
doesnot include: (b) Upon prepayment of a loan in full by cash, renewal or refi

(a) Identifiable and separately itemized afes for services nancing,the borrower is entitled to a refund of unearimgdrest
incidentto the loan if they are bona fide and paid to @adties paid. Unearned interest is that portion of any prepaidgehar
unrelatedo the lender; excluding amounts permitted under su@3), multiplied bythe

(b) Fees, discounts or other sums actually imposed by govennmberof unexpired payment periods as of the date of prepay
ment national mortgage association, federal national mortgagentand divided by the total number of payment periods, plus, at
associationfederal home loan mortgage corporatiwrany other theoption of the lendeeither:
governmentally sponsored or private secondary mortgegket 1. The portion of interest which is allocable to all unexpired
purchaseof a loan from the original lender; and paymentperiods as scheduled. Except as otherwise agreed by the

(c) Aloan administration fee ctgd by a lendenot to exceed partiesunder sub(4), a payment period is unexpired if prepay
2% of the principal amount of any construction loan and one penentis made within 15 days after the paymemitie date. The
centof the principal amount of any other loan. unearnednterest ighe interest which, assuming all payments are

(4) Forthe purpose of calculatirthe rate of interest on a loanmadeas scheduled, would be earned for each unexpired payment
scheduledo be paid in instalments under s(®), the parties may Periodby applying to unpaid balances of principal, according to
agreethat any instalment paid within 30 days priootaafter the theactuarial method, the contract rate on the date of prepayment.

schedulediue date will be consideréalhave been paid on the duelhe creditor may decrease the annual interest rateetoext mul
date. tiple of 0.25%.

(5) A bank, crediunion or savings bank which originates a 2. The total interest chae less all prepaid interest chas
loanand which requires an escrow to assure the payment of taxedthe amount determined by applying the contract rate, accord
or insurance shall pay interesh the outstanding principal bal ing to the actuarial method, to the unpaid balances for the actual
anceof the escrow of not less than 5.26& year This subsection time those balances were unpaid up to the date of prepayment.
appliesto any refinancing, renewal, extension or modificabbn  (3) For purposes of computing a refund under s@.(b),
theloan on or after November 1, 1981. interestdoes not include any of the following:

(6) Delinquencychages ora loan shall not exceed an amount (a) Identifiable and separately itemized des for services
determinedby application of the contract rate to the unpaithcidentto the loan if they are bona fide and paid to 3rd parties.
amount,including interest accrued and unpaid, until paithatt (1) Fees, discounts other sums actually imposed by the gov
rity of the obligation, whether by acceleration or otherwisgrmenmational mortgage association, the federal nationakmort
whicheverfirst occurs. Interest imposed after maturity may N@fageassociationthe federal home loan mortgage corporation or
exceedhe contract rate applied to the amount duéherdate of  pthergovernmentally sponsored secondary mortgage mpuiket
maturity. chaserof the loan or any private secondary mortgage market pur

(7) This section does not apply to a loan insured, or committelaserof the loan who is not a person related to the original lender
to be insured, or secured by mortgage or trust deed insured by thg) A |oan administration fee crged by a lendeincluding
U.S.secretary of housing and urbaevelopment, insured, guar feespaid to 3rd parties for loan administration servicest
anteedor committed to be insured or guaranteed URBBUSC oy ceeding2% of the principal amount of any construction loan
1801to 1827or insured or committed to be insured undetSC  5n4204 of the principal amount of any other loan.

1921101995 . . L . (d) The amount of any prepayment amiauthorized under

(8) Thecontract rate is not subjectitate limitations imposed sub.(2) (a) 2.and received.

underthis chapter or £218.010r 422.201 L - A
History: 1979 c. 1681981 c. 451991 a. 221 (e) Loan commitment fees.

() Amounts paid to the lender by any person other than the
138.052 Residential mortgage loans. (1) In this section: borrower.
(a) “Contract rate” means the rate contracted to be paid from(4) For the purpose of calculating the rate of interest under
time to time on the principal of a loan. sub.(2) (b), the parties may agree that any instalment paid within
(b) “Loan” means a loan secured by a first lien real estate ma# days prior to or after the scheduled due date is paid aiuthe
gageon, or an equivalent security interest in, a one4—tamily date.
dwelling which the borrower usess his or her principal place of (5) (a) Except as provided in patam)and(b), a bank, credit
residenceand which is made, refinanced, renewed, extended@iion, savings bank, savings and loan association or mortgage
modified on or after November 1, 1981, but does not includepankerwhich originates a loan after January 31, 1983, and before
mobile home transaction as defined ir88.056 (1) (c) Januaryl, 1994, and which requires ascrow to assure the pay

(c) “Loan administration” means a lendeprocessing of a mentof taxes or insurance shall pay interest on the outstanding
loanand includes reviewnderwriting and evaluation of the loanprincipal balance of the escrow of not less than 5.25% per year
application,document processing and preparation and adminignlessthe escrow funds are held by a 3rd party in a noninterest—
tration of the loan closing, but does not include apprais@pee bearing account.
tions, surveys, credit reports or other activities incidental to loan (am) 1. Except as provided in pfr) and unlesshe escrow
origination and normally taking place outside thdic# of the fundsare held by a 3rd party in a noninterest-bearing account, a

lenderor performed by 3rd persons. bank,credit union, savings bank, savings and loan association or
(d) “Person related to” has the meaning given und&é2k301 mortgagebanker which originates a loan on or after January 1,
(32) and(33). 1994, 0r a loan subject to sub8. and which requires an escrow
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to assure the payment of taxes or insurance shall pay interest ond. To require the escrow agent to make paymerdasyrof the

the outstanding principabalance of the escrow at the variabléenanners specified in subl, the borrower shall send, bjovem

interestrate established under su2d. ber 1, written notice to the escrow agent specifying the manner
2. a. On January 1, 1994, and annually thereatterdivision from the 3 choices under sub8l, that the borrower wants the

of banking for banks, the division sévings and loan for savingsescrowagent to make payments. Except as providesibd 5.

andloan associations and savings banks anaffiee of credit b., once notified, the escrow agent shall annually make payments

unionsfor credit unions shall determine timéerest rate that is the in that manner unless the borrower is not current in his or her loan

averageof the interest rates paid, rounded to thearest one— paymentsor unless otherwise notified in writing by the borrower

hundredthof a percent, on regular passbook deposit accayntsby November 1.

institutionsunder the divisios oroffice’s jurisdiction at the close 5. a. If the borrower chooses to receive payments as provided

of the last quarterly reporting period that ended at least 30 daysubd.3. a.or receives paymeninder subd3m., the borrower

beforethe determination is made. shallannually by March 31, send to the person to whom the bor
b. The ofice of credit unions shall report the rate calculatesbwer makes his or her loan payments a copy of the receipt for paid

to the division of savings and loan within 5 days after the date propertytaxes.

which the determination is made. The division of savings and loan . |f the borrower fails to comply with subgi. a, the bor

shallcalculate the averageyunded to the nearest one-hundredtfhwerloses the option of receiving paymetitat year in the man

of a percent, of the 3 rates and report that interest rate to the revig@kpecified in subd. a. During the next yeathe borrower may

Of statutes W|th|n 5 days after the date on Wh|Ch the determinat.&ghin receive paymenjmdersubdsl a|f the borrower renotiﬁes

is made. the escrow agent by sending written notice to the escrow agent by
c. The revisor of statutes shall publish the average rate in eévemberl of the next year and if therrower is current in his

next publication of the Wéconsin administrative registeiThe or her loan payments.

subd.2. c. . ) ) treasurethe amount of the check. If the amounthef check sent
3. The interest rate published under subd:. also applies to py the borrower to the town, city or villageeasurer exceeds the
loans originated after January 31983, and before January 1amountof property taxes owed by the borroweetown, city or
1994,if an interest rate is not specified in the loan agreement.illage treasurer shall refund the excess amaarthe borrower
(b) The partiesnay agree to waive payment of all or part of thand, if the county has assumed responsibility for collectingprop
interestrequired under pa(a) or (am) if more than 75% of the erty taxespay over to the county treasurer the remaining amount
lender’sinterest in the loais sold to a 3rd party who is not a per of the check.
sonrelated to the lender and the escrow funds are held t8rdhe  (¢) A borrower may establish an escrow account required for
party. the payment of taxes and insurance ifirmncial institution, as
(5m) (a) In this subsection, “escrow agemtieans a person definedin s.710.05 (1) ()of the borrowes choice if the escrow
who receives escrow payments on behalf of itselinother per agentfails to comply with par(b) 3, unless the lender or person
son. to whom the loan is sold or released demonstrates that the finan
(b) 1. Except as provided in pée), if anescrow is required cial institution is incapable of servicing the escrow account.
to assure the payment of property taxes, a bank, credit unien, sav(d) If a borrower establishes an escrow account undgfcpar
ingsbank, savings and loan association or mortgage banker whig8borrower shall annuallypy March 31, send to the person to
originatesa loan on or after July 1, 1988, shakfore the loan \whomthe borrower makes his or hean payments verification
closing, provide the borrower wita written notice clearly stating of the amounts which the borrower deposited in the escrow
thatthe borrower may require the escrow agemhake payments accountduring the previoug2 months and copies of receipts for
in any manner specified subd.3. from the amount escrowed totaxesand insurance paid during the previous 12 months.
pay property taxesnd the responsibilities of the borrower and (e) Paragraph@) to(d) do not apply to an escrow required in

escrowagent as provu_jed n subds.gnds. ) . connectionwith a loan to assure the payment of propéaies,

2. Except as provided in pge), if an escrow is required to \yhetherthe loan is originated before, on or after May 3, 1988, if
assurethe payment oproperty taxes for a loan originated beforg s the practice of the escrow agent to, by Decer@Bepay to
July 1, 1988, the escrow agent shall send, by November 15, 198 horrower the amount held in escrow for the paymeprap
written notice to the borrower clearly stating that ﬂmrower erty taxes or to send the borrower a check in the amouifeof
may require the escrow agent to make payments in any mManfg{sheld in escrow for the payment of property taxes, made pay
specifiedin subd.3. from the amount escrowed to pay propertype 1o the borrower and the treasurer authorized to collect the tax.
taxesandthe responsibilities of the borrower and escrow agent @§ne escrow agent in any year chooses not to make the payment
providedin subds4. ands. - _ by December 20 for any reason other than because the borrower

3. Except as provided in pge), a borrower may require anis not current in his or her loan payments, the escrow agent shall
escrowagent whareceives escrow payments to assure the payend,by October 15 of that yeawritten notice to the borrower
mentof the borrowe's property taxes to do awy the following,  clearly stating that the borrower magquire the escrow agent to
if the borrower notifies the escrow agent as provided in Wbdmakepayments in any manner specified in.gay 3. from the
andif the borrower is current in his or her loan payments: amountescrowed to pay property taxes and the responsibiities

a. Except as provided in sul@in, by December 20, sertd  the borrower and escrow agent as provided in (4. and5.
the borrower a check in the amount of the funds held in escrow for(g) The parties may agree to imposition of a late payment
the payment of property taxes, made payable to the borrower &argenot exceeding 5% of the unpaid amount of any instalment
thetown, city or village treasurer authorized to collect the tax. ot paidon or before the 15th day after its due date. For purposes

b. Pay the property taxes by December 31, if the escrow agenthis subsection, payments are applied first to current instal
hasreceived a tax statement for that property by December 2@hentsand therto delinquent instalments. A delinquency gear

c. Pay the property taxes when due. may be imposed only once on any instalment.

3m. In its sole discretion, an escrow agent may sectteak (7) Interestimposed on the amount due after acceleration or
undersubd.3. a.that is made payable only to the borrawer ~ maturity of a loan may not exceed the contract rate.
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(7e) A bank, credit union, savings bank, savings and lodi38.053 Regulation of interest adjustment provisions.
associationmortgagebanker or any other lender which receive§l) REQUIREDCONTRACTPROVISIONS. No contract between a bor
an application for a loan after November 1, 1988, shall do all adwerand a lender secured by a first lien real estate mortyage
thefollowing: or an equivalent security interest in, an owner—occupied residen

(a) If an application receives adverse action, provide a writtéig! Property containing not more than 4 dwelling units may autho
statement of the reasons for the action when the action is comff the lender to increase the borroigegontractual rate of inter
nicatedto the applicant, except that delivery of a notice of adver8&tunless the contract provides that:

actionconforming to the requirements 1 USC 16010 1693r (@) No increase magccur until 3 years after the date of the
andthe regulations adopted under that Isatisfies the require contract;
mentsof this paragraph. (b) No increase may occur unless the borrower is given at least

(b) Before accepting an application or fee in connection withmonths’ written notice of the lenderintent taincrease the rate
aloan, deliver to the potential loan applicant a written disclosu@éinterest, during whichotice period the borrower may repay his
which clearly states all of the following: or her obligation without penalty;

1. Whether an application fee or other gjegpaid by an appli (c) The amount of the initial interest rate increase may not
cantin connection with a loaapplication is refundable in whole €xceed $1 per $100 for one year computed upon the declining
or in part if the application is denied or the loan is not closed. Principal balance;

2. Whether the terms of the agreement to make the loan,(d) The amount of any subsequent interest rate increase may
including but not limited to the interest rate and any feesgethr Notexceed $per $200 for one year computed upon the declining
in connection with the loan, are fixed through the date of the loBfincipal balance;
closing. (e) The interest rate may not be increased more than one time

3. If the lender may change the terms of the agreementifbany 12-month period; and
makethe loan if the loan is not closed on or before the date agreedf) The loan may berepaid without penalty at any time at
upon,the specific terms which the lender may change. which the interest rate infefct exceeds the originally stated inter

(7m) (a) A lender shall notify the borrower as provided in pafStrate by more than $2 p#1.00 for one year computed upon the
(b) if on or after May 3, 1988, thgayment, collection or other loand€cliningprincipal balance.
or escrow services related to the loan are sold or released. (2) DiscLOSURESREQUIRED. No lender may make a loan

(b) The notice required under péa) shall be in writing and Securecby a first lien real estate mortgage on, or an equivalent
shallinclude the name, address and telephone number of the %%ﬂg)gntylnterest in, an owner-occupied residential propeoty
to whom servicing of théoan is sold or released. The lender shaffiiing not more than 4 dwelling unifoviding for prospective
deliver the notice to the borrower by mail personal service changes in the rate of interest unless it has clearly and conspicu

within 15 working days afteservicing of the loan is sold or ©US!Y disclosed to the borrower in writing: _
released. (@) That the interest rate is prospectively subject to change;

(7s) A person who receives loan or escrow paymemts (0) Thatnotice of any interest adjustment must be given 4
behalfof itself or another person shall do all of the following: Monthsprior to any increase, and N

(@) Respond to a borrowerinquiry within 15 days after  (C) Any prepayment rights of the borrower upaeiving
receivingthe inquiry noticeof such change. . _

(b) Consider that a loan payment by check, or other negotiabl (3) NOTICE OF INTERESTADJUSTMENT. Notices provided under
or transferable instrument, is made on the date on which the cheR-(2) shall bemailed to the borrower at his or her last-known
or instrument is physically received, except that the person m%xg,st—oflce address and shall clearly and concisely disclose:
chargeback an uncollected loan payment. (@) The efective date of the interest rate increase;

(8) Thissection does not apply to a loan insured, or committed (0) The increased interest rate and the extent to which the
to be insured, or secured by mortgage or trust deed insured byifigéeasedate will exceed the interest rate ifieet immediately
U.S.secretary of housing and urbdevelopment, insured, guar beforethe increase;
anteedor committed to be insured or guaranteed urd@USC (c) The amount of the borrowsrcontractual monthly prinei
1801to 1827 or insured or committed to be insured und&fSC pal and interest payment before and after tfectife date of the
1921t0 1995 increase;

(9) Chaptergt21to428do notapply to the refinancing, modi  (d) Any right of the borrower to voluntarily increase his or her
fication, extension, renewal or assumption of a loan which had e@ntractualprincipal and interest payment;
original principal balance in excess $5,000 if the unpaid prin () Whether as a result of the increase a lump sum payment
cipal balance of the loan has been reduced to $25,000 or lessmay be necessary at the end of the loan term;

(10) This section does not apply to any of the following: (f) Whether an additional numbef monthly payments may

(@) Aloan to a corporation or a limited liability company berequired; and

(b) Aloan that is primarily for a businegarpose or foran agri ~ (9) Theborrowets right to prepay within 4 months without a

cultural purpose, as defined in421.301 (4) prepaymenthage.

(11) Thecontract rate is not subject to rate limitations imposed (4) APPLICABILITY. (@) This section does not apply to variable
underthis chapter or £18.01or 422.201 rate contracts, nor to loans or forbearances to corporatiding

(12) (a) Any lender violating su{2) (b), (5), (5m) (b) 1, (6), 'ted liability companies. S
(7), (7e), (7m) or (7s), or an escrow agent, as defined in $6m) (b) This section applies only to transactions initially entered
(a), violating sub.(5m) (b) 2, is liable to the borrower f500 Nto on or after June 12, 1976 and before November 1, 1981.
plus actual damages, costs and reasonable attorney fees. History: 1975 c. 3871981 c. 451993 a. 12

. . . “Due on sale” provision of note and mortgage was enforceable. MegdalS. &
(b) Paragraplfa) does not apply to an unintentional mistake. Asso. vWisconsin Vife Wks. 71 W (2d) 531, 239 NW (2d) 20.

correctedby the lender on demand.
History: 1981 c. 45100, 314 1987 a. 359360, 403 1989 a31,56,1991a.90  138.055 Variable rate contracts. (1) REQUIREDCONTRACT

92 1993 a. 6B112, 1995 a. 27336 PROVISIONS. No contract between a borrower and a lender secured

Discussiorof federal law preemption of section as applied to federally charter - : P :
savings institutions regulated by federal home loan bank boaistoMgin League fﬂ’ a first lien real estate mortgage, or an equwalent security

of Financial Inst. vGalecki, 707 F Supp. 401 (B/ Ws. 1989). interestin, an owner—occupied residential property containing not
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more than 4 dwelling units may contain a variable interest rate (a) The division of savings arldan, if the lender is a savings
clauseunless the contract provides that: andloan association or savings bank;

(&) When an increase in the interest rate is permitted by a(b) The ofice of credit unions, if théender is a credit union;
movementpward of a prescribed index, a decrease in the interesfc) The commissioner of insurance, if the lender isnanr
rateis also required by a downward movement of the prescribgficecompany; or

index subject to par¢b) to (f); ~ (d) The division of banking for all other lenders.

(b) The rate of interest shall not change more than once durlng(s) ApPLICABILITY. (a) This section does not apptyloans or
any 6-month period; _ _ forbearanceso corporations or limited liability companies.

(c) Any singular change in the interest rate shall not exceed the(b) This section applies only to transactions initially entered

rateof $1 per $200 for one year computed upon the declining pri, on or after June 12, 1976 and before November 1, 1981.
cipal balance and the total varianicesuch rate shall at no time History: 1975 c. 3871981 ¢, 451991 a. 2211993 a. 12 1995 a, 27

exceeda rate equal to $2.50 per $100 for one year computed Ofariaple rate mortgages: The transition phase. 61 MLR 140.
the declining principal balance greater or lesser than the rate origi
nally in effect; 138.056 Variable rate loans. (1) DerINITIONS. In thissee
(d) Decreases required by the downward movement of the ptien:
scribedindex shall be mandatoryincreases permitted by the (a) “Approved index” means any of the following:
upwardmovement of the prescribed index shwdloptional with 1. The national average mortgage contract rate for major

thelender Changes in the interest rate shall only be made wheRgerson the purchase of previously occupied homesoas
the prescribed index changes a minimum of one—-tenth of ore PSlitedby the federal home loan bank board.

cent, 2. The monthly averagef weekly auction rates on U.S. trea

(€) The fact that a lender may not have invoedncrease, in gy hilis with a maturity 08 months or 6 months made available
wholeor in part, shall not be deemed a waiver of the léadght bg’ the federal reserve board.

to invoke an increase at any time thereafter within the limit 3. The monthly average yield on U.S. treasury securities

imposedby this section; . ) . adjustedo a constant maturity of 1, 208 5 years, made available
() The rate shall not change during the first semiannual perigdine federal reserve board.

of the Joan; and . . 4. An index readily verifiabldy borrowers and beyond the
_(9) The borrower may prepay the loan in whole or in paghro| of an individual lender and approved by:
within 90 days of notification of any increase in the rate of interest A . . -
a. The division of savings and loan, if the lender sagings

withouta prepayment chge. andloan association or savings bank;

(2) DiscLosURESREQUIRED. No lender may make a loan ! N . . Lo
securecby a first lien real estate mortgage on, or an equivalent b. The ofice of credit unions, if the lender is a credit union;

Securityinterest in’ an Owner_occupied residential propm c. The commissioner of Insurance, if the lender is an insur
taining not more than 4 dwellingnits containing a variable inter ancecompany; or
estrate provision unless it has clearly and conspicuously disclosed d. The division of banking for all other lenders.
to the borrowerin writing prior to execution of the loan docu  (b) “Dwelling” includes a cooperative housingit and a
ments: mobile home as defined in 818.10 (2)
(@) That the loan contract contains a variable interest rate;  (c) “Mobile home transaction” means a consumer cisalé,
(b) The index used in applying any variable interest ragsdefined in s421.301 (9)of or a consumer loan, as defiriad
changesontemplated in the note and its current base; and s.421.301 (12)secured by a first lien or equivalent security inter
(c) Any prepayment rights of the borrower upteiving €stin a mobile home as defined in248.10 (2)
noticeof any such change. (d) “Variable rate loan” means a mobile home transaction or
(3) NOTICE OF INTERESTADJUSTMENT. When a change ithe ~ @loan as defined in 438.052 (1) (k)the terms of which permits
interestrate is required or permitted by a movement in the pré€interest rate to be increased or decreased.

scribedindex, the lender shall give notice to the borrowemiayl, (2) REQUIREDTERMS. A variable rate loan contract shall:
addressedbo the borrowes last—-known post-6ite addressnot (a) Provide for a term of not more than 40 years.
lessthan 30 days prior_ to any change in interest rate, which notice(b) Use an approved index if it provides for adjustmentieo
shall clearly and concisely disclose: interestrate corresponding to an indehe initial index value
(a) The efective date of the interest rate change; shallbe the most recently available value of the ingiéor to the

(b) The interest rate change, and if an increase, the extentlédeof closing of the loan.The interest rate at adjustment shall
which the increased rateill exceed the rate infefct immediately reflectthe diference, in reference to the interest rate ofvéré

beforethe increase; ablerate loan at the date of closing, betweeririiel index value
(c) The changes in the index which caused the interest raflthe index value most recently available as of the date notice
change; of the interest rate adjustment is mailed under @)texcept the

lendermay decrease thiaterest rate or decline to increase the
interestrate at any time.The interest rate shall be decreased to
changein the interest rate; reflectany downwarq movement of the index except to the extent
. . . the decrease &ets increases in the index not implemerdasd

(€) Whether as a resuit of an increase in the interest hatem o restrateincreases. An increase in the index permitting the
sumpayment may be necessary at the end of the loan term; 4afljerto increase the interest rate but declined by the lender for

(f) The borrowes right to prepay the loan withB0 days after any rate adjustment interval may be carried over and applied in
saidnotice without a prepayment clarif the notice required an succeedingnterest rate adjustment intervals to the extent the
Increasan interest rate. increasds not ofset by subsequent decreases in the index. The

(4) InpEX. In determining any variable interest rate changesriablerate loan contract may provide for minimum interest rate
permittedunderthis section, a lender shall use either the indehange incrementswhich shall apply to both increases and
publishedby the federal home loan bank of Chicago based on tthecreasesThe variable rate loan contract may limit interest rate
costof all funds to Visconsin member institutions or an indexdecreasesnly if interest rate increases are restricted at least to the
approvedby: sameextent.

(d) The amount of the borrowsrcontractual monthly prinei
pal and interest payments before and after tfect¥e date of the
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(c) Provide for no more than a one percent increase in the inter(d) A transaction initially entered into before Nowem
estrate not more than once each 6 months and peeuieases ber 1, 1981.
in the interest rate to be made at any time, if it does not provide fotistory: 1981 c. 451983 a. 2321985 a325 1991 a. 2211993 a. 88112 1995
adjustmentsto the interest rate corresponditw an approved 2 27336
index. If an increase is waived, the lendegy at any time increase
theinterest rate to a rate equal to the interest rate if all increa
weremade at the first opportunity

(3) FEESAND PENALTIESPROHIBITED. (8) A variable ratéan

%33.057 Penalties. Any lender who intentionally violates s.
.053 138.0550r 138.056is liable to the borrower for all
excessnterest collected, plus interest thereon at the rate qie5%

. . : . . . year. In addition, the borrower masecover actual damages,
involving & mobile home transaction or using an approved indfgt|ding incidentaland consequential damages, sustained by
may be prepaid aany time in whole or in part without penalty ya550mof the violation.

Othervariable rate loans mdye prepaid in whole or part without pisiory: 1975 ¢, 3871977 ¢. 261981 c. 4%.51.

penaltywithin 30 days after notice @n increase in the interest

rateand with the prepaymepenalty under s138.052 (2) (a) 2. 138.058 Reverse mortgage loans. (1) DEFINITIONS. In
and3. if prepayment is made before or after the 30—day peria@lis section:

This paragraph controls if there is a conflict witi38.052 (2Xa). (a) “Qualified lender” means lender approved by the federal

(b) No costs or fees may be ajed in connection witadjust  departmenbf housing and urban development to enter into a loan
mentto the interest rate of a variable rlan or an adjustment to insuredby the federal government undet USC 1715z-20

the payment, principal balance or term implementing an interest (b) “Reverse mortgage loan” means a loan, or an agreement to
rateadjustment. lend,which is secured ba first mortgage on the borrovieprin

(4) NOTICE OF INTERESTPAYMENT CHANGES. (@) If a change in cipal residence, is insured by the federal government utzler
theinterest rate occurs, the lender shall give the borrowtite USC 1715z-20andrequires repayment as specified in the loan

of the change: agreementinder any of the following conditions:
1. Atleast 30 days befothe change if an increase in periodic 1. All the borrowers have died.
paymentsother than the final payment is required. 2. All the borrowers have sold the residence or conveyed title
2. Not later than 15 days after any other change. to the residence.
(b) The noticeshall be mailed to the borrowstdast—known 3. All the borrowers havenoved permanently from the resi
addressand shall contain all of the following information: dence.
1. The eflective date of the interest rate change. 4. Any other condition specified ih2 USC 1715z-20
2. The amount of the interest rate change. (2) REVERSEMORTGAGESPERMITTED. A qualified lender may
3. The changes in any index which cause the intgagst enter into reverse mortgage loans.
change. (3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY
4. The amounof the contractual monthly principal and inter PUBLIC BENEFITPROGRAMS. (a) Reverse mortgage loan payments
estpayments required as a result of the change. madeto a borroweshall be treated as proceeds from a loan and

notas income fothe purpose of determining eligibility and bene

. . fits under means—tested programs of aid to individuals.
(5) NEGATIVE AMORTIZATION. The principal balance of a vari b) Undisb d funds shall b itvinab -
able rate loan may be increased to implement an interest rate (P) Undisbursed funds shall be treatedequity in a borrow
adjustmenbnly if within 10 years after the loan isade, and at residenceand not as proceeds from a loan for the purpose of deter

leastevery 5 years thereaftehe payment amount is adjusted td"ining eligibility and benefits under means-tested programs of
alevel at least sfitient to amortize the loan at the then existingid ©© individuals. _ _

interestrate and principal balance over the remaining terthef ~_ (€) This subsection applies to any law relating to payments,
loan. The payment amount shall be maintained at least detit aIIowancesbem_afltsor_serwces provided on a means—tested basis
until subsequently adjusted under this subsection, except thatMethis state, including supplemental security income, low-

payment amount shall be decreased to reflect any decrease if{ffgneenegy assistance, property tax deferral, medical assist
interestrate. anceand general assistance.
History: 1993 a. 88

5. The prepayment rights of the borrower

(6) DiscLosure. Before making a variable rate loan, the
lendershall disclose all of the following information to at least 138 05 Effect of usury and penalties. (1) Al instru-

of the borrowers: _ S ments,contracts or securities providing a rate of interest exceed
(@) That the loan contract contains a variable interest rate pify therate allowed in s138.05 138.0510r 138.052shall be valid

vision. and effectual to secure the repaymenttbé principal amount
(b) An identification of any approved index used in the loaleanedin excess 0f2,000; but no interest may be recovered
contractand the current base of the approved index. thereonexcept upon bottomry and respondentia bonds and con
(c) Theborrowets prepayment rights on receiving notice offacts.
achange in the interest rate. (2) Any lenderor agent .of a lender who violates188.05
(d) That a notice of any interest rate increase must be giverl&$:0510r 138.052may be fined not less than $25 nor more than
the borrower $500, or imprisoned not more than 6 months, or both.

(7) PrioRITY. Any interest accrued or added to the prinagal __ (3) Any borrower who paid interest on a loan or forbearance
a variable rateloan to implement an interest rate adjustmer @ rate greater than the rate allowed i138.05 138.051or

retainsthe priority of the original mortgage or equivalent security38-052may personally or by personal representative recover in
interest. naction against the lender or personal representativantbent

. . of interest, principal and ctgegs paid on such loan or forbearance
foll(fvzlinAP,PL'CAB'uTY' This section does napply to any of the but not more than $2,000f principal, if the action is brought
g _ ~__within the time provided by 8€93.62

() Aloan or forbearance to a corporation or a limited liability (4) Any borrower to whom &nder or agent of a lender fails
company. . . . to provide the statement required irl88.05 (4)with respect to

(b) Aloan that s primarily for a businesarpose or for an agri a|oan or forbearance may by himself or herself or his or her per
culturalpurpose, as defined in421.301 (4) sonalrepresentative recover in an action against the lendaeor

(c) A reverse mortgage loan, as defined ih38.058 (1)Xb). lender’spersonal representative an amount equal to all interest
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andchages paid upon such loan or forbearance but not less tlwgation, and the dfcers and directors thereof if the applicant is a
$50 plus reasonable attorney fees incurred in such action.  corporation, warrarthe belief that the business will be operated
(5) Notwithstandingsubs.(1) to (4), if any violation of s. in compliance with this section the division shall thereupon issue
138.05 138.0510r 138.052is the result of an unintentional mis a license to said applicath make loans in accordance with the
takewhich the lender or agent thfe lender corrects upon demandprovisionsof this section. If the division shall not so find, the-
suchunintentional violation shall notfatct the enforceability of sionshall deny such application.
any provision of the loan contract as so corrected nor shah () Every license shall remain in force anéeef until sus
violation subject the lender or the agent of the lender to any pPfandedor revoked in accordaneith this section or surrendered
alty or forfeiture specified in this section. by the licensee, and every licensee slaallpr before each Decem

(6) In connection witha sale of goods or services on credit der 10, pay to the divisiohe annual license fee for the next
any forbearance arising therefrom prior to Octdher970, there sycceedingalendar year

o1 135,08 oxcophS (0 those ransacions on which an acion has ©) Suehiicense shall not be assignable and shallpermit opera
beenreduced to a final judgment as of May 12, 1972 fi3n underit only at or from the location specified in the license
. : " ' atwhich location all loans shall be consummated, but this provi
(7) Notwithstandingsub.(6), a seller shall, with respect to agjqn sha|| not prevent the licensee from making loans under this
transactiordescribedn sub.(6), refund or credit the amount of g ttionwhich are not initiated or consummated by face to face
interest{o the extent it exceeds the rate permitted 188.05 (1) contactawayfrom the licensed location if permitted by the divi

&)’yghs'ﬁ]hc gv %sctcohtg? dg'nl\égéatfgoﬁfizéﬁ,?a%i?wnﬁg'nd dbg maa %'on in writing or by rule or at an auction sale conducted or clerked

thereformade on or before March 1, 1973, and signed by sﬂaﬁa licensee. . ) )
buyer. A seller who fails within a reasonable time after such (d) A separate license shall be required for each place 6f busi
demandto makesuch refund or credit of excess interest shall Biessmaintained by the licensee. Wheneweticensee shall

liable in an individual action in an amount equal to 3 times thghangethe address of its place of business to another location

amountthereof, together with reasonable attorney fees. within the same cityvillage or town the licensee shall at once give
(8) This section does not app|y to a loan or forbearance mawgtten notice .thereof to the diViS_ion, which shall replace the{)rlgl
on or after November 1, 1981. nal license with an amended license showing the new address,
History: 1971 c. 3081979 c. 16&.21; 1979 c. 323355 1981 c. 45s.4,51;  providedthe location meets witthe requirements of pge). No
1993a. 482490 changen the place of business of a licensee tofamifit city vil-

lageor town shall be permitted under the same license.

Classactions for the recovery of usurious interest gbdiby revolving credit plans (e) A licensee may conduct, apeérmit others to conduct, at
arenot precluded by (3). Mussallemiiners’ Club, Inc. 69 (2d) 437, 250NW  the |ocation specified in its license, any one or more of the fellow
( S)ub. (6) is constitutional. 60 Att@en. 198. ing businesses not subject to this section: A business engaged in
makingloans for business or agricultural purposes or exceeding
138.09 Precomputed loan law . (1d) In this section, “divi ~ $25,000in principal amount except that aluch loans having
sion” means the division of banking. termsof 49 months or more are subject to §®.(gm) 2.or4.,

(1m) Beforeany person may do business under this section®Pusiness engaged in making first lien real estate mortgage loans
chargethe interest authorized by sy) and before any creditor Underss.138.051to 138.06 a loan, finance or discount business
otherthan a bank, savings barggvings and loan association otinders.218.0, or an insurance business, or a curreaxshange
creditunion may assess a finance deon a consumer loan in unders.218.05 or a selleof checks business under @17, but
excesf 18% per yeathat person shall first obtain a licerisem  merchandisehall not be sold at such location; and no other busi
the division. Applications fom license shall be in writing and ness shall be conducted at such location unless waittroriza
uponforms provided for this purpose by the division. An applition is granted the licensee by the division.
cantat the timeof making an application shall pay to the division (f) Every licensee shall make an annual refithe division
a nonrefundable $30te for investigating the application and gor each calendar year on or before Mat6tof the following year
$500annual license fee for the period terminating on thed@st sy chreport shall cover business transactedhaylicensee under
of the current calendar yearlf the cost of the investigation {he provisions of this section and shall give such reasonable and
exceedss300, the applicant shall upon demand of the division p@eyantinformation as the division may require. Such reports
to the division the amount by which the costhe investigation gpa1he made upon blanks furnished by the division and shall be
exceeds the. r?o.nrefundable fee. . . . . signedand verified by the oath orfafmation of the licensee if an

_(2) Thedivision may also require the applicant to file with thé,qjividual, one of the partners if a partnership, a member or man
division, and to maintain in force, a bond in which the applicagiye f 4 limited liability company or anfier of the corporation
shall be the obliggrin a sum not to exceed $5,000 with one o asqociation if a corporation or association. Any licensee eperat
more corporate sureties licensed to Hosiness in Wconsin, " nder this section shall keep the recordacting loans made
whoseliability as such sureties shall not exceed the sum of $5'd§’%/suamto this section separate and distinct from the records of

Sub.(7) is constitutional. \léner vJ. C. Penney Co. 65 W (2d) 139, 222 \2&l)
149.

in the aggregate, to be approved by the division, and such b ; .
shallrun to thestate of Visconsin for the use of the state and o other bu.5|.n.ess of such licensee. . . o
any person or persons who may have a cause of action against th¢") The division for the purpose of discovering violations of
obligor of the bond under the provisions of tisisction. Such this chapter may cause awestigation to be made of the business
bondsshall be conditioned that the obligor will conform to an@f the licensee transactesider this section, and shall cause an
abideby each and every provision of this section, and will pay tavestigationto be made of convictions reported to the division by
the state or to any person or persons any and all moneys that @aydistrict attorney for violation by a licensee of this chapiére
becomedue or owing to the state to such person or persons fronplace of business, books of account, papers, records, safes and
the obligor under and by virtue of the provisions of this chaptevaultsof said licensee shall be open to inspection and examination
(3) (a) Upon the filing of such application and the paynant by the division for the purpose of such investigation and the divi
suchfee, the division shall investigate the relevant facts, and if teign may examine under oath all persons whose testimony the
division shallfind that the character and general fitness and thévision may require relative to said investigation. The division
financial responsibility of the applicant, and the members thereafay, upon notice to the license@d reasonable opportunity to be
if the applicant is a partnership, limited liability company or-assbeard,suspend or revoke such license after such hearing if:
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(a) The licensee has violated any provision of this chapter ashelductedn advance at a rate not in excess of $9.50 per $100 per
if the division determinesuch violation justifies the suspensioryearon that part of the loan not exceeding $1,000 and $8 per $100
or revocation of the license; peryear on any remaindeinterest shall be computed at the time

(b) Any fact or condition exists which, if it had existed at théheloan is made on the face amount of the contract for the full term
time of the original application for such licenseguld have war of the contract, notwithstanding the requirement for instalment
rantedthe division in refusing to issue such license; and repayments.The face amount of the loan contract or note may

(c) The licensee has failed pay the annual licensee fee or t&xceed3,000 by the amount of interest deducted in advance. On

maintainin effect the bond, if anyrequired under sulf2). contractswhich are one year or any number of whole years, the

(4a) Any licensee and any other person aggrieved by aﬁ&g;ar?he shall be computed proportionaten even calendar
nths.

orderof the division has the right to appeal to the board of revi
underthis section, provided a written notice of appeal is served 2. With respect to anjoan of any amount, at a rate not to
uponthe division and upon the chairperson or secretary of the c¥ceedl8% per year computemh the declining unpaid principal
sumercredit review board under 220.037within 10 days from balancesof the loan from time to time outstanding, calculated
the date of the division’order Upon service of a written notice accordingto the actuarial method, but this does not limit or restrict
of appeal as herein provided the review board shall hold a heafig manner of contracting for the interest, whether by way of
within a reasonable time thereaftdthe review board shall give add—ongdiscount or otherwise, so long as the rate of interest does
the parties a written notice of the tinamd place said hearing will not exceed that permitted by this paragraph.

be held. The cost of any investigation or examination or hearing,(bm) A licensee may chge, contract for oreceivea rate of
including witness fees or any other expenses, conductatieby interest for a loan or forbearance made on or after April 6, 1980
division or thereview board shall be paid by the licensee sandprior to November 1, 1981, which does not exceed the greater
examinedor by the appellant within 30 days after demand therefof either of the following:

by the division, and the state may mainiaimaction for the recev 1 wjth respect to instalment loans or forbearances which are
ery of such costs and expenses in any court of competent jurisgigyayablen substantially equal successive instalments at approx
tion, except that no cost shall be aed an appellant bfhe  jnately equal intervals, and where the principal does not exceed
review board unless the board sustains the division. $3,000excluding any interest authorized under this section, and

(5) No licensee shall advertise, print, displpyblish, distrib  wherethe scheduled maturity of the loeontract is not more than
ute or broadcast or cause to be printed, displayed, published, dis months and 15 days from the date of making, interestmay
tributedor broadcast in any mannemy statement with regard todeductedn advance at a rate not in excess of $9.50 per $100 per
the rates, terms or conditions for the lending of morwgdit, ~yearon that part of the loan not exceeding $2,000 and $8 per $100
goodsor things in action which is false or calculated to deceivgeryear on any remaindetnterest shall be computed at the time
With respect to matters specifically governed b$28.301 com  theioan is made on the face amount of the contract for the full term
pliancewith such section satisfies the requiremerfithiis section. of the contract, notwithstanding the requirement for instalment

(6) (a) Except as provided in pgb), thelicensee shall keep repayments.The face amount of the loan contract or note may
suchbooks and records in the licensegfaceof business as in the exceed$3,000 by the amount of interest deducted in advance. On
opinion of the division will enable the division to determinecontractswhich are one year or any number of whole years, the
whetherthe provisions of this chapter are being observed. Eveslyarge shall be computed proportionatebn even calendar
suchlicensee shall preserve the records of final entry used in sugbnths.

businessjncluding cards used in the card system, if, doy a 2. With respect to anyoan of any amount, at a rate not to
periodof at least 2 years after the making of any loan recordg@ceed1 9% per year computesh the declining unpaid principal
therein. balancesof the loan from time to time outstanding, calculated

(b) Alicensee may keep the books and records specified in pajfcordingto the actuarial method, but this does not limit or restrict
(a) at a single location inside or outside of this state if the books manner of contracting for the interest, whether by way of
andrecords are kept at a location licensed under this sedlite. add-ondiscount or otherwise, so long as the rate of interest does
licenseeshall oganize the bookand records by the place of businot exceed that permitted by this paragraph.
nesswhere the records originated and shall keep the books and(bn) 1. A licensee may chge, contract for or receive a rate
recordsseparate from other records for business conductadiat ot jrerest, calculated according to the actuarial method, which
location. Actual costs incurred by the division to examine bookg,y not exceed the greater of the following for a loan or forbear
andrecords maintained outside tis state shall be paid by the,nceof less than $3,000 entered into on or after November 1, 1981
licensee. andbefore November 1, 1984:

(7) () In this section: a. Twenty-three percent per year

1. “Precomputedoan” means a loan in which the debt is o i ; ;
expressedis a sum comprising the principal and the amount 91 ygérﬁ rsat;er eogsir/;/ 'nnoteexscgzsdg]; ;pniiérggrfﬁéé?t%aqphcable to

interestcomputed in advance. . . .
c. A rate of 6% in excess of the interest rate applicable to

2. "Principal means the tot_al of. . ﬁ—monthU.S. treasury bills as determined under s@bd.
a. The amount paid to, received by or paid or payable for the : .
2. A licensee may chge, contract foor receive a rate of

accountof the borrower; and . h h h
b. To th tent that tis deferred: th t actua terest,calculated according the actuarial method, which may
- 1o the extent that payment IS detérred. the amount ac ulﬂq& exceed thgreater of the following for a loan or forbearance

paidor to be paid by the licensee for registration, certificate of i $3.000 or more entered into onajter November 1. 1981 and
or license fees if not included subd2. a; and additional chges beforeNovember 1, 1984

permittedunder this section.
(b) A licensee may chge, contract for or receive a rate of a. Twenty-one p(_ercent peryear )
interestfor a loan or forbearance made prior to Aprill1880, b. A rate of 6% in excess of the interest rate applicable to
which does not exceed the greater of either of the following: 2-yearu.S. treasury notes as determined under stibal. -
1. With respect to instalment loans or forbearances which are C- A rate of 6% in excess of the interest rate applicable to
repayablen substantially equal successive instalments at appré monthU.S. treasury bills as determined under s@d.
imately equal intervals, and where the principal does not exceed 3. a. For purposes of subds.b.and2. b, the interest rate
$3,000excluding any interest authorized under this section, aagplicableto 2-year U.S. treasury notes for any calendar year
wherethe scheduled maturity of the loaontract is not more than quarteris the average annual interest rate determined by the last
36 months and 15 days from the date of making, interestmayauction of the notes in the preceding calendar year quarter
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increasedo the next multiple of 0.5% if the average annualinter (d) 1. No loan of $3,000r less, excluding interest, scheduled
estrate includes a fractional amount. to be repaid in substantially equal instalmestt®qual periodic

b. For purposes of subdk.c.and2. c, the interest rateppli  intervals shall provide for a scheduled repayment of principal
cableto 6-month U.S. treasury bills for any month is the averagigorethan 36 months and 15 days from the date of the contract if
annualdiscount interest rate determined by the last auction of e principal exceeds $700, nor more than 24 months and 15 days
bills in the preceding month, increasedthe next multiple of from the date of the contract if the principal is $700 or less.
0.5%if the average annual discount interest rate includesca 2. Alicensee may make loans under a continuing loan-agree
tional amount. mentwhich provides for futurer additional advances under the

4. Information regarding the amounttbE maximum finance sameinstrumenif at the time of each new advance of moraey
chargeunder subddl. and2. for any month or calendar year quar existingunpaid balance is reduced by any required rebate and the
ter shall be available at thefie of the division. resultingamount plus the additional money advanced plus-inter

5. This paragraph does not restrict the mannepaofracting est,official fees and premiums or identifiable ches for insur
for interest, whether by add—on, discount or othenifisiee inter ~ ance,if any, are combined, and for the purpagéhe limitations
estrate does not exceed the rate under this paragraph. of subd.1. only, the date of the loan contract shall be deemed the

(bp) A loan, whether precomputed or based upon the actuaflafeof said advance.
method,made after October 31, 1984, is not subject to any-maxi (e) 1. With respect to a precomputed loan which is scheduled
mumi interest rate limit. to be repaid in substantially equal instalments, the parties may
(¢) 1. Where thénterest is precomputed, the interest may Rgreeto a delinquency chge on any instalment not paid in full
calculatedon the assumption that all scheduled paymentsbeill on or before the 10th day after #sheduled or deferred due date,
madewhen due and theffect of prepayment is governed by thén an amount not to exceed 5% of the unpaid amourthef
provisionon rebate upon prepayment. If a loan is prepaid outigftalment. The delinquency chge may be collected only once
the proceeds of a new loan made under this section, the principalany one instalment but may be collected when due anyat
of such new loan may inclu@ay unpaid chges on the prior loan time thereafter
which have accruetiefore the making of the new loan, unless the 2. With respect to other loans the delinquency ghahall not
prior loan was precomputed in which event the principal of th&ceedhe rate allowed under péb), computed upon the unpaid
new loan may include the balance remaining after making tipgincipal balance exclusive of interest on the loan.

requiredrebate plus any accrued cpes. _ 3. Notwithstanding subd4. and2., delinquency chaes on

2. For the purpose of computing interest under this sectiqftecomputecconsumer loans shall be governed by22.203
whetherat the maximum rate or less, a day shall be conS|dered(f) 1. Subject to subdg. and3., with respecto a precomputed
one-thirtiethof a monthwhen such computation is made for g, the parties before or aftdefault may agree in writing to a
fractionof a month. Loan contracts providing for instalments pay e i of all or part of any unpaid instalment, and the licensee
ableat monthly intervals may provide for a first period betwee ymake and collect a chge computed in the,same manasr

the date of the contract and the first instalment due date of . :
: : deferral chage computed in accordanadth s.422.204 (1o
morethan 45 days and nlesss than 15 days. Where the first perlo’EE) whether or not the loan under this section is a consumer loan.

is greater or lesser than one month, interest may bgethanly - -
for each day in the first period, at a rate not to exceed one-thirtieth 2- In addition to the deferral ctye, the licensee mayake
of the interest which would be applicable to a first instalmeA®Propriateadditional chages. The amount of such ches
period of one month, but such first period may be consideredMichis not paid in cash may be added to the amount deferred for
monthlyinterval for purposes of determining rebates. Where tHe purpose of calculating the deferral ajer
first period is greater than one month, any additional interest 3. The parties may agree in writing at any time, including at
chargeshall be earned and may be added to and collected atttieetime of a precomputed loahat if an instalment is not paid
time of the first instalment payment. within 30 days after its due date, finsee may grant a deferral

3. In lieu of deducting the interest and djiag the delin andmake chages under this section, if a notice is sent to the cus
quencyand deferrathages authorized in this section, a licensetomeradvising the customer of the amount of the deferrabehar
may contract for and receive a rate of denot exceeding that the period of deferral and thattfie instalment is prepaid before
rate which, computed on scheduled unpaid balances ofritke maturity that a proportionate refund tife deferral chae will be
ceedsof the loan contract, wouldroduce an amount of clggr given. No deferral chae may be made far period after the date
equalto the total of the interest which may deducted from such thatsuch a lender elects to accelerate the maturity of the-agree
loan contract undethis section, and such rate of dpamay be ment.

computedon actual unpaid principal balances fréme to time 4. Notwithstanding subd4., 2. and3., deferral chages on
outstandinguntil the loan is fully paid. When such rate of gfear precomputedonsumer loans shall be governed by22.204
is made in lieu obther chages, the provisions relating to refunds (g) Except as provided in pggm), upon prepayment in full

anddellnqgency chges shall not apply to such loans. @l?y cash, renewal, refinancing or otherwise, the borrower shall be
4. If 2 instalments or parts thereof of a precomputed loan affitled to a rebate of the unearned interest as provided in this

not paid on or before the 10th dafter their scheduled or deferredaragraph.if the combined rebate of interest and credit insurance
duedates, a licensee may elect to convert the loan from a precofibmiumsotherwise required itess than $1, no rebate need be
puted loan to one in which the interest is computed on unpaid BaL 4e The refunds shall be determined as follows:

ancesactually outstanding. In this event the licensee shake 1 Onal here the int ti ted and which i
arebate pursuant to the provisioms rebate upon prepayment as__++ > &loan where the interest IS precomputed and which 1
of the due date of an unpaid instalment, and thereafter mayechdf Payabléin substantially equal successive instalments at approx

interestfrom the due date as provided in subdbr by par(b) 2. Imately equal intervals, whether or not the precomputed loan is a
andno further delinquency ateferral chages shall be made. TheConsumetoan, the amount of rebate shall dmmputed under s.
rate of interest may equal but not exceed the annual percentéﬁ@-zog(z) (a)except for any additional interest charcovered
rateof finance chage which was disclosed to the borrower wheHndersubd.3.

the loan was made. The rate of interest shall be computed on 2. For any other loan, the amountloé rebate of interest shall
actualunpaid balances of the contract as reduced by the rebatenfairbe less than the ifence between the interest deat and the
thetime that such balances are actually outstanfiling the due interestearned at the agreed rate computed upon the uppaid
dateas of which the rebate was made until the contract is fultjpal balances, exclusive of interesf, the transaction prior to
paid. paymentin full.
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3. If the first payment period is greater than one month anéedbe made. If the first payment period is greater than one
additionalinterest is chajed as permitted under pé&e) 2, the monthand additional interest is clgad under pafc) 2, theaddk
additionalinterest chaged for the extension of the first paymentional interest is earned on the first instalmeate and may not be
periodis considered wholly earned on the first instalment date anshsideredn computing rebates.

is not considered in computing rebates. (h) A licensee may require property insurance, and may
(gm) 1. Upon prepayment in full of a loan entered into on @cceptputshall not require, credit life insurance or credit accident

afterNovember 1, 1981 and before November 1, 1984wdnich  and sickness insurance doth, if such insurance is issued in

hasa term of less than 49 months, by cash, renaefihancing accordancevith ch.424, whether or not the loan is a consumer

or otherwise, the borrower shall be entitled to a rebate of than.

unearnednterest as provided in this paragraph. Iftbenbined (i) In addition to interest, the licensee may gear

rebate of interest and credit insurance premiumiherwise L .
requiredis less than $1, no rebate need be made. The refunds hal o-a-rlm-ri]se giﬂﬂgzﬁig?%f‘n‘?‘nowed in $122.202whether oot

be determined as follows: . he fee for filina th .
a. On a loan where the interest is precomputed and whiclg is 2. An amount siicient to cover the fee for filing the termina

repayabldn substantially equal successive instalments at appron Statement required by 409.4040n loans secured by mer
imately equal intervals, the amount of rebate shall be computg@ndiseother than a motor vehicle or a boat; and _
unders.422.209 (2)a) except for any additional interest char 3. On motor vehicle loans, the actual filing fee required for
underpat (c) 2. filing with the department of transportationder ch342or, on

b. For any other loan, the amounttbé rebate of interest mayboatloans, the filing fee required for filing with the department of
notbe less than the @iifence between the interest @eat and the Naturalresources under co. N
interestearned at the agreed rate, computed upon the uogimid () No licensee may divide or encourage a borroweliviole
cipal balance. any loan for the purpose of obtaining a higher rate of finance

c. If the first payment period igreater than one month angchargethan would otherwise be permitted under this section.
additionalinterest is chaged under pafc) 2, the additionainter- (jm) 1. Subject to sub@., a licensee maghage, in addition
estis earned on the firststalment date and may not be considerd@ interest, a loan administration fee on a consumer loan, including
in computing rebates. arefinancing or loan consolidation, if all of the following condi

2. Upon prepayment ifull of a loan for personal, family tionsare met:
householdor agricultural purposes, of $25,000 or lesstered  a. The loan administration fge dqes not exceeq 2% of the prin
intc_) on or after November 1, 1981 and before August 1, 1987, an_ual in the consumer loan, refinancing or consolidation.
which has a term of 49 months or more and upon prepayment in b. The loan administration fee is cbad for a consumer loan
full of any loan entered into on or after May 10, 1984 and befafeat is secured primarily by an interest in real property or in a
August1, 1987, and which has a term of more than 49 months, @bile home, as defined in 818.10 (2)
cash,renewal, refinancing or otherwise, therrower shall be 2 Notwithstandin ; ;

> ' . y . g subdl,, if a licensee chges a loan
entitledto a rebate of the unearniederest under $122.209 (2) ,qministrationfee on a consumer loan that is prepaid ftoe
(). If the combined rebatef interest and credit insurance pre ., ceedsf a new loan made by the same licenitiin 6 months
miumsotherwise required is legisan $1, no rebate need be mad%fterthe prior loan, then the licensee shall reduce anyadenirt
If the first payment period is greater than one monttadddional i ationfee on the new loan by the amount of the ladministra
interest is chajed under pafc) 2, the additional interest is earne ion fee on the prior loan
on the first instalment date and magt be considered in comput L .
ing rebates. 3. A loan administratiorfee chaged under this paragraph

. .may be included in the amoufihanced in the consumer loan. The
3. Upon prepayment in full of a loan of less than $5,000 whi S : : :
is entered into on or after August 1, 1987, and which has at? an administration fee is earned by the licensee whegehand

of less than 37 months, by cash, renewal, refinancing or otherw rd réc;tl)g aff:gg?rﬂsl:%?g rnpfggen:}ngé?rtﬁis A;'rgerr';eﬁ'vrag
the borrower shall be entitled to a rebate of the unearned inter; grges | > ion f paragrap Yy
asprovided in this subdivision. If the combined rebate of intere Otirg;a\lzlvriltk? tﬁgns:?nnglgggsgr?qlrﬁg;nn?r?nizégggn(lm)n con
and credit insurance premiums otherwise required is less than :

no rebateneed be made. The refunds shall be determined-as fol (<) All consumer loans as defined in421.301 (12hall be
lows: governedby chs421t0427, but to the extent that ch&21to 427

a. On a loan where the interest is precomputed and Whicrprginconsistent with this section, this section shall govern.

repayablen substantially equal successive instalments at approx (8) Every licensee shall:
imately equal intervals, the amount of rebate shall be computed(a) Deliver to the borroweart the time a loan is made, a state
unders.422.209 (2)a) except for any additional interest char mentin the English language showing in clead distinct terms
underpat (c) 2. the amount andlate of the note and of its maturitige nature of

b. For any other loan, the amountoé rebate of interest maythe security if any, for the loan, the name and address of the bor
notbe less than the tifence between the interest gt and the  rower and of the licensee, the amount of interest, the proceeds of

interestearned at the agreed rate, computed upon the upgiaid theloan after deducting such interesstlescription of the payment
cipal balance. scheduleand thedefault chage. Disclosures made in accordance

c. If the first payment period igreater than one month andwith the federal consumer credit protection act and reguldtion
additionalinterest is chged under pafc) 2, the additionainter- shallbe deemed to comply with such disclosures. The statement

estis earned on the firgtstalment date and may not be considered?@ll also indicate that the borrower may prepay the borrewer
in computing rebates. loanin whole or in part and that if the loan is prepaidull the

. borrowerwill receive a refund of interest as provided by this sec

4. Upon prepaymern full of a loan of $5,000 or more or a,: .

loanof Iegs thgn 25,)600 if for a term of 37 months or more, entersy™ The statement shall also indicate the percentage per year of
into on or after August, 1987, by cash, renewal, refinancing o erestc_haged in the transactlon.. )
otherwise, the borrower shalbe entitled to a rebate of the (b) Give tothe borrower a plain and complete receipt for all
unearnednterest computed under422.209 (2) (b) lor2. The Ccashpayments made on account of any such lomeatime such
licenseemay determine whether the rebate is computed undePg8ymentsare made.
422.209(2) (b) 1.or2. If the combined rebate of interest and credit (c) Permit payments of the loan in whole or in part priatsto

insurancepremiums otherwise required is less than $1, no rebabaturity.
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(d) Upon repayment of the loan in full mark indelibly every (c) “Pawn ticket” means the card, book, receipt or other record
obligation, other than a security agreement, signed by the bdurnishedto the pledgor at thime a loan is granted containing the
rowerwith the word‘Paid” or “Canceled” and cancel and returrtermsof the contract for a loan.

anynote. When there is no outstanding secured obligation suchd) “Person” includes an individual, partnership, association,
licenseeshall restore any pledge, cancel and return any assigfisinesscorporation, nonprofit corporation, common law trust,

ment, cancel and return angecurity agreement given to thejgint—stockcompany or angroup of individuals however ga-
licenseeby the borrower and file a termination statement termypjzed.

natingany filed financing statement. (e) “Pledge” means an article or articles deposited with

(e) Take no note, promise to paecurity nor any instrument pawnbrokeras securityfor a loan in the course of the pawnbro
in which blanks are left to be filled in aftiéve loan has been madeIF()er‘s business as deﬁ)rf]ed in péa). P

exceptthata detailed description or inventory of the security may

- : : . L () “Pledgor” means the person who obtains a loan from a
3g;gtfiderlgéf\;\gtrh the written consent of the borrower within 10pawnbrokerand delivers a pledge into the possession of apawn

broker unless the persatiscloses that he or she is or was acting

_(9) (8) No person, except as authorized by statuBall o another in which case a “pledgor” means the disclosed princi
directly or indirectly chage, contract for or receivany interest or pal.

consideratiorgreater than allowed in £38.05upon the loan, use (4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shalot

or forbearance of monegoods or things in action, or upon the tract ive int i th

loan, use or sale of credit. The foregoing prohibition shall appfy'39¢: (l:on rac borlor rect?]lve in eresd in exhcgsts ofpa:%r;]orlwl b

to any person who as security for any such loan, use or forbeardf{s&"Y '0an or baiance thereéon and such nterest shail not be
[nicreasedby chaging commission, discount, storage or other

of money goods or things in action, or for any such loan, use . D : : .
sale of credit, makespretendecburchase of property from any chargedirectly or indirectly nor bycompound interest; provided,
personand permits the owner or pledgor to retain the possessR?s/vever,that when the interest herein specified amounts to less
a

; : : 1 per month, the minimum charshall be $1 for the first
thereof,or who by any device or pretense of ¢firag for his or her n$lp ' - ;
servicesor otherwise seeks to obtain a greater compensaton Monthand 50 cents for each succeeding mahiting the loan

is authorized by this section. period.
(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY.
%H

(b) No loan made under this section, for which a greater rate .
or amount of interest, than is allowed by this section, has been cgHPSectior4) does not apply to a pawnbrokeioan made after

tractedfor or received, wherever made, shall be enforced in tictober31, 1984 and before November 1, 1987.

state,andevery person in any wise participating therein in this (5) COMPUTATION OF INTERESTOR CHARGES. The interest and
stateshall be subject to this sectioli.a licensee makes an exceschages authorizety this section shall be computed at the rates
sive chage as the result of an unintentional mistake, but upépecifiedon the actual principal balance of the loan due for the
demandmakes correction of suchistake, the loan shall beactualtime which has elapsed from the date of the loan to the date
enforceableand treated as if ngiolation occurred at the agreedof payment.For the purpose of calculation of interest and gésr
rate. Nothing in this paragraph shall limit any greater rights grermittedunder this section, a year shall be 12 calendar months,
remediesafforded in chs421to427to a customer in a consumeranda month shall be one calendar month, or any fractiosul
credittransaction. thereof. A calendar month shall be any period from a cedabe

(10) Any person, partnershipr Corporation and the Several|n one month to the same date n the next Succeedlng month.
officersand employes thereof who shall violate any of the provi (6) ForreITURe. A pawnbroker who chges, contracts for or
sionsof this section shall be guilty of a misdemeamordupon receivesnterest or ch@es greater than permitted under this sec
convictionthereof shall be fined not more than $500 or imprigion shall forfeit both principal and interest, and shall return the

onedfor not more than 6 months or both. pledgeupon demand of the pledgor and surrender of the pawn
(11) The division may employ necessary examiners or oth&gket, without tender or payment of principal or interest.
personnefrom time to time and fix their compensation. (7) PeNALTY. Any pawnbroker who shall refuse tomply

(12) No person, association, partnership or corporatiming with sub.(6) shall, upon conviction, be punished by imprisonment
businessunder the authority of any law of this state or of thi the countyail not more than one year or by fine not exceeding
United States relating to banks, savings banks, trust compan&&QO-
savingsor building and loan associations, or credit unions shall be (8) SaLe orpLEDGE. Upon default in the payment of any loan,

eligible to become a licensee under this section. a pawnbroker magell the pledge upon the conditions contained
History: 1971 c. 60125 239 307, 1973 c. 2243 1975 c. 4071977 ¢. 2%.1654  in this section.
(7) (b); 1977 c. 4441979 c. 105.60 (13) 1979 c. 1681981 c. 45s.11t0 16, 51;

1983a. 36 192, 385 1985 a. 1271987 a. 271989 a. 311991 a. 39221; 1993 a. (&) A pawnbroker may sell a pledge private sale for an

11|2 1t8‘|t 36? 48”2 490, 199? a. 27255(‘2;2 138695 stats. | ) amountnot less than that agreed to by the pledgbich amount
nstalment sellers are not precluae . . i 1

computednterest. First Nat.pBank of Mbgnssin Rapi(fs.s\gigkyinrs%rn,clr%n\?\(%rde) shall be stlpulated othe pawn ticket and Sh.a” not be less than

428,308 NW (2d) 910 (Ct. App. 1981). 125%of the amount of the loarA pledge which cannot be sold
Seenote to 422.201, citing Clark Metna Finance Corp1$ W (2d) 581, 340 NW  at private sale at the minimum price agreed to by the pledgor must

(2d) 747 (Ct. App. 1983). be sold at public auction, which sale shall éenducted in the

Wisconsinhas compelling interest in applying statutory regulations to banki ;
activitieson Indian reservations80 Atty. Gen. 337 ’Wlannerprowded by $779.48 (1)

(b) No unredeemed pledge may be dmdore the expiration
138.10 Pawnbrokers. (2) Maximum LoAN. A pawnbre of 90 days after the due datetbé loan unless otherwise specifi

ker'sloan shall not exceed $150. cally authorized in writing by the pledgolrhe authority to sell an
(3) DeriNiTIons. The following termsn this section shall be unredeemed pledge prior to the expiration of 90 days after the due
construedo have the following meanings: date of the loan must be given by the pledgor on a date subsequent

(@) “Pawnbroker” includes any person wkagages in the o the due date of the loan.
businesof lending money on the deposit or pledge of personal (c) An unredeemed pledge must be sold within 12 months of
property,other than choses in action, securities, or written evhe due date of a loan. No interest or gempermitted under this
dencesof indebtedness; or purchases personal propertyamith sectionmay be collected on a loafter the expiration of 12
expressear implied agreemerr understanding to sell it back atmonthsof the due date of a loan, whether the loan is renewed or

asubsequent time at a stipulated price. the loan is paid and the pledge redeemed.
(b) “Pawnbroking” means the business of a pawnbralser  (9) NoTice oF sALE. A pawnbroker shall not sell any pledge
definedin this section. unless due noticef such contemplated sale has been forwarded
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to the pledgor by registered mail to the address given by the pled(c) The person to whom the license or the renewal thereof is
gor at the time of obtaining the loan or to snefwaddress of the issuedshall file sworn answers, subject to the penalties of perjury
pledgor,as shown on the pawnbrokerecord. Notice of the con to such interrogatories as the division requires. The division may
templatedsale of a pledge shall be mailed to the pledgor not lestsany time, require the applicant fully to disclose the identity of
than30 days prioto the date of sale. Such notice shall state tot@ll stockholders, partners, members, managerficecs and
amountof principal, interest and clgrs due on the loan as of theemployesand the division may refuse to issue or rendizemse
dateof the notice. in the nameof any person if the division is not satisfied that any
(10) DisposiTionoFPROCEEDS. Theproceeds from the sale of officer, employe, stockholderpartney member or manager
apledge shall be appligd the order specified, to the following thereof,who may materially influence the applicantonduct,
purposesPayment of the auctionésrchages if sold at public meetsthe standards of this section.
auction,or commission for selling not to exceed 5%afd at pri (4) InvesTiGATION. (&) Upon the filing of an application and
vatesale; payment of principal of the loan; payment of the interale payment otthe required fees under pgam) 1, the division
on the loan permitted under this section, and payment of tsieall make an investigation of each applicant and shall issue a
chargen the loan permitted under this section; payment of pokitenseif the division finds the applicant is qualified in accordance
agefor mailing notice to the pledgor of tlentemplated sale or with this section. If the division does not find, the division
noticeof the surplus. The surplus,ahy shall be paid to the pled shall, within 30 days after the division has received the applica
gor or such other person who would have been entitled to redegin, notify theapplicant and, at the request of the applicant, give
the pledge had it not been sold. the applicant a full hearing.

(11) NormiceorsurpLus. Notice of any surplus from the sale  (am) 1. An applicant shall pay to the division a nonrefundable
of a pledge shall be forwarded to the pledgor within 10 days of #®00license investigation fee and a $500hual license fee for the
dateof sale by registered mail to the address given by the pledgetiodending on the next April 30.
atthe time of obtaining the loan or to such new address plede 2. If the cost of the investigation exceeds $300, the applicant
gor, of which the pawnbroker has received notice. shall,upon demand of the division, pay the amount by which the

(12) ReveERsiONOF SURPLUS. If a surplus remaining from the costof the investigation exceeds the nonrefundable fee.
saleof a pledge isiot paid or claimed within one year from the () The division shall issue or renew a license when the divi
date of sale, such surplus shall revéstthe pawnbroker The Scion is satisfied that the person to be licensed:

i

awnbrokershall notbe required to pay any interest on an unpa . .
gurplus q payany P 1. Is competent and trustworthy and intends to act in good
History: 1979 c. 325.92 (9) 1981 c. 451983 a. 1891989 a. 2571993 a. 482 faith in the capacity involved by the license applied for

2. Has a good business reputation and has had experience,

138.12 Insurance  premium finance companies. training or education so as k@ qualified in the business for which
(1) DeriNniTIONs. For purposes of this section: thelicense is applied foand
() “Division” means the division of banking. 3. If a corporation, is a corporation incorporated under the

engagedin the business of enterinigto insurance premium businessn this state.
financeagreements. 3L. If alimited liability companyis oganized under the laws

(C) “Licensee" means an insurance premium finance ComdefythiS State. or a forei_gn limited ||ab|||ty Company authorized
holding a license issued by the division under this section. ~ transactousiness in this state.

(d) “Premium financeagreement” means an agreement by (5) REVOCATION OR SUSPENSION. (a) The commissionenay
which an insured or prospective insured promises to pay to #yoke or suspend the license of any insurance premium finance
insurancepremium finance company the amount advanced or&mpany if the commissioner finds that:
be advanced under the agreement tangarer or to an insurance 1. Anylicense issued to such company was obtained by fraud,

agentor broker in payment of premiums on an insurance contract 2. There was any misrepresentation in the application for the
togethemwith a service chge or interest chge as authorized and jicense,

limited by this chgpter ] 3. The holder of such license has othervsisewn himself or

(2) Score. This section shall not apply to: herselfuntrustworthy or incompetent to act as a premium finance

(a) Any insurance company or agent defined 628.02 any company,
savingsand loan association, savings bank, sales finance com 4. sych company has violated any provision of this section,
pany, motor vehicle instalment sellebank, trust company g
licensedlender or credit union authorized to do business in this
state,but such aganizations, if otherwise eligible, are exempt, d : d :

e ; D y sallowed and permitted herein to any insurance agent orinsur

from thelicensing under this section, but sui$h.to(12)and any o ncoproker or any employe of an insuraragent or insurance
rulespromulgated by the division pertaining to such SUbsectiop,\ oo 15 any other persas an inducement to the financing of
shall be applicable to all premiufiinance transactions entered,,q,rance policy with the premium finance company
into by such ayanizations in thistate if an insurance policy or any o
rights thereunder is made the security or collateral for repayment(b) Before thedivision revokes, suspends or refuses to renew
of the debt. the license of any premium finance compathe division shall

(b) The inclusion of insurance in connection with a ive the company an opportunity to be fully heard and to introduce

: ; ; videncein the company behalf. In lieu of revoking auspend
instalmentsale of a motor vehicle or other goods and serwcesl.ng the license for angf the causes enumerated in this subsection,

(d) Life insurance. after hearing, the division may subject the premium finance-com

(3) Licenses. (@) No person except those listed in $8p(a) panyto a penalty of not more than $200 for eadbrafe when in
shallengage in the businestfinancing insurance premiums inthe division’s judgment the division finds that the public interest
this state without first having obtained a license. Any person wh@uld not be harmetly the continued operation of such company
engagesn the business dfnancing insurance premiums in thisThe amount of any penalty under this paragraph shall be paid by
statewithout obtaining a licens@ay be fined not more than $200the company to the division for the use of the stateany hearing

(b) The annual license fee is $500 and shall be paid to the diwderthis subsection, the division may administer oaths te wit
sion. Licenses may be renewed May 1 of each year upon paymeesses.Anyone testifying falselyafter having been administered
of the annual fee. the oath, shall be subject to the penalty of perjury

5. Such company has been rebating part of the serviogechar
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(c) Any action of the division in refusing to issue or renew a (c) The service chge shall be computed on the principal-bal
licenseshall be subject to review under subi¢hof ch. 227 ance of a premium finance agreement payable in successive

(6) Recorps. (a) Every licensee shall maintain records of itg1onthlyinstalments substantially equal in amount for a period of
premiumfinance transactions and the recastiall be open to an oneyear On a premium finance agreement providing for instal
examinationand investigation by the division. The division maynentsextending for a period less than or greater than onethiear
makean examination of the books, records and accourasyf Servicechage shall be computed proportionately
licenseeas the division deems necessarye division shalleter (d) Notwithstanding therovisions of any premium finance
mine the cost of arexamination and that cost shall be assessadreementany insured may prepay the obligation in full at any
againstand paidby the licensee so examined. The division,magime. In such eventhe insured shall receive a refund credit. The
atany time, require any licensebring such records as the divi amountof such refund credit shakpresent at least as great a pro
siondirects to the division for examination. portion of the service chge as the sum of the periodic balances

(b) Every licensee shall preserve its records of such premi@fterthe month in which prepayment is maukars to the sum of
financetransactions, including cards used in a card system, foledlt periodic balances under the schedule of instalments in the
least3 years after making the final entryrespect to any premium agreementWhere theamount of the refund credit is less than $1,
financeagreement. Thpreservation of records in photographid0 refund need be made. If in addition to the servicegehan
form or otherform authorized under £20.285shall constitute additionalchage was imposedsuch additional chge need not
compliancewith this requirement. be refunded nor taken inttonsideration in computing the refund

(7) RULES AND REGULATIONS. The division may makend credit.
enforcesuch reasonable rules as are necessary to cartfigut  (10) CHARGESBY LICENSED LENDERS;REBATES. (a) A lender
section,but such rules shall not be contrary to nor inconsisteitensed under .38.09may chage interest as provided that
with this section. sectionfor a loan involving a premium finance agreement.

(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance  (b) The interest shall be computedthe balance of the pre
agreemenshall: miums due (after subtracting the down payment made by the

1. Be dated, signed by or on behalf of the insured, and tiguredin accordance with the premium finance agreement) from

printed portion thereof shall be in at least 8—point type, the effective date of the insurance coverage,vitiich the pre

2. Contain the name and place of business of the insuragﬁié‘ms are being advanced, to and including the date when the
0

agentor insurance broker negotiating the related insurance cdffia! instalment of the premium finance agreement is payable.
tract, the name and residence or thlace of business of the (C) Notwithstanding the provisions ahy premium finance
insuredas specified by the insured, theme and place of businesigreementany insured may prepay the obligation in full at any
of the premiumfinance company to which instalment or othefime. In suchevent the insured shall receive a rebate as provided
paymentsareto be made, a description of the insurance contracgiders.138.09

including term and type of poligythe premiums for which are  (d) Except as provided in sufl2) to the contrarys.138.09
advancedr to be advanced under the agreement and the amaympliesto a loan involving @remium finance agreement made by

of the premiums therefor; and alicensed lender
3. Set forth the following items where applicable: (11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium
a. The total amount of the premiums, financeagreement may provide for the payment by the insured of
b. The amount of the down payment, a delinquency or default cly of $1 to a maximum of 5% of any
c. The principal balance (the fiifence between items a anodellnquentlnstalment which is in default for a period®flays or

more. If the default results in the cancellation of angurance

. contract listed in the agreement, the agreement may provide for
d. The amount of the service cber . the payment by the insureaf a cancellation chge of $15. A pre
e. The balance payable by the insured (sum of items ¢ andiffjum finance agreement may also provide for the payment of stat
f. The number of instalments required, the amount of eaatory attorneys’ fees and statutory court costhéf agreement is

instalmentexpressed in dollars, and the due date or period thereeferredfor collection to an attorney not a salaried employe of the
(b) Theitems set forth in pata) 3.need not be stated in theinsurancepremium finance company

b),

sequenc®r order in which they appear and additional itenay (b) This subsection does not apply to loans by licensed lenders
beincluded to explain the computations mauleletermining the regulatedunder s138.09
amountto be paid by the insured. (12) CaNcELLATION. When a premium financagreement

(9) SERVICECHARGES. A premium finance company shall notcontainsa power of attorney asther authority enabling the insur
charge contract foy receive or collect a service charother than ancepremium finance compartp cancel any insurance contract
as permitted by this subsection unless it is a licensed lender rédgited in the agreement, the following applies:

latedunder sub(10). (a) Not less than 10 days’ written notiskall be mailed to the
(a) The servicehage shall be computed on the balance of thasuredof the intent othe insurance premium finance company
premiumsdue (after subtracting tldown payment made by theto cancel the insurance contract unless the deifaalired prior
insuredin accordance with the premium finance agreement) framthe date stated in the notice. The insuragznt or insurance
the effective date of the insurance coverage,vithich the pre broker indicated on the premium finance agreersball also be
miumsare being advanced, to and including the date when #giled 10 days’ notice of such action.
final instalment of the premium finance agreement is payable. (b) Pursuant to the power of attorney or other authority
(b) The service chge may not exceed the interest rate auth@eferredto above, the insurance premidimance company may
rizedunder s422.201 (2) (bmper year plus an additional cbar cancelon behalf of the insured by mailing to the insurer written
of $10 per premium finance agreement, but, if the principal bajotice stating when thereafter the cancellation shall bectie,
anceis $50 or less there shall be no additional ghaand if the - andthe insuranceontract shall be canceled as if such notice of
principal balance is more than $50 but not more than $100, tégncellatiorhad been submitted by the insured himself or herself,
additionalchage is $6. but without requiring the return of the insurance contract. The
(bm) Paragraplifb) applies only to a premium finanegree insurancepremium finance company shallso mail a notice of
ment in which the related insurance contract is farsonal, cancellatiorto the insured at the insured&st-known address and
family or household use entered into before November 1, 1984 the insurance agent or insurance broker indicated on the pre
The service chage for any other premium finance agreement shaflium financeagreement. Compliance by the premium finance
be as agreed by the parties to the agreement. companywith the provisions of the premium finance agreement
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or par (a), shall not be a condition offettive cancellation here premiumfinance company on May 19, 1970, may continue in
under. operationunderthis section but shall obtain a license by January
(c) Where statutoryregulatory ocontractual restrictions pro 1, 1970.
vide that the insuranceontract may not be canceled unless notice (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All
is given to agovernmental agencgnortgagee or other 3rd party consumetoans as defined in ch421to 427 made by licensees
theinsurer shall give the prescribed noticebehalf of itself or the underthis section shall be governed by this section to the extent
insuredto such governmental agenayortgagee or othe3rd thatchs.421to 427 are inconsistent with this section.
party within areasonable time after the day it receives the noticeHistory: 1971 c. 46%5.93, 1971 c. 125.478 1971 c. 239Stats. 1971 s. 138.12;
of cancellation from the premium finance companyhen the 19,55 1SS 1975c 312197 ¢ dikodog 1 dser ¢ 51069 ¢ fesioes
above restrictions require the continuatmiinsurance beyond
the effective date of cancellation specified by the premiurb38.20 Discrimination in granting credit or loans pro -
financecompany such insurance shadi limited to the coverage hibited. (1) RuLe. No financial oganization, as defined under
to which such restrictions relate and to the persons they ge£71.04 (8) (a)and71.25 (10) (a)or any other credigranting
designedo protect. commercialinstitution may discriminate in thgranting or exten
(d) Whenever a financed insurance contract is canceled gien of any form of loan or credit, or of the privilege or capacity
insurershall return whatever unearned premiums arewhger to obtain any form ofoan or credit, on the basis of the applicant’
theinsurance contract to the insurance premium finanogpany physicalcondition, developmental disability as defined ik01
for the account of the insured, and such actiothbyinsurer shall (5), sex or marital status; provided, howewat no such ga-
be deemed to satisfy the insusesbligationsunder the insurance nizationor institutionshall be required to grant or extend any form
contractwhich relate to the return of unearned premiums. If ttaf loan or credit to any person who suchastization or institution
creditingof return premiums to the account of the insured resuhgsevidence demonstrating the applicandckof legal capacity
in a surplusover the amount due from the insured, the premiuta contract therefor or toontract with respect to any mortgage or
financecompany shall refund such excess to the insured but $&curityinterest in collateral related thereto.
suchrefund shall be required if it amounts to less than $1. (Im) SpousaLcREDIT. A violation of 5.766.56 (1)is a viola
(13) NoFiLING NECESSARY. No filing of the premium finance tion of sub.(1).
agreemenbr recording of a premium finance transaction gtall ~ (2) PENALTY. Any person violating this sectionay be fined
necessaryo perfect thevalidity of such agreement as a securedot more than $1,000. Each individual who is discriminated
transactioras against creditorsubsequent purchasers, pledgeeagainstunder this section constitutes a separate violation.
encumbrancersuccessors or assigns. 37Hjizté);yé %?733 s 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.
(14) ESTABLISHED 'N$URANCE PREM|UM F|NAN,CE COMPAN',ES' NOTE: As to sub (1m), see notes D85 Wis. Act 37, marital pr operty trailer
Any person or corporation engaged in the business of an insurasnice
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