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SUBCHAPTERI 18.03 Commission. (1) Subject to the conditions atichi-
tations containedn this subchaptethe commission shall have
STATE DEBT supervisionover all matters relating to the contractingpablic
debtand the issuance of evidences of indebtedness therefor

18.01 Definitions. In this subchapter unless afeient mean (2) (a) The commissioshall have all of the powers necessary
ing is expressly provided or the context clearly indicatesfarelif t0 carry out its functions.
entmeaning: (b) The commission may interpret the statutes enforced or

(1) “Authorizing resolution” means any resolution adopted bgdministeredy it as it considers to be necessary featfiatethe
the commission pursuant to this subchapter which authorizes fHgposeof the statutes. The authority granted by this paragraph

contractingof public debt. shallnot exceed the authority granted b27.11 (2) (a)
(2) “Commission” means the building commission. (c) The commission may prescribe such forms and procedures
(3) “Evidenceof indebtedness” means a bond, a note or am,connection with statutes to be enforced or administered by it as
otherwritten promise to pay a public debt. it considers to be necessary tieefuatethe purpose of the stat

utes,but nothing in this paragraph authorizes the imposition of

(4) “Public debt” or “debt” means every voluntapncondi . : - . .
rsubstantiverequirements in connection with such forms or proce
u

tional undertaking by the statether than an operating note or a
interestexchange agreement, to repay a sum certain: o . .

(a) Out of the state treasusxcept doan or advance by any  (3) Thedepartment of administration shafisist the commis
state agency or fund to any other state agency or fund; or ~ Sionto carry out its functions and carry out all directiveshef

(b) For which any existing asset of the state is pledged, exc‘éBfnmiSSion' ) o )
the pledgeof an outstanding evidence of indebtedness without (4) All actions of the commission shall be taken by resolution.

recourse. Eachauthorizing resolution shall be reduced to writifithe see
History: 1973 c. 98.555m (2)1977 c. 2%.1652 1979 c. 1071981 c. 3361983  retaryof the commission shall maintain a full and correct record
a.365.96 (4) 1983 a. 1891985 a. 629, 1991 a. 39 of each step or proceeding had or taken inctherse of autho

rizing and contracting every public debt.

(5) Uponrequest of a state department or agetihgycommis
sionshall prepare periodic reports describing the current status of

18.02 Scope of subchapter . Public debt may be contracted
and evidences of indebtednesssued therefor only to the
amountsfor the purposes, by the procedures waitl the kinds
of evidence of indebtedness specified in this subchapteept ndebtednesselevant to the departmesitor agencg program
thatthis subchapter is not applicable: responsibilities. S

(1) To public debt, not exceeding in the aggregate $100,000,(5™M) Upon the request of a local exposition district under
incurredfor the purpose of defraying extraordinary expendituré$!och/l of ch. 229the commission shall serve as financial-con

of the state. sultantto assist and coordinate the issuance of bohtlse dis
(2) To publicdebt incurred to repel invasion, suppress insufict: _

rection or defend the state in time of war (5s) Upon the request of a local professional baseball park
History: 1977 c. 2%.1652 district createdunder subchlll of ch. 229 the commission may
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serveas financial consultant to assist and coordinatéstance rity and redemption fund and for costdated to the creation and

of the bonds of a district. maintenancef the escrow account.

nain thi History: 1973 c. 965.555m (2) 1975 c. 261977 c. 2%.1652 1977 c. 3171985
(6) Nothingin this subchapter shall lsenstrued to supersedeal 6 1987 & 271089 a. 3146,

the authority by statute of any state department or agency in carry
ing out program responsibilities favhich public debt has beenqg 95 |imitations on aggregate public debt. (1) The

aut_horizgcby the legislature. ~aggregateublic debt contracted in any calenglaar for purposes
19';'35;‘_’2’53139793529?5555”“ (2)1977 c. 2%.1652 1983 a. 361985 a. 18357, gpacified by the legislature pursuant ® 18.04 (2)shall not

exceedan amount equal to the lesser of:

18.04 Purposes of public debt and amounts. (1) The (a) Three-fourths of one per cent of the aggreyatee of all
commissionmay authorize public deld be contracted and evi taxableproperty in the state; or
dencesof indebtedness to be issued therefor in an amouiit suf (b) Five per cent ofhe aggregate value of all taxable property
cientto fund or refund, as provided in¥3.06 (5) or to fund, in the state less the sum of:
refundor acquire for anpf the purposes set forth in sii6) and 1. The aggregate public debt contracted purstesthtis sub
asprovided in s18.06 (7) the whole or any part of: chapterwhich was outstandings of January 1 of such calendar

(a) Any public debt contracted pursuant to this subchapteryearafter subtracting therefrom the amount on hand in the bond

(b) Any indebtedness incurred prior to January 1, 1972, by th@curityand redemption fund and the amounts maintained pur
Wisconsinstate agencies building corporationjséénsinstate” Suantto s.18.09 (3)on January 1 of such calendar year which is
collegesbuilding corporation, \léconsin state public building @Pplicableexclusively to repayment afuch outstanding public
corporationor Wisconsin university building corporation. ebt;and _ _

(2) The commission shall authorize public debt to dme 2. The aggregate net indebtedness outstanding as of January
tractedand evidences of indebtedness to be issued therefor uf f Such calendar year of theisbonsinstate agencies building
the amounts specified bghe legislature to acquire, constructCorPorationWisconsin state colleges building corporationsw
develop extend enlage or improve land, waters, propettjgh consinstate public building corporatiaand Wsconsin university
ways, buildings, equipment or facilities or to make funds availapilding corporation.
for veterans’ housing loans for the classes of public purposes(2) Thelast determination madey the department of revenue
specifiedby the legislature as the funds are required. Said requi®é the full market value of all general property of the state liable
mentsfor funds shall be established by that department or ageri@yaxes pursuant to 0.575shall bethe aggregate value of all

headhaving program responsibilities for which public debt hd@Xableproperty inthe state. The department of revenue shall cer
beenauthorized by the legislature. tify such value when requested for use in connection with the con

(3) Eachpurpose enumerated in siib) shallbe construed to tracting of statg dgbt. .
include any premium payable with respect theeeto the expen (3) Thelegislative audit bureau shall annqally deternthme
sesof funding, refunding and acquiring public debt. Each purpoggountsunder sub(1) (b) 1.and2. and shall certify such amounts
specified by the legislature under sub&) and (2) shall be W enrequested for use connection with the contracting of state
construedo include the expenses of contracting public debt. debt. It shall use in making such determination the fair market

i valueof all property orhand in the sinking funds of the bond secu
foll(é:’vzliﬁgugtcrgoegé?ay be contracteshder sub(1) for any of the i, and redemption fund. It shall take into account any anticipa

- ) _tory contracts under 48.10 (1)
(a) To acquire public debt contracted to make funds availableistory: 1977 c. 2%.1652

for veterans’ housing loans under s(@).
(b) To fund or refund public debt contracted to méteds 18.06 Procedures. (1) AUTHORIZING RESOLUTION. No pub
availablefor veterans’ housing loans under s(@). lic debt may beontracted nor evidence of indebtedness issued by

(c) To acquirepublic debt, other than public debt that is-corthestate except pursuant to an authorizing resoluticath autho

tractedto make funds available for veterahsusing loans under "12ing resolution shall state each purpose of the debt it authorizes,
Mwlch need not benore specific but shall not be more general than

sub.(2), for the purpose of investment for the veterans prima] ) X e
mortgageloan program under ¢5.79 osepurposes in or pursuant to laand the maximum principal )
. . amountof debt authorized for each such purpose. The commis
(d) To acquire public debt contracted for any of the purposgg, may amend at any time any purpose authorized by a fesolu
under pars(a) to (). tion if the amendment does not cause the total amount of debt for
(6) (a) Public debt may include public debt contracted to furflat purpose to exceed the statutory limit on the issuance of debt
interest,accrued or to accrue, on the public debt to fund for that purpose.

reservefunds for the public debt. (2) LoaN.  An authorizing resolution may authorizhe

(b) The commission may direct that moneys resulting from anggotiationof a loan or loan agreement of any type, upon any
public debt contracted under this sectlmndeposited in the fundsterms,with any bank, savings and loan association, savings bank
or accounts created or designated by resolution afdhrenission or credit union, or with any agency of the United States.
or established by resolution unde#§.79 (7) including escrow  (3) Notes. An authorizing resolutiomay authorize the
accountsestablished under refunding escrow agreements that @ janceand sale of notes. Such a saiay be public or private
authorizedby the commission. as provided in the authorizing resolution.

(c) Notwithstanding s25.17 moneys deposited or held in  (4) Bonps. An authorizing resolution may authorize the
funds or accounts under pgb) and all other moneys receivedissuanceand sale of bonds. Except as provided in s{f)s(7)
unders.45.79 (7) (a) (intro.jnay be invested in any obligations,and(9) and except for any bond authorized and issued under this
eitherthrough cash purchase or exchange, as specified by-reselihchapteand designated by the commissiorder s18.82as a
tion of the commission. higher education bond, the sale of bonds shall be public and

(d) Notwithstanding s25.17, moneys deposited or held innoticedas provided in the authorizing resolutiofny or all bids
fundsor accounts under p&b) may be transferred to other fundgeceivedmaybe rejected and the sale canceled, or the sale of all
or accounts or expendes provided by resolution of the commis or anypart of the bonds negotiated, after bids at public sale have
sion, except that moneys resulting from public debt contracted Rsrenrejected.
the purpose set fortin sub.(5) (b) and deposited in an escrow (5) FUNDING AND REFUNDING. An authorizing resolution may
accountshall be payable solely for tipeirposes of the bond secu authorize,for any one or more of the purposes described in s.
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18.04(1), the issuance and sale of notes as provided i3utx:.  manualsignature of such fifer, as the commission directs, if
theissuance and sale of bondspagvided in sub(4). That sale approvedy such dicer, and shall be so imprinted in the case of
may be public or private as provided in the authorizing resolutiomterestcoupons. Evidence of indebtedness and interest coupons
andpublic debt may be exchanged in payment of or for the acqappurtenanthereto bearing the manual or facsimile signature of
sition of other public debt. a person in dfce at the time such signature was signed or

(6) EXERCISE OF AUTHORITY. Public debt may be contractedimprintedshall be fully valid notwithstanding that before or after
andevidence of indebtedness issued therefor under one or ribdelivery thereof such person ceased to hold sifateof
authorizingresolutions, unless otherwise provided in the resolu (3) Every evidence of indebtedness shall be dated not later
tion, at any time and from time to time, for argymbination of pur  thanthe date issued, shall contain a reference by date to the appro
posesjn any specific amounts, at any rates of interest, at any prjméate authorizing resolution or resolutions and shall be in accord
or percentage of par valu®r any term, payable at any intervalsancetherewith and, if issued for any one or more of the purposes
atany place, in any manner and having any other terms or-cortiscribedn s.18.04 (1) shall so state.
tiOhS deemed neC.essary or Useful.. A reSO|uti0n_ authorizing the(4) An evidence Of indebtedness and any interest coupon
contractingof public debt may provide that tipeiblic debt bear appurtenanthereto shall be in such form and contain such-state
interestat variable or fixed rates, bear no interest, bear intergggntsor terms, not in conflict withaw or with the appropriate

payableat any time or bear interest payable only at matarity aythorizingresolution or resolutions, as the commission directs.
uponredemption prior to maturityUnless sooner exercised and History: 1973 ¢. 90s.555m (2) 1981 c. 20

unlessa shorter perio@ provided in such resolution, every autho

r_izing resolution shall expire one year after the date dddtsp  18.08 Capital improvement fund. (1) (a) All moneys

tion. resultingfrom the contracting of public debt shall be credited to
(7) SeeciaLpProceDURES. Notwithstandingubs(2) to(5), the aseparate and distinct fund, established in the state tredsary

following procedures applio public debt contracted for any ofignatedas the capital improvement fund, except that such moneys

the purposes under $8.04 (5)or contracted for the purpose ofwhich represent premium and accruaterest on bonds or notes

makingfunds available for veterans’ housing loans: issuedor are for purposes of funding or refunding bonds pursuant
(@) The public debt may be sold at public or private sale. 105.18.06 (5S)shall be credited to one or more of the sinking funds

(b) The public debt may be exchanged publicly or privately the bond security and redemption fund or to the state building
paymentof or for the acquisition of other public debt. rustfund.

(c) The public debt may be sdior par value or at a premium () Moneys within the capital improvement fund shalsbg
or discount from par value. regatedinto separate and distinatcounts according to the pro

(d) The public debt may bear interest at variable or fixed ratgram purposes defined undeh. 20 for which public debt has

asprovided in or pursuant to the resolutiaathorizing the con §enaut20nzeq tl)y the Ieglslatufre.
tracting of the public debt oiif the resolution so provides, may, () Thecapitalimprovement fund may be expendagtsuant

bearno interest, bear interest payable at any time or bear intef@sgPPropriations, only for the purposes and in the amounts for
payableonly at maturity or upon redemption prior to maturity WHich the debts have been contracfedthe payment of principal
andinterest on loans or on notes, for the purposes identified under

(8) PuBLIC DEBT,AGREEMENTS. (@) The commission may enter, : :
into agreementsand ancillary arrangements for the public debﬁié%‘st?? (2) (viand(4) (q)and for expenses incurred in contract

including liquidity facilities, remarketing or dealer agreements, o

letter of creditagreements, insurance policies, guaranty agree (3) Moneysof the capitalimprovement fund may be cem

ments reimbursement agreements, indexiggeements or inter mingled only for the purpose of investment with other public

estexchange agreements. funds,but they shall be |_nvested only as provided ih6s04 (6)
(b) The commission may delegate to other persons the autl-%: 5.17 (3) (b) All such investments shall be the exclusive prop

. S~ : : y of the fundand all earnings on or income from such invest
ity and responsibility to take actions necessary and approfriat entsshall be credited to the fund and shall, subject to £6ps.

implement agf?eme“ts a“‘?' ancillary arrangements padléa). nd(6), become available for any tife purposes under suyB).
_ (c) Any public debt may include public debt contracted to fun%efore October 1, 1983, earnings from that portion created by
interest,accrued or to accrue, on the public debt. self-amortizingprojects may be transferred bsolution of the

(9) CLEAN WATER FUND BONDS. Notwithstanding sul{4), the  commissionto the bond security and redemption fund to be used
saleof bonds under this subchapter to provide revenue for theprovided in s18.09 (4)
cleanwater fund program may be a private sale to the clean water(4) If at any time it appeathat there will not be on hand in the
fund under $25.43 if the bonds sold are held or owned by thggpitalimprovement fund stitient moneys for the payment of
cleanwater fund, or a public salas provided in the authorizing principal and interest on loans or on notes, the departmint

reg_olutiprl.gw 171979 c. 1071651 ¢330 1083 a. 3681085 a. 61087 o AdMiNistratiorshall transfeto such fund, out of the appropriation
o7 Lon0 3146, 68 SZSG 1501 2. 5922x el 161995 B985 2. 61987 2. madepursuanto s.20.866 a sum stifcient which, together with

any available money on hand in such fund, idisighnt to make
18.07 Form and content of evidence of indebtedness. suchpayment.

(1) Any provision of s403.104to the contrary notwithstanding, (5) BeforeOctober 31, 1983, there shall be transferred to the
every evidence of indebtedness and every interest coupon appandsecurity and redemption fund the interest earnings accrued
tenantthereto is declared to be a negotiable instrument. to the capital improvement fund before October 1, 1983 due to the
(2) Everyloan agreement entered into pursuant 896 (2) investmentof moneys from theontracting of public debt under
andevery evidence of indebtedness given under such a loan aghed0.866 (2) (uo (uv). These funds shall be used for meeting
ment shall be executed in the name of and for the state by the s&@dodicprincipal, interesand premiums due, if angn principal
tary of the commission. Every other evidence of indebtednd§paymentind interest payments required from the transportation
shallbe executed in the name of and for the state by the goverftid on this public debt.
andby the state treasurer and shall be sealed with the great seal ¢6) BeforeOctober 31, 1983, there shall be transferred to the
the state or a facsimile thereof of any size, and every interest doond security and redemption fund the interest earnings accrued
ponappurtenant thereto shall be executed in the ridrand for  to the capitaimprovement fund before October 1, 1983, due to the
the state by the governorThe facsimile signature of either theinvestmentof moneys from theontracting of public debt under
governoror state treasurer or both may be imprinted in lieu of tl%20.866 (2) (tm}o (to). These funds shall be used for meeting
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periodicprincipal, interesand premiums due, if angn principal (2) LawruL MoNEY. All money borrowed by the state shall be
repaymentnd interest payments required from the general futalvful money of the United States and all public debt shall be pay
on this public debt. ablein such money
History: 1971 c. 1251973 c. 90ss.32¢ 555m (2) 1973 c. 2431975c. 391977 (3) MANAGEMENT OF FUNDS AND RECORDS. The capital
.2955.1652 1654 . . . 2%s. . . : X
2987?_ 27 z (1)1977 c. 317418 1979 c. 341983 a. 2&s.111n 2202 (5) improvementfund and thebond security and redemption fund

shallbe managed as provided by law for other state funds. The
18.09 Bond security and redemption fund. (1) When departmentof administration shall maintain full andorrect
bondsareauthorized, there shall be established in the state trégcordsof each fund. The legislative audit bureau shall audit each
sury a bond security and redemption fund separate and distisgehfund as of January 1 of each year reconciling all transactions
from every other fund, which shall contain separate and distirgid showing the fair market value of all property on hand.
sinking funds for each particular bond issue. (4) DeBTHELD BY STATE. All evidence of indebtedness owned
(2) Eachsinking fund shall be expended, aibmoneys from or held by any statiind shall be deemed to be outstanding in all
time to time on hand therein are irrevocably appropriated, in suraspectsand the agency having such fund unitecontrol shall
sufficient, only for the payment of principal and interest on thBavethe same rights with respect to such evidence of indebtedness
bondsgiving rise to it and premium, &ny due upon refunding of asa private partybut if any sinking fund acquires bonds which
any such bonds. gaverise to such fundsuch bonds shall be deemed paid for all pur
(3) Oneyear after interest has ceased to accrue on #fieof posesand no longer outstanding and, together with any interest
bonds giving rise to a sinking fund, afioneys on hand in such COUponsappurtenant thereto, shall benceled as provided in sub.
sinking fund shall be paidver and transferred to the state building1). All evidence of indebtedness owned by any state fund shall
trustfund and the sinking fund shall be closed. An amount equ# registered to the fullest extent registrable.
to the aggregate face value of all outstanding bonds and thg5) REGISTRATION. The state treasurer shall act as registrar for
accruednterest thereon for which no sinking fund exists shall levidenceof indebtedness registrable as to principal or intenest
maintainedn the state building trust fund applicable exclusivel{poth. No transfer of a registered evidence of indebtedness is valid
to the payment of such bonds and interest. unlessmade on the register maintained by the state treasurer for
(4) Moneysof the bond security and redemption fund may ghatpurpose, anthe state shall be entitled to treat the registered
commingled only for the purpose of investment with otheslic ~ OWneras theowner of such instrument for all purposes. Payments
funds,and they may be invested only as provided 804 (6) ©f principal and interest, when registered as to interest, of regis
0r25.17 (3) (dr) All such investments shall be the exclugivep  teredinstruments shall be by check, share draft or other draft to the
erty of such fund and all earnings on or income from such invekggisterecowner at the ownés address as it appears on the regis
mentsplus any transfers from the capital improvement fund und&f, unless the commission has otherwise provided. Information
5.18.08 (3) (5) or (6) shall be distributed to the respective sinkind the register relating the owners of evidence of indebtedness
funds by the department of administration for use in megting 'S nNot available for inspection and copying under3s35 (1) The
odic principal and interest payments on bonds issued. commissionmay make such other provisions respecting registra
(5) Thereshall be transferred to each sinking fund a suffi suffionas it deems necessary or useful. The s@asurer may enter

cientfor the paymenof the principal, interest and premium duelNto a contract for_the performanoéany of his or her functions
if any on the bonds giving rise to it as the same falls due. SJ%derthls subsection and sufy).
transfersshall be so timed that there is at all times on hand in the(6) REPLACEMENT OF INSTRUMENTSs. If any bond or note
sinking fund an amount not less thére aggregate amount of prin becomesnutilated or is destroyed, lost or stolen, the commission
cipal, interest angoremium, if anyto be paid out of it during the Shallexecute and deliver a new bond or note of like datssot,
ensuingl5 days. The amount of any transfer scheduled to Weturity date, principal amount and interest rate per year as the
madeto the sinking fund from an escrow account establish&@ndor note so mutilated, destroyed, lost or stolen, in exchange
undera refunding escrow agreement on or before the due datéBfisubstitution for such mutilated bond or note or in lieard
any payment of principal, interest or premium shall be treated gidbstitutionfor the bond or note destroyed, lost or stolen, upen fil
anamount on hand in the sinking fund as of the 16thkedgre ing with the commissioevidence satisfactory to the commission
the due date oas of the 46th day before the due date if operatifigatsuchbond or note has been destroyed, lost or stolen and proof
notesare outstandingNotwithstanding the foregoing, no furtherof ownership thereof, and upon furnishing the commission with
suchtransfer need be made after there are on et sinking indemnitysatisfactory to it and complying with such other reason
fund from any source assets fitient to pay the aggregate faceablerules as the commission promulgates paing such expen
valueof all of the bonds giving rise todtitstanding, the amount Sesas the commission may incufhebonds or notes so surren
of any premium payable on such payment and the amount of infi#red to the commission shall be canceled by it.
estto accrue on such bonds until payment. (7) RECORDOF INSTRUMENTS. The state treasurer or the trea
History: 1971 c. 1251983 a. 2%.2202 (5) 1985 a 6,987 a. 27 surer'sagent shall maintain records containing a full and correct
. JngS ?fl:ﬁlfutfe Lndﬁférct at tir:ge ?Ihbogdrjzsuaipr?;/igicv% Ior: Specifitct}faﬂﬁfefs oflescriptionof each evidence ahdebtedness issued, identifying
r:tro;c?ivse appgllic:tionao? gnp:mgndrﬁen(t) to t?]atgga?ute. 6(1@(;;”;3. °e angechbénd showing its date, ISsue, amoun?, interest rate, paylaiest
paymentanade, registration, destruction and every other relevant

18.10 Other fiscal and administrative  regulations.  transaction.

(1) ANTICIPATORY CONTRACTS. After adoptionof an authorizing (8) TRUSTEESAND FISCAL AGENTS. The commission may
resolutionfor a purpose which is tee accomplished wholly or in appointone or more trustees and fiscal agentsefwh issue of
partthrough performance of axecutory contract by some othetbondsor notes. The state treasurer may be denominated the
contractingparty such contract may be entered into prior to thigusteeand the sole fiscal agent or a cofiscal agent for any issue
contractingof the debt authorized by such resolution with likeof bonds or notes. Every other such fiscal agent shall be an incor
effectas if the funds necessary for paymentshencontract were poratedbank or trust company authorized by thevs of the
alreadyavailable. In such cases the debt authorized by such rddaoited States or of the state in which it is located to do a banking
lution shall be deemed to have been contraptegduant to such or trust company business. The commission shall periodically
resolutionin the amount necessary to make such payments onitguire competitive proposals, under procedures established by
datesuch contract is entered into and the authority of such resdlie commission, for fiscal agent services and, in so doing, shall
tion shall promptly thereafter be exercised. consultthe state treasurehere may be deposited with a trustee,
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in a special account administered as provided in this chamter proceedingconcerning the issuance of obligatidnysthe building
eysto be used only for the purposes expressly provided in a+tesaommissionunder this chapter

tion authorizing the issuance of debt or an agreement between thstory: Sup. Ct. Order67 W (2d) 575, 749 (1975)975 c. 2181979 c. 3.
commission and the trustee. There may be depositad fiscal 92 (©) 1979 ¢. 105.60 (13) 1983 a. 228.16, 1983 a. 4101995 a. 27

agent, in a special account for such purpose aslymestimated S . .
to be suficient to enable such fiscal agent to pay the principal afg-+4 Validation of debt. (1) Notwithstanding any defects,
intereston public debt which will come due not mohen 15 days irregularities,lack of power or failure to comply with any statute

. e t of the commission, all public debt contracbed
afterthe date of such deposit. The commission may make sigpany ac : :
otherprovisions respecting trustees and fiscal agentsdeeins a(ﬁ]emptedo be contracted after December 7, 1969 is declared to

h - e valid and entitled to the pledge made byt&.12 all instru
necessaryr usefuland may enter into a contract with any truste entsgiven after December 7, 1969 to evidence such debt are

or fiscal agent containing such terms, includo@mpensation, rﬁg

andconditionsin regard to the trustee or fiscal agent as it dee accordance with theterms; and all proceedings taken and cer

necessary or useful. L . . tifications and determinations made after December 7, 1969 to
(9) PrRePAYMENT. The commission maguthorize debt having authorize,issue, sell, execute, deliver or enter into such debt or

any provisions for prepayment deemed necessary or useljichinstruments are validated, ratified, approved and confirmed.

including the payment of any premium. (2) A determination, legislative, judicial or administratifa,

_ (10) DeTRETIREMENT. Interest shall cease to accrue on-pukyny reason, that the state may not spend the proceeds of contracted
lic debt on the date that such debt becomes due for payment if sailic debt, or that it has spent such proceeds for a purpose other
paymentis made or duly provided forOn that date, that public thanthestated purpose for which such public debt was contracted
debtis no longer outstanding. If any holder of any public dehir for a purpose for which the state may not spend msheyt not
including any interest pertaining to public debt and any premiuraffect the validity of such public debt ndhe evidence of

fails to present thgtublic debt for payment, the unpaid unclaime¢hdebtednesgherefor

moneysprovidedfor the payment of that public debt shall be History: 1973 c. 905.555m (2)

administeredunder ch177.

(11) CANCELLATION OF INSTRUMENTS. Unless otherwise 18.15 Diversion of funds, liability —of officers for . Any
directedby the commission, every evidence of indebtedness apigblic officer or public employe, as defined ire89.22 (30)and
interest coupon paid or otherwise retireshall forthwith be thesurety on the ditial bond of the dicer or employe, or any
marked-“canceled” and shall be delivered by the state treasurer@Rerperson participating in any direct or indirect impairment of
fiscal agent acceptinthe surrender thereof, through the state trefe capital improvement fund or bond security and redemption
surerto thestate auditor who shall destroy them and shall fortfind, shall be liable in an action brought by the attorgegeral
with deliver to the state treasurer a certificate to tHatef in the name of the state, or by any taxpayehefstate, or by the

(12) PROCUREMENTOF SERVICES. The commission may enter Nolder of any evidence of indebtedness payable in whole or in

into a contract with any firm or individual engaged in ﬁnanciaiart,dlrectly or indirectly out of such fund, to restore to such fund

servicedfor the performance @y of its duties under this chapter ng't\éss'lggls :hselrﬁefrom.
using selection and procurement proceduestablished by the ' '
commission. That contract is not subject tol€.7050r 16.75 18.16 Minority

History: 1973 c. 905.555m (2) 1979 c. 341979 c. 105.60 (13) 1981 c. 20 financial - advisers and investment
i y: . . . 34 . . . X . . Gyt . . . . "
1083 a. 3681987 a. 27403 1989 a. 311991 a. 299316 firms. (1) In this section, “minority financial adviser” and

See note to 13.48, citing 68 Atgen. 320. “minority investment firm” meam financial adviser and invest
mentfirm, respectivelycertified by the department obmmerce
18.12 Pledge of full faith. The full faith, credit and taxing unders.560.036 (2)
powerof this state are irrevocably pledged to the payment of the (2) Exceptas provided undesub.(7), in contracting public
principal, interest and premium due, if argn all public debt. debtby competitive sale, the commission shall ensure that at least
Thereis irrevocably appropriated through 20.866 as afirst 6% of total public indebtedness contracted in each fiscaligear
chargeupon all revenues of this statesian suficient for the pay — underwrittenby minority investment firms.
mentof the instalments of principal, interest and premium due, if (3) Exceptas provided undesub.(7), in contracting public
any,on all public debt as the same falls due. debtby negotiated sale, the commission shall ensure that at least
6% of total public indebtedness contracted in each fiscaligear
18.13 Suits against the state. (1) IN GENERAL. This see underwrittenby minority investment firms.
tion and ss18.14and18.15shall govern all civil claims, suits,  (4) Exceptas provided undesub.(7), in contracting public
proceedings and actions respectgplic debt notwithstanding debtby competitive sale or negotiated sale, the commission shall
any contrary provision of the statutes. ensurethat at least 6% of the total moneys expended in each fiscal
(2) Torecovera DEBT. If the state fails to pay any public debtyearfor the services of financial advisers are expended for the ser
in accordance with its terms, an action to compel such paymeitesof minority financial advisers.
may be commenced against the state in accordance 8t €2 (5) Exceptas provided under $8.06 (9)and sub(7), anindi-
The plaintiff shall serve an authenticated copy of the summogRiual underwriteror syndicate of underwriters shall ensure that
andcomplaint on the attorney general by leavingdbgies at the eachbid or proposal, submitted by that individual or syndicate in
attorneygenerak ofice in the capitol with an assistant or clerka competitive or negotiated sale of public debt, provides for-a por
The place of trial of such an action shall be as provided. in tion of sales to minority investment firms.
801.50 (6) Thecommission shall annuallgport to the department of
(3) JubGMEeNT. Sectionsl6.53and775.01shall not applyto  administratiorthe total amount of public indebtedness contracted
suchclaims for payment of a public debt. If thésdinal judgment with the underwriting services of minoritgvestment firms and
againstthe state in such action, it shall be paid as provided inthe total amount of moneys expended for the services of minority
775.04together with interest thereon at the rate of 10% per ydarancial advisers during the preceding fiscal year
from the date such payment waslged to have been due until the (7) Therequirements of any of sul{&) to(5) do not apply to
dateof payment of such judgment. acontracting of publiciebt, if the secretary of administration sub
(4) PusLic INTERVENOR. Notwithstanding s23.39 (2) (b)the mitsa report in writing to the joint committem finance specify
publicintervenor does not have authority to initiate any aation ing the building commissios’reasons for not complying with the

claredo be binding, legal, valid, enforceable and incontestable
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requirement®f any of subg2) to(5) for thatcontracting of public amountsspecified by the legislature to purchase, acquire, lease,
debt. construct, extend, expandadd to, improve, conduct, control,

History: 1987 a. 271989 a. 3661991 a. 321995 a. 27%.9116 (5) operateor managesuch revenue—producing enterprises or pro

. . . gramsas arespecified by the legislature as the funds are required.
18.17 Full authority . This chapter shall constitute full author The requirements for funds shall be established by the state
ity for the accomplishment of all acts authorized in this chapterdgpartmem)r agency head carrying out progreesponsibilities
be done. No other law restricting the carrying out of such agis which the revenue obligations have been authorized by the leg
shall be construed as applying to proceedings had or acts dgggtyre.
pursuanto this chapter (4) Eachpurpose specified in suf) shall include thexpen
sesof issuance of the revenue obligations.

SUBCHAPTER II History: 1977 c. 29
18.54 Limitations on revenue obligations. (1) The
REVENUE OBLIGATIONS amountof evidences of revenue obligatimsued or outstanding

for the purposes specified in18.53 (1)and(2) are subject only
18.51 Provisions applicable. The following sections apply to the limits provided in this subchapter
to this subchapterexcept that all references to “public debt” or (2) The amount of evidences of revenue obligation issued or
“debt” are deemed to refer to a “revenue obligation™:18502  gytstandingfor purposes specified by the legislature under s.
18.03 18.06 (8) 18.07 18.10 (1) (2), (4) to (9) and(11) and  18.53(3) are subject only to the limits provided in the legislation

18.17 which authorizes that revenue obligation. No refunding obliga
History: 1977 c. 291991 a. 39 tion is subject to any limitation specified by that legislation.

18.52 Definitions. In this subchapterunless the context History: 1977 ¢. 291987 a. 27

requiresotherwise: 18.55 Procedures. (1) AUTHORIZING RESOLUTION. NoO

(1) “Authorizing resolution” means any resolution adopted bsnoneymay be borrowed under this subchapter nor any evidence
the commission under this subchapter which authorizes the caifi revenueobligation issued by the state except pursuant to an

tracting of a revenue obligation. authorizingresolution. Each authorizing resolution shall state
(2) “Commission” means the building commission. eachpurpose of th_e revenue obligation it authorizes, which need
(3) “Evidenceof revenue obligation” means a written promis@0t be more specific but shall not be more general than those pur
to pay a revenue obligation. posesprovidedin or pursuant to lawand the maximum principal

(4) “Public debt’ means every voluntaryunconditional amount of revenue obligations authorized for each such purpose.

undertakingby the state to repay a certain amount of borrowed (2) BOND ANTICIPATION NOTES. Revenue-obligation bond
money: anticipationnotes may be sold at public or private saldérothe
(a) Out of the state treasuxcept doan or advance by any caseof renewal notegxchanged .prlvately for Qnd in payment and
state agency or fund to any other state agency or fund; or dischargeof any of the outstanding notes being renewed, as pro
(b) For which any existing asset of the state is pled éd excé) edin the authorizing resolution.
y 9 pedged, P 3) REVENUE-OBLIGATION BONDS. Revenue-obligation bonds

:gic?ﬁsgem an outstanding evidence of indebtedness WlthorLHaybe sold at either public or private sale. The commission may

. o . rovidein the authorizing resolution for refunding bonds thay
(5) “Revenueobligation” means every undertaking by theEe exchanged privately in payment and disgeanf any of the

stateto repay a certain amount of borrowed money which is: g tstanding bonds or notes being refunded. Al revenue-
(a) Created for theurpose of purchasing, acquiring, leasinggbligationbonds sold at public sale shall be noticegprmsided

constructing,extending, expanding, adding to, improving, €onn the authorizing resolution. Any or all bids received at public
ducting, controlling, operating or managing a revenue—producinglemay be rejected.

enterpriseor program; (4) No MINIMUM ISSUANCEPRICE. Revenue obligation bonds

__(b) Payable solely from and secured solely by the property @y be sold at any price or percentage of par value.

incomeor both of the enterprise or program; and (5) EXERCISE OF AUTHORITY. Money maybe borrowed and
(c) Not public debt under $8.01 (4) evidence®f revenue obligation issued therefor purstamne or

(6) “Revenue—producingenterprise” or “program” means more authorizing resolutions, unless otherwise provideth&
everystate enterprise or program deemed bydbislature to be resolutionor in this subchaptgat any time and from time to time,
likely to producesuficient net income to pay when due the prncifor anycombination of purposes, in any specific amounts, at any
pal and interest of revenue obligatidiasbe issued in connectionratesof interest, for any term, payable at any intervals, at any

therewith. place,in any manner and having any other terms or conditions
History: 1977 c. 291979 c. 1071981 c. 3361983 a. 36:.96 (4) deemechecessary or useful. Revenue obligation bonds may bear
. interestat variable or fixed rates, bear no interest or bear interest

18.53 Purposes of revenue obligations and amounts. payableonly at maturity or upon redemption prior to maturity
(1) The commission may authorize money to be borrowed aLﬁrl]Iesssooner exercised or unless a shorter period is provided in

evidencewf revenue obligation to be issued therefor in an amougk resolution, every authorizing resolution, except as provided in
sufficientto fund or refund, as provided in1s.6Q the whole or 5 18 59 (1) shall expire one year after the date of its adoption.
any part of: History: 1977 c. 291985 a. 291987 a. 691989 a. 3146.

(a) Any revenue obligation issued under this subchapter o .

(b) Any public debt or indebtedness described k804 18.56 Revenue bonds. (1) The commission may authorize,

L ! any of the purposes described i118.53 (3) the issuance of
(2) Thecommission may authorize money to be borrowed al AP .
evidencesof revenue obligation to be issued therefor an &g{/enue obligatiobonds. The bonds shatlature at any time not

- : : exceedingh0 years from the date thereof as the commission shall
amountsumm.e.nt, as provided in $.8.59 L determine. The bonds shall be payable only out of the redemption
(a) To anticipate the sale of revenue—obligation bonds.  fnq provided undesub.(5) and each bond shall contain on its
(b) To renew the whole or any part of any revenue-bond antighcea statement to thatfett. Any such bonds may contain a-pro

pationnotes then outstanding. vision authorizing redemption, in whole or part, at stipulated
(3) The commission shall authorize money to b@rowed prices, at the optionof the commission and shall provide the
andevidences of revenue obligation toissued therefor up to the methodof redeeming the bonds. The state and a contracting party
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may provide in any contract for purchasing or acquiriag ratefund in the treasury an an account maintained by a trustee
revenue—producingnterprise or program, that payment shall bendersub.(9) (j) to be identified as “the ... redemption fund”.
made in such bonds. Eachredemption fund shall be expended, and all morfireys

(2) Thereshall be anortgage lien upon or security interest irfime to time on hand therein are irrevocably appropriated, in sums
theincome and property of each revenue—producing enterprisestfficient, only for the payment of principal and interest on the
programto the holders of the related bonds and to the holdersf@yenueobligations giving rise to it and premium, if aoyie upon
the coupons of the bonds. The note or other instrument evidencifiiinding of any such obligations. Moneys in thedemption
the security interest of a bondholder in a loan made or purchadegdsmay be commingled only for the purpose of investment with
with revenue obligation bonds shall constitute a statutory lien 8ferpublic funds, buthey shall be invested only in investment
the revenue obligations.No physical deliveryrecordation or instrumentspermittedin s.25.17 (3) (dr) All such investments
other action is required to perfect the security interehe Sshallbe the exclusiveroperty of the fund and all earnings on or
revenue—producingnterprise oprogram shall remain subject tolncomefrom such investments shall be credited to the fund.
the lien until provision for payment in full of the principal and (6) If any surplus is accumulated in any of the redemption
interestof the bonds has been made. Any holder of such bondgwrds, subject to any contract rights vested in holdenseénue
attachedcoupons may either at law or in equity protect anobligationssecured therebyt shall be paid over to the treasury
enforcethe lien and compel performance of all duties required by (7) The reasonable cost and value of any semgoéeredo
this section. If there is any default in the payment of the principgk state bya revenue—producing enterprise or program shall be
or interest of any of such bonds, any court having jurisdiction ehargedagainstthe state and shall be paid for by it in periodic
the act[on may a.ppoint a receiver to administer the revenugrstalmentssubject to available appropriations.
producingenterprise or program on behalf of the state and the g) Therates for all services rendered by a revenue—producing
bondholderswith power to chage and collect rates sidient 10 gnerpriseor program to thetate or to other consumers, shall be
providefor the payment of the operating expenses and als@o reasonableand just, takingnto account and consideration the
any bonds or obligations outstanding against the revenugaye of the services, the cost of maintaining and operating the

producingenterpriseor program, and to apply the income and reame the proper and necessary allowance for depreciation
enuesthereof in conformity witithis subchapter and the awtho repiacementand reserve. and a §ofent and adequate return
rizing resolution, or the court may declare the whole amount of t[]éjonthe capital invested’.
g:])g%?:jeug ?hneq)sggbé?’t::: ?gcgﬁﬂzf_lpsrg%%%?s;eghf:;grriggye?rge (9) Thecommission may provide in the authorizing resolution

gram. Under any sale so ordered, the purchaser shall be veiﬁ onds or by subsequent action all things necessary to carry into

; : ; : I ctthis section. Any authorizing resolutighall constitute a
with an indeterminate permit to maintain and operate the revenue—- . "
producingenterprise or program. The legislature may provide f ntractwith the holder of any bonds issued pursuant to such reso

" : " _ : tion. Any authorizing resolution may contain such provisions
additions,extensions and improvements teegenue—producing or covenants, without limiting the generalidf/the power to adopt

enterprisenr program to be financasy additional issues of bondsthe resolution, as is deemed necessary or desirable for the security

asprovided by this section. Such additional issues of behals o . ;
: : : . ondholders or the marketability thie bonds, including but not
be subordinate to all prior related issues of bonds which may hzﬁéited 0 Provisions as to:

beenmade under this section, unless the legislature, in the stal .
authorizingthe initial issue of bonds, permits the issuaadi  (8) The suficiency of the rates or chges to be made for ser
tional bonds on a parity therewith. vices.

(3) As accuratelyas possible in advance, the commission and (P) The maintenance and operatiointhe enterprise or pro
the state department or agency carrying out program responsitfiiam- N o
tiesfor which bonds are to be issued shall determine, and the com(c) Improvements or additions to and sale or alienation of the
missionshall fix in the authorizing resolution for such bonds: thkevenue—producingnterprise or program.
proportionof the revenuesf the revenue—producing enterprise or (d) Insurance against loss.
programwhich shallbe necessary for the reasonable and proper (e) Employment of consulting engineers and accountants.
operationand maintenance theredttfie proportion of the revenues

X - fl Records and accounts.
which shall be set aside as a proper and adequate replacement a . .
reservefund; and the proportion of the revenues which shall be set(3) Operating and construction budgets.
asideand applied to the payment of the principal and interest of (N) Establishment of reserve or other funds.
thebonds, and shafirovide that the revenues be set aside in-sepa (i) Issuance of additional bonds.

ratefunds. At any time after one yémoperation, the state depart  (j) Deposit of the proceeds of the sale of the bonds or revenues
mentor agencyand the commission may recompute the propogf the revenue-producing enterprise or program in trust, including
tion of the revenues which Sh-a” be aSS|gna-b|e unter the appointment of depositories or trustees.

subsectiorbased upon the experience of operation or upon the(lO) The authorizing resolution maget apart bonds the par

basisof further financing. value of which are equal to the principal amount of aegured
(4) The proportion set aside to the replacement and resegy§ligationor chage subjecto which a revenue-producing enter
fund shall be availabland shall be used, whenever necessary priseor program is to be purchased or acquired, and shall set aside
restore any deficiency in the redemption fund for the paymentjgfa sinking fund from the income of the revenue—producing-enter
the principal and interest due on bonds and for the creation aéwge or program, a sum didient to comply with the require
maintenancef any reserves established by the authorig@sg  mentsof the instrument creating tisecurity or if the instrument
lution to secure such payments. At any time when the redemptigfesnot make any provision therefahe resolution shall fix and
fund is suficient for said purposes, moneys in the replacemegéterminethe amount which shall be set aside into such fuord
and reserve fund maysubject to available appropriations, benonthto month for interest on the secur@aligation or chage,
expendeckither in the revenue-producing enterprise or progragmd a fixed amount or proportion not exceeding a stated sum,
orin new constructions, extensions or additioAsly accumula  which shall be not less than opercent of the principal, to be set
tions of the replacement and reserve fund mainbested as pro  asideinto the fund to pay the principal of the secured obligation
vided in this subchapterand if invested, the income from theor chage. Any balance in the fund after satisfying the secured
investmentshall be carried in the replacement and reserve fungbligationsor chage, shall be transferred to the redemption fund.
(5) Theproportion which shall be set aside for the payment Bondsset aside for the secured obligation or geamay from
the principal and interest of such bonds shall from month to morttime to time, be issued to an amountfgignt with the amount
asthey accrue and are received, be set apart and paid into-a sémin the sinking fund, to pay and retire the secwiligation
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or chage or any portion thereof. The bonds may be issmedment,or such longer periods may be required by federal lait

exchangédor or satisfaction of the secured obligation or gear thattime, unless demand for its payment has been made, it shall

or maybe sold in the manner provided in this subchapted the be extinguished and shall be deemed no longer outstanding.

proceedsappliedin payment of the same at maturity or before (4) SusstanTIVE covENaNTS. Notwithstanding any other pro
maturity by agreement with the holdeThe commission and the yisjon of this subchaptethe state department or agency hesad
ownersof any revenue—producing enterpraeprogram acquired rying out program responsibilities for which a revenue obligation
or purchased mayipon such terms and conditions as are satisfafasbeen authorized by the legislature shall have the authority to
tory, contract thabonds to provide for the disclgarof the secured formulatecovenantsespecting the operation of the related enter
obligation or chage, or for the whole purchase price shall bgrise or program. The department or agency head sbabult
depositedwith a trustee or depository and released from thgith the commission witmespect to the ffct of any proposed
depositfrom time to time orsuch terms and conditions as are-neg¢ovenantsn the sale of theroposed revenue obligation. Nothing

essanyto secure the payment of the secured obligation ogeharin this subsection shall mnstrued to expand the powers of any
History: 1977 c. 291979 c. 34155, 1989 a. 3146. statedepartment or agency
Federalprovision subjecting interest on unregistered state and local bonds to fedHistor © 1977 ¢. 291979 ¢. 34
eralincome tax does not violate 10th Amendment orgateernmental tax immunity y: ’ C
doctrine. South Carolina.\Baker 485 US 505 (1988).

18.59 Bond anticipation notes. (1) Whenever the com

18.57 Enterprise and program capital funds. (1) Asep mission has adopted an authorizing resolution for revenue-
arateand distinct fund shall be established in the state treasuryobtigationbonds for any one or more of the purposes desciibed
in an account maintained by a trustee undéB<%6 (9) (jjwith s.18.53 (3) it may prior to the issuance of the borail in antici
respectto each revenue—producing enterprise or program thationof their sale, adopt an authorizing resolution for revenue—
incomefrom which is to be applied to the payment of any reven@ligation bond anticipatiomotes. The authorizing resolution
obligation. All moneys resulting from the issuance of evidenceghall recite that all conditions precedent to the issuance of
of revenueobligation shall be credited to the appropriate fund sevenue—-obligatiobondsrequired by law or by the resolution
appliedfor refunding or note renewal purposes, except that maauthorizingthe bonds have been complied with and that the notes
eyswhich represent premium or accrued intereseived on the areissued for the purposes for which the bonds vaeitborized
issuanceof evidences shall be credited to the appropredemp  or to renew notes issued for such purposes. The authorizing reso
tion fund. lution shall pledge to thpaymeniof the principal of the notes the

(2) Moneys in such funds may be expended, pursuant gyoceedf the sale of the bondéJpon the adoption of the autho
appropriationsenly for the purposes arl the amounts for which _I‘IZIng reSOlUthn, the aUthOlelng reSOlUtlQn for the bonds shall be
borrowed, for the payment of the principal @nd interest on irrevocableuntil the notes have been paid.
relatedrevenueobligations and for expenses incurred in issuing (2) All original revenue—-obligation bond anticipation notes,
suchobligations. or any renewal, shall mature within 5 years from the date of issue

(3) Moneysin such funds may be commingled only for th@f the original notes. The notes shall be nameaenue-bond
purposeof investment with other public funds, but they shall banticipationnotes and shall recite on their face that they are pay
investedonly in investment instruments permitted i?5.17(3) ablesolely fromthe proceeds of revenue-obligation bonds to be
(dg) or in clean water fund investment instruments permitted inigsuedunder this subchapteThe aggregate amount of such notes
281.59(2m). All such investments shall be the exclusive properfitstandingincluding interest toaccrue shall not exceed the
of such fund and all earnings on or income from investments st#gigregaterincipal amount of the bonds in anticipation of sate
be credited to such fund and shall become available for any of ffévhich they are issued. The rate of interest borne by the notes
purposesinder sub(2) and for the payment d@rfiterest on related shall not exceed any maximum rate of interest authorized to .be
revenueobligations. borneby the bonds. No lien shall be created or attached with

(4) If, after all outstanding relate@venue obligations have €SPECtto any property of the state as a consequence of the

beenpaid or payment provided fomoneys remain in any suchiSSuancef such notes except as provided in 4.
fund, they shall be paidver to the treasury and the fund shall be (3) No original revenue-obligation bond anticipation notes
closed. shallbe issued until the state department or agency head carrying
History: 1977 c. 291979 c. 34155 1989 a. 3661995 a. 227 out program responsibilities for which the revenue obligation
bondshave been authorized heartified to the commission that
18.58 Other fiscal and administrative  regulations. contractsare to be let and that the proceeds of the notes will be
(1) MANAGEMENT OF FUNDSAND RECORDS. All funds established requiredfor the payment of the contracts.
underthis subchaptewhich are deposited in the state treasury (4) Upon the issuance of revenue—obligation bamdicipa
shallbe managed as providbg law for other state funds, subjection notes, there shall be paid into the funds or accounts respec
to any contract rights vested in holders of evidences of revenuly provided forthe payment of the principal and interest of the
obligationsecured by such fund. The department of administigvenue—-obligatiotbonds in anticipation of the saéwhich the
tion shall maintain full and correct records of each fund. The legotesare issued, from the portion of the income of the enterprise
islative audit bureau shall audit each fund as of January 1 of eagfprogramallocated to the payment of principal and interest, the
yearreconciling all transactions and showing the fair market valg@meamountat the same times as would have been required to be
of all property on hand. All records aaddits shall be public doc paid for the payment of the principal and interest of the bdfds
uments. All funds established under this subchapter which afiee bonds, in an equal principal amount and atsfee rate of
depositedvith a trustee under £8.56 (9)(j) shall be managed in interest,maturing in annual instalmentser 50 years, had been
accordancevith resolutions authorizing the issuance of revenugsuedinstead of the notes. Such moneys orany thereof may
obligations,agreements between the commission and the trustgethe authorizing resolution for the notes, be pledged for the pay
andany contract rights vested in holdersesfdence of revenue mentof the principal and interest of the notes.
obligationssecured by such fund. _ (5) All funds derived from the sale of revenue-obligation
(2) INSURANCE. The commission may procure insuramce honds or renewal notes issued subsequent to the issuance of
anyissue of revenue obligations. revenue-obligatiobond anticipation notes which the notes were
(3) ExTiNncUISHMENT OFDEBT. Interest shall cease to accrue orssuedin anticipation of the sale shall constitute a trust fund, and
arevenue obligation on the date that the obligation becomes doefund shall be expended first for the payment of principal
for payment if payment is made or duly provided tont the interestof the notes, and then may be expended for other purposes
obligation and accrued interest shall continue to be a bindisgtforth in the authorizing resolutioior the bonds or renewal
obligationaccording to its terms until 6 years overdue for-payotes.
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(6) The commission may authorize the issuance of renewfalrther investment or reinvestment, to pay at maturity or upon
revenue—obligatiothond anticipation notes to provide funds foredemptiorthe principal amount of the bonds or notes being refi
the payment otthe principal and interest of any such notes therancedogether with applicable redemption premiums and-inter
outstanding.All of the provisions of this section shall apply to thest accrued and to accrue to maturity or to the date of redemption.
renewalnotes. Theincome from the principal proceeds of the securities bleall

History: 1977 c. 29 appliedsolely to the payment of the principal of and interest and

redemptionpremiums on the bonds or notes being refinanced, but

18.60 Refunding bonds. (1) The commission may autho provisionmay be made for the pledging and dispositiommf
rize, for any one or more of the purposes described1i.53 (1) surplus. Nothing in this subsection shall be construed as a fimita
theissuance of revenue—obligation refunding bonds. Refunditign on the duration of any deposit in trust for the retirenaént
bondsmay be issued, subject to any contract rights vested in hddéndsor notes being refinanced, but which have not matured and
ers of bonds or notes being refinanced, to refinance more thanwhéh are not presently redeemable. Nothing in this subsection
issueof bonds or notes notwithstanding that the bonds or notstsallbe construed to prohibit reinvestment of the income of a trust
may have been issued atfdifent times for dferent purposes and if the reinvestments withature at such times that cient cash
may be secured by the property or income of more than one enigll be availableto pay interest, applicable premiums and princi
priseor programor may be public debt or building—corporatiompal on the bonds or notes being refinanced.
indebtednessThe principal amount of refunding bonds shall not (4) Thecommission may in addition to the other powers-con
exceedthe sum of: the principal amount of the bonds or notgsrredby this subchapteinclude a provisiofin any authorizing
beingrefinanced; applicable redemption premiums; unpaid-intggsolutionfor refunding bonds pledging all or any part of the
eston the bonds or notes to the date of delivery or exchange ofjf@meof any enterprise or program originally financed friva
refundingbonds; in the event the proceeds are to be depositeghjBceedof any of the bonds or notes being refinanced, or pledg

trustas provided in sul(3), interest to accrue on the bonwis jng || or any part of the surplus income derived from the invest
notesfrom the date of delivery to the date of maturity or to th@entof any trust created under sigs), or both.

redemptiondateselected by the commission, whichever is earlier; 5) All provisions o.18.56n0t inconsistent with the express

andthe expenses incurred in the issuance of the refunding bo& isionsof this section shall apply to refunding bonds except

andthe p_a);trﬂe? t thfe bonds or ngtes.t A determlphat;on by ;kt] atthe maximum permissible tershall be 50 years from the date
commissioninat a retinancing 1S advantageous or that any of t¢ jgina) issue of the oldest note or bond issue being refunded.
amountsprovided in the precedirgentence should be included in History: 1977 c. 29

the refinancing shall be conclusive.

(2) If the commission determines to exchange refunding8.61 Undertakings of state. (1) The state shall not be gen
bonds,they may be exchanged privately for and in payment agghlly liable on revenue obligations and revenue obligations shalll
dischargeof any of the outstanding bonds or notes being refiot be a debt of the stafer any purpose whatsoeveAll evi-
nancedRefunding bonds may be exchanged ftkeor greater dencesof revenue obligation shall contain on their face a state
principal amount of the bonds or notes being exchanged theref@ntto that efect.

exceptthat the principal amount of the refunding bonds may (7) The state pledges and agrees with the holders of any evi
exceedthe principal amount of the bonds or notesing  gencewnf revenue obligation that the state will not limit or aiter
exchangedherefor only to the extent determirieglthe commis  ,owersto fulfill the terms of any agreements made withfibiz+
sionto be necessary or advisable to pay redemption premiums apghyr in any way impair the rights and remedies of the holders
unpaid interest tehedate of exchange not otherwise provided fonj| the revenue obligations, together with interest including
The holders ofthe bonds or notes being refunded who elect {giereston any unpaidnstalments of interest, and all costs and
exchangeneed not pay accrued interestthe refunding bonds if exhenses in connection with any action or proceeding by or on
andto the extent that interest is accrued and unpaid on the bogdgaifof the holders, are fully met and disarad. The commis

or notes being refunded atmibe surrendered. If any of the bondgjgn, may include this pledge and agreement of the state in any
or notes to be refinanced are to be called for redemption, the cfreemenwith theholders of notes or bonds and in any evidence
missionshall determine which redemption dates shall be usedgftrevenue obligation.

morethan one date is applicable and shall, prior to the issuance 023) (a) If the state fails to pay any revenue obligation in

the refunding bonds, provide for notice of redemption to be giv n - ; -
; ) . ! cordancaevith its terms, and default continues for a period of 30
in the manner and e times required by the proceedings auth aysor if the state fails or refuses to comply with this subchapter

rizing the 0ut§tar1d|ng bonds or notes. _or defaults in any agreement made with the holders of any issue
(3) The principal proceeds from the sale of any refundings revenue obligations, the holders of 25% in aggregrateipal
bondsshall be applied either to the immediate payment and-retiggnountof the revenue obligations of the issue then outstanding by
mentof the bonds or notes being refinanaedif the bonds or instrumentrecorded in the fite of the register of deeds of Dane
notes_have not matured and are not presently redeemable, tOéB@ntyand approved or acknowledged in the same manner as a
creationof a trust for and shall be pledged to the payment of tQ@edito be recorded may appoint a trusteesfaresent the holders
bondsor notes being refinanced. If a trust is created, a separgf¢nhe notes or bondsr the purposes specifically provided in the
depositshall be made for eadssue of bonds or notes being +efijnstrument.
nanced.Each deposlt shdble with the state treasurer or a bz‘m’k or (b) The trustee mayand upon written request of the holders of
trustcompany that is then a member of the federal deposit insygg.i, aqgregate principal amount of trevenue obligations of
ancecorporation. If the total amount of any depositluding theissue then outstanding shall, in the trustesin name:
moneyother than salproceeds but legally available for such-pur 1. By action or proceeding én force all rightsabfholders of

ose,is less than the principal amount of the bomdsotes bein ; -~ . i ; -
P princip 9 theissue of revenue obligations, includithg right to require the

refinancedand for the payment of which the deposit bagn - ;
createdand pledged, together with applicable redemption prgtateto collect enterprise or program income adequate to carry out
agreement as to, or pledge of, such income and to require the

miumsand interest accrued and to accrue to maturity or to the 03% v o e ldors of
of redemption, then the application of the sale proceeds shallS5€t0 carry out any othexgreements with the holders of the-rev
enueobligations and to perform its dutisader this subchapter;

legally suficient only if the moneyeposited is invested in securi ) > At
tiesissued by the United States or one of its agencies, or securities2. Bring suit upon the revenue obligation;

fully guaranteed by the United States, and only if the principal 3. By action, require the state to account ai Vfere the
amountof the securitiesit maturity and the income therefrom tdarusteeof an express trugor the holders of the revenue obliga
maturity will be suficient and available, without the need for anyions;
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4. By action, enjoin any acts or things which may be unlawfall proceedings taken and certifications and determinations made
or in violation of the rightof the holders of the revenue obliga afterJuly 1, 1977 to authorize, issue, sell, execute, deliver or enter
tions; and into the obligation or instruments are validated, ratified, approved

5. Declare all the revenue obligations due and payable, aftf confirmed.
if all defaults shall be made good, #ggregate principal amount (2) A determination, legislative, judicial or administratifee,
of the revenue obligations of the issue then outstanding, to anainy reason, that the state may not spend the proceeds of revenue
the declaration and its consequences. obligationsor that it has spent the proceedsdgourpose other

(c) The trustee shall have all of the powers necessary or-apgh@n the statecpurpose for which the revenue obligations were
priatefor the exercise of any functions specifically set forth in thigsuedor for a purpose for which the state may not spend money

of revenue obligations in the enforcement anatection of their denceof revenue obligation therefor
rights. History: 1977 c. 29

(d) Before declaring the principal of revenue obligations dugs 64 Minority financial advisers and investment
andpayable, the trustee shall first give 30 days’ notice in writingms. (1) In this section, “minority financial adviser” and
to the governor and the attorney general. “minority investment firm” meam financial adviser and invest

(e) Any action or proceeding by the trustagainst the state mentfirm, respectivelycertified by the department cbmmerce
may be commenced by delivering a copy of the summons andupiders.560.036 (2)
the complaint to the attorney general or leaving them at the attor (2) Exceptas provided under suff), in issuing evidences of
ney generak ofice with an assistant or clerk. The place of triglevenueobligations by competitive sale, the commission shall
of such an action shall be povided in s801.50 Sectiond6.53 ensurethat at least 6% of the total oévenue obligations cen
and775.01shall not apply to such claims. If there is final judgtractedin each fiscal year is underwritten by minority investment
mentagainst the state in such action, it shalpb&l as provided firms.
in s.775.04 together With interest at the rate of 10% per year from 3y Excent as provided under syB), in issuing evidences of
the date payment was judged ftave been due until the date c’frev(er)wueoblirg);atiorrljs by negotiated sale, the cgommission shall
paymentof the judgment. . . ensurethat at least 6% of the total oévenue obligations cen

(4) Any public oficer or public employe, as defined in stractedin each fiscal year is underwritten by minority investment
939.22(30), and the suretpn the persos’oficial bond, or any firms.
otherperson pgrticipating in any direct or indirect .impailrment of (4) Except as provided under s(B), in issuing evidences of
any fund established under this subchapsirall be liable in any rev(er)wueobligationps by competitive sale or negotiated sale, the
actionbrought by the attorney general in the nameefstate, or commissionshall ensure that at least 6% of the total moneys
by any taxpayer of the state, or by the holder of any evidencesghendedn such fiscal year for the services of financial advisers

revenueobligation payable in whole or in part, directlyiodi-  5reexpended for the services of minority financial advisers.
rectly, out of such fund, to restore to the fund all diversions from (5) Exceptas provided under sub), an individualunder

the fund. ) o . writer or syndicate of underwriters shalhsure that each bid or

_ (5) Thelegislature may providayith respect to any specific nroposal submitted by that individual or syndicate in a competi
issueof revenue obligations, prior to their issuance, that if thge or negotiated sale of a revenue obligation, provides for-a por
enterpriseor program income pledged to the payment of the prifion of sales to minority investment firms.

cipal and interest ahe issue is insi€ient for that purpose, itwill gy 1 commission shall annuallgport to the department of
consider supplying the deficiency Bppropriatiorof funds, from —, yninistratiorthe total amount afevenue obligations contracted
time to time, out of the treasuryf the legislatureso provides, the i, the underwriting services of minoritgvestment firms and
commissionmay make the necessary provisions therefor in thgs 1ya| amount of moneys expended for the services of minority
authorizingresolution and other proceedings of the issue. Thetg o cial advisers during the preceding fiscal year

after, if the contingency occurs, recognizing its moral obligation

to do so, the legislature hereby expresses its expectation and as €7) Therequirements of any of sulfg) to () do not apply to
ration that it shall make such appropriation. anissuance of evidence of a revenue obligation, if the secretary

History: 1977 c. 291979 c. 3%.92 (5} 1979 c. 1071981 c. 3361983 a. 228 ©f administration submits a report in writing specifying the build

s.16, 1993 a. 301 ing commissiors reasons for not complying with the require
mentsof any of subs(2) to (5) for that issuance.

18.62 Revenue obligations as legal investments. Any History: 1987 a. 271989 a. 3661991 a. 321995 a. 2%.9116 (5)
other provision of law to the contrary notwithstanding, stege,
theinvestment boardll public oficers, municipal corporations,
political subdivisions and public bodies, all banks and bankers,
savingsand loan associations, credit unions, trust companies, sav
ings banks and institutions, investment companies, insurance
companiesinsurance associations and other persons carrying on
abanking or insurance business, and all executors, administratéfs/0 Provisions applicable. The following sections apply
guardianstrustees and other fiduciaries, megally invest any to this subchapterexcept that all references to “public debt”,
sinking funds, moneys or other funds belonging to thewvithin  “debt” or “revenue obligation” ardeemed to refer to “operating
their control in any revenue obligations issued under this sutotes”,all references to “evidence of indebtedness” are deemed
chapter. Such revenue obligations shall be authorized security férrefer to “evidence of operating note”, and all references te “evi
all public deposits. dencesof indebtedness” are deemed to refer to “evidences of

History: 1977 c. 29 operatingnotes”: ss18.03 18.06 (8)18.07,18.10 (1) (2), (4) to

(9) and(11), 18.17 18.52 (1) 18.58 (2) 18.61 (1) 18.62 and

18.63 Validation of revenue obligations. (1) Notwith- 18.63
standing any defects, irregularities, lack of power or failure toHistory: 1983 a. 31991 a. 39
complywith anystatute or any act of the commission, all revenue . .
obligationsissued or attempted to be issued after July 1, agy7 18-71 Definitions. In this subchapterunless the context
declaredto be valid; all instruments given after July 1, 1977 tggauiresotherwise: o o
evidencethe obligation are declared to be binding, legal, valid, (1) “Commission” means the building commission.
enforceableand incontestable in accordance with their terms; and (2) “Department” means the department of administration.

SUBCHAPTERIII

OPERATING NOTES
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(3) “Evidence of operating note” means a written promise farovidedin theresolution or in this subchaptet any time and

pay an operating note. from time to time, for any combination of purposes, in spgcific
(4) “Operating note” means eveondertaking of the state to amountsat any rates of interest, for any term, payable at any inter
repaya certain amount of a financial obligation which is: vals, at any place, in any manner and having any other terms or

(a) Created for the purpose of funding operating deficithef conditionsdeemed necessary or useful. Unless sooner exercised

stateas determined under6.405 (1) which must be repaid not OF unless a shorter period is provided in the resolutvery
laterthan the last day of the fiscal year during which the Operaﬁﬁgtho_rlzmgresolutlon shall expire 3 months after thate of its
noteis issued:; adoption. _
(b) Payable from angecuredsolely by revenues pledged by History: 1983 a. 31985 a. 291989 a. 31
the commission and the department pursuant to the authorizifg 74  Application of operating note proceeds.  All mon
resolutionprovided that all sucpledged revenues must first beays resulting from the contracting of operating notes shall be cred
availablefor the payment of public debt; and ited to the general fund, except that moneys which represent pre
(c) Not public debt under $8.01(4) nor a revenue obligation mium and accrued interest on operating notgsmoneys for
unders.18.52 (5) purposesof funding or refunding operating notes pursuars.to
(5) “Public debt” or “debt” has the meaning given under s18.72(1) shall be credited to the operating note redemption fund.
18.01(4). History: 1983 a. 3

History: 1983 a. 31983 a. 36:.96 (4) 1983 a. 1921985 a. 29 . .
Seenote to Art. VIII, sec. 4, citing State ex rel. La Follett&titt, 14 W (2d) 358, 18.75 Operating note redemption fund. (1) When oper

338NW (2d) 684 (1983). ating notes are authorized, there shall be established in the state
treasuryor with a trustee if so required in the authorizing resolu
tion, an operating note redemption fund separate and distinct from
every other fund, whichmay contain separate and distinct
accountdfor each particular operating note issue.

(2) Theoperating note redemption fund shall be expended and
all moneys from time to timen hand therein are irrevocably
appropriatedin sums sufcient, only for the payment of principal

ndinterest on operating notes giving rise to it and premitim,
égi/,due upon refunding or early redemption of soperating

18.72 Purposes of operating notes. (1) Thecommission
may authorize financial obligations to be incurred awilences
of operating notes to biesued therefor in an amountfitiént to
fund or refund the whole or any part of apgerating note issued
underthis subchapter However no operating notes originally
issuedin a fiscal year may be funded refunded by proceeds of
anoperating note to mature in a later fiscal year

(2) Thecommission may authorize financial obligations to b
incurredand evidences of operating notes to be issued therefo

fund ting deficit ired. Th i
unc operaiing Celicits @s Moneys are require © requireme (3) Moneys of the operating note redemption fund may be

for moneys shall be established by the department. commingledonly for the purpose of investment with otipeiblic
expensoof asance of haperaling no(es and reserves Securif15: DUt they may be ivested only as provided in the autho
ing resolution. All such reinvestments shall be the exclusive

the operating not_es. . . . é)ropertyof such fund and all earnings on or income from such
(4) No operating note issued under this section may havggestmentshall be used in meeting princild interest pay

mhaturitydate later than the (Ijast daytbé fiscal year during which 1 antson operating notes issued.
t gits)tgre_ratlng nqte 1S 1SSued. (4) Thereshall be transferred, under2§.855 (1) (g)a sum
y: 1983 a. 31985 a. 29 A O X
sufficientfor the payment of the principahterest and premium
18.725 Limit on amount of operating notes.  The build  due,if any, on the operating notes giving rise to it as the same falls
ing commission may not sell operating notes und@8&.3 (2)at  due. Such transfers shall be so timed that there is at all times on
anytime if the amount of operating notes to be sold at that tiri@ndin the fundan amount not less than the amount to be paid out
plusthe amount of operating notes outstanding at that time exc@é&dt during the ensuing 30 dags such other period if so provided
10% of the amounts shown in the schedule und20£05 (3)of for in theauthorizingresolution. The commission may pledge the
appropriationsof general purpose revenues, defined in s. depositof additional amounts at periodic intervals andseere
20.001(2) (a) plus the amounts shown in the schedule of apprigry of the department may impound moneys of the general fund,
priationsof program revenues, as defined ia&001 (2) (b)both  includingmoneys temporarily reallocated from other funds under
calculatedas of that time and for that fiscal year s.20.002 (1), in accordance with the pledge of revenues in the
History: 1985 a. 29 authorizingresolution, and all such impoundmeats deemed to
i be payments for purposes £f16.53 (10) but no such impound
18.73 Procedures. (1) AUTHORIZINGRESOLUTION. Nofinan  mentmay be made until the amounts to be paid into the bonel secu
cial obligations maybe incurred under this subchapter nor mayty and redemption fund under £3.09 during the ensuing 30

anyevidence of operating notbe issued by the state except Upofays have been deposited in thend security and redemption
submissionof a requesby the department under 8.405and  fynd.

pursuant to an authorizing resolution of the commission. EacChyistory: 1983 a. 31985 a. 2%.3202 (56)
authorizing resolution shafitateeach purpose of the operating
notesit authorizeswhich need not be more specific but may nat8.76 Suits against the state. (1) IN GENERAL. This see
be more general than those purposes provided in or pursuantiea governsall civil claims, suits, proceedings and actions
law, and the maximum principal amounttbe operating notes. respectingoperating notes notwithstandirgy contrary provi
The operating notes may be designated by any name as des@n of the statutes.
minedby the commission. (2) To RECOVERAN OPERATINGNOTE. If the state fails to pay

(2) SaLE. Operating notes may be sold at either public er prny operating note in accordance withtgsms, an action to com
vatesale. The commission may provideaim authorizing resolu pel such payment may be commenced against the state in-accord
tion for the refunding of operating notes, for their exchange pancewith s.801.02 The plaintif shall serve an authenticated
vately, in payment and dischge of any of theoutstanding copy of the summons and complaint on the attorney general by
operatingnotes being refunded. All operating notes sold at publigaving the copies at the attorney genesatifice in the capitol
saleshall be noticed as provided in the authorizing resolutiowith an assistant or clerk. The place of trial of such an astiat
Any bids received at public sale may be rejected. beas provided in 801.50

(4) ExeRrcISE OF AUTHORITY. Financialobligations may be (3) JuDGMENT. Sectionsl6.007and775.01do not apply to
incurred and evidences of operating notes issued themfer suchclaims for payment of operating notdéthere is final judg
suant to one or more authorizing resolutions, unless otherwisentagainst the state in such an action, it shall be paid as provided
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in s.775.04together with interest thereontae rate of 10% per 18.82 Bond designation. The commission may designate

yearfrom the date the payment was judged to have been due wnty obligation authorizednd issued under subdhor Il as a

the date of payment of the judgment. highereducation bond.
History: 1983 a. 31983 a. 22&.16. History: 1989 a. 46

18.77 Minority financial advisers and investment 18875 Debt requirements. The authorizing resolutiofor

firms. (1) In this section, “minority financial adviser” and ap gpligation under this subchapter shall require thaifahie fok
minority investment firm” meam financial adviser and invest lowing conditions be met:

umnednggn;éroegggcglzv)elycertmed by the department cbmmerce (1) The terms of the obligation are structured to encourage
: ’ 7 . . . ownershipby as many individuals as possible.
(2) Exceptas provided under sufY), in contracting operating - - . . .
notesby competitive sale, the commission shall ensure that at leasf2) The evidencesof the obligation are issued in denomina
6% of total operating note indebtedness contracted in ezt  10Ns Of not more than $1,000.

yearis underwritten by minority investment firms. History: 1989 a. 46

(3) Exceptas provided under suff), in contracting operating 18 g3 Redemption.  The commissionmay provide that
ng)tesby negotiated sale, the commission shall ensure thedisit pjgher education bonds may be presented for payment before
6% of total operating note indebtedness contracted in®wl  ma¢rity to any eligible educational institution fasition, fees and
yearis underwritten by minority investment firms. _ othereducationally related costs owed that eligible educational

(4) Exceptas provided under suff), in contracting operating institution plus an allowance for otheducationally related costs
notesby competitivesale or negotiated sale, the commission shaflichas room and board, books and supplies and other miscella
ensure that deast6% of the total moneys expended in such fiscgleousexpenses owed to any person except that eligible educa
yearfor the services of financial advisers are expended for the §@§nal institution, subject tany requirement of the commission.
vicesof minority financial advisers. The commission may treat higher education bonds presented for

(5) Exceptas provided under sulbiz), an individualunder  paymentunder this section as still outstanding, even though
writer or syndicate of underwriters shalhsure that each bid or ownedby the state, and the commission magell such higher
proposal submitted by that individual or syndicate in a competeducation bonds or fund or refund such higher education bonds
tive or negotiated sale of an operating note, provides for a portipiroughthe issuance of other obligatiori§.obligations are issued
of sales to minority investment firms. to fund or refund such higher education bonds, siityations

(6) Thecommission shall annualhgport to the department of shallbe treateds issued for the purpose of funding, not refunding,
administrationthe total amount of operating note indebtednessr all purposes under this chapter andath.
contractedwith the underwriting servicesf minority investment  History: 1989 a. 46
firms and the total amount ohoneys expended for the services
of minority financial advisers during the preceding fiscal year 18.84 Schools as bond trustees or fiscal agents; con -

(7) Therequirements of any of sul{g) to (5) do not apply to tracts. Notwithstanding s18.10 (8) thecommission may desig
acontracting obperating notes, if the secretary of administratiopateany eligible educational institution as a trustee or fiageht
submitsa report in writing to th@int committee on finance speci for any issue of higher education bonds and evagr into any
fying the building commissios’reasons for not complying with contractwith any eligible educational institution to satisfy the-pur
the requirements of any of sul§8) to (5) for that contracting.  Posesof this subchapter

History: 1987 a. 271989 a. 3661991 a. 321995 a. 27%.9116 (5) History: 1989 a. 46

18.85 Facilities. The commission may enter into agreements
and ancillary arrangements for public debt under this subchapter
including liquidity facilities, remarketing or dealer agreements,
letter of credit agreements and line of credit agreements.

History: 1989 a. 46

SUBCHAPTERIV
HIGHER EDUCATION BONDS

18.81 Definitions. In this subchapter:

(1) “Commission” means the building commission. 18.852 Procedure. (1) The commission may establish any
(2) “Eligible educational institution” means a regionallyprocedurenecessary to administer this subchapter

accredited nonprofit, postsecondary educational institution. (2) Thesale of any bond, authorized and issued under subch.
(3) “Higher education bond” meambligations designated by | and designated by treommission under 4.8.82as a higher

the commission under 48.82 educationbond, shall be private.
History: 1989 a. 46 History: 1989 a. 4668, 359,
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