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CHAPTER 195
RAILROAD REGULATION

195.001 Definitions. 195.19 Depots; relocation of facilities.

195.02 Definitions,scope of chapteapplication of statute. 195.20 Joint use of railroad property

195.03 Office; powers and duties, general enumeration. 195.21 Warehouses.

195.04 Complaints, investigation, hearings, notice. 195.22 Car supply and freight delivery

195.041 Separate rate hearings; absence of direct damage. 195.24 Interchange of tréit.

195.042 Summary investigations. 195.25 Medical supplies on trains.

195.043 Procedure after summary investigation. 195.26 Safety devices; block system.

195.044 Witness fees and mileage. 195.27 Safe tracks and bridges.

195.045 Depositions. 195.28 Protecting grade crossings.

195.046 Record. 195.285 Exempt railroad crossings.

195.047 Transcripts as evidence. 195.286 Highway crossings, advance warning signs.

195.048 Incriminating evidence. 195.29 Railroad highway crossings.

195.05 Office; rates, regulations, service, procedure. 195.30 Railroad crossings; grade separation, safety devices.

195.055 Judicial review 195.305 Railroad crossings; grade; expense.

195.06 Office orders prima facie lawful. 195.31 Bridges made safe.

195.07 Law enforcement. 195.32 Safety gates on drawbridges.

195.08 Railroad rates, schedules, service. 195.33 Railroad costs; balance sheet, wages, hours; report.

195.09 Commodity rates. 195.34 Reports of accidents, investigation.

195.10 Emegency rates. 195.35 Treble damages.

195.11 Discriminations prohibited. 195.36 General penalty upon railroads.

195.12 Preference by carriers prohibited. 195.37 Freight chages; collection, refund.

195.13 Rebates and concessions, unlawful to accept. 195.38 Freight bills; examination; refunds.

195.14 Free transportation; reduced rates, passes, limitations. 195.39 Interstate commerce.

195.15 Transportation contracts, filed. 195.45 Commoncarriers of passengers or propertywster; certificate required.

195.16 Pass lists. 195.50 Information,papers and accounting.

195.17 Interstate rate investigation, petition for relief, farffled. 195.60 Payment of dfce expenses by railroads.

195.001 Definitions. In this chapter: ingsand to regulate the mode and manner of all hearings. Adl hear
(1m) “Department” means the department of transportatiofgs shall be open to the public.
(2) “Office” means the @ite of the commissioner afail- (2) OFFICE INITIATIVE. In any matter within its jurisdiction

roads. underch. 192 or this chapterthe ofice may initiate, investigate

(2m) “Railroad historical society” means a nonprofit histori andorder a hearing at its discretion upsuch notice as it consid
cal society that operates railroad locomotives and rolling stock 85 Proper
railroadtracks for the purpose of historic preservation and is not (7) STUDY CARRIER BUSINESS, DEMAND INFORMATION. The
a common carrier office may inquire into the management of the business ddikll

History: 1977 c. 291981 c. 3471983 a. 1891991 a. 2691993 a. 16123 roads, and shall keep itself informed as to the manner in which the
o o sameis conducted, anahay obtain from any railroad all necessary

195.02 Definitions, scope of chapter , application of  jnformation to enable theffe to perform the duties and carry out
statute. 1) In this chapterunless a diérent meaning is mani - the objects for which it is responsible.
fest:“Railroad” meansand embraces all corporations, companies, 8) QUESTIONNAIRES ANSWERSCOMPULSORY. The ofice shall

individuals, associations, their lessees, trustees or receivers pareblanks for the purpose of obtaining the informatidrich
own, operate, manage or control any railroad or partrafleoad it ma " :
LS h y deem necessawy useful to the proper exercise of its func
?hseig ng (;T:Obnrigzglsertlenrmilri;tsatgr’ girdg?rrg’clgé Oltg%rd:%?mur:gg%nr} uﬁgrﬁs,which shall conform as nearly as practicable to the forms
L ’ : ’ - prescribeddy the interstate commerce commission, and shall fur

therewnhzwhether owneq by such railroad or qtherW|se. nish such blanks to railroads, and every railroad receiving such

(3) This chapter applies to the transportation of passenggjisnks,shall caus¢he same to be properly filled out and verified
andproperty between points within this state, and to the receiving,qeroath by its proper &iter and returned to thefide within
switching, delivering, storing and handling of such propeatyd e time fixed by the dce.
to all chages connected therewith, and appliealk@ommon car 9) E Th mmi
riers engaged in the transportation of passengers or propert ne)rofxr/.z\al\iﬂllr'\(l)z stOcc))lr(Sar?NDeFrI;Ei Ce)TnchRleEthS)' dﬁéecfc(’) ! th:t
wholly by rail orpartly by rail and partly by wateand to all com urposeshall,upon dem)r:lr?d have th?e riy ht tgins ect the books
mon carriers of property wholly by water which operbetween purp ,up ' 9 P

fixed end points, but shall not apply to transportation of prope%dloapers ofny railroad and to examine under oath afiger
by water under contract as a private carrier entor employe of suchailroad in relation to its business and

: . . affairs; provided that any person other that the commissioner of
(4) This chapter shall not apply to private railrodliat are not 5jroadswho makes such demand shall produce his oatiior

con;m?gcglrnerds:; | d emb , it){c under the hand and seal of théaef.
(5) "Railroad” also means and embraces common carriers o (10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.

propertyby water which operate between fixed end points, and "f‘“eofﬁce ma ;
g A e k y by an order or subpoena to be served in the manner
of the duties required of, and penalties imposed upomadnyad - " circuit court summons is served, require the production

or any agent or éiter thereof shall, insofar as the same are appjl, in this state, at such time and place as it may designate, of any
g?gé%g%g%\gi? of, and imposed upon, such common Camersoé%ks_,papers or accounts kept by any railroad without the state,
History: 1977 c. 291979 c. 10 1985 a, 187 or verified copies in lieu thereof, if thefiole shall so order
(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre
195.03 Office; powers and duties, general enumera - scribea uniform system of keepirand rendering accounts of all
tion. (1) PracTicE RULES. The ofice may take testimony and railroad business transacted in this state, and the time within
administeroaths and may promulgate rules to goverpritceed which railroads shall adopt such system; provided thebaths
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of accounts which may be prescribed by tHeefshall conform 195.041 Separate rate hearings; absence of direct
asnearly as practicable tsimilar forms prescribed by federaldamage. The ofice may when complaint is made of matean
authority. one rate or chge, order separate hearings thereon, and may con
(12) TIME FOR FILING RATE TARIFFS. The ofice shall fix the Siderand determine the several matters complainetpérately
time for filing railroad schedules relative to the transportation @ndat suchtimes as it may prescribe. No complaint shall at any
passengerand property and of any service in connection therfMe be dismissed because of the absence of direct damtge to
with. complainant.
(13) ScHepbuLEForMms. The ofice may prescribe the forms for History: 1977 c. 291961 c. 34%.80 (1) 1993 2. 18123
railroadschedules. 195.042 Summary investigations. Whenever theffice
(14) PassestosHipPERS. The ofice may prescribe regulations believesthatany rate or chge may be unreasonable or unjustly
for free transportation of attendants upon shipments of livestodiscriminatory or that any service is inadequate or cannot be
(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe obtainedor that an investigation of any matter relating to any rail
rulesand regulations covering the ahes and manner of conduct roadshould forany reason be made, it may request the department

ing the business of public elevators amarehouses upon railroadto investigate the same with or without notice.
ground. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123

_ (16) CaAr SERVICE. The ofi_ce may make reasc_)nable rt_agula195lo43 Procedure
tionsfor furnishing cars to shippers, and for moving, loadind

unloadingcars and for weighing cars and freight, and to test raff .o mesatisfied thasuficient grounds exist to warrant a formal
roadweights and scales used in weighing freight or cars.  pearingbeing ordered as to the matters investigated, it shall set a

(17) Private TRACKs. The ofice shall have control of private time and place for a hearing. Thdied shall publish notice of any
railroadtracks insofar as the same are usgdommon carriers suchinvestigation in its weekly calendar and the report of the
for the transportation of freight) all respects the same as thougbepartmentind all matters considered by théiaef with respect
suchtracks were part of a public railroad. theretoshall be available for public inspection upon request.

(18) sareTY DEVICES. The ofice may make reasonahieles, (2) Notice of the time and place for such hearing shall be given
regulations, specifications and standards for the installationo the railroad, and to such other interested persons asfitee of
operationand maintenance of all safety devices and measuresleemsnecessaryas provided in £95.04 and thereafter proceed

(19) RAILROAD STRUCTURES. The ofice may order the repair ingsshall be had and conducted in reference to the niratest

or reconstruction of any inadequate or unsafe railroad track @gtedin like manner as though complatrdd been filed with the
structure. office relative to the matter investigated, and the same order or

(25) DISTRIBUTION OF ORDERS. The ofice shall upon applica ordersmay be made in reference thereto as if such investigation

tion furnish certified copies, under its seal, of any order made Bz?s?ginlggiezg?gg?[:nggrgé (1) 1993 a. 16123
it, which shall be prima facie evidence of the facts stettexin. ‘ ‘ T ’

(28) TiTLE. The ofice may sue and be sued in that name, an®$5.044 Witness fees and mileage. (1) Each witness who
may confer with or participate in any proceedings before any regppearsefore the dice or its agent, by its ordeshall receive for
ulatory agency of any other state or of the federal governmentattendancehe feesand mileage now provided for witnesses in
(29) TraN PRIVILEGES. The employes authorized by theCivil cases in courts of record, which shall be auditedipaid by
office to perform railroad inspectioduties mayin the perfor the state in the same manner as other expenses are audited and
manceof suchduties, ride in and upon any engine, car or train ®®id, uponthe presentation of proper vouchers sworn to by such
anyclass, of any railroad, upon payment of the lawful passengéfnessesand approved by thefife. Said fees and mileage shall
fare, but such railroad shall not thereby be deemed to beeomee chaged to the appropriation for thefioe.
commoncarrier of passengers other than on passenger cars.  (2) No witness subpoenaed the instance of parties other than
History: 1971 c. 215306 1977 c. 2%s.1325 1328t01333 1654 (9) ()1979  the office is entitled to compensation from the state for attendance

after summary investigation.
) If, aftersummary investigation by the department, tHieef

C. 34 1981 c. 34%5.70, 80 (1} 1981 c. 3911993 a. 16123 490 or travelunless the dite certifies that the witness’ testimony was
. . _— ) . materialto the matter investigated.
195.04 Complaints, investigation, hearings, notice. History: 1977 c. 29273 1981 c. 34%s.71, 80 (1) 1993 a. 16123

(1) Uponcomplaint of any person, including any state agency or

railroad,that any railroad rate, fare, cbar or classification aany 195.045 Depositions. The ofice or any party may in any
regulationor practice whateverfatting the transportation of per hearingcause the depositions of witnesses residing within or with
sonsor propertyor any service in connection therewith, is in angut the state to be taken in the manner prescribed by law for like
respectunreasonable or unjustly discriminatory or that any sedepositionsin civil actions in circuit courts.  Any expense
vice is inadequate, thefafe may direct thelepartment to investi incurred or authorized by the fi€e in taking such depositions
gatethe complaint and shall set the complaint for hearifige shallbe chaged to the appropriation for thefigk.

reportof the department shall be presented to tfieeobnly at the  History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123

hearingon the complaint, if hearing is requested and held. No

ordermay be entered by thefiof without a public hearing. 195.046 Record. A full and completeecord shall be kept of

. ; ; ; ; Il proceedings before thefiok or its hearing examiners.
(2) The ofice shall, prior to such hearingetify the railroad " I )
complainedof that a complaint has been made, and 20 days aftef'>"y: 1977 ¢ 291981 ¢. 34%.80 (1} 1993 a. 16123

suchnotice has been given thdioé may proceed to set a time andl%.047 Transcripts as evidence. A transcribed copy of

placefor a hegrlng. ) . . the evidence and proceedings or any specific part thereof, on any
(3) Theoffice shall give theailroad and the complainant 20hearingunderthis chapter taken by the stenographeing certi

days’ notice of the hearing and the matters tedresideredand  fied by such stenographer to be a true and correct transcript of all

determined. Both theailroadand complainant shall be entitledthe testimony or of a particular witness, or of other specific part

to be heard and shall have process to enforcattiedance of wit  thereof,carefully compared with the original notes, and to be a

nesses. correct statement of the evidence and proceedings had on such
(4) Thenotice provided for in sub§2) and(3) may be com hearing so purporting to be taken and transcribed, shall be

bined but if combined the notice shall not be less than 20 daysceived in evidence with the samedt as if such reporter were
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 preseniand testified tdhe fact so certified. A copy of such tran
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scriptshall be furnished on demand free of cost to any party affective20 days after the same has beerved as required by s.
suchhearing. 227.48unless the dite shall specify a diérent date upon which
History: 1977 c. 29 the same shall be fefctive, and shall be prima facie lawful, and all
o ) regulationspractices and service prescribed bydfiiee shall be
195.048 Incriminating evidence. (1) No person may be iy force and shall be prima facie lawful and reasonalnié)

excusedrom testifying or from producing books, accounts angha|ly found otherwise upon judicial review thereof instituted
papersin any proceeding based upon or growing out of any-violgrsyanto ch.227.

tion of this chapter on the ground or for the reason that the testipistory: 1975 c. 414.28; 1981 c. 34%.80 (1) 1985 a. 18%.57: 1993 a. 16
mony or evidence may tend to incriminatesubject the person 123

to penalty orforfeiture, but no person having so testified may be

prosecutedor subjected to any penalty or forfeiture for or 0195.07 Law enforcement. (1) Powers. The ofice shall
accountof any such testimonyNo person so testifying may beinquireinto the neglect or violation of the laws of this state by rail
exemptedfrom prosecution or punishment for perjunytastify-  roads,or by the dicers, agents or employes thereof, or by persons

ing. operating railroads, and shall report violations to the attorney gen
(2) The immunity providedunder sub(1) is subject to the eral.
restrictionsunder s972.085 (2) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE
History: 1977 c. 29273 1989 a. 122 cUTE. Upon request of the fide, the attorney general or the-dis
i . . trict attorneyof the proper county shall aid in any investigation,
195.05 Office; rates, regulations, service, procedure. hearingor trial had undernd shall institute and prosecute all-nec

(1) ORDERSFORRATES AND SERVICE. Whenever the fite shall essaryactions oproceedings for the enforcement of, laws relating
find that any existing rate, fare, cbar or classification, a&any g railroads.

joint rate, or any regulation or practicéegting the transportation (3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other

of personsor property or any service in connection therewith ig)o vy hrovided in chs192to 195may be recovered as a forfei
unreasonabler unjustly discriminatory or thainy service is ture in a civil action brought in the name of the state ircitoait

inadequateit shall determine and by order fix a reasonable ratg, 1t of pane countyor in the county that would be the proper
fare, chage, classification, joint rate, regulation, practice orser ceof trial under s801.50
vice to be imposed, observed and followed in the future, in lieu ijﬁistory: 1977 ¢. 291981 c. 34%.80 (1) 1985 a. 291993 a. 16123

thatfound to be unreasonable or unjustly discriminatorypade

quate. 195.08 Railroad rates, schedules, service. (1) SERVICE

(2) TiME TO comPLY WiITH ORDERS. Where the order made ratesTO BE ADEQUATE AND JUST. Every railroad shall furnish rea
relatesto service, and the same cannot, in the judgment of thénablyadequate servicend facilities, and the ctges made for
office, be complied with within 20 days, tieffice may prescribe the transportation of passengers or property or for any service in
such additional time as in its judgment is reasonably necessargdfnectiortherewith, or for the receiving, switching, delivering,
comply with the order and may application and for good causestoringor handling of property shall be reasonable and just, and
shownfurther extend the time. everyunjust and unreasonable afparfor such service rohib

(3) RATESNOT CHANGED BY RAILROAD. All railroads to which ited and declared to be unlawful.
the order applies shall make such changes in theirsch_edule on filqz) SCHEDULES; PUBLICATION.  Every railroad shall print in
asmaybe necessary to make the same conform to said artr pjain type and file with the dite schedules which shall be open
no change shall thereafter be made by any railroad in any sugtpublic inspection showing all rates, fares and gésufor the
rates fares or chages, or in any joint rates except as provitfed transportatiorof passengers and propeayd any service in cen
s.195.08 nectiontherewith which it has established and which arfeiice

(4) MobpIFICATION OF ORDERS. The ofice may byorder at any atthe time between all points in this state upon its line or any line
time, upon notice to the railroad and after opportunity to be heaudntrolledor operated by itThe schedules shall plainly state the
rescind,alter or amend angrder fixing any rate or rates, faresplaces upon its line or any line controlled or operated inytftis
chargeoor classification, or any other order made by tlie@f statebetween which passengers and property will be carried, and

(5) JoINT RATESAPPORTIONED. Whenever the rate ordersd  there shall be filed therewith the classification of freight in force.
stitutedby the ofice shall be a joint rate or clwg, and the rail (3) SAME, RULESAND REGULATIONS. Every railroad shall pub
roadsshallfail to agree upon the apportionment thereof within 2sh with and as a part of such schedules all rules and regulations
daysafter the service of such ordéne ofice may after alike thatin any manner &ct the rates chged or to behaged for the
hearing,issue a supplemental order declaring the apportionmernsportatiorof passengers or properits chages for delay in
of such joint rate or chge and the same shall takéeef as a part loadingor unloading cars, for track and car service or rental and
of the original order for demurrage, switchingerminal or transfer service, or for ren

(6) JoINT RATESORDERED. Whenever the railroads shall refusederingany other service in connection wite transportation of
or neglect to establish joint rates théasf may upon notice to the persons or property
railroadsand after opportunity to be heard, fix and establish such (4) Same, copiesiN bEPOTS. Two copies okaid schedules for
joint rates, and if the railroads shall fail to agree upon the appgie use of the public shall be kept in every depot, station diue of
tionmentthereof within 20 days after service of such aréle2  of such railroad in such form and place as to be easitgssible
office may upon a like hearing, issue a supplemental order declgs the public.

ing the apportionment of such joint rates and the same shall takq5) SAME, JOINTRATES. Whenpassengers or property are trans

eﬂi_?ctt as fg%rlt °f3ar;5e83r('%'rl‘g‘ésoardgylggs a 16122 portedover connecting lines in this state, and the several railroads
istory: c. 34%. . 18; . h X e

Doctrineof res judicata is inapplicable to commission orders since no timeLIimitgper"jltmgth"':‘lme.S e.Stab“Sh joint rate.s’ fares anq gbar_ a Sc_hed
tion is imposed for petitioning to reopen and commission can rescind previous exdél® thereof shall in like manner be printed and filed with thie@f

tsoé%’ Klf\f/ivefzﬁg agggtin&'f- A“Jfagelgz3 E’rentice W\is. Transp. Comm. 123 W (2d13, andin every depot, station andfigE of the railroads.
(2d) 899 (Ct. App. ) (7) CHANGESIN scHEDULE. No change shall be made in any

195.055 Judicial review. All orders and determinatiomg ~Schedule,or in any classification, unless the change shall be
the office are subject to judicial review under &27. plainly indicated upon existing schedules, or by filing new sched
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 ulesin lieu thereof, 30 days prior the time the same are to take

effect. Copies of all new schedulgisall be filed as hereinbefore
195.06 Office orders prima facie lawful. All orders, deter providedin every depot, station andfioe of such railroad at
minationsand decisions made by thdioé shall be in force and placesto or from which the rates in such schedules af3fidays
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prior to the time the same arettike efect, unless the 6€e of the any part of the facilities incident thereto; but any railroad may rent
commissionenf railroads shall prescribe a less time. anyfacilities incident to transportation and pay a reasonable rental
(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenevera  therefor,but no paymenghall be made by any carrier to an indus
complaintis filed with the dfice before any change in any schedtry for performing any part of the service incident to the origina
ule, or in any classification, rule, regulation or practice becomégn or determination of carload line haul shipments which the car
effectiveto the efect that the change is unreasonable or unjustligrs have assumed to perform under the provisions of the bill of
discriminatory,the ofice shall give notice to the railroad that dading.
complainthas been made, may direct the department to investi . . )
gatethe complaint and shall set the complaint for hearing. Afy5.12 Preference by carriers prohibited.  If any railroad
reportof the department shall be presented to thesobnly at the Shall make or give any undue or unreasonable preference or
hearingon the complaint. The fife may in its discretion, by advantageo any person, firm or corporation, or shall subject any
order, stay the change pending the determinatibthe matters Person.firm or corporation to any undue or unreasonable preju
investigatedat any time before the change shall takecef If the diceor disadvantage in any respect whatsqestesh railroad shall
changecomplained of is found unreasonable or unjustly diserinf€ deemed guilty of unjust discrimination, which is hereby- pro
natory, the change shall not takefeft and, if the change hashibited.
become effective, the dice shall order the discontinuance .
thereof. The ofice may fix andorder substituted for any such199.13 Rebates and concessions, unlawful to accept.
changesuch rates, joint rates, fares, aes, classificatiomule, !t Shall be unlawtul for any person, firm or corporation knowingly
regulation practice or service as it shall have determined to be ji3{2CCept or receive any rebate, concession or discrimination in
andreasonable and which shall be dfeat, imposed or followed "€SPeCto transportation of property wholly within this state, or for
in the future, and shall make such order respecting such rule, réjjy S€rvice in connection therewith, wherednyy such property
lation, practice or service as it shall determine to be reasonable §hg!l; by any device whatsoevdre transported at a less rate than
which shall be observed and followed in the future. Proceddfedtnamed in the tafe in force, or whereby any service or advan
andnotice shall be as provided in195.04 (2)to (4). tageis received other thans therein specified. Any person, firm

(10) REASONABLEJOINTRATES. Whenever passengers or propqr corporation violatinghe provisions of this section shall be
erty are transported over connecting lines of railroad betwe%ﬁegar:%t ggﬁstgan fifty dollars nor more than one thousand dollars
pointsin this state, and the railroads hawade joint rates for the :
transportatiorof the same, such rates andddages in connec 195.14 Free transportation; reduced rates, passes,

tion therewith shall be just and reasonable; provided, that a Igx5ations. (1) This chapter does not prohibit the carriage,
chargeby any of said railroadsr its proportion of such joint rates storageor handling of freight free or at reduced rates for the

lt.l'r']aén IS gﬁdneoﬁga%;et&eim tti;ee sg‘rr]n?r pg(ljn;s oan t.g‘legt.[)%sg?ftlyﬁited States, the state, or any municipality thereof, or for charita
Ines s rithatreas strued as a vioiall e purposes, or to and from fairs and expositions for exhibition

(11) FREIGHT CLASSIFICATION. There shall be but one classifi thereator household goods tiEoperty of railway employes, or

cationof freight which shall be uniform on all railroads. commoditiesshipped by employes for their exclusivee or con
(12) The word “schedules” as used in this section does netimption; or the issuance of mileage, commutation, party or
include“time tables”. excursionpassengers’ tickets; or the sale of such tickets as were
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 usually and customarily sold at reduced rates prior to Jifhe

1905;provided the same are issued aottl without discrimina
tion to all persons applying therefor under like circumstanoels
conditions.

(2) Railroadsmay give free transportation or reduced rates
hereforto any minister of the gospelfiokrs oragent of incorpo
ratedcolleges, inmates of soldiers’ homes, regular agents of chari
195.10 Emergency rates. The ofice shall have power table societies wherraveling upon the business of the society
whendeemed by it necessary to prevent injury to the businesg}y. destitute and homeless persons, railroéides, attorneys,
interestsof the people or railroads of this stateconsequence of Physiciansdirectors, employes or members of their families, or
interstaterate wars, or in case of any other eyeecy to be judged to former railroad employes or members of their families where
of by the ofice, to temporarily alteamend, arwith the consent Stuchemployes have becondesabled in the railway service, or are
of the railroad company concerned, suspamglexisting passen Unablefrom physical disqualification to continue in the service,
gerrates, freight rates, schedules and orders on any railroad or Paf members of families of deceased railroad employes; and may
of railroadin this state. Such rates so made by ffieeoshall SXchangepasses with diters, attorneysphysicians or employes
apply on one or more of the railroads in this state or any pomﬁﬁoother railroads and members of their families; but no person

thereofas may be directed by thefio€, and shall take &fct at ding any public ofice or position undethe laws of this state
suchtime and remain in force for such length of tiaeemay be shall_be given free transportation or reduced rates not optbie to
prescribecby the ofice. public, except that notarigaiblic and regular employes of a rail

History: 1981 c. 34%.80 (1} 1993 a. 16123 roador other public utility who are candidates for or hold public
office for which the annual compensation is not more than three
195.11 Discriminations prohibited. (1) If any railroad, or hundreddollars to whom no passes or privileges are extended
anyagent or dfcer thereof, shall directly or indirectlpr by any beyondthose which are extended to other regular employes of
devicewhatsoeverchage, demand, collect or receive a greatesuchcorporations may be granted free transportation or reduced
lessor different compensation for the transportation of personsmtesfor the transmission of any message or communication.
propertyor of any service in connection therewith than that pre (3) Uponany shipment of livestock or other property of such
scribedin the tarifs then in force, or thanéhages, demands, col natureas to require the cad$ an attendant, the railroad may-fur
lectsor receives from any other person, firmcorporation for a nishto theshipper or persons designated by the shijfis trans
like and contemporaneous service, such railroad shall be deefédationfor such attendant, including return passage to the point
guilty of unjust discrimination, which is hereby prohibited.  atwhichthe shipment originated; provided, there shall be no dis
(2) It shall be unlawful for any railroad to demand, dear criminationin reference thereto.
collect or receive from any shipper a less compensation for the(4) Exceptas provided in this sectionp free transportation
transportatiorof property or for any service rendered or to be refor intrastate trdfc shall be given by any railroad.
deredby said railroad, in consideration of said shipper furnishingHistory: 1993 a. 213482

195.09 Commodity rates. Concentration, commodityran

sit and other special contract rates are permitted, but allrateh
shallbe open to all shippers for a like kind of fi@tinder similar
circumstancesind conditions, and shall be subject to the provj
sionsof this chapter L
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195.15 Transportation contracts, filed. Every railroad 195.20 Joint use of railroad property . Wheneverupon
shall, when required and within the time fixed by thdicaf, complaintand after hearing had, thdicé finds that public conve
deliverto the ofice for its use copies of all contracts which relateienceand necessity require the use by one or more railroads of
to the transportation of persons or propestyany service in cen thetracks, wires, poles, rights—of-waswitches, bridges or other
nectiontherewith, mader entered into by it with any other kil propertybelonging to another railroad over or on any street, rail
road or any shipper or other person doing business with it.  road, railway, right-of-way bridge or viaduct, upon or over
History: 1981 c. 347%.80 (1) 1993 a. 16123 which said railroads have a right to operate, and that such use will
not prevent theowners or other users thereof from performing
195.16 Pass lists. Every railroad shakeep and for 2 years their public duties, noresult in irreparable injury to such owners
preservea record of every railroad ticket, pamsmileage book or other users thereof, thefioe may by order directthat such use
issuedto a resident of this state free or for a money consideratigg permitted, and prescribe a reasonable compensation and rea
lessthan that chged the general public. Such record shall consisbnableterms and conditions for such joint use.
of the name of the recipient, the amount received, and the reasestory: 1981 c. 34%.80 (1)} 1993 a. 16123
for issuance, and shall be openirispection by the fite upon

reasonableotice during such period of 2 years. 195.21 Warehouses. Any person proposing to erect or main
History: 1977 c. 2%.1654 (9) (e)1981 c. 34%.80 (1) 1993 a. 16123 tain a public elevator or public warehouse for the purchase, sale,
storagereceiving or shipping of grain, or other personal property
195.17 Interstate rate investigation, petition for relief, to be received from or transported upon any railroad, shall be fur

tariffs filed. The ofice may investigate all freight rates on inter nishedby such railroad at a reasonable rental, a site upon its right—
statetraffic affecting Wisconsin,and when the same are, in thef-wayor depot grounds, within the yard limits of any station or
opinion of the ofice, excessive or discriminatory are levied or terminalof such railroad; and any privagéevator or warehouse
laid in violation of the lawor in conflict with the rulings, orders situatedupon such grounds may be converted into a public-eleva
or regulations of the interstate commerce commission, fieeof tor or warehouse at the option of thener upon notice in writing
shall present the facts to the interstate carméth a requesto to the railroad and thereby be permitted to remain thereon under
makesuch changes as thdioé may advise and, if such changeshe same conditions as provided herein fquublic elevator or
arenot made within a reasonable time, thigcefshall petition the warehouseand the dfce shall,upon application by such owner
interstatecommerce commission for relief. All freight tdsif if the public interesto requires, by ordeatlirect the railroad to fur
issuedby any railroad relating to interstate fi@fn this stateshall nish such site and the fidfe shall make reasonabiegulations
be filed with the ofice when issued. thereforand in case of disagreement, thficefshall determine the
History: 1981 c. 3471993 a. 16123 rentaltherefor Elevators and warehouses erectethaintained
underthe foregoing provisions of this section shall be subject to
195.19 Depots; relocation of facilities. (1) PasseNGER. suchrules and regulations as to ap@sand the manner of cen
Every railroad shall provide anthaintain adequate passengeductingbusiness as thefife shall prescribe.
depotsequipped with proper toilet facilities at its regular stations History: 1981 c. 34%.80 (1) 1993 a. 16123 490
for the accommodation of passengers, and said depotshehall . . .
keptclean, well-lighted and warmed, for the comfort andom 195.22  Car supply and freight delivery . (1) Everyrail-
modationof the traveling public, and shall be kept open contintioad shall, when possible and upon application easonable
ouslyfrom not less than 20 minutes before any train carrying pég)tlce,furnlsh suitable cars to all persons for the transportation of
sengerss scheduled to arrive and until such train has departed dfgightin carload lotsand shall use reasonable diligence in mov
for such longer period in any case as thizefmay determine is ing freight and making delivery thereof.
necessaryor the convenience and accommodation of the public. (2) In case of insdiciency of cars at any time to meet all
Wherethe ofice determines that the service of certain trans requirements,such cars as are availaldball be distributed
makingstops on signals is in excess of reasonably adequate ssnong the several applicants therefor in proportion to their
vice, the provisions of this section shall not apply in connectioespective immediate requirements without discrimination
with the rendition of such service. betweershippers or places; but preferemsay be given to ship

(2) FReiGHT. All railroads shall keep and maintain adequat@entsof livestock and perishable property
andsuitablefreight depots, buildings, switches and sidetracks forHistory: 1973 ¢. 1571977 c. 203

thereceiving, handling and delivering of freight transported or s 24 Interchange of traffic. Al railroads shall dbrd rea

betransported by such raﬂroaQs. ) ) ) sonableand proper facilities for the interchange offtcabetween

(3) UnioN DEPOT. In every cityvillage or town in which 2 or thejr respective lines for forwarding and delivering passengers
morerailroads maintain passengiepots, it shall be the duty of gndfreight, andshall transferswitch for a reasonable compensa
suchrailroads to construct, maintain and use an adequate unigh, and deliver without unreasonable delay or discrimination
passengedepot, whenever practical and required by public cogny freight or cars destined to any point on its tracks or any con

venienceand necessity If, after investigation, the fe shall nectinglines;and shall give precedence over other freight to live
determinethat it is practicablend that public convenience andstockand perishable freight.

necessityrequired the construction, maintenance and usa of

unionpassenger depot in any such cifjlage ortown the ofice  195.25 Medical supplies on trains. (1) No railroadcom

may order such railroads to construct, maintain and usaden pany shall operate any train that is not equipped with at least one

quateunion passenger depot, and shall in such order fix the loggedicalemegency case with suitable equipmetiich shall be

tion of such depot. If theailroads shall be unable to agree upogt all times kept in a definitely fixed, convenient and accessible

an apportionment of the original cost of such union passenggceon such trains.

depot,andthe expense of maintaining the same, within 20 days (2) any such railroad violating this section shall forfeit not

afterthe service of such ordehe ofice may after a hearing, issue |ocsthan twenty—five dollars nor more than one hundred dollars,

a supplemental order declaring the apportionment of such origiggtjany persomvho shall remove or destroy or cause the removal

costand the expense of maintaining such depot. or destruction of such articles after the railroad company has sup
(4) RELOCATION OF RAILROAD FACILITIES. Any city, village or  plied them shall be subject to the same penalty

town may cooperate with a railroad in grade crossing eliminatiorHistory: 1985 a. 187

or relocation, elimination or relocation of switchyards, round

housesor terminals and may appropriatebarrow money there 195.26  Safety devices; block system.  Every railroad
for. shalladopt reasonably adequate safety measures and install, oper

History: 1981 c. 34%.80 (1)} 1993 a. 16123 246, 1995 a. 225 ate and maintain reasonably adequate safety deviceshéor
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protectionof life and property If after investigation theffice  ping of vehicles under 846.45at a railroad crossing lEzardous
shalldetermine that public safety requires it, thicefmay order to human life, the dice shall hold a hearing on the matteipas
therailroad to install, operate and maintain a block system or ottwisled under s195.04 Notice of petitiorshall be served upon the
safetydevice or measure as may be necessary to render the opgpartmentwhich shall be arnterested partyand any recom

tion of such railroad reasonably safe. mendationst may file with the dfice regarding the hazardous

History: 1981 c. 347%.80 (1) 1993 a. 16123 effectof vehicles stopping at such crossings shall be considered
. . asevidence in th@roceedings. Upon the recommendation of the

195.27  Safe tracks and bridges. = Every railroad shall cen  gepartmenand concurrence by thefioe, the petitiormay be dis
struct and maintain its tracks, bridges &nd structures in area missed without holdinghearing. If, upon the public hearing, the

sonablyadequate and safeanner The ofice may direct the qfice determines that it would be in the pulificerest to exempt
departmento investigate complaints in the manner provided bygpjcles specified in 846.45from stopping at such grade cross
s.195.04 If, upon hearing, the fife determines thahe track or

: : ing, it may order the public body having jurisdiction over the high
structuresof any railroad are inadequate or unsafe for the epefgay tg erect signs, signals, markingsother devices exempting
tion of its railroad, the dite shall order theailroad to reconstruct g,chyehicles from stopping at the crossing.
or repair the inadequate or unsafe track or structures. . : . .

History: 1977 . 4181981 c. 34%.80 (1) 1993 a. 16123 (2) Signsplaced upon the order of thefiog under this section

shallexempt vehicles from stopping as required unda46.45

195.28 Protecting grade crossings. (1) PeTITION; HEAR-  Unlessa train orengine is occupying or approaching the crossing.
ING; ORDER. Upon petition of the department, city council, village (3) The department shall establish standards for the type of
board,town board, superintendent of highways or by 5 or mogigns,signals, markings or other devices for exempting vehicles
electorsin any town, village or cityor of any railroad corporation from stopping as required under3i6.45and their location in
or railroad historical societyo determine whether a public high relationto the highway and railroad track. Théicg may upon
way and railroad grade crossing protects and promotes pulpistition or its own motion, with or without Bearing, order the
safety,the ofice may investigatand issue an appropriate orderemovalof a sign exempting vehicles from stopping at a crossing.
without a public hearing. If the petitionesilroad, railroadistor History: 1975 c. 631977 c. 2%s.1654 (8) (a)(9) (f), 1656 (43) 1981 c. 347
ical society or anyinterested party objects to the order an@80 (1) (2);:1985a. 291993 a. 16123
requestsa hearing within 20 dayafter the date that the order is . . , .
issued,the ofice shall proceedinder s.195.04 Notice of an 195.286 Highway crossings, advance warning signs.
investigationor hearing shall be served upon the departmefk}) RAILROADS TO FURNISH; PLACEMENT. Each railroad company
which shall be an interested parand any recommendation it mayShall furnish to each county in which it operates, upon reqiest
file with the ofice at or prior to a hearing, if there is onegarding the county highway commissionea suficient quantity of
crossingprotection shall be considered as evidence in the pRfvancewarning signs to enable the county and town to comply
ceeding. The ofice shall determine whether the existingrning  With this section. The county highway commissioner on roads
devices at such crossing are adequate to protect and promete Flantainecby the countyand the town board on roads maintained
lic safety If the ofice determines, either without or after a heay the town shall immediately install and thereafter maintain such
ing, that protection is not adequate, it may order the railroad cof#gns in good condition, near each grade crossing (ttaestate
panyor railroad historical society to keep a flagman attossing trunk highway crossings and crossings within the limits of cities
or to install automatic signals or other suitable safety device@gdincorporated villages). The town board shall requisition its
specific locations at such crossing. Theicé may order the needsfor advancevarning signs from the county highway com
relocationof existing signals and devices to improve protection Btissioner. The cost of such installation and maintenance beall
acrossing. Any crossing protection installed or maintained B3id out of moneys received by the county or town, as the case
approvedby the ofice, whether by order or otherwise, shall bénaybe, for highway maintenance. The department shall provide,

deemedadequate and appropriate protection for the crossing.install and maintain advance warning signsitrailroad grade

(2) INSTALLATION CosTs. The cost of any signal or other crossCroSsingn the state trunk highwaystem outside of cities and

ing protection device which is ordered installed under @)and ncorporatedvillages. The department, upon petition and upon
the cost of installing any such device shall be paid by the depdfivestigationand finding that such signs are impracticabte
mentfrom the appropriations under20.395 (2) (grand(gx). ~ unnecessarpn any highwaymay release the town, county or
- . - . statefrom the provisions of this section as to such highway

(3) MAINTENANCE cosTs. Exceptas otherwise provided in this .
subsectionthe cost of maintaining crossing protection devices (2) SIGNSDESCRIBED. Such signs shall be round and aize,
orderedunder sub(1) shall be theesponsibility of the railroad or c0lor and message as specified by the department and approved
railroadhistorical society Any railroad company or railroad his PY the ofice. Any change in these signs shall not be retroactive.
torical society that incurs expenses for maintenance of signals  (3) LocaTion. Suchsigns shall be placed in conspicuousoca
othersafety devices may file a claim foximbursement with the tionsbeside every highway which crosses a railratagrade (out
departmentegardles®f the date of installation of the signals osideof cities and incorporated villages) as near as practicable to
devices. At the close of each fiscal year the department shalt reithe traveled portion of the highway on each side of such crossing,
burseclaimants under thisubsection for 50% of the costs, a€ita location and in a mannerke prescribed by the department,
determined by the fi€e, incurred for maintenance of railroadthe county highway commissioner or the town board,ifathe
crossing protection devices from the appropriation under €rossingis sonear city or village limits that the sign will be within
20.395(2) (gq) If the amount in the appropriation unde?2®.395 suchlimits, by the city council or the villagaoard, as the case may
(2) (99)is not adequate to fund maintenance reimburseometer be.
this subsection,. the amount shallfrerated in the manner deter  (4) DupLIcaTES. In case any sign installed as provided in this
minedby the ofice. section, other than that on the state trunk highway system, is

(4) PREVIOUSOFFICEORDERS. Subsectiorf3) applies to main destroyedr becomes illegible by any cause whatsaeberrait
tenancecosts for all crossing protection devices regardlessipf roadcompany upon request from the county highway commis
prior order of the dfce apportioning maintenance costs. sioner,shall forthwith deliver another such sign at thessing

History: 1973 c. 1551973 c. 243.82, 1975 c. 1351977 ¢. 2%s.1654 (8) (b)  nearwhich it is to be installed; neither the installation of said signs
511.6396 ggéc}g 7(31%139%17921.1;7128;595120;1%83 (a?l%éé?i%%%la?‘ 135‘173'380 (1)1985  northe failure to install or maintain tisame shall render the town,

countyor state liable for any accident timaay occur by reason of

195.285 Exempt railroad crossings. (1) Upon the peti suchinstallation or neglect.
tion of a railroad corporation, the department, or the governing (5) OTHERSIGNSPROHIBITED. No other sign of the genergke
body of any city village, town or county asserting that the stopor appearance of the sigpsovided for in this section shall be
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placedor permitted upon any highwayor any sign between suchconnectionof any such track, it shall by its order apportion the cost

advancesigns except signs or signals now requirethiayor per  thereofbetween the owner of the industry served andaliway

mitted by the ofice for protection at railway crossings. company,n such proportion as to thefiok may seem just and
(6) PENALTIES. Any person who removes, throws downequitable;and the o‘_fce shall in its order prescribe the terms and

injures or defaces any sign required by this section shall, upggnditionsfor securing the payment of such cost.

conviction, be fined not to exceed twenty—five dollars. (4) GRADE SEPARATION IN MILWAUKEE COUNTY. The ofice

(7) PENALTIES. Any person or corporation upon conviction fomay uponpetition of any town, city or village, or upon its own
the violation ofany of the provisions of this section, except sutinotion,when the interests of thpublic demand it and it is found

(6), shall be fined not less thaen dollars nor more than fifty dol Practicableso to dogstablish the grade of the tracks of any-rail
lars for each violation. road,or of all the railroads throughout any county havimppu

(8) ProsEcuTions. The district attorney shall prosecute an)I(ation of 500,000 or more, or any part thereof, dmel grades of

personviolating this section, or begin and maintain anyil eStreets or highways, or any of them, where they cross such rail
arrg}ad track or tracks, in anticipatioof the future separation of
gra

action necessary for its enforcement upon the demand of :
county highway commissionethe department, or thefiae. desof therailroad tracks from the grades of such streets or

History: 1977 c. 29ss.1301 1654 (8) (b) (9) (€):1977 c. 272Stats. 1977 s. highways. The ofice, before making any such ordehall mail
195.286;1981 c. 34%.80 (1) 1993 a. 16123 noticeto the railroad companyr companies écted, the owners

or occupants of any building abutting trat part of the railroad

195.29 Railroad highway crossings. (1) PemiTion,HEAR-  the grade of which is to be established, all 1st class cities in the
ING, ORDER. Uponpetition by the common council or board of angounty,and if the grades to be established are outside the 1st class
city, village, town or county withiror bordering upon which a city, the towns, cities or villages in which such grades are to be
highwayor street crosses a railroad, or a highway or street-is pestablishedof the filing of such petitior that the dfce contem
posedto be laid out across a railroaat,a public highway bridge platesestablishing such grades, and fixing a time at which the 1st
acrossa railroad is required to connect existing streets or-higblasscities and such othéowns, cities or villages and the railroad
ways,or upon petition by any railroad whose track crosses ordempanyor companies &cted thereby and amther person or
aboutto cross, or is crossex about to be crossed by a street arorporationinterested therein may be heard. The grades sc estab
highway,or upon petition by the department, in cases where lishedunder this subsection shall bescribed by reference to a
vision has been made for the improvement of the highadjg baseor datum line to be established by thiécef from which all
centto such crossing under any state aid or federal aidtfeatv elevationsand the height of all grades shall be measured, and the
public safety requires an alteration in such crossing, igadesso established shall sech that when brought to the estab
approachesthe methof crossing, the location of the highwaylished grade the railroad tracks will cross the streets and highways
or crossing, othe closing of the crossing, and the substitution @bove or below the same. Such order shalhaoessarilyequire
anothertherefor at grade or not at grade, or the removal of obstrapresent change in grade but thicefmay at any time order the
tionsto the view at such crossing, the relocation ofttigaway  railroadtrack or tracks and the street and highways brougheto
or requires the determination of the manner of making such ngrmadeestablished or any street or highways closed by the, ander
crossing,or of making the proposed improvement or promotingccordancevith sub.(1), and mayat the time of making the order
the public safety or publiconvenience through any other reasorapportionthe cost of separating the grades as provided irf(2ub.
able method, and praying tithe same may be ordered, thigcef (5) ELIMINATION OF GRADECROSSINGSCOSTS. Upon petition of
shall give noticeto the parties in interest and proceed to investihe department, or of the common council or board of any\dity
gatethe same and to order a hearthgreon in the manner pro |age, town or county alleging that one or more of them have
videdby 5.195.04 The ofice shall determine what, if anything, undertaken or propose to undertake to relocate or improve an
shallbe done to promote the public safafyd the means by which existing highway or to construct a new highway in suanner
it shall be accomplished, whether by the relocation ohtge  as to eliminate a highway grade crossing with any railroad or so
way, the alteration in such crossing, approaches, mode of-crogsto permanently divert a material portion of the highwayfitraf
ing, location of highway crossing, closing of highway crossingsom a highway graderossing with any railroad, thefioe shall
with or without the substitution of another therefbie construc  jssuenotice of investigatiomnd hearing, as provided inl€5.04
tion of a public highway bridge, the removal of obstructions t® upon such hearing thefiok finds that the publisafety will be
sightat crossing, or by the use of other reasonable methods, grsmotedby the highway relocation, improvement or new-con
by whom the same shall be made, anddse of new crossings thestruction,the ofice shall order the old crossings closed and new
advisabilityof allowing such crossings to be established and magtossingsopened as are deemed necessary for public safagy
nerof making them. ordershall require the railroad company companies to pay to

(2) ArPORTIONMENTOF EXPENSE. The ofice shallfix the pro  the interested municipality or municipalities such sum as the
portion of the cost and expense of alteratiaesnovals and new office finds to be an equitabl@ortion of the cost of the highway
crossingsor any other work ordered, including the damages telocation, improvement or new construction, if the work is per
anyperson whose land is taken, and the special damages whicHah@edby the municipalities; oto the state treasurer if the work
ownerof any land adjoining the public street or highway shal suss performed by the state; or to the proper county treasurer if the
tain by reason of a change in the grade of such street or highwagrk is performed by the countyThe sum shall be added to the
or by reason of the removal of obstructions to view at such-crogsint fund available for the improvement and may be expended in
ings, to be paid or borne by the railroad companies and the munliie manner as the other portions of the fund.

palitiesin interest. In fixing such proportion, théioé may order  (6) ViEw AT CROSSINGS;TREES AND BRUSH NEAR CROSSINGS;
suchcost and expense spportioned to be paid by the partiesorreiTure. Every railroad shall keep its right-of-way clear of
againstwhich the apportionment shall be made. brushor trees for a distance of not less than 330 feet in each direc
(3) ResTORATIONOF SPURTRACKS. Whenever the @ite shall tion from the center oits intersection at grade with any public
haveordered a separation of the grade edilway from the grade highway,and for such further distance as is necessary to provide
of a street or highwayt may if safe and practicable and if a necesan adequate view of approaching traifiem the highway Every
sity exists therefqrorder the alteratiorrestoration and connec municipality shall keep the public highways within its jurisdiction
tion of any track serving an industryDemand for such restorationclearof brush and shall adequately trim all trees within 330 feet
shallbe in writing andiled with the ofice within 90 days after the of the center of any railroad highway grade crossing. Bvery
dateof the order for the separation of grades, and anytsack sonor corporation owning or occupyiraqy land adjacent to any
for which no such demand shall have been made shall be deeradtbadhighway grade crossing shall keep all brashand ade
abandoned|f the ofice shall order thalteration, restoration and quatelytrim all trees on the land within the triangles bounded on
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2 sides by the railway and the highwaynd on the 3rd side by aunsafeand dangerous to travelarger such highway or highways
line connecting points on theenter lines of the railway and theor bridge or railroad, and that public safetyjuires the alteration,
highway 330 feet from the intersection of the center lines. Thiee repair or reconstruction of suthidge, or the substitution of
office, upon its own motion, or upon any complaint to tifeatf anotherbridgetherefor it shall be the duty of the fafe to give
thatany work required by this subsection has not been performedticeto the party or parties interest, other than the petitioners,
afterdue notice and hearinmay order the corporation, munici of the filing of such complaint, artd furnish a copy of the com
pality or person at fault to perform the work; provided, howeveplaint to the party or parties in interest otliean the petitioners,
thatif the physical conditions at any crossing are such that the pandto order a hearinthereon, in the manner provided for hear
formanceof the required work will nomaterially improve the ingsin ss.195.04t0195.043 The ofice may proceed in a similar
view for highway trafic, or, if unreasonable loss would be causethannerin the absencef a petition when, in the opinion of the
thereby the ofice may excuse the party in interest from performoffice, public safety requires the alteration, repair or reconstruc
ing the same. Theffice may also order the cutting of brush andion of a bridge or the substitution of another briflyethe bridge
the trimming oftrees at private farm crossings as may be rec@s question. After the hearing, thefioé shall determine what
saryand reasonable. #ny person shall violate any provision ofalteration or repair or reconstruction of sudhidge, and the
this section, or shall fail, neglect or refuse to obay order made approachethereto, shabe made, or if it shall determine that pub
by the ofice under this section, @ny judgment or decree maddic safety requires the substitution of a new bridgehall deter
by any court upon such an ord#r every such violation, failure mine the charactermanner of construction andcation of such
or refusal such person shall forfeit not less than $25 nor more tiaillge and the approaches thereto. ®ffice shall fix the proper
$150. tion of the cost and expense of suadteration, repajrreconstrue
(7) STRUCTURE REQUIREMENTS. Whenever the ite shall tion or substitution of a new bridge, including the damagenio
orderthe construction or reconstruction of a crossing not at grag@éersonwhose land is taken, aritle special damage which the
it may direct that the structure required shall be of such chara&énerof any land adjoining the approaches to said bridge shall
andconstructed of such materials as it shall deem appropriateststainby reason of the alteration, repa@construction or sub

the situation and necessary for the public interest. stitution of a new bridge, to be paliy the railroad company and
(8) AcQuisITIoNOFLANDS. Any lands needed to carry out théhecity, village or town in interest.
provisionsof this section may be acquired. History: 1977 c. 28551654 (9) (€)1656 (43) 1981 c. 34%.80 (1) 1993 a. 16

History: 1977 c. 2%s.1654 (8) (b)1656 (43)1981 c. 34%.80 (1) 1993 a. 16
123

Landownerincurs no liability to highway users who are injured as result of land-95.32  Safety gates on drawbridges. Whenever a com
owners violation of (6). Wlis v. Chicago & North Wstern Tansp. Co. 98 W (2d) plaint is filed with the dfice to the efiect that any drawbridge is
328,296 NW (2d) 559 (1980). not equipped with gates or other safety devitks,ofice may
notify the proper party or parties in interest of the complaint, and

195.30 Railroad crossings; grade separation, safety ; ; ; :
devices. (1) Upona petition by the common council of any pityén;ay proceed to investigate the complaint and to hold a hearing on

- s X . e matter in the manner provided for hearings in18&.04to
or theboard of any village, town or county within which a railroad g5 543 'If afterthe investigation the fiée determines that pub
crossesnother railroad at grade, or by any such railroad, that p

. A o ? . “fic safety requires therection and maintenance of gates or other
lic safetyrequires an alteration in the crossing or the 'nSta”at'%‘éfetydevicesat the points mentioned in the complaint, it may

of protective appliances, thefie shall give notice to the parties qerthe countycity, village, town, corporation or person whose
in interest, and proceed to investigate the same and may ordgy@ it is to maintain such bridge to erect and maintain at such
hearingon the matter The ofice shall determine whatiteration intssuch gates or other safety devices as thesgprescribes.

in such crossing, iany shall be made, and by whom made a”%heoffice mayconduct the investigations, hold the hearings and
maintainedor what protective appliances shall be installed,-0peha e the orders provided for in this section upon its own motion

atedand maintained at the crossing and by whom installed; op. ; ;
atedand maintained. Thefafe shall fix the proportion of the cost \;ﬁv{et?:ﬂ?:éh e manner and with the sarfee®s though a complaint

and expense of such change in grade and maintenanti® of i, 1977 . 2055.1654 (9) (¢)1656 (43) 1981 c. 34%.80 (1} 1993 a. 16
crossingor of the installation, operation and maintenance of thea
safetyappliance which shall be paid by the railroad companies,

respectively. 195.33 Railroad costs; balance_ sheet, wages, h_ours;
(2) The provisions of this section shall apply to drawbridgegeport. (1) The ofice shall ascertairas early as practicable, the
junctionsand other fouling points on railroads. amountof moneyexpended in the construction and equipment of
History: 1981 c. 347%.80 (1} 1993 a. 16123 every railroad, the amount afhoney expended to procure the

right-of-way,also the amount of money it would requires¢zure
195.305 Railroad crossings; grade; expense. When theright-of-way reconstruct the roadbed, track, depots and other
evera railroad proposes to cross, intersggh or unite its track facilities for transportation, and teplace all the physical proper
with another railroad track, the surface road of the propiaekl ties belonging to the railroad.

shall be above, below or at grade of the tracks proposed to bgQ) It shall ascertain the outstanding evidenaokdebts and
crosseds the dice determines after hearing the parties upon refhe amounts respectively thereof, the date wissoed, to whom
sonablenotice. In its determination, thefiok shall fix the proper  jssued,to whom sold, the price paid in cagitpperty or labor
tion of the expense of originally constructing, operating, anglerefor,what disposition wamade of the proceeds, by whom the
maintainingsuch crossing, intersecting, joining or uniting whicRecuritiesare held, the amount due thereon, the floating debt of the
shallbe paid by the owners of the tracks respectively railroad, the credits due the railroad, other property on hand
History: 1977 c. 2%5.1296 Stats. 1977 5. 195.305981 c. 34%.80 (1) 1993 helongingto it, the judicial or other sales of said roadpitsperty

a. 16123 ) X 4

or franchises, and the amounts paid andvirat manner paid

195.31 Bridges made safe. Whenever a complaint is therefor. . ,

lodgedwith the ofice by the common council of any cithe vit (3) Theoffice shall ascertain the gross and net income of the
lageboard of any village, a member of a town board, or a supe,{ﬁllroadfrom all sources in detail; the amounts paid for salaries to
sor of highways, or by 5 or more electors and taxpayers in afigofficers of the road, and the wages paid to its employes and the
town, or 5 or more electors of the county in which such bridge l8aximumhours of continuous service required of each class.
located,and who araisers of such bridge or railwap the efiect (4) In making any investigationnder this section, thefafe

thata bridge erectedver a stream intersecting a public highwaynay avail itself of any information in possession of the depart
or highways upon which railway is constructed and operated, imnentof revenue.
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(5) Whenthe information required by this section is obtained, (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP-
theinformation shall be printed in the next report of thiicef ~ TION. Forrecovery of straight overctges which mean chges
History: 1981 c. 34%.80 (1) 1993 a. 16123 in excess of those applicable under the lawfulfsadh file with
) ) o . theoffice, neither this section norE35.38shall be deemed exelu
195.34 Reports of accidents, investigation.  Everyrail-  sjve remedies.Complaints for the same may be filed or actions
roadshall report to the éite all collisions, derailments or otherpegunwithin 3 years from the delivery of the shipment of property
accidentsresulting in injury to persons, equipment or roadwayt destination, and not afteexcept that if a claim for thever
arisingfrom its operation. The fi€e may issue rules concerningchargehas been presented in writing to tberrier within the
thereporting of accidents and may also, if public interests requig,yearperiod, said period shall be extendedhiude 6 months
causean investigation of any accident. from the time notice in writing is given by the carrier to the claim
History: 1981 c. 34%.80 (1) 1993 a. 16123 antof disallowance of the claim or any part thereof.

(5) ACTIONSBY CARRIERS LIMITATION. Actions by carriers for
therecovery of chayes for the transportation of property between
points in Wsconsin, offor any service in connection therewith, or
for the storage of such property for any car service or demur
ragechage, or any part thereof, shall be begun within tlyeses

lesslyfails to do any actatter or thing required to be done by thig " the dell\r/]_er%/ of tr;]e shlp_mentdof pr%perty ag destination with
chapterthe railroad shall be liable to the person injured therel.rﬁsr’ect to which such ctgeris made and not after
in treble the amount of damages sustained in consequence of thé) LIMITATION ACTION, EXTENDEDBY CARRIER. If on orbefore
violation. No recovery as in this section provided shatetfa the expiration of said two—year period of limitation or of said
recoveryby the state of the penalty prescribed for such violatiofiree-yeaperiod of limitation carrier shall begin action fitre

(2) Theburden of proof in an action under s(b).rests with €COVEryof chages in respedb the same transportation service,

the person injured to prove the case by clear and convincing &jjVithout bringing action shall collect clyss in respect dhat
dence. Service,said periods of limitation shall be extended to include

History: 1979 c. 891991 a. 39 ninety days from the time such actiorbisgun or such chges are
A treble damage claiis no longer a separate cause of action because gross neg@!lected.

genceis to be compared like all other negligence. Kani€v& N. W Ry. Co. 57 History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123
W (2d) 761.

195.35 Treble damages. (1) If any director officer,
employeor agent of a railroad, in the course of the diggghaf his
or her duties, wilfully wantonly or recklessly causes todmne
or permits to be done any matftact or thing in this chaptgro-
hibited or declared to be unlawful, or wilfullwantonly or reck

) ) 195.38 Freight bills; examination; refunds. Within 3
195.36 General penalty upon railroads. If any railroad yearsafter the delivery of any shipment of property at destination,
shall violate any provision of this chaptesr shall do any act anyperson, firm or corporation may submit to thicef by mail
herein prohibited, or shall fail or refuse to perform any dutyrin person, any railroad expense bill or receipt showfrages
enjoinedupon it, for whicha penalty has not been provided, opaidfor transportation of such property by freight for the purpose
shall fail, neglect or refuse to obey any lawful requirement @t having the expense bill or receipt examined with respect to the
ordermade by the dite, or any judgment or decree made by anyorrectnessf weights, rates and clus indicated thereon. Upon
court upon its application, for every such violation, failure ofeceiptof any such expense bill or receipt, thiicef may request
refusalin respect to any matter prescribed by this chapieh the department to maksuch examination as is necessanyd if
railroad shall forfeit not less than $100 nor more than $10,008.is found that any such weights, rates or gbsare incorrect, the
The act, omission or failuref any oficer, agent or other person office shall order the railroad company in error to refund to the
employedby any railroad, acting within the scope of his or hgjerson firm or corporation which submitted such expense bills or
employmentshall bedeemed to be the act, omission or failure geceiptsany over or excessive cas paid by such person, firm
suchrailroad. or corporation.

History: 1981 c. 34%.80 (1) 1993 a. 16123 History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123

195.37 Freight charges; collection, refund. (1) Com- 19539 Interstate commerce. Chapterd90to196apply to

PLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS, REFUND. The ofice  interstatecommerce only so fars the constitution and laws of the

may direct the department to investigate the complaint ofb@ry United States permit.

son aggrieved that the chge exacted fothe transportation of

propertybetween points in this state, or for any serviceoimee 195.45 Common carriers of passengers or property by

tion with transportation of propertgr that the chae exacted for water; certificate required. (1) No person shall operate as a

the storage obuch propertyor that any car service or demurrageommon carrier of passengers or property by water except in

chargeexacted is erroneous, illegal, unusual or exorbitant andcordancavith the terms and conditions of a certificatgooblic

shallset the complaint for hearing as provided ih%5.04 (2)to  convenienceand necessity issued by thdicd. The ofice shall

(4). If the ofice finds that the rate or clygr exacted is erroneous,issueany certificate upon a finding that the service proposed to be

illegal, unusualbr exorbitant, it shall find what would have beeperformedis in the public interest and required by public cenve

areasonable rate or clgarfor such service. If the rate or aj@r nienceand necessity

sofoundis less than the clge exacted, the carrier shall refund the 2y Application for the certificate shahe made on forms fur

excess. nishedby the ofice and shall contain such information as the
(2) AcCTIONS;FINDINGS AS EVIDENCE, DEFENSES. In an action to  office requires.

recoverthe amount of such excess @®rthe findings of the  (3) Everyapplication for a certificate under this sect@rall
office shall be prima facie evidence of the truth of the facts foupg accompanied by a filing fee of $40.

by it, and no carrier shall jgermitted to avail itself of the defense : : ;

thatthe shipment involved was in fact madetioa published taffif éﬁ())nThe ofice may promulgate rules for tiwperation of this

ratein force atthe time such shipment was made, but no carrieligion: 1981 c. 34%.80 (1) 1993 a. 16123

making a refund upon the order of théic# or the judgment of

acourt shall be liable for any penalty or subjecany prosecution 19550 Information, papers and accounting. (1) Any

onaccount of making such refund. officer, agent or employe of any railroad who fails to fill out and
(3) LimitaTioN FORFILING cLAIM. All complaints provided for returnany forms required by this chapter fails to answer any

in sub.(1), exceptthose for straight overctgas, shall be filed questiontherein, or knowingly gives a false answer to any such

with the ofice within 2 years after delivery of the shipment ofjuestionor evades the answer to any such question where the fact

propertyat destination, subject to su®). inquired of is within his or her knowledge, or who, upproper
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demandfails to exhibit to the dice or departmentr any person (3) If any railroad against which a bill hasen rendered under
authorizedo examine the same, any book, papecount, record sub. (1) or (2) within 30 days after the rendering of such bill
or memoranda of such railroad which is in feessession or under neglectsor refuses to pay the same or fails to file objections to the
control of the oficer, agentor employe, or who fails to properly bill with the ofice, the ofice shall transmit to the state treasurer
useand keep the system of accounting prescribed by tice,afr a certified copy of the bill, together with notice of neglect or
who refusedo do any act or thing in connection with such systemfusalto pay the bill, and on the same day tHeefshall mail to
of accounting when so directed by théaef or its authorized rep the railroad against which the bill has been rendered a copy of the
resentativesshall forfeit not less than $100 nor more than $1,0G¢btice which it has transmitted to the state treasukithin 10
for each ofense. daysafterthe receipt of such notice and certified copy of such bill,
(2) A forfeiture of not less than $500 nor more than $1,000e state treasurer shall levy the amount stated on such bill to be
shall be recovered from the railroad for each sudansfe when due,with interest, by distress and safeany goods and chattels,
suchofficer, agent oemploye acted in obedience to the directionincluding stocks securities, bank accounts, evidences of debt, and
instruction or request of suchailroad or any general faifer accountgeceivable belonging to such delinquent railroad. Such

thereof. levy by distress and sale shall be goverbgdhe provisions of s.
History: 1977 c. 29273 1981 c. 34%.80 (1) 1993 a. 16123 74.1Q 1985 stats., excephat it shall be made by the state {rea
] ) surer and that said goods and chattels anywhithén the state
195.60 Payment of office expenses by railroads. may be levied upon.

(1) Whenevetthe ofice in a proceeding upon its own motion, on 4y (ay Within 30 daysafter the date of the mailing of any bil
complaint,or upon an application to it deems it necessaofder s ovided by subg1) and(2), the railroad against which such
to carry out the duties imposed upon it by law to investigate tB 125 heen rendered may file with tbifice objections setting
books,accounts, practices and activities of, or make appraisals %}l in detailthe grounds upon which the objector regards the bill

: - 20
the property of any railroad or to render any engineering 2 be excessive, erroneous, unlawful or invalid. THieafafter
noticeto the objectqrshall hold a hearing upon suchjections,

accountingservices to any railroad, the railroad shall pag
expensesattributable to such investigation, appraisatervice. otless than 5 nor more than 10 days after such notice. If after

The office shall ascertaisuch expenses, including all expenseg

. c ' h hearing the fife finds any part of the bill to be excessive

incurredby the department #te request or direction of thefioé uc . T e Lt

andshall ?/ender apbill therefoby r%ail to the railroad, either ater_roneousunlavvful or |nvaI|d¢ shall record its f'“d'r.‘gs. upon its
’ ' nutesand transmit tahe objector an amended bill, in accord

the conclusion of the investigation, appraisal or services, or duri ewith such findings. Thamended bill shall have in all ways

its progress. The bill shall constitute notice of assessment . X e .
demandof payment thereof. The railroad shall, within 30 da e same force andfeict under this section as an original bill+en
. ' eredunder subs(1) and(2).

afterthe mailing thereof, pay to thefick the amount of the spe : o o
cial expense for which it is billed Ninety percent of the payment  (b) If after the hearing the fa¢e finds theentire bill unlawful
shallbecredited to the appropriation account und@0s155 (2) or invalid, it shall notify the objector of such determination,

(g). The total amount, in any one calendar yrawhich any rail which case the original bill shall be deemed void.

road becomes liable, by reason cbsts incurred by the fide (c) If after the hearing theffice finds that the bill as rendered
within such calendar yeashall notexceed four—fifths of one per is neither excessive, erroneous, unlawfulimralid, either in
cent of its gross operating revenues derived from intrastate-op&vhole or in part, it shall record such findings upon its minutes, and
tionsin the last preceding calendar ye&vhere,under this sub transmitto the objector notice of such finding.

section,costs are incurred within any calendar yedtich are in ) | any bill against which objections have been filed is not
excesof four-fifths of one percent of such gross operaté\®  4iq within 10 days after notice of a finding that such objections
nues,the excess costs shall not be geableas part of the remain }3epeen overruled and disallowed by thicefhas been mailed
der under sut{2) but shall be paid ouff the general appropriation y, the objectarthe ofice shall give notice of such delinquertoy

to the ofice. Nothing in this subsection shall prevent tHecef ¢ state treasureand to the objectpin the manner provided in
from rendering bills in one calendar year éwsts incurred within g1, '3y The state treasurer shall then proceed to collect the
aprevious year For thepurpose of calculating the costs of inVes, 1, ntof the bill as provided in sutB). If an amended bill is not
tlgztaﬁlons,zip%ratlsals‘ ang oﬁhﬁrbsewlctes lﬂger tg's dsfg;egg?ﬁ" paid within 10 days after a copy thereof is mailed to the objector
o te dcct)s S de ?:Irmklnnﬁ bs a te cfoststo ean X 00 Gi. n(b?\[; registered maikhe ofice shall notify the state treasurer and the
costsdetermined shall be costs of state government operatio jector as in the case of delinquency in the paywofeant original

(2) Theoffice shall annuallywithin 90 days aftethe close of pjlj. The state treasurer shall then proceed to collect the amount
eachfiscal yeayascertain the total of iexpenditures during such of the pill as provided in the case of an original bill.

yearwhich are reasonably attributable to exformance of its 00(5) No suit or proceedinghall be maintained in any court for

dutiesrelating to railroads. For purposes of such calculation, 9 O . . -
of the exper?ditures o) determFi)neF()j shall be expenditures of pPurpose of restraining or in any way delaying the collection or

office and 10% othe expenditures so determined shall be e‘xpep]ay(;nent_of :;myh_biLI reg_(ljle_red ugdeeruS‘flm” a?r(]j(Z). Evetr)t/hrail ;
dituresfor state government operationghe ofice shall deduct foadagainst which a bill IS renderstall pay the amount thereot,

therefromall amountschageable to railroads under sy and andafter such payment may in the manner herein providesiyat
s.184.10 (3) A sum equal to the remainder pli% of the time within 2 years from the date the payment was made, sue the

remaindershall be assesséy the ofice to the several railroads statein an action afaw to recover the amount paid with legal inter
in proportion to their respective gross operating revenues durfig}thereon from the date of paymeapon the ground that the
the last calendar yeaderived from intrastate operations. SucRSSESSMenwas excessive, erroneous, unlawful or invalid in
assessmerghall bepaid within 30 days after the bill has beerf'holeor in part. Ifitis finally determined in such action that any
mailedto theseveral railroads, which bill shall constitute notic®2rtof the bill forwhich payment was made was excessive; erro
of assessmerand demand of payment thereof. The total amouﬂgous,un!awful or |n_vaI|d, the state treasurer shall make a refund
which may be assessed to the railroads under authority of this S@gthe claimant as directed by the court, which shall begedao
sectionshall not exceed 1.75% tife total gross operating reve theappropriations to the fife.

nuesof such railroads, during such calendar yearived from (6) No actionfor recovery of any amount paid under this-sec
intrastateoperations. Ninety percent of the paymewll be cred tion shall be maintained in any court unlesgections have been
ited to the appropriation account unde2®.155 (2) (g) The rait  filed with the ofice as provided in this section. In any action for
roads shall furnish such financial information as thdiagf recoveryof anypayments made under this section the claimant
requires. shallbe entitled to raise every relevant issue of lawthe dice’s
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findings of fact made pursuant to this section shall be prima facignich recordthe action of the éte in passing upon said bills, and
evidenceof the facts therein stated. in passing upon objections thereto.

(7) Thefollowing shall be deemed to be findings of fact of the (8) The procedure by this sectigsroviding for determining
office, within the meaning of this section: the lawfulness of bills and theecovery back of payments made
(a) Determinations of fact expressed in bills rendered undgyrsuanto such bills shall be exclusive of all other remedies and

this section; and procedures.

o . . . History: 1977 c. 291981 c. 34%.80 (1) 1981 c. 3911987 a. 3781993 a. 16
(b) Determinations of fact set out in those minutes obffiee 123 4911995 a. 27
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