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CHAPTER 218
FINANCE COMPANIES, AUT O DEALERS, ADJUSTMENT COMP ANIES AND COLLECTION

AGENCIES
SUBCHAPTERI MOTOR VEHICLE SALVAGE DEALERS
MOTOR VEHICLE DEALERS; SALESPERSONS; 218.20  Definitions. )
SALES FINANCE COMRNIES 218.205 Motor vehicle salvage dealers to be licensed.
218.01 Motor vehicle dealers; salespersons; sales finance companies, licengd$.21  Application for salvage dealerlicense.
fees;regulations; coercion; subsidies; penalties. 218.22  When department to license salvage dealers.
218.015 Repair replacement and refund under new motor vehicle warranties. 218.23  Licensee to maintain records; sale of vehicles by licensee.
218.017 Motor vehicle adjustment programs. 218.24 Salvage dealer license number displayed on trucks and truck-tractors.
SUBCHAPTER I 21825 Rules.
ADJUSTMENT SERICE COMRNIES SUBCHAPTER VIII
218.02 Adjustment service companies. 218.30 Definitior’:/éOTOR VEHICLE AUCTION DEALERS
COL?.EE?%?\JPXEEII\IILJIES 218.305 Motor vehicle auction dealers to be licensed.
218.04 Collecti p 218.31 Application for auction deal&s license.
: ollection agencies. 218.32 When department to license auction dealer
SUBCHAPTER IV 218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.
COMMUNITY CURRENCY EXCHANGES SUBCHAPTER IX
218.05 Community currency exchanges. MOPED DEALERS
SUBCHAPTER VI 218.40 Definitions.
MOBILE HOME DEALERS 218.41 Moped dealers regulated.
218.10 Definitions. 218.42 Examination by department.
218.101 Administering department. 218.43 Penalty.
218.11 Mobile home dealers regulated. SUBCHAPTER X
218.12 Mobile home dealer salespersons regulated. MOTOR VEHICLE SALVAGE POOLS
218.14 Warranty and disclosure. AND BUYER IDENTIFICATION
218.15 Sale or lease of used primary housing units. 218.50 Definitions.
218.16 Rulles.' ) 218.505 Salvage pools to be licensed as wholesalers.
218.165 Jurisdiction and venue over out—of-state manufacturers. 218.51 Buyer identification cards.
218.17 Penalties. 218.52 Purchases from motor vehicle salvage pools.
SUBCHAPTER VII 218.53 Penalties.
SUBCHAPTERI and,if the trustee is a corporate fiduciaan individual is desig
nated as operator under the franchise agreement.
MOTOR VEHICLE DEALERS; SALESPERSONS; 6. An individual who has been nominated by the operator of
SALES FINANCE COMRNIES adealership as his or her successor in a written instrument filed
with and accepted by the manufactunewporter or distributor if
218.01 Motor vehicle dealers; salespersons; sales thatindividual will hold a legal or beneficial interest in the dealer
finance companies, licenses; fees; regulations; coer - ship and is acceptable to the persons who will hold the controlling

cion; subsidies; penalties. (1) DerINITIONS. In this section, interestin the dealership.
unlessthe context otherwise requires, the following words and (e) “Distributor” or “wholesaler” means a person, residant
termsshall have the following meanings: nonresidentwho in whole or part, sells or distributesotor

(a) “Agreement” means a contract that describes the franchigghiclesto motor vehicle dealers, or who maintains distributor
relationshipbetween manufacturerdistributors, importers and representatives.

dealers‘: . ., o (f) “Distributor branch” means a branctiicé similarly main
(ar) “Capitalized cost” has the meaning given iA29.104 (5) tainedby a distributor or wholesaler for the same purposes.
(b) “Cash price” means the retail selieprice in dollars for the -y «pjstributor representative” means a representative simi
;:lfnséarggf%%?:ﬂsbﬁgg }H%ngﬁrgr ‘tjr?g:gmsglgﬂf ttk?:rrgct)?’ UPON |arly employed by a distributpdistributorbranch or wholesaler
“ " : . . ) (gm) “Division of hearings and appeals” means the division of
(ct “Cons_umer lease . has the mt?,gnlng given #2S.104(9). hearingsand appeals in the department of administration.
(df) “Designated family member” includes all of the follow (h) “Factory branch” means a branchiicé maintained by a

ing: .
9 f personwho manufactures or assembles motor vehicles, for the

1. The spouse, child, grandchild, parent, brotvesister o of motor vehicles to distributors, or for the salenodtor

adeceased owner of a dealership who holds an interest in the dcéadf lest t hidle deal for directi
ershipor who is entitled to receive an interest in the dealership m Iclesto motor venicle dealers or for directing or Supervisng
reasorof the ownels death. oleor part, its representatives.

2. A court-appointed legal representative of an incapacitated() “Factory representative” means a representaiuployed
owner,including a guardian or conservator by a person who manufactures or assembles motor vehicles or by

3. An ownetfs attorney-in—fact under a valid power of attor® factory branch_, for the purpose_o_f making or pr_omqting the sale
ney. of its motor vehicles, or fosupervising or contacting its dealers

4. A court—appointed personal representative or specPe[I prospt_actlve dealers. . )
administratorof a deceased ownsrestate ithe deceased owrer () “Finance chage” has the meaning set forth iv421.301
estateholds an interest in the dealership and, if the personat ref#0).
sentativeor special administrator is a corporétRiciary, an indi (je) “Franchise” means théght to buy sell, distribute or ser
vidual is designated as operator under the franchise agreemevice a line make of motovehicles that is granted to a motor

5. The trustee of a trust, testamentary or inter vivos, of whigkhicle dealer or distributor by a manufactyrienporter or dis
an owner was settlor if the trustldsan interest in the dealershiptributor.
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(ig) “Importer” means a person who has written authorization (qr) “Prospective lessee” has the meaning given428.104
from a foreign manufacturer of a line make of motor vehicles {@1).
grantfranchises to motor vehicle dealersdistributors in this (qt) “Prospective lessor” has the meaning given #28.104
statewith respect to that line make. (21m).

(i) “Lease” or “leasing” means, with respect to a les&br (1) “Relevant market area” means all of the area within
enterinto or ofer to enter into a consumer lease with a lessee10-mile radius of the site of an existing enfranchised motor

(i) “Lessee” has the meaning given iM&9.104 (17) vehicle dealership or the area of satesponsibility assigned to

(ik) “Lessor” means a person who leases a mathicle to a theexisting enfranchisedealership by the manufacturéactory
lesseeunder a consumer lease, but does not include an assigd@schor distributor whichever is greater
of a consumer lease. (s) “Retail buyer” means a person, fioncorporation, other

(im) “License period” means the period during which a parti¢hana motor vehicle manufacturetistributor or dealetbuying
ular type of licenselescribed in sulf2) (d)is efective, as estab Or agreeing to buy one or more motor vehicles from a motor
lishedby the department of transportationdivision of banking Vehicledealer
undersub.(2) (cm) 2.or 4. () “Retail instalmentontract” or “instalment contract” means
(k) “Licensor” means the boggither the division obanking andincludes every contract to sell one or more motor vehicles at
or the department of transportation or both, issuing a license hdgsail, in which the price thereof is payable in one or more instal
under. mentsover a period of time and in which the seller has either
(L) “Manufacturer” means any person, residemanresident retainedtitle to the goods or has taken or retained a security inter
who manufactures or assemblastor vehicles or who manufac €Stin the goods under a foraf contract designated either as a-con

turesor installs on previously assembled truck chassis, Specqg,onailisale,. chatte'I’ mortgage or otherwise. , .
bodiesor equipment which when installed form an integral part of (U) “Retail seller” means a person, firm or corporation selling
the motor vehicle and which constitutes a major manufacturi®j agreeing to sell one or more motor vehiclegler a retail

alterationand which completed unis owned by such manufac instalmentcontract to a buyer for tHetter's personal use or cen
turer. sumptionthereof.

(Lm) “Motorcycle” has the meaning given in310.01 (32)  (v) “Salesfinance company” means and includes any person,
(m) “Motor vehicle” means any motor—driven vehiclef"m or corporation engaging in the business, in whole or in part,

requiredto be registered under 341 except mopeds. of acquiring by purchase or by loan on the security theeof,
P ; N ) otherwise,retail instalment contracts or consumer leases from
(n) “Motor vehicle dealer” means any person, firm or corpor

. - Fetail sellers or lessoris this state, including any motor vehicle
tion, not excluded by pafo) who: _ dealerwho sells or leases any mot@hicle on an instalment con

1. For commission, money asther thing of value, sells, tractor consumer lease or acquires any retail instalment contracts
leasesexchanges, buys,fefsor attempts to negotiate a sale,€onn the deales retail sales or leases of motor vehicles.
sumerlease or exchange of an interest in motor vehicles; or (W) “Secretary” means the secretary of transportation.

2. Is engaged wholly or in part in the business of selling or (y «senyice outlet” means a facility mihich a manufacturer
leasingmotor vehicles, including motorcycles, whether or Nl norteror distributor has authorized the performance of work to
suchmotor vehicles are owned by such person, firm or cofpolciify a manufactures, importets or distributors product or
tion. . ) ) ) warranty defects or delivery and preparation obligations or has

(o) The term “motor vehicle dealer” does not include: authorizedthe use of a trade name, trademark or service mark also

1. Receivers, trustees, administrators, executors, guardiansgedto designate, make known or distinguish the manufa&urer
otherpersons appointed by or acting underjtitgment or order importer’sor distributors motor vehicles or dealerséonnection
of any court; or with a service facility

2. Public oficers while performing their @tial duties; or (xm) “Special order” means an order against a person.

3. Employes of persons, corporations or associations enumer(la) AUTHORITY OFLICENSORS. The department of transporta
atedin subdsl. and2., when engaged in the specific performancgon shall issue the licenses provided for in §@p(d) 1.to6. and
of their duties as such employes. havesupervision over the licensees thereunder in respecthe all

4. Sales finance companies or other loan agencies who sel@Visionsof this section, except only as to sushtters as relate
offer for sale motor vehicles repossessed or foreclosed by thighthe sale of motor vehicles on retail instalment contracts and the

underterms of an instalment contract, or motor vehicles takenfifancingand servicing of such contracts and@such matters
tradeon such repossessions. asrelate to prelease agreements under &un).and consumer

5. Sales finance companies when engaged in purchasinf&semnder chs421to427and429, over which matter the divi

otherwiseacquiring consumer leases fromator vehicle dealer >on of banking shalhave jurisdiction and control, and the éivi
) . . _sionof banking shall issue the licenses#des finance companies.
(p) “Motor vehicle salesperson” means sales representati

| | h mloved ESther licensor hereunder shallpon request, furnish the other
salesmanagergeneral manager or other person whenitployed  jicensor with any information it may have in respect to any

by a motor vehicle dealer for the purpose of selling or approviildenseenr applicant for license @ny transaction in which such

retail sales, ofleasing or approving consumer leases, of MOtgEaseenr applicant may be a party or be interested. No license
vehicles. Any motor vehicle salesperson licensed hereunder s Edllbe issued under sut2) (d) 1. and8. until both licensors have
belicensed to sell or lease only for one dealer at a time. . .

> , - : approvedhe application. The suspension or revocation of either
(pt) “Parts outlet” means a facility at which a manufacturepf such licenses shall automatically likewise suspend or revoke

importer or distributor has authorized the safemotor vehicle the other license; and such suspension or revocation shedirtbe
partsor accessories manufactured or distributed byrtaeufae  fied by the licensor ordering it to the other licensor

turer,importer or distributor using ade name, trademark Ors€r 1y | |censESFOR DEALERS, DISTRIBUTORS, MANUFACTURERS

vice mark also used to designate, make known or distind&sh o o ANSPORTERSOF SEMITRAILERS AND TRAILERS. Subject to ch.

manufacturer’simporters or distributots motor vehicles or deal 1gg \where applicable, any dealefistributor manufacturer or

ers. ) ) o transporteiof semitrailers or trailers designed for use in combina
(g) “Person” means a person, firm, corporatiomssociation. tion with a truck or truck tractor is deemed licensed under this sec
(gm) “Prelease agreement” means an agreement to enter tigo where for purposes of ct&1and342license under this sec

aconsumer lease wherethye motor vehicle will be available andtion is required. This subsection is enacted to remove an undue

readyto be delivered to the prospective lessee at a later time.burdenon interstate commerce from a class of commercial-trans
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actionsin which the business character of the parties does mgreementsThe distributa's certificate of appointment shall be
requirethe protection provided by this section and to promote tegnedby an authorized agent of thenufacturer; or by an agent
expansiorof creditfor truck operators who require banking anaf the manufacturer or importer of foreign manufactured vehicles.

financingfacilities throughout the United States. (bd) 1. A written agreement need not be filed for each dealer
(2) LICENSES,HOW GRANTED; AGREEMENTS, FILING. (&) No or distributor if the manufacturer on direct dealerships or distribu
motor vehicle dealermotor vehicle salespersan sales finance tor on indirect dealerships or importer on direct dealershiips
company shall engage in business as such in this state witholites the identical basic agreement for all its dealers or distributors
licensetherefor as provided ithis section. If any motor vehicle in Wisconsin and certifies ithe certificate of appointment that
dealer acts asmotorvehicle salesperson, he or she shall secusachblanket agreement is on file and such written agreement with
a motor vehicle salespersariicense in addition to a license forsuchdealer or distributorespectivelyis identical with thdiled
motor vehicle dealer Every motor vehicle dealer shall be resporblanketagreement, and has filed with the department of trans
sible for the licensing of every motor vehisiglespersoim his or portationone such agreement togetheéth a list of authorized
heremploy dealersor distributors. Such manufactyrdistributor or importer
(am) No manufactureimporteror distributor shall engage in shallnotify the department of transportation immediately of the
businesss such in this state without a license therefor as providagpointmenbf any additional dealers or distributors, of anyevi
in this section. sions of or additions tthe basic agreement on file, or of any indi
(an) No factory representative or distributor representativéddual dealer or distributor supplements such agreement.
shall engage in business as such in this state without a licef&¢eptas provided in subdg, the manufacturedistributor or
thereforas provided in this section. importershall notify the dealer or distributor afatward a copy
(b) Application for license shall be made to the licersbsuch of such notice to the department of transportation of the diseontin

time, in such form and with such information as the licensor sh&tionor cancellation of the agreemeftany of its dealers or dis
requireand shall be accompaniegl the required fees. An appli ributorsat least 60 days before théeetive date thereof together

cantfor a sales finance company license, other than a mofg the specific grounds for discontinuation or cancellation of the
agreementif discontinued or canceled. Agreements and certifi

vehicledealey shall pay to the division of banking a nonrefund tesof appointment are deemed to be continuing unless the
able$300 investigation fee in addition to the license fee under p&f ppointm ( -0 g
anufacturerdistributor or importer has notified the department

(dr). If the cost of an investigation exceeds $300, the applic . ; X ; .
shall,upon demand of theivision of banking, pay the amount by%ﬂ transportation of the discontinuation or cancellation of the
reemenbf any of its dealers or distributors, and annual renewal

which the cost of the investigation exceeds the nonrefundable fadreemeno : : he O
A licensee is not requiretb pay an investigation fee for theO certificationsfiled as provided in this subsection is not neces
renewalof alicense. The licensor may require the applicant ry.- L )
provideinformation relating to any pertinent matter that is com 19- The manufactureistributoror importer shall send a
mensuratavith the safeguarding of the public interest in the locafiotice of discontinuation or cancellation by certified mail, and
ity in which the applicant proposes to engage in business, exdgp/arda copy of the notice to thiepartment of transportation,
thatinformation relating tdhe applicang solvency and financial NOt less than 20 days befdte efective date of discontinuation
standingmay not beequired for motor vehicle dealers except a@f cancellation of the agreement, if the dealer or distribfaity
provided in par(h) 1. The information provided may be consid {0 conduct its customary salesd service operations during its
eredby the licensor in determining the fitness of the applicant gy/Stomarybusiness hours fat consecutive business days unless
engagen business as set forth in this section. thefallurg is caused by_an act of God, by work stoppage or delays
(bb) 1. A motor vehicle dealer or an applicant for a mOt(ﬂueto strikes or labor disputes or other reason beyond the 'dealer

vehicledealer license shall provide and maintain in force a boRgdiStributors control or by an ordef the department of trans
or irrevocable letter otredit of not less than $25,00Q drthe Portationor the division of hearings and appeals.
dealeror applicant sells or propostssell motorcycles and not 1. The notice served upon a motor vehicle deateter
othertypes ofmotor vehicles, a bond or irrevocabie letter of credfibdsl. and1g.is not efective unless it conspicuously displays
of not less than $5,000. The bond or letter of credit shalkbe thefollowing statement:
cutedin the name of the department of transportation for the-bene NOTICE TO DEALER
fit of any person who sustains a loss because of an act of a motorOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU
vehicledealer that constitutes grounds for the suspensimvor OPPOSETHE PROPOSED TERMINAON OR NONRE
cationof a license under this section. NEWAL OF YOUR FRANCHISE AND 2) A HEARING BY
2. A sales finance company or an applicant for a sales finafddE DIVISION OF HEARINGS AND APPEALS IF MEDI
companylicense shall provideand maintain in force a bond orATION DOESNOT RESOWE THE DISPUTE. D PRESERE
irrevocable letter of credit afiot less than $25,000 issued by ZHESERIGHTS, YOU MUST RKE CERTAIN STEPS ON OR
suretycompany licensetb do business in this state or a federallBEFORE THE DAE THAT THE PROPOSED TERMINAON
insuredfinancial institution, as defined in35.01 (3) The bond OR NONRENEWAL TAKES EFFECT FOR FURHER
or letter of credit shall be payable to the state &fddhsin fothe INFORMATION, CONSULT YOUR ATTORNEY OR CALL
useof the state and of any person who sustains a loss because{E DEALER SECTION, WISCONSIN DERRTMENT OF
anact of a sales finance company that constitutes grounds for tRRANSPORTATION,AT.... (insertarea code and telephone rum
suspensioror revocation of a license under this section. ber).

(bc) Except as provided in this subsection every dealer and dis 2. Any dealer or distributor discontinued or canceled,may
tributor of new motor vehicles shall, at the time of application far before thedate on which the discontinuation or cancellation
a license, file with the department of transportation a certifidstecomesffective, file with the department of transportatemd
copy of the applicants written agreement and a certificate otlivision of hearings andppeals and serve upon the respondent a
appointments dealer odistributor respectively The certificate complaintfor a determination of unfair discontinuation or €an
of appointment shall be signed by an authorized agent of ttwlation under sub(3) (a) 17. Allowing opportunity for an
manufactureof domestic vehiclesn direct manufacturer—dealeranswer,the division of hearings and appeals shall thereafter
agreementsor, where the manufacturer is wholesaling through asthedulea hearing on and decide the mattégreements and cer
appointeddistributorshippy an authorized agent of the distrbu tificatesof appointment shall continue infett until final deter
tor onindirect distributor-dealer agreements. The certificate shalinationof the issues raised in such complaint. If the complainant
be signed by an authorized agent of the importer on dirgmevailshe or she shall have a cause of action against the defend
importer—dealeagreements of foreign—-made vehicles; or by amtfor reasonable expenses and attorney fees incurred by him or
authorizedagent of the distributasn indirect distributor—dealer herin such matter
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3. No manufacturers’, distributorgr importers’ vehicles 2. The department of transportation shall promulgate rules
shallbe sold in this state unlesgher the manufacturer on directestablishinghe license period for each typ€license described
dealershipsof domestic vehicles, the importer of foreignn par (d) 1.to6.
manufactured/ehicles on direct dealerships or the distributor on 3. The department of transportation may promulgate rules

indirect dealerships of either domestic fareign vehicles are estaplishingexpiration dates for the various types of licenses
licensedunder s218.01 The obtaining of a license under sgescribedn par (d) 1.to 6.

218.01shall conclusively establish that such manufacutisr - . P
tributor or importer is doing business in this state and shall subjﬁ% llll c e};gg d';'ris(')%nfgz ?r? Q ll(ilggnssgag gggg&gﬁf&%ﬁ ablishing
thelicensee to all provisions of thisconsin statutes regulating p_ L . ' _
manufacturersimporters and distributors. 5. The division of banking magyromulgate rules establishing

(bf) Within 60 days after thelepartment of transportatione)(pir‘""tiond_‘"’lteS for licenses issued ur?der. (o 8. ) o
issuesa declaratory ruling under 827.41that an agreement is  (d) Subject to pafdm), the fee for licenses described in this
inconsistentwith par (bm), a manufacturer distributor or Paragraprequals the number of years in a license period multi
importer shall remove or revisany provision of the agreementPlied by whichever of the following applies:
declaredo be inconsistent with pgibm). 1. For motor vehicle dealers, to the departmentaofsporta

(bm) 1. Except as provided par (bo), provisions of an agree tion, $20for each dice or branch thereof, plus $1 for a supple
mentwhich do any of the following are void and prohibited: ~mentallicense for each used motor vehicle lot within the same

a. Waive a remedy or defense availableatdistributor or municipality, but not immediately adjacent to thdioé or to a

dealeror other provision protecting the interests of a distributor 8f&nch- _
dealerunder this section or under rules promulgated by the depart 2. For motor vehicle manufacturers, $20; and for each factory

mentof transportation under this section. branchin this state, $20.

b. Prevent a dealer or distributor from bringing an action in 3. For distributors or wholesalers, the same as for dealers.
a particular forum otherwise available under the.law 4. Any person licensed under sulgdor 3. next preceding,

c. Require anotor vehicle dealer to pay the attorney fees @fiay also operate as a motor vehicle dealéthout any additional
a manufacturerimporter or distributor fee.

2. a. Notwithstanding subdl. b. and subject to sulf3) (a) 5. For motor vehicle salespersons, $4.

36.d. anagreement may provide for the resolution of disputes by 6. For factory representative, or distributor branch represen
arbitration, including binding arbitration, if both parties to theative, $4.

agreemenvoluntarily agree to an arbitration provision. An arbi ; ; ;
tratoracting under this subd. a.shall be bound by the lawsthis ¢ ?0 ta;w.eEd);\(j?sri)(t)r?so? g);rll?(?r?g;n;fgd b, for motor vehicledeat

state,including par(bd) 2. and other provisions of this section. . )
! g par(bd) P b. For motor vehicle dealers that operate as a sales finance

b. No finding of an arbitrator is binding upany person who companyor that carry or retain retail instalment contracts or con

is not a party to the agreemeit.finding of an arbitrator does not ¢, e jeasedor more than 30 days, to the division of banking, the
bind the department of transportation with respect to enforcemggmeas for sales finance compan’ies under (oy: ’

of this section.
. . : (dm) 1. If thedepartment of transportation or division of bank
3. Notwithstanding subd.. b, an agreement may require establishes a license period that is not evenly divisible into

dealer or distributor to submit disputes to a nonbinding and % . A X
sonably prompt dispute resolutian?ocedurdaefore bringi%g an %gars,the department of transportation or divisionbainking
actionin another forum. szrr:gl(larpg;)rr?é(; the remainder when determining the license fee

(bo) Paragraptbm) does not apply to any of the following: 2. If the department of transportation or division of banking

_ 1. Asettlement agreement that is entered into by a dealet,0rhiqaicense described under péf) during the license period,
distributor voluntarily and that waives rights, remedies Ofq fee for thelicense shall equal the applicable dollar amount
defenseswith respect to garticular dispute existing when the,njernar (d) 1.t0 8. multiplied by the number of calendar years,
settlemen@agreement is reached. ) . including parts of calendar years, during which the license

2. An agreement, made after a dealer receives notider remainsin effect. A feedetermined under this subdivision may

sub.(3) (f) 1, which waives the dealearright to file a complaint not exceed théicense fee for an entire license period under par
protestingthe establishment or relocation of a dealership- PrQq).

posedin the notice. L . . . (dr) The fee for licenses for sales finance companies for each
(bs) A manufacturerdistributor or importeshall designate in cajendawyear or part of a calendar yeds based on the gross vol
writing the area of sales responsibility assigned to a motor vehigige of purchases ofetail instalment contracts and consumer
dealer. A manufacturerdistributor or importer may not modify |easesof motor vehicles sold or leased in this state for the 12
the areaof sales responsibility to avoid the requirements of Suk‘:onthsimmediately preceding October 81 the year in which
3 O. . i ) the application for license is made, as follows: On a gross volume
(c) 1. Except as provided in sub, all licenses shall be of $100,000 or less, $50; and on each $100,000 or part thereof
grantedor refused within 60 dayafter the licensor receives theover$100,000, an additional $15. Natra chage shall be made
applicationfor the license. for branch licenses for sales finance companies. Gross volume
2. a. In cases where a complaifitunfair cancellation of a shallbe basean the unpaid balance of the retail instalment con
dealeragreement is in the procesfsbeing heard, no replacementractsand the base lease paymeatsdefined in 129.104 (4, of
applicationfor the agreement may be consideuetil a decision the consumer leases.
is rendered by the division of hearings and appeals. (e) The licenses of dealers, manufacturers, factory branches,
b. In cases where a complaint has been filed unde{3uf) distributors, distributor branches and sales finarammpanies
protestingthe proposed establishment or relocation of a dealehall specify the location of the fide or branch and must be eon
shipin a relevant market area, no license may be issued until §pgcuouslydisplayed there. In case such location be changed, the
division of hearings and appedias rendered a decision permitlicensorshall indorse the change of location on the license without

ting the issuance of the license. chargeif it be within the same municipalityA change ofocation
(cm) 1. Licenses describéd par (dr) expire on December 31 to another municipality shall require a new license, except for
of the calendar year for which the licenses are granted. salesfinance companies.
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(f) Every salesperson, factory representative or distrilbepior departmentof transportation designated by the secretary shall,
resentative shall carry his or her license when engadresiness, within a reasonable time and in a place reasonably accessible
anddisplay thdicense upon request. The license shall name hiee applicant for a license, subject each first-time applicant for
or her employerand in case of leaving an emplgytbe salesper licenseand, if the secretargeems necessargny applicant for
sonshall immediately surrender the license todniker employer renewalof license taa personal written examination as to compe
who shall mail the license to the licensdf during the license tencyto act as a motor vehicle salesperson. The secretary shall
periodthe individual agairis employed or acts as a salespersoigsueto an applicant a resident or nonresident motor vehicle sales
he or she shall make application for reissue of a salespsrsqérson’sicense if the application and examination show that
license. There shall bao fee in connection with such subsequerpplicantmeets all of the following requirements:

applications. 1. Intends in good faith to act as a motor vehicle salesperson.
(g) Every sales finance company shall be requirgatdoure 2. Is of good reputation.

a salespersos'license for itself or its employes in ordersell 3. Has had experience or training in, or is otherwise qualified
motor vehicles repossessed by it. ~ for, selling or leasing motor vehicles.

(h) 1. If the licensor has reasonable cause to doubt the financial 4 s 3 resident of this state, unless application is for a nenresi
responsibilityof the applicant or licensee or the compliance by thgsntmotor vehicle salesperssriicense.
applicantor licensee with this section, the licensor may require the

applicantc_)r licensee to furnish inf_orma_tion relat_ing to the app"sumSé”l:;g:?g\?ébg ?&'tl::::g'ttn ;T?hrgoggmggﬂ?:gﬁzggiﬁgnto
cantz‘s oFr) Ilcggsge:hsoll\_/ency ar;]d financial stt)?ndlng. o doubt %ﬁlicit, negotiate or ééct.
. Provide e licensor has reasonable cause to dou 6. Is worthy of a license.

financial responsibility of the applicant or licens@ethe com

plianceby the applicantr licensee with this section, the licensoy (28) CHANGES IN PLACES OF BUSINESSTO BE REPORTED. (a)

may require the applicant or licensee to furnish and mairstainB€forechanging the location @ place of business or opening a

bondin the form, amount and with the suretiesiproves, but not "€Wplace of business in a municipalitywhich authorized to do

lessthan $5,000, nor more than $100,000, conditioned upon fgsiness.a licensed dealedistributor or manufactureshall

applicantor licensee complying with the statutes applicable to ﬂ%plyto the department of transportation for an amended license.

licenseeand as indemnity for any lossstained by any person by edepartment of transportation shall issue such licesits®ut

reasorof any actsf the licensee constituting grounds for suspeifnarge: _ o

sion or revocation of the license under this section. The bonds(b) Whenever a licensed dealdistributor manufacturer or

shallbe executed in the name of the departmetraofportation transporteropens a new place of businetise licensee shall

for the benefit of any aggrieved parties; provided that the aggRsomptly report suctfact, including the address thereof, to the

gateliability of the surety taall such parties shall, in no eventdepartmenbf transportation.

exceedhe amount of the bond. The bonding requirements in this(c) Whenever a licensed dealdistributor or manufacturer

subdivisionshall not apply to manufacturers, factory branchediscontinuesor disposes of his or her business, such person shall

andtheir agents and is in addition to the bond or letter of cregitomptly report such fact to the department of transportagtiah

requiredof a motor vehicle dealer under p@b) 1. return the license and registration plates issued. Whenever a
3. An applicantor licensee furnishing information underlicense_ddealerdistribut_or or manufac_turer discontinues business

subd.1. may designate the information as a trade secret, as defilggto license suspension or revocation, such person shall-surren

in 5.134.90 (1) (c)or as confidential business information. Thé&erthe licenses and registration plates to the department of trans

licensorshall notify the applicant or licensee providing the infofPortationfor such suspension or revocation period.

mation15 days before any information designated as a trade secrefd) Any dealer distributor manufacturer or transportesho

or as confidential business information is disclosed to the legisfails to comply with the requirements of ttisbsection may be

ture,astate agengyas defined in 4.3.62 (2) a local governmental fined not more than $200r imprisoned not more than 6 months

unit, as defined in €05.01(1), or any other person. The applicanpr both.

or licensee furnishing the information may seeadoart order lim (2c) FacTory STORES. A manufacturerimporter or distribu

iting or prohibiting the disclosure. In such cases, the court sh@l, or a subsidiary thereoghall not own, operate or control a

weigh the need for confidentiality of the information agathet motor vehicle dealership in this state. This subsection does not

public interest in the disclosure. prohibit any of the following:

(i) Application for dealers’ licenses shall be submitted to the (a) The ownership and operation by a manufactimgorter
departmenbf transportation in duplicate asthall contain such or distributor or a subsidiary thereof, of a dealership for a tempo
informationas the licensors requirépplication for sales finance rary period, not to exceed one ygduring the transition from one
companylicenses shall contaisuch information as the division owneror operator to another
of banking requires. No motaehicle dealer or sales finance (b) The ownership or control of a dealership by a manufac
company,unless sdicensed, shall be permitted to register ofyrer, importer or distributoror asubsidiary thereof, if the dealer
receiveor use registration plates under31.47t0341.57 The  ship is beingsoldunder a bona fide contract or purchase option to
departmenbf transportation shall transmit the duplicate copy Ghe operator of the dealership, or a contract exists under tech
eachapplication for a deales license to the division of banking gperatorof the dealership can expect to acquire full ownership of
with the fee required under paf) 8. The division of banking may or a controlling interest in the dealership, and after the transfer of
notrefund the fee required under ) 8. The division of bank ownershipis completed the dealership will no longer be owned,
ing shall approve a sales finance company license for a dealejgbratecbr controlled by the manufacturémporter or distribu
no prior sales finance company license has been suspendegyplor a subsidiary thereof.

{_evokeldiandtlf th?ap[?_llcant meets the requirements of this SeC .y The gwnership, operation or control of a dealership by a
|on. relating to sa _es inance (?ompanlfes. . manufacturerimporter or distributqror subsidiary thereof, which

_ (i) Amotor vehicle dealer licensed in accordance with the pigoesnot meet the conditions under p@@j or (b), if the division
visions of this section shall make reports to the licensor at sughhearings and appeals determines, after a hearing on the matter
Inter\_/als and showing such information as the licensor Majt the request of any paytat there is no prospective independent
require. dealeravailable to own and operate the dealerdhip manner

(k) After the receipt of an application in due form, properlgonsistentwith the public interest and that meets thasonable
verified and certified, and upon the paymenttef $5 examination standardand uniformly applied qualifications of the manufac
fee, the secretaryeputy secretary or any salaried employe of tharer,importer or distributor
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(2d) DAMAGES TO DELIVERED VEHICLES. (@) A manufacturer liability. The manufactureimporter or distributor shall reason
importeror distributor shall disclose inriting to a motor vehicle ably compensate any authorized dealer who performs wagcto
dealer,at or before delivery to the deglany damage and repairtify the manufactures, importers or distributols product or war
to a new motor vehicle occurring after the manufactuprggess ranty defectsor delivery and preparation obligations or who
is complete but before delivery to the dealéthe cost of the performsany other work required, requested or approved by the
repairexceeds 6% of the manufactusesuggested retail prices manufacturerimporter or distributor or for which the manufac
measuredby retail repair costs. Replacement of glass, tiresirer, importer or distributor has agreed to picluding com
bumpersfenders, moldings, audexuipment, instrument panels,pensatiorfor labor at a labor rate equal to théeefive labor rate
hoodsand deck lids with identical manufactueeoriginalequip  chargedall customers and for parts at@mount not less than the
mentis not considered damage and repair under this paragragiountthe dealer chges its other retail service customers for
If a manufactureimporter or distributor fails to makedisclosure partsused in performing similar work by the dealer

of damage and repair under tpragraph, it shall be liable to the (c) To be eligible for compensation for parts under (®r a
dealerfor any liability imposed on the dealer for a failure on thgealershall notify themanufacturerimporter or distributor in
part of the dealer to disclose that damage and repair writing of the amounts that the dealer afe its other retager

(b) If the cost of repairing damage to a new motor vehicle thate customers for parts and request that it be paid for parts in
occursbefore delivery to the dealsrlocation exceeds 6% of theaccordancavith this subsection. The notice may be limited to the
manufacturer’'suggested retail price, as measured by retail repdi&aler’saverage markup over dealer cost that the dealegehar
costs,the dealer may reject,df title has passed to the dealerits other retail serviceustomers for parts used to perform similar
requirethe manufactureimporter or distributor who delivered work. The notice shall be served upon the manufagctimgorter
the vehicle to repurchase the vehicle withindi&iness days after or distributor not less than 30 days before the date on which the
delivery, unlessthe damage occurred during shipment and thkealer requests that the manufactyrénporter or distributor
method of transportation, carrier or transporter of the motdsegin paying the dealer for parts at the stated amounts. The
vehiclewas designated by the motor vehicle dealépon repur  manufacturerimporter or distributor shall pay the deales pre
chasethe manufactureimporter or distributor shall be subro videdin this subsection, at the amounts stated in the dealer notice
gatedto all of the deales rights against the carrier or transportefior parts used in work performed on and after the beginning date
of the motor vehicleegarding damage. The cost of repairingtatedin the notice.

glasstires, bumpers, moldings and audio equipment with identi (q) The manufactureimporteror distributor may require the
cal manufactures original equipment shall not be included ifyealer, at reasonable intervals, to provide the manufacturer
determiningthe cost of repairing damage under this paragraphmporteror distributor with documents or information regarding
(c) This subsection does not apply to motorcycles that asgeasonable number of sales to other retail service customers of
deliveredin a crated, disassembled condition to the dealtreor parts used by the dealer to perform similar work in order te sub
dealer'sagent. stantiatethat the amounts requested in the déaleotice are con
(2f) VeHicLEALLOcATIONS. No manufactureimporter ordis- ~ sistent with the amounts that the dealer gagiits other retail ser
tributor shall adopt, change, establish or implement a plan er syice customers for parts used by the dealer to perform similar
tem for the allocation, scheduling or delivenf new motor Wwork.
vehicles parts or accessories to its motor vehicle dealers that is nof{e) A manufacturgrimporter or distributor who fails to com
fair, reasonable anefjuitableor modify an existing plan or systempensatea dealer for parts at an amount not less than the amount the
soas to cause the plan or system to be unreasonable, unfair-or ide@lerchages its other retail serviaaistomers for parts used to
uitable. Upon the request of any dealer franchised by it, gerformsimilar work shall not be found to have violated this-sub
manufacturerimporter or distributor shall disclose in writing tosection if the manufactureémporteror distributor shows that the
the dealer the basis upon which new motor vehicles, @ats amountis not reasonably competitive to the amountsggtito
accessoriesare allocated, scheduled and delivered among theail service customers by other similarly situated franchised
manufacturer’sjmportefs or distributors dealersof the same motorvehicle dealers in this state for the same parts when used by
line make. thosedealers to perform similar work.

(2g) PERFORMANCE STANDARDS. Any performance standard  (f) If a manufactureimporteror distributor furnishes a part
or program for measuring dealership performance thathaeg to a dealer at no cost for use by the dealer in performing work for
amaterial eflect on a dealeand the application of any such stanwhich the manufactureimporter or distributor is required to
dardor program by a manufacturémporter or distributgrshall  compensatehe dealer under this subsection, the manufagturer
be fair, reasonable and equitable. Upon the request of any deafaporteror distributor shall compensate the dealer for thegiart
amanufacturgrimporter or distributor shall disclose in writing toan amount not less than the amount the dealemgesats other
the dealer a description of how a performance standard or prognatail customers for parts when used to perform similar work less
is designed and all relevant information used in the applicationtf wholesale cost for such part as listed in the manufattues
the performance standard or program to that dealer rentprice schedules. A manufactyrienporteror distributor may

(2w) WARRANTY REIMBURSEMENT. (@) In this subsection, paythe dealer a reasonable handling fee instead of the compensa
“dealercost” means the wholesale cost for a part as listed in ttien otherwise required by thisubsection for special high—
manufacturer’sjmportei's or distributors current price sched performancecomplete engine assemblies furnistethe dealer
ulesor, if the part is not so listed, the deadeoriginal invoice cost atno cost, provided thahe manufactureimporter or distributor
for the part. excludesspecial high—performance complete engissemblies

(b) A manufacturerimporter or distributor Sha”‘ for the N determlnlng whether the amounts requested in the draler

protectionof the buying public, specify the delivery and preparélotlceare _ConS|$tent with the amounts thatdealer ChEyeS its
tion obligations of its dealers before delivery of new motdpther retail service customers for parts used by the dealer-to per
vehiclesto retailbuyers. A copy of the delivery and preparatiofPrm similar work.

obligationsof its dealers shall be filed with the department of (g) A claim made by a franchised motor vehicle deé&der
transportationby every licensednotor vehicle manufacturer compensatiorunder this subsection shall be either approved or
importer or distributor and shall constitute the de&eonly disapprovedwithin 30 days after the claim is submitted to the
responsibilityfor product liability as between the dealer dneél  manufacturerjmporter or distributor in the mannand on the
manufacturerimporter or distributor Any mechanical, body or forms the manufactureimporter or distributor reasonably pre
partsdefects arising from any express or implied warranties of teeribes. An approved claim shall be paid within 30 days éfter
manufacturer, importer or distributor shall constitute theapproval;and, if a claim is not specifically disapproved in writing
manufacturer’'sjmporters or distributors product or warranty or by electronic transmission within 30 days afiee date on
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which the manufactureimporteror distributor receives it, the ket and service eepresentativéne of new motor vehicles that the
claim shall be considered to be approved and payment shall follovanufacturerimporter or distributor is publicly advertising.
within 30 days. A manufactu:émporter or distributor retains the 16. Beinga manufacturer of motor vehicles, factory branch,
right to audit claims for a period of one year after the date on whigltributor, field representative, Bi€er, agentor any representa
the claim is paid and to chge back any amounsid on claims tive whatsoever of sucmotor vehicle manufacturer or factory
thatare false or unsubstantiatéfthere is evidence of fraud, this branch,who has attempted to induceamerce, or has induced or
paragraph does not limit the right of the manufacturer to audit {@ercedany motor vehicle dealer to enter into any agreemitnt
longerperiods and chge back for any fraudulent claim, subjeckychmanufacturerfactory branch or representative thereof, or to
to the limitations period under 893.93 (1) (b) do any other actinfair to said dealeby threatening to cancel any

(2x) PrOMOTIONAL ALLOWANCES. A claim made by a fran franchiseexisting between such manufacturfactory branclor
chisedmotor vehicle dealer for promotional allowances or otheepresentative thereof and said dealer
incentive payments shalbe either approved or disapproved 17. Subject to sub(3n), being a manufactureimporter or
within 30 days after the claim is submitted to thenufacturer distributorwho has unfairlywithout due regard tthe equities or
importer or distributor in the manner and on the forms thgithout just provocation, directlpr indirectly canceled or failed
manufacturerimporter or distributor reasonably prescribes. Agp renew the franchise of any motor vehicle dealer; or being a
approvedclaim shall be paid within 30 dayster its approval; manufactureor importer who has unfairlywithoutdue regard to
and,if a claim is not specifically disapproved in writing or by electhe equities or without jugirovocation, directly or indirectly can
tronic transmission within 30 days after the date on which theledor failed to renew th&anchise of any distributorif there
manufacturerimporter or distributor receives it, the claim shall bgs a change in a manufacturémporter or distributqra motor
consideredo be approved and payment shall follow within 3Qehicle dealets franchise granted by the formeranufacturer
days after approval. A manufactureimporter or distributor importeror distributor shall continue in full force amgeration
retainsthe right to audit a claim for a perioddfears after the date under the new manufactureimporter or distributor unless a
onwhich the claim is paid and to clgarback any amounts paidmuytualagreement of cancellation is filed with the department of
on claimsthat are false or unsubstantiated. If there is eVidence[@nsportatiorbetween th@ew manufacturemmporter or distrib
fraud, this subsection doewmt limit the right of the manufacturer ytor and the dealerin this subdivision, “due regard to the equi
to audit for longer periods and clgarback for any fraudulent ties” means treatment in enforcing an agreementishiair and
claim, subject to the limitations period unde883.93 (1) (b)  equitableto a motor vehicle dealer or distributor and that is not

(3) LICENSES,HOW DENIED, SUSPENDEDOR REVOKED. (@) A  discriminatorycompared taimilarly situated dealers or distribu
licensemay be denied, suspended or revokedhe following tors;and “just provocation” means a material breach by a motor
grounds: vehicledealer or distributeidue to matters within the dedkeor

1. Proof of unfitness. distributor’s control, of a reasonable and necessary provision of

2. Material misstatement in application for license. anagreement and the breach is not cured within a reasonable time

3. Filing a materially false or fraudulent income or franchisancter written notice of the breach has been received from the

: e ﬁanufacturenmporter or distributor

tax return as certified by the department of revenue. -

4. Wilful failure to comply with any provision of this section 18. Having accepted an order or contract of purchase from a

‘ " y y P - buyeror a consumer lease or prelease agreement from a lessee or

or any rule oregulation promulgated by the licensor under thig,ssnectivelessee if such arrangement resultshie practice of
section. ) . _bushing. For the purpose dhis section, “bushing” means, with

5. Wilfully defrauding anyretail buyeylessee or prospective respecto an order or contract of purchase, the practice of increas
lessedo the buyets, lesses or prospective lessesedamage. ing the selling price of a motor vehicle above toaginally

6. WiIful failure to perform any written agreement with anyyuotedthe purchaser as evidenced by a purchase order or contract
retail buyey lessee or prospective lessee. which has been signed by both the purchaser and dealer licensee

7. Failure orrefusal to furnish and keep in force any bondnd,with respect to a consumer lease or prelease agreement, the
required. practiceof increasing theapitalized cost above that originally

8. Having made a fraudulent sale, consumer lease, prele@d@tedthe lessee or prospective lessee as evidenced by-a con
agreementfransaction or repossession. sumerlease or prelease agreement which has been signed by both

9. Fraudulent misrepresentation, circumvention or conceéﬁ]elessee or prospec_twe Ies_see anc_i the dealer "‘?ensee-_ .
mentthrough whatsoever subterfuge or dewitany of the mate 19. Havingadvertised, printed, displayed, published, distrib
rial particulars or the nature thereof required hereunder to {€d,broadcast or televised or causedpermitted to be adver
statedor furnished tahe retail buyerlessee or prospective lessedliSed,printed, displayed, published, distributed, broadcast or tele

10. Employment of fraudulent devices, methods or practic?—.‘ksemn any manner whatsoeyemy statement or representation

in connectiorwith compliance with the statutes with respect to th}@']tcgl;eeg%rgcg ttri]\?esc?rleﬁlizﬁesa? d?nr financing of motor vehicles which
retakingof goods under retail instalment contracts or consumer ! P 9.

leasesand the redemption and resale or subsequent lease of syct?0. Having set up, promoted or aided in the promotion of a
goods. plan by which motor vehicles are sold or leased to a person for a

11. Having indulged in any unconscionable practice relatiH‘;q(znsmeratlonand upon the further consideration that the- pur
to said business. aser lessee agreesgecure one or more persons to participate

) ) . in the plan by respectively making a similar purchase or lease and
_12. Having chageda finance chae in excess of the rate per i, 1 agreeing to secure one or mpegsons likewise to join in
mitted by 5"_122'201 @) - saidplan, each purchaser or lessee being giverigheto secure
13. Having sold a retail instalment contract or consumer leaggney credits, goods or something of value, depending upon the

to a sales finance company not licensed hereunder numberof persons joining in the plan.
14, Having violated any law relating to the sale, lease, dis  21. Being adealer who keeps open the deal@lace of busi
tribution or financing of motor vehicles. nesson Sunday for the purpose of buying, leasing or selling motor

15. Being a manufactureimporter or distributor who has vehicles;but nothing in this subdivision shall apply to any person
coercedor attempted to coerce any motor vehicle dealer to ordeho conscientiously believes that the 7th day of the week, from
any commodity or service or to accept delivery of or pay for asynsetriday to sunset Saturdahould be observed as the Sab
commodity or service that the motor vehicle dealer has nbathand who actually refrains from conductingemgaging in the
ordered. This subdivision does not modify or prohibit reasonableusinessof buying, leasing, selling or fefring for lease or sale
requirementsn a franchise agreement that require a dealer to marotor vehicles, or performing other secular business ordénat
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22. Being a manufactureimporter ordistributor who vie thearbitration provision was the subject of good faith negotiations
latessub.(2c), (2d), (2f), (29) or (2w). with a representative growgd dealers, and if each dealer voluntar

23. Being a motor vehicle dealer who, in breach of an agrdly accepts the arbitration provision after receiving a franchise
ment, voluntarily changes its ownership or executive manageffering circular under s553.27 (4)that discloses the existence
ment, transfers its dealership assets to another person, ad@adeffect of thearbitration provision, and if the manufacturer or
anotherfranchise at the same locatias its existing franchise, or dealerfiles a copy of the franchisefefing circular and proof of
relocates a franchise without first complying with the procedur8§0dfaith negotiation and voluntary acceptance of the arbitration
in sub.(3x). with any filing required under suf®) (bd) 1.

24. Being a manufacturgimporter or distributor who fail® 37. Being a manufacturedistributor or importer who fail®
Comp|y with the procedures in Sung) regarding a dealsr deS|gnate_n ertlng the area of sales responSIbIIIty aSSlgned toa
requestor approval of a change of ownership or executive-mafotor vehicle dealer or who changes or attempts to change an area
agementtransfer of its dealership assets to another person, add¥gales responsibility to avoid the requirements of (far
anotherfranchise at the same locatias its existing franchise, or ~ 38. Being a grantomas defined in sulg3r) (a) 2, who fails to
relocationof a franchise or who fails to comply with an order opay a motor vehicle dealer agreement termination benefits under
the division of hearings and appeals issued under(3up. sub.(3r).

25. Having violated chgl21to 427 or 429, 39. Being a manufacturer or distributor who modifies a motor

26. Being a manufacturefactory branch, distributpfield ~Vehicledealer agreement during the term of the agreement or upon
representative officer, agent or anyrepresentative of such its renewal without complying with paifm).
manufacturerfactory branch or distributor who, notwithstanding  40. Having violated £218.017
theterms of any agreement, refuses to honor the succession to the41. Being a manufactuggmporter or distributor whaom
ownershipor operation of a dealership under an exisfiagchise pelsa dealerthrough a financing subsidiary of the manufacturer
agreemenby a designated family member ofleceased or inea importer or distributor to agree to unreasonable operating
pacitateddealey except in the manng@rescribed by sul§3c), or  requirement®r who directlyor indirectly cancels or fails to renew
who unreasonably withholdss approval of a change of owner a dealets franchise, except as allowed under s(8)s(a) 17.and
shipor executive management of the dealership after the tealgdn), throughthe actions of a financing subsidiary of the manufac

deathor incapacity turer,importer or distributor This subdivision does not limit the
27. The selling of new motor vehicles for which the dealer ight of a financing subsidiary to engage in business practices in
not franchised. accordance with the usages of the trade in which it is engaged.

28. Wilful failure to provide and maintain facilities and busi ~ 42. Beinga licensee who wilfully refuses or fails to partici
nessrecords as required by this section or by any rule promulgatfe in mediation pursuant to a demand for mediation served
by the licensor pertaining to facility and business records. ~ undersub.(7m) (a)

29. Being an inactivébusiness, as evidenced by 3 or less 43. Being a manufacturgimporter or distributor who uses a
motor vehicle purchases and sat#sconsumer leases during theight of first refusal, granted to it under agreement, to influence
prior year licensing period. the consideration or other termsferfed by a potential buyer for

30. Failure to obtain proper business zoning or failure @dealerships assets or stock or to influence a potential buyer to
obtainand maintain any required additional state or lticahse refrain from entering into, or to withdraw from, negotiations for
or permit. the purchase of a dealershipassets or stock.

31. Having violated an order issued under (igr (b) The licensomay without notice deny the application for

32. Being a manufacturefactory branctor distributor who alicense within 60 days after receipt thereof by written notice to

! h . - _theapplicant, stating the grounds for such deniaithW30 days
entersinto a franchise agreement establishing or relocatlnga ersuch notice, the applicant may petition the division of-hear

motorvehicle dealership, parts outlet or service outlet in a relevz'fw s and appeals to conduct a hearing to redieenial, and a
marketarea without first complying with the procedure in. (r hearingshall be scheduled with reasonable promptne’ss.

L (bf) 1. a. Except as provided in sulidb, the department of
transportatiorshall not license as a dealer an applifanthe sale
anyresponsibility of the manufacturéactory branch or distribu of lease of motor vehicles at retail unless such applicant owns or
tor under $218.015 leasesa vehicle display lot and a permanent building wherein
: o . thereare facilities to display motor vehicles and facilities to repair

36. Being a manufacturedistributor orimporter who does fynctionaland nonfunctional parts of moteehicles and where
any of the following: replacemenparts, repair tools and equipment to service motor

a. Fails to notify the department of transportation of any rewehiclesare kept, and at which place of business shall be kept and
sionor addition to an agreement as required under(8ukbd) 1. maintainedthe books, records and files necessary to conduct the

b. Fails to revise or remove portiookan agreement that thebusiness.A residence, tent or temporary stand is not ficseritly
departmenbf transportation declares to contain provisions whidsgrmanenplace of business within the meaning of this paragraph.
areinconsistent with suk{2) (bm) b. The requirements in subdl. a.that an applicant own or

c. Requiresor coerces a dealer or distributor to execute a@asea vehicle display lot and that the permanent building owned
agreementas a condition ofbtaining or continuing a franchise,or leased by the applicant contain facilities to display motor
thatcontains provisions that are void or prohibited under @)b. vehiclesdo not apply to persons who are engaged only in the leas

(bm) or attempts to enforce an agreement with void or prohibitétg of motorvehicles and who do not maintain an inventory of
provisions. motor vehicles dfered for lease.

d. Requires or coerces a deaterdistributor to execute an 2. An approved service contract with an established repair
agreementhat requires arbitration as a condition of obtairang shophaving the repair parts and repair facilities specified in subd.
continuinga franchise, unless the dealer or distributor has theshall serve in lieu of the applicaatwning or leasing the appli
option of signing anotherwise identical agreement without th&€ant'sown repair facilities if such service connection is within a
arbitrationprovision or unless the agreement provides for arbitreeasonable distance from the applicsuplace obusiness and if
tion on a case—by—case baaisd only when both parties elect tosuchservice connection guaranteesairiting the making of the
referthe matter to arbitration. This suld. d.does not apply to repairsor replacements ordered by the dealer
a manufacturer or distributor who enters irtio agreement that 3. This paragraph does not apply to persons who deal only in
createsa new franchise for a new line makenodtor vehicle, if mopedsor motor bicycles.

35. Being a manufacturefactory brancthor distributor who
engagesn any action which transfers to a motor vehicle deal
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(c) 1. No license may be suspended or revakeept after a a. The amount of business transadigdxisting enfranchised
hearingthereon. Except as provided in subdthe licensor shall dealersof the line make of motarehicle when compared with the
give the licensee at leaStdays’ notice of the time and place ofamountof business available to them.
suchhearing, and the order suspending or revoking Soehse b. The permanency of the investment necessarily made and
shallnot be efiective untilafter 10 days’ written notice thereof tothe obligations incurred by existing enfranchised dealers in the
thelicensee, after such hearing has been had. performanceof their franchise agreements.

2. When in the licenst opinion the best interest of the public ¢, The efect on the retail motor vehicle business in the-rele
or the trade demands it, for conduct or under circumstances spgght market area.
fied in this section or in rules promulgated by the licensu d. Whether it is injuriouso the public welfare for the pro
licensormay suspend a license upon less than 24 hours nOt'cegrc])seddealership or outlet to be established or relocated.

of hearing and with not less than 24 hours’ notice of the susp e. Whetherthe establishment or relocation of the proposed

sion of the license. . - "
. . . . ealershipor outlet would increase competition and therefore be
3. Matters involving suspensions or revocations brougfy ihe public interest

beforethe department of transportation shall be heardianiled - . .

uponby the division of hearings and appeals. If the department f. Whether the existing f_snfranchlsed dealers of the line make

of transportation requests the division of hearigs appeals to 0! Motor vehicle are providing adequate consumer care for the
iofnotor vehicles of that line make, including the adequacy of motor

undersubd 2., the division of hearings and appeals shall hear a}{ahicleservice facilities, equipment, supply of parts and qualified

decidethe matter within 30 days after the date of the departm rsonne. o ) )
of transportatiors request. g. Whether the existing enfranchised dealers of the line make

(d) The licensomay inspect the pertinent books, records, Ie?f motor vehicleare receiving vehicles and pa_rts_in quantities
tersandcontracts of a licensee and shall determine the cost of Jgmisedoy the manufacturefactory branclor distributor and
examination. The cost of an examination shall be paid by suc nwhich promised quantities existing enfranchised dealers based
licenseeso examined within 30 days after demand therefor by tHEir investment and scope of operations. ]
licensor,andthe licensor may maintain an action for the recovery h. The efect the denial of suchstablishment or relocation
of such costs in any court of competent jurisdiction. would have on the license applicant, dealer or outlet operator who

(e) If a licensee is a firm, corporation lanited liability com 1S seeking to establish or relocate a dealership or outlet.

pany, it shall be siffcient cause for the denial, suspension or revo 3. The decision of the division of hearings and appeals shall
cationof a license that anyfifer, director trustee or manager of bein writing and shall contain findings of fact and a determination
the firm, corporation or limited liability compangr any member ©Of whether there is good caufa not permitting the proposed
in case of a partnership’ has been gu”ty of any act or Omissﬂﬁ'ﬁabllshmenor relocation of the dealershlp or outlet. The-divi
which would be cause forefusing, suspending or revoking asion of hearings and appeals shagiliver copies of the decision
licenseto suchparty as an individual. Each licensee shall b the parties personally or by registered mdihe decision is
responsiblefor the acts of any or abif his or her sa|espersonsf|na| upon its dellVery or malllng and no reconsideration or rehear
while acting as his or her agent, if the licensee approvedtutcr ing by the division of hearings and appeals is permitted.

knowledgeof the acts or other similar acts and after ambroval 4. For purposes of this paragraph:
or knowledge retained the benefit, procegusfits or advantages  a. The reopening or replacement of a dealershigutlet that
accruingfrom the acts or otherwise ratified the acts. hasbeen closed for less than 2 years, at the original location or

(f 1. A manufacturerimporter or distributor who seeks within 2 miles of the original location by the closest highway
enterinto a franchise agreement establishing or relocating a matoute,is not the establishment of a motor vehicle dealership or out
vehicledealership, parts outlet or service outlihin the relevant let, unless the location is within 4 miles, by the closest highway
marketarea of an existing enfranchised dealghe line make of route, of another franchised dealer of the stineemake and is
motor vehicle shall firshotify in writing the department of trans closer to that dealer than the closed dealership or outlet. In this
portationand each such existing enfranchised dezflés inter  subd 4. a, “closed” means the fefctive date of the termination or
tion to establish orelocate a dealership or outlet.ithih 30 days expiration of the dealership’ or outlets license orfranchise,
of receiving the notice or within 3fays after the end of any appeaivhicheveris earlier The reopening or replacement of a dealership
procedureprovided by the manufacturémporter ordistributor  or outlet that has been closed for less than 2 years at a location
whicheveris later any existing enfranchised dealer of #ane otherthan the original location and other than a location within 2
line make to whom the manufacturé@nporter or distributor is miles of the original location by the closest highway route, but
requiredto give notice under this subdivision may file with thevithin the area of sales responsibility that had been assigned to the
departmentof transportation andhe division of hearings and closeddealership or outlet by the manufactuierporter or dis
appealsa complaint protesting the proposed establishnoent tributor is not the establishment of a motor vehicle dealership or
relocationof the dealership or outlet within the relevamirket outlet, unless the new location is within 6 miles, by the closest
areaof the existing enfranchised dealéra complaint is filed, the highwayroute, of another franchised dealer of the same line make
departmentof transportation shall inform the manufacturerandis closer to that dealer than the closed dealerstupttat. The
importeror distributor that a timely complaint has been filed, thaeopeningor replacement of a dealershipoutlet that has been
a hearing is required, and that the proposed franchise agreenodwgedfor 2 or more years or that is at a location outside of the area
may not be entered into until the division of hearings and appealssales responsibility th&wad been assigned to the closed dealer
hasheld a hearing, nor thereaftérthe division of hearings and ship or outlet by the manufacturémporter or distributor is the
appealgdetermines that there is good cause for not permitting thstablishmenof a dealership or outlet.
proposedestablishment or relocation of the dealership or outlet. b, The relocatiorof a dealership or outlet to a location within
In the evenbf multiple complaints, hearings shall be consolidategimiles of the existing location by the closest highway route and
to expedite the disposition of the issue. within the existing area of sales responsibitissigned to that

2. In determining whether good cause exists for not permitealershipor outlet by the manufacturémporter or distributor
ting the proposed establishmentretocation of a dealership oris not the relocation of a dealership or outlet, unless the location
outlet, the division of hearings and appeals stakk into consid is within 4 miles, by the closestighway route, of another fran
erationthe existing circumstances, including, but not limited tochiseddealer of the same line make and is closer to that dealer than
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the existing location. The relocation of a dealership or outlet to  f. Whether the proposed modification ifsef by other modi
alocationother than a location within 2 miles of the existing focdicationsbeneficial to the motor vehicle dealer

tion, but within the existing area of sales responsibility assigned 3. The decision of the division of hearings and appeals shall
to that dealership or outley the manufactureimporter or dis  pein writing and shall contain findings of fact and a determination
tributor is not the relocation of a dealership or outlet, unless thewhether there is good cause for permitting the proposed modifi
relocationsite is within 6 miles, by the closest highway route, Qfation. The division of hearings and appeals shall deliver copies
thelocation of another enfranchised dealer of the same line majghe decision to the parties personally or by registered mail. The
and IS C|Oser to that dealer than the EXIStIng |0cat|0n. The {elo@écisionis fina| uponits delivery or ma|||ng and no reconsidera

tion of a dealership or outlet to a location outside the area of salgs or rehearing by the division of hearings and appeals is per
responsibilityassigned to the dealership or outlet by the manufagitted.

tureris the relocation of a dealership or outlet. (g) Any person in interest aggrieved by a decisibthe divi

c. The establishment or relocation of a service or parts outign of hearings and appeals may have a review therepfoas
requiresthat notice be given under sulid.to existing enfran videdin ch.227 or aggrieved by an ordef the division of bank
chiseddealers who are otherwise entitledrégeive such notice jng may have a review thereof as provided i220.037
andwho are authorized to perform wdikrectify product or war — “ |y aqdition to the licenster authority to denysuspend or
lr_antydelzects ct’I: delivery agd pre_paratlctJIn tobllgt;atlonsth?h;%me revokea license under this section, the division of banking, after
IN€ make as the proposec Service outiet or o use a e, éJuinc hearing, may issue a special order enjoining any licensee

2

trademarkor service mark that slso proposed to be used by th P ; - )
proposedservice or parts outlet, except that the establishmenta(ﬁm engaging in any act or practice which is determined by the

h . ] vision of banking to be in violation of any provision of pa),
[)(;I%cz;]tlgtgtr)fv 3 rigrglgz ;)lg;asrrt]sipog:]l?r; :]hce;]ti ése g"g;etﬂea:‘ndag&?;gtt& ndrt]he d|V|s_|o|n o(fj hea?ngs and appgarlls may b(re] petitioned to issue
importeror distributor requires that notice be given only to exis cha special order after notice and hearing thereon.
ing dealers who aretherwise entitled to receive such notice and (32) REVOCATION OF LICENSE OF DEALER, DISTRIBUTOR,
who hold a franchise to sell the same line make as the dealer&HiJUFACTURER, OR TRANSPORTER. (@) If & dealerdistributor or
thatwill own and operate the proposed service or parts outlet M@nufactureis convicted under 841.55 (1)a second or subse

d. A manufacturés, importets or distributo’s authorization quenttime within the same registration ye#tre department of

. . transportatiorshall revoke théicense of such dealedistributor
of a fleet owner to perform warranty or delivery and preparati

work only onthe fleet ownes own vehicles is not the estabﬁsh%rP manufacturer for a period not to exceed one. yBar the pur
ment of a service outlet. In this suldd. “fleet owner” posesof this paragraph, the convictiontbie employe of a dealer

. Means  yistributor or manufacturer shall be coungeda conviction of the
a person whawns for its own use or for the use of others 10 Imolover
more motor vehicles of the current or preceding model year ployer. , .
manufacturear sold by the manufacturémporter or distributor _ (P) If @ transporter is convicted under3#.1.55 (3)a 2nd or
who s authorizing the warranty work to be performed, except thgifPSeguertime withinthe same license period, the department of
“fleet owner” does not include persons engaged in the businesy 8fsportatiorshall revoke the licensef such transporter for a
leasingmotor vehicles to individual consumers. periodnot to exceed one year

e. The establishment or relocation of a motor vetgialer () A dealer distributor manufacturer or transporter whose
ship with respect to used motor vehicles under an agreemdfgnsehas been revokeshall forthwith surrender its registration
betweerthe dealer and a manufactyrienporter or distributor is Platesto a trafic officer or peace dicer designated by the depart
the establishment or relocation of a motor vehicle dealership. Ment of transportation. A dealedistributor manufacturer or

L . ho fails to return the plates as required by this subsec
(fm) 1. A manufacturer or distributor may not modify a mot fansportewn DA
vehicledealer agreement during the term of the agreement or u(gg (;Trﬁgsbgrfg];% not more than $200 or imprisoned not more than
its renewal if the modification substantially and adverseiycid : .

the motor vehicle dealés rights, obligations, investment or return _ (d) The appeal of a conviction does not suspend the act or order
on investment without giving0 days written notice of the pro of revocation unless a stay is ordered by the judge of the court to
posedmodification to the motor vehicle dealer unless the modifivhich the appeal is taken.

cationis required by laywcourt order or the licensoiMthin the (3c) FAMILY MEMBER'S RIGHT TO SUCCEEDDECEASEDOR INCA-
60—-daynotice period the motor vehicle dealer nfidgy with the ~ PACITATED DEALER UNDER EXISTING FRANCHISE AGREEMENT. (b)
departmentof transportation antdhe division of hearings and Any designated family member ofdeceased or incapacitated
appealsand serve upon the respondent a compfaint deter dealershall have the right to succeed such dealer in the ownership
mination of whether there is good cause for permitting the pror operation of the dealership under thésting franchise agree
posed modification. The division of hearings and appeals shaintprovidedthe designated family member gives the manufac
promptly schedule a hearing and decide the mabttiitiple comy  turer, factory branch or distributor written notice of his or her
plaintspertaining to the same proposed modification shall be cdntentionto do so within 120 days of the de&edeath or incapac
solidatedfor hearing. The proposed modification may not takéy and unlesshere exists good cause for refusal to honor such
effectpending the determination of the matter successiomn the part of the manufacturéactory branch or dis

2. In making a determination of whether there is good cauéutor. The manufacturefactory branch or distributor may
for permitting a proposed modification, the division of hearing§duestandthe designated family member shall provide, such
andappeals may consider any relevant factor including: personaland financialdata as is reasonably necessary to deter

a. The reasons for the proposed modification mine whether the succession should be honored.

b. Whether the proposed modification is applied to fercas (c) If a manufacturefactory branch or distributor believes it
all mbtor vehicle dealers in a nondiscriminating manner hasgood cause for refusing to honor the succession to the -owner

. ship and operatiorof a dealership by a family member of a
. i Yfeceasedr incapacitatediealer under the existing franchise
asubstantial and adversdeit upon the motor vehicle deaer ,qreementsuch manufacturefactory branch or distributor may
Investmentbr return on investment. o within 30 days of receipt of notice of tdesignated family mem

d. Whether the proposed modificatinin the public interest. per'sintent to succeed the dealerthe ownership and operation

e. The degredo which the proposed modification is necesof the dealership, serve upon such designated family member and
sary to the orderly and profitable distribution of productshHgy the department of transportation notice of its refusdlonor the
respondent. successiorand of its intent to discontinube existing franchise
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agreementvith the dealership no sooner than 60 days from tiserviceor parts business available to the dealer or distributor for
date such notice is served. Such notice shall state the spedifieline make covered by the franchise shall be considered. If the
groundsfor the refusal to honor the succession and the discentimlealer or distributor and the manufactuneiporter ordistributor
anceof the franchise agreement. If notice of such refusal and cannotagree on the amount of compensation to be paid tinider
discontinuances timely served upon th&amily member and subd4. b, either may file a declaratory judgment actioa court
departmenbf transportation, or if the division of hearings an@f competent jurisdiction.

appealgules in favor of the complainant in a hearing held under ¢ Establishes, in proceeding brought by the dealer or-dis
par.(d), the franchise agreement shall continue fieatfsubject to - tributor alleging that the cancellation or nonrenewal violates sub.
terminationonly in the manner prescribed in this subchapter (3) (a) 17, that the continued distribution tife line make in the

(d) Any designated family member who receives a notice bhited States would cause it econoniss and that, after the
the manufactures, factory brancls’ or distributors refusal to effectivedate of the franchise cancellation or nonrenewal, neither
honorhis or her succession to the ownership and operation of the manufacturgrimporter or distributor nor any ownassignee
dealershipmay within the 60—day notice period, serve on ther licensee of the trademarksservice marks used for the purpose
respondenand file in triplicate with the divisionf hearings and of designating, making known or distinguishing the line make
appealsa verified complaint foe hearing and determination bycoveredby the franchise will use the trademarks or service marks,
the division of hearings and appeals on whether good cause exétiser alone or in conjunctiomith other marks, in designating,
for such refusal and discontinuance. The division of hearings andkingknown or distinguishing anne make of motor vehicle
appealsshall forward a copy of the complaint to tihepartment sold or distributed in the United States.
of transportation. The manufactyriactory branch odistributor d. If the franchise relates to a line make that is sold or distrib
shallhave the burden of establishing good cause for such refygglyin less than 13 states of the United States, establishezgin a
by showing that the succession wobleldetrimental to the public ceegingbrought by the dealer or distributor alleging that the can
interestor to the representation of the manufactufactory  cejiationor nonrenewal violates su) (a) 17, that the continued
branchor distributor The franchise agreement shall continue igjstribytionof the line make in this state would cause it economic
effect until the final determination athe issues raised in suchjgssand that, after the fefctive date of the franchismncellation
complaint. If the complainant prevails he or she shall have a caysi€nonrenewal, neithethe manufactureimporter or distributor
of action against the defendant for reasonekfienses and attor o any ownerassignee or licensee of the trademarks or service
ney fees incurred irsuch matter If the manufacturerfactory marksused for the purpose of designating, making known er dis
branchor distributor prevails, the division of hearings and appefﬂ%guishingthe line make covered by the franchise will use such
shallinclude in its order approving the termination of the franademarks or service markaitheralone or in conjunction with
chiseagreement such conditions as are reasonable and ade%‘ﬁ’%rmarks, in designating, making known or distinguishing any
to aford the complainant an opportunity to receive fair anél régne make of motor vehicle sold or distributed in this state, except
sonablecompensation for the value of the dealership. that, if the linemake covered by the franchise has been first dis

(e) Nothing in thissubsection shall prevent a deatrring the  tributedin this state less than 2 years before thectfe date of
dealer’slifetime, from designating any person as his or her succ@ge cancellation or nonrenewal, suttademarks and service
sordealer by written instrument filed with the manufactui@s  marksmay be used in this state afteyears from the &fctive date
tory branch or distributor of the cancellation or nonrenewal.

(3n) TERMINATION PROVISIONS. (a) For purposes of su) (a) e. Establishes, in proceeding brought by the dealer or-dis
17, the termination, cancellation or discontinuation of a mot@fiputor alleging that the cancellation or nonrenewal violates sub.
vehicleline make will be considered to be the cancellation or faii3) (a) 17, that the continued distribution of the limeake in this
ureto renew the franchise of a motor vehicle dealer or distributgiateis prohibited by law or by an order afcourt or agency with
of that line make even if that line make is part of an agreetient jyrisdiction to issue the order and that the contindistribution
includesother line makes but a manufactunerporter or distribt  of the line make in this state canfemade to comply with the
tor may change, add or delete models, specifications, mogigl; or order through the reasonabléogt of the manufacturer
namesnumbers or identifying marks or similar characteristics @hporteror distributor and that, after thefadtive date of the fran
motor vehicles that it markets. chise cancellation or nonrenewal, neither the manufagturer

(b) Thecancellation or nonrenewal of a franchise shall not tieporteror distributor nor any owngassignee or licensee of the
aviolation of sub(3) (a) 17.if all of the following requirements trademarks or service marks used for the purpose of designating,
aremet: making known or distinguishing the line make covered by the

1. The motor vehicle dealer or distributorgiven notice at franchisewill use such trademarks or service marks, either alone
least6 months before thefettive date of the cancellation or Ron or in conjunction with other marks, in designating, makingwn
renewal. or distinguishing any comparable line make of motor vetsiold

2. The manufactureimporteror distributor contempora ©OF distributed in this state.
neouslycancels or fails to renew every franchise for the same line(3r) AGREEMENT TERMINATION BENEFITS. (@) In this subsec
makegranted to any dealer or distributor in the United States tipn:
in the case of a franchise relating to a line make that is sold-or dis 1. “Dealership facilities” means that part of a motor vehicle
tributedin less than 13 states of the Unitgtates, the manufac dealers place of business thiatused to conduct business under
turer,importer or distributor contemporaneously cancels or faifh agreement between a grantor and the motor vehicle dealer
to renew every franchise for the same line make granted to any 5 - «Grantor” means a manufacturer on dirdeglership, a dis
dealeror distributor in this state. tributor on indirect dealership or an importer on direct dealership

3. If the franchisee is a motor vehicle dealire dealer thathas entered into an agreement with a motor vehicle dealer
receivesthe termination benefits under si8r). (b) 1. Except as provided in p4e) and subject to pafc),

4. The manufactureimporter or distributor does any of thewhena grantor omotor vehicle dealer terminates, cancels or does
following: notrenew an agreement a grantor shall pay a motor vehicle dealer

a. Offers or causes to befefed to the motor vehicle dealerall of the termination benefits under sub2isto 5.
or distributor a replacement franchise with reasonable terms and 2. A grantor shall repurchase from the motor vehidaler
conditions. unsoldnew motor vehicles that have ragen structurally modi

b. Compensates the dealer or distributor for the actual pecuied by a motor vehicle dealghat have not been operated more
ary loss caused by the franchise cancellation or nonrenewal. than 300 miles for manufacturer tests,predelivery tests and
determiningthe actual pecuniary loss, the value of any continuedotor vehicle dealer exchange addition to operation required
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for motor vehicle deliverfrom the grantor and that the motor 5. The grantor shall purchase from the motor vehicle dealer
vehicledealer acquired as part of the motor vehicle deateigi  specialtools, equipment and furnishingseafair market price, if
nalinventory or acquired from the grantor or from another mottine motor vehicle dealer acquired the tool, equipment or furnish
vehicle dealer of the same line make and who acquired the maayfrom the grantor or froma source approved by the grantor and
vehicle from the grantor In addition, a grantor may not bethe grantor required that the motor vehicle dealer acquire the tool,
requiredto repurchase a motor vehicle under this subdivisieguipmentor furnishing. Fair market price is presumed to be
unlessthe date on the original dealer invoice is within 12 montlegjualto the motor vehicle dealeroriginal cost, reduced by one—
of the date on which the motor vehicle dealer terminates, cancasenthof the original cost for eachear of ownership. The
or does not renew an agreement or is within 18 months of the dgt@ntoror motor vehicle dealer may rebut the presumption.
on which the grantor terminates, cancels or deesrenew an  (¢) 1. The grantor shall provide a list of the motor vehicles,
agreement.The repurchase price for a new motor vehicle $leall parts accessories, materials and paints, signs, teglsipment
the motor vehicle invoice prickom the grantoplus destination, and furnishings that the motor vehicle dealer is authorized to
delivery or distribution chages and sales taxes incurredthg returnto the grantor within 30 dayater the grantor receives a
mOtprVethle dealeﬂess allowances pald or credited to the mOtQ(/ritten inventory of the propertyhat the motor vehicle dealer
vehicledealer by the grantorA grantor may subtract from a newintendsto return or within 30 days after thefesftive date of the
motorvehicle repurchase price an amount equal taliénution  termination, cancellation or nonrenewalyhichever is later
in wholesale value caused by damages to a new motor vehiglghin 60 daysafter the property is actually returned by the motor
beforethe motor vehicle dealer delivers the new motor vehicle {@hicle dealer to the grantorf.o.b. dealership facilities, the
the grantor grantor shall pay the motor vehicle dealer trsmbursement

3. A grantor shall repurchase from the motor vehitdaler amountunder par(b) 2.to 5., exceptthat the grantor may apply
unused, undamaged and unsold parts and accessories @melreimbursement amount firgh pay any amount owed by the
unopenedappearance and maintenance matesats paints that motor vehicle dealer to the grantor
arein the motor vehicle dealarinventory or subjectto anonean 2. |f a repurchase price under pé@) depends on a purchase
celableorder to the grantor on thdestive dateof the termination, date or original cost or includes an associated cost, the motor
cancellationor nonrenewal, that are in original packagingifor yehicledealer shall have the burden of proving by documentary
sheetmetal or body panels, that are in a comparable substitute didencethe purchase date, original cost or associated cost.
original packaging, and that the motor vehicle dealer acquired (d) 1. Except as provided in pée) and subject to subé.
from the grantor or from its predecessor motor veldelger if the ena Qrantor terminates. cancelsdmes not renew an ag-ryee
parts,acces_sories and ma_terials and paints are listed for sale in ta grantor shall, upon ;equest, pay a motor vehicle dealer the
grantor’sprice schedules infect on the dective date of the ter o inationbenefits under sub@. or3. If a motor vehiclaealer

mination, cancellation or nonrenewal or are part of the mot Eceiveshenefits under sub@. or 3., the grantor shall be entitled

vehicle d_ealers original inventory acquired from the grantor of, o possession and use of the dealership facilities for the period
areacquired by the motor vehicle dealer from the grantor W'th{ﬂatthe termination benefits payment covers

4 years before the fefctive date of the termination, cancellation . . . -

or nonrenewal. Howevea grantor may not be required to repur 2. If a motor vehicle dealdeases its dealershlp facilities, a
chasetemsthat are not listed for sale in the grafgqrice sched drantor shall, upon request, pay the motor vehicle dealer an
ulesin effect on the déctive date ofhe termination, cancellation @Mmountequal to the dealership facilities’ rent for one yeaioor

or nonrenewal if, within 2 years before théeefive date of theer (€ Unexpired term of the lease, whichever is less.

mination, cancellation or nonrenewal, the grantor permitted a 3. If @ motor vehicle dealeswns its dealership facilities, a
motor vehicle dealer to return obsolete parts and accessoriesgigntor shall, upon request, pay the motor vehicle dealer an
a reasonable percentage of parts and accessories, for an anfjatintequal to the reasonable rental value of the dealership facil
thatis equal to or greater than the price at which those items wiies for one year or until the dealersFagilities are sold or leased,
listed for sale, less any allowances, at the time the return was péticheveris less.

mitted. The repurchase price for parts, accessories and materials4. Subdivisions2. and3. apply only to dealership facilities
andpaints shall be the pricewhich those items are listed for salehatare used in performing sales and service obligations under an
in the grantois price schedules infett on the déctive date of agreemenbefore the motor vehicle dealer receinesice of the

the termination, cancellation or nonrenewal,iban item is not termination, cancellation or nonrenewal of the agreement.
listed, the motor vehicle dealeroriginal invoice cost, plus des  (e) 1. Paragraphgb) and(d) do not apply to any of the follow
tination, delivery or distribution chges, and sales taxegurred jng:

by the motor vehicle dealdess allowances paid or credited to the = 5 A motor vehicle dealer if a court, a licensor or the division
motor vehicle dealeby the grantor If a motor vehicle dealer of hearings and appeals determines thatithtor vehicle dealer

inventories handles and packages repurchased items for deliver : : . .
to the grantarthe grantor shall reimburse the motor vehicle deal%ﬁ/gagedn fraud or theft against the grantor in connection with the

) h Bberationor management of its dealership under an agreement.
an additional amount equaéb 2% of the repurchase price underb g . P 9
b. A motor vehicle dealer who terminates or cancels an-agree

this subdivision. . A ; :
. ment without giving the grantor 60 days’ notice or the notice
4. A grantor shall purchase from the motor vehicle dea'?équiredunder the agreement, whichever is less
undamagedaigns at a fair market price, if a sign bears a common c. A motor vehicle dealer V\,IhO does not give the grantor a writ

name trade name or trademarktbe grantarthe grantor required - U . - .
grana 9 q wea request for termination benefits that specifies the benefits

that the motor vehicle dealer acquire the sign and the sign o ) e
acquiredby the motor vehicle dealer from the gramtofrom a soughtwithin 60 days after the fefctive date of the termination,
cancellation or nonrenewal.

sourceapproved by the grantotn addition, a grantor shall pur ) ) )
chasefrom the motor vehicle dealet a fair market price poles or ~ d. A motor vehicle dealer who sells its dealership assets to a
otherhardware used to erect a sign if the grarequired that the 3rd party wh.o becomes a successor motor vehicle dealer under an
sign be free standing and not include a trademark or madee agreementvith the grantar

otherthan that of the grantoiFair market price is presumed to be e. A motor vehicle dealer who terminates, cancels or fails to
equal to the motor vehicle dedkepriginal cost, reduced by one-renewan agreement to sell motor homes, as defined3aGs01

tenth of the original cost for each yearsinership. The grantor (33m), unless a court, a licensor or the division of hearings and
or motor vehicle dealer may rebut the presumption. appealgletermines thahe grantor has not acted in good faith or
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hasmaterially violated the agreement or a provision of this section 3. A dealer who is served with a written statementahy
anddetermines that the motor vehicle dedlas not acted in bad affectedgrantorunder subd2. may file with the department of
faith or has not violated the agreement or a provision of this séi@nsportatiorand the division ohearings and appeals and serve
tion. uponthe afected grantor a complaint for the determinatain

f. An agreement under whichnaotor vehicle dealer sells aWwhetherthere is good cause for permitting the proposed action to
campingtrailer, as defined in 840.01 (6m)or a traileras defined be undertaken. The division of hearings and appeals shall
in 5.340.01 (71)but only to the extent that the agreement covep§omptly schedule a hearing and decide the matfére proposed

campingtrailers or trailers. actionmay not be undertaken pending the determination of the
2. Paragrapkb) does not apply to a motor vehicle dealer wh'ater- o _ N
is unable to convey clear title to property under (mr2.to5.on  (€) 1. Indetermining if there is good cause for permitting a pro

the date on which the grantor takes delivery of the property Posedaction to be undertaken, the division of hearings and
3. Paragraplfb) does not apply to property under jaj 2. appealanay consider any relevant factor.lncludlng:

to5. that is acquired by a motor vehicle dealer from another motor & The reasons for the proposed action.

vehicledealer if the property is acquired after the motor vehicle b. The afected grantds reasons for not approving the pro

dealerreceives ogives notice of termination, cancellation or nonposedaction.

renewalor if the property was acquired other than in the ordinary ¢. The degree to which the inability to undertakeptaposed

courseof the motor vehicle deafarbusiness. actionwill have a substantial and adversteef upon the motor
4. Paragrapldd) does not apply if a grantor terminates,-carvehicledealefs investment or return on investment.
celsor fails to renew an agreement in compliance with,(3) () d. Whether the proposed action is in the public interest.

17, unless the primary ground for termination, cancellation or o The degree to which thggoposed action will interfere with

gonlrenewals inadequate sales performance by the motor vehiglg, orderly and profitable distribution of products by thieeted
ealer.
grantor.

() 1. This subsection does not restrict the right of a motor ¢ The impact othe proposed action on other motor vehicle
vehicle dealer to pursue any other remedy available againsfggjers.

grantorwho terminates, cancels or does restew an agreement. 2. The decision of the division of hearings and appeals shall

2. A grantor may nonake the termination benefits paymentge i writing and shall contain findings of fact and a determination
under par(b) or(d) contingent on the motor vehialigalerreleas ot whether there is good cause for permitting the proposed action
ing or waiving any rights, claims or remedies. to be undertaken. Theecision shall include an order that the

(3x) DEALERSHIPCHANGES. (@) Inthis subsection, “&écted dealerbe allowed or is not allowed to undertake the proposed
grantor” means a manufacturen direct dealerships, a distributoraction,asthe case may be. The order may require fulfillment of
on indirect dealerships or an importer dinect dealerships that appropriateconditions before and after the proposed action is
hasentered into an agreement with a motor vehicle dealethabd undertaken.
is directly afected by an action proposed to be undertaken by the(d) This subsection does not apply to:

dealerunder this subsec_tlon. . 1. An action that has been agreed to in writing between a
(b) 1. If a motor vehicle dealsragreement with anfatted ajealerand each &écted grantor

grantorrequires the grantts prior approval of an action propose
to be undertakehby the dealer under this subsection, a dealer m
not voluntarily changets ownership or executive managemen
transferits dealership assets to another person, add another f :
chiseat the same location as its existing francluseelocate a hproposed a.ctlon.
franchisewithout giving prior written notice of the proposed _3: Theexercise by an fcted grantor under an agreement of
actionto the afectedgrantor and to the department of transportaneright of first refusal tacquire the deales assets in the event
tion. Within 20 days after receiving the notice, théeafed Of @ proposed change of ownersbiriransfer of dealership assets,
grantormay serve the dealer with a written tigthe information i all of the following requirements are met:
notalready known or in the possession of the grantor that4s rea a. The exercise of the right of first refusal will result in the
sonablynecessary in order fahe grantor to determine whetherdealerand the dealés owners receiving the same or greater con
the proposed action should be approved. The grantor shall siderationas they have contractéol receive in connection with
goodfaith, confirm in writing to the dealer the date on whidteis the proposed change of ownership or transfer of dealership assets.
receivedfrom the dealeor from other sources all the information  b. The proposed change of ownership or transfer of dealership
specifiedon the list. assetsdoes not involve the transfer of assets or the transfer or
2. An afected grantor who does not approve of the proposigguanceof stock by the dealer or one or more dealer owners to one
action shall, within 30 daysfter receiving the dealerwritten Or more immediate family members of onencore dealer owners
noticeof the proposed action or within 30 days after receiving 4l to a qualifying member of the dedemanagement or to a part
the information specified in a written list served on the deal&ership,limited liability company or corporation controlled by
undersubd.1., whichever is laterfile with the department of such persons. In this subl. b, “immediate familymember”
transportatiorand serve upon the dealer a written statemethieof meansthe spouse, child, grandchild, spouse of a child or grand
reasondor its disapproval. The reasons given for the disapprovélild, brother sister or parent of the deatewner; and “qualifying
or any explanation of those reasons by the manufactisaibu  memberof the dealés management” means an individual who
tor or importer shall not subject the manufactudstributor or hasbeen employed by the dealer for at least 2 years and whe other
importerto any civilliability unless the reasons given or explanavise qualifies as a dealer operator
tions made are malicious and published with the sole intent to c. The afectedgrantor agrees to pay the reasonable expenses,
causeharm to the dealer or a transferee of the dedlailure to including reasonable attorney fees that do not exceed the usual,
file and serve a statement within the applicable period shall, noistomaryand reasonable fees ched for similar work done for
withstandingthe terms of any agreement, constitute approval ofherclients, incurred by the proposed new owner or transferee
the proposed action by the grantdf an afected grantor files a beforethe grantdis exercise of its right of first refusal in negetiat
written statement within the applicaljperiod, the dealer may noting and implementing the contract for the proposed change of
voluntarily undertake the proposexttion unless it receives anownershipor transferof dealership assets. Notwithstanding this
order permitting it to do so from the division of hearings andubd.3. ¢, no payment of expenses and attorfesys shall be
appealsunder par(c) 2. requiredif the dealer has not submitted or caused to be submitted

2. A proposed action that would require afeefed grantor
give notice under sulB) (f) 1, except that the dealer must have
affected grantds written approval before undertaking any
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anaccounting of those expenses within 7 days after the @Gealenotorvehicle sold to the buygthe cash sale price, the cash paid
receiptof the afected grantds written request for an accountingdown by the buyertheamount credited the buyer for any trade—in
4. An action, if a proposed new owner or transferee does @tda descriptiorof the trade-in, the cost to the retail buyer of any
agreeto comply with the agreement between tHeaiéd grantor insurancethe amount financed which may include the aafst
anddealer or with a new agreemeamntaining substantially the insurancesales and use taxes, the amount of the financgehar
sameterms. theamount of any other ctge specifyingts purpose, the total of
(4) ApvisoRY cOMMITTEE. The licensor may appoint annuallyP@ymentsdue from the buyethe terms of the payment of such
oneor more local advisorgommittees and one general advisorj°t@l, the amount and date of each paynmeetessary finally to
committee,each consisting of not more than 9 members. TR&Y the totaland a summary of any insurance coverage to be
committeesupon request dhe licensor may advise and assist thgftected. The division obanking may determine the form of the

licensorin the administration of this section. The members of saiégtement.If a writtenorder is taken from a prospective purchaser
committeesshall receive no compensation their services or !N connection with any instalment sale, tgtten statement shall

expenses. be given to the purchaser prior to or concurrent with the signing

(5) RULESAND REGULATIONS. (a) The licensor shall promoteOf the order by t'he purchaser .
theinterests of retail buyers and lessees of motor vehielasng (bp) A retail instalment sale macdter October 31, 1984, is
to default, delinquencyepossession or collection ches and the Notsubject to any maximum finance chedimit.
refund of the finance chge and insuranceremium on prepay (c) An exact copy of the instalment sale contract and any note
mentof the instalment contract or consumer lease. It may defioenotes given in connection therewihall be furnished by the
unfair practices in the motor vehicle indusagd trade between sellerto the buyer at the time the buyer signs such contract. The
licenseesor between any licensees and retail buyers, lesseeduyer’s copy of the contract shall contain the signature of the
prospectivdessees of motarehicles, but may not limit the price selleridentical with the signature on the original contract. Noe con
at which licensees may sell, assignt@nsfer receivables, con tractshall be signed in blank except thatedailed description of
tracts or other evidence of any obligation arising out of athemotor vehicle including the serial number or other identifying
instalmentsale or consumer lease made under this section. marksof the vehicle sold which are not available at the tohe

(b) 1. The division of banking, department of transportatioxecutionof such contract may be filled in before fimtlivery
anddivision of hearings and appeals shall have the power in he@frthe motor vehicle.
ings arising under this chapterdetermine the place, in this state, (d) A violation of par (a), (b) or (bp) bars recovery of any
wherethey shall be heldp subpoena witnesses and documentinancechage by the selleor an assignee of the seleno, at the
to take and permit the taking of depositions of witnesses residiige of the assignment, had knowledge of the violation, in any suit
in or outside of this state and to otherwise permit the discovery ambn a sales contract arising from the sale where the violation
preservatiorof evidence before hearing, in the manner providestcurred.
for in civil actions in courts of recordp pay such witnesses the (e) Prior to 30 days after acquisition of any retail instalment
feesand mileage for their attendance as is provided for witnesg@tractfrom a retail sellerevery finance company shall mail or
in civil actions in courts of record; and to administer oaths.  geliver to the retail buyer a written notice that it has acquired the

2. If the licensor has reasdém believe that a violation of this retail instalment contract from the retail selland shall also mail
sectionhas occurred, the licensor may issue subpoenas to compelause to be mailed with the notice a statement of the particulars
the attendance of persons to be examined or the productionopthe retail instalment contract price required under(pato be
materialsregarding the violation. Subpoenas shall be issued agiltedby the retaikellet in accordance with the finance compa
servedin accordance with cl885. ny’s records respecting such particulars, including the amount of

3. A person providing information under this paragraph mdhe finance chage. Every finance company insurance is pro
requestthat the information be designated as a trade sexgetyidedby it, shall also within the 30 days send or caodee sent
definedin s.134.90 (1) (c)or as confidential business informa to the retail buyer a policy of insurance clearly setting forth the
tion. The divisionof hearings and appeals or licensor shaéixactnature of the insurance coverage and the amount of the pre
approvethe designation if the persg@moviding the information miums,each stated separatelyhich shall be filed with the com
demonstratethat the release of the information would adverselyissionerof insurance in accordance with 625 The cancella
affectthe persors competitive position. At least 15 days beforéon and rewriting of any such policy shall comply with the
any information designateds a trade secret or as confidentialequirement®f s.631.69
businessnformation is disclosed to any other person, the division (em) In the event that the dealer shall finance the instalment
of hearings and appeals or licensor shall notify the person prowige contract, the division of banking may permit the dealer to
ing the information. The person providing the information mayombinethe information requiretly pars(b) and(e) last above
seeka court order limitingr prohibiting the disclosure. In suchin gne statement under such rules and regulations as the division
casesthe court shall weigh theeed for confidentiality of the of hanking may from time to time prescribe.
lnfﬁtrmatlon.aggllr;st:]the publlmter(.e('js.t |ntﬂ|sql?sure.t. Confiden ) Any retail buyer of a motor vehicle, resident in the state of
lality IS waived It the person providing the information Consen(I?/isconsin, at the time of purchase, under a retail instalment con

in writing to. disclosure. . _tract,shall have a valid defense in any action or proceeding at law
(c) The licensor may make such rules and regulations as it skglbnforce said contract by any finance company not licensed
deemnecessary or proper for thefective administration and pereundemhich has purchased or otherwise acquired such con

enforcemenbf this section, but no licensee shall be subject {pyct if such finance company has wilfully failed or refused to
examinatioror audit by the licensor except as provided in &&0. complywith par (e).

(). (g) Any retail buyer of anotor vehicle, resident of the state of

(5m) CoNTRACT PROVISIONS. (@) No contract for the sale of\yjsconsinat the time of purchase, underesail instalment con
amotor vehicle shall contain a clause which, upon nonacceptafé made in this stateshall have a valid defense against the
of the vehicle by the buyewould subject the buyer to a penaltyecoveryof the principal, finance chge and other fees included
greater than 5 per cent of the cash price of the vehicle. in the contract, in any action or proceeding at law to enforce the

(6) INSTALMENT SALES. (a) Every retail instalment sale shallcontractby anyperson who has purchased or otherwise acquired
beevidenced by an instrument in writing, which shall contain athe contract,if the person has failed or refused prior to the pur
theagreements of the parties and shall be signed by the. buyethaseor acquisition to be licensed as a sales finance company

(b) Prior to orconcurrent with any instalment sale, the sellamderthis section, and the person is actually engaged in business,
shall deliverto the buyer a written statement describing clearly the whole or in part as a sales finance company
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(h) All transactions which constitute consumer transactions ¢f.execution of the prelease agreement and the notice istgiven
421.301 (13)are subject to chd21to427, in addition to this sec the prospective lessee.

tion. (e) No prelease agreement may contain a clause which, upon
(k) Thissubsection does not apply to a retail instalment salenacceptancef the motor vehicle by the prospective lessee,
of a motor vehicle made on after November 1, 1981, if the motorwould subject the prospective lessee to a penalty greater than 5%
vehicleis to be used primarily for business or commerciat pusf the capitalized cost of the vehicle.
posesand not for the buyés personal, family or household use. (7) prowisiTED ACTS. (a) No manufacturer of motor vehicles,
(6m) NOTICE OF INSURANCE TO BUYER UNDER INSTALMENT  no wholesaler odistributor of motor vehicles, and nofioér,
SALES CONTRACT. Whenever a person sells or agrees to sell aggentor representative of either shall induce or coerce, or attempt
motor vehicle at retail under a retail instalment contract whereig induce or coerce, any retail motor vehicle dealer or prospective
provisionis made for insurance coverage, or a gads made retail motor vehicledealer in this state to sell, assign or transfer
therefor,such policy sassued or provided foshall include public  any retail instalment sales contract, obtained by such dealer in
liability coverage protecting the driver of such motor vehiclgonnectionwith the sale by the dealén this state of motor
againstdamages resulting from the negligent use thereof, or tghiclesmanufactured osold by such manufacturavholesaler
sellershall, in writing, notify the buyer at the time of making suchy distributor to a specified sales finance companglass of such
contractthat the motor vehicle is not covered by pubibility companiesor to any other specified person, by anyhaf acts or
insuranceprotecting the driver against damagesulting from the  meanshereinafter set forth, namely:
negligentuse thereof. Theeller shall obtain, on a form separate ; g anv statement. suggestion. promise or threat that such
from the retail instaimertontract, the signed acknowledgment Oﬁwanufac%ure)r/vvholesaler or dgi]sgtributor vsill in any manner benefit

the buyer that he or she has been notified that the contract doegr%jure such dealewhether such statement, suggestion, threat

dO?GSQ)OtPIQSLuEizESESEEIQSEL?QC%) Every preleasagreement or promise is express or implied, or made directly or indirectly
shallbe in writing, which shaltontain all of the agreements of the 2. By any act that will benefit or injure such dealer

partieswith respect to entering into a consumer leasshall be 3. By any contract, or any expremsimplied ofer of contract,
signedby both parties. madedirectly or indirectly to such dealdor handling such motor

W@icles,on the conditiorthat such dealer sell, assign or transfer

b) No prelease agreement shall be binding on a prospec o . h
(b) P 9 9 prosp tthe dealets retail instalment contract therean,this state, to a

lesseaunless all of the following apply: - ) :
1. All of the information required tbe disclosed in a cen specifiedsales finance company or class of scefmpanies, or to
: any other specified person.

sumerlease under €29.203 (3and(4) is disclosed in writing to

the prospective lessee before the executiothefprelease agree 4 BY any express or implied statementrepresentation,
mentby the prospective lessee. madedirectly or indirectly that suctdealer is under any obliga

2. The prelease agreement contains, directly above the pIHBFe whatsoever to sell, assign or transfer any of the deatstail

for the prospectivéessee signature, a notice in substantially th&21cSCoNtracts, in this state, on motehicles manufactured or
following language in bold—faced capital lettersnot less than S°0!dPY such manufacturewholesaler or distributor to such sales
10-pointtype: financecompanyor class of companies, or other specified person,

NOTICE TO PROSPECTIVE LESSEE becausef any relationship or &fiation between such manufac

turer,wholesaler or distributor and such finance company or com
a. THIS IS A BINDING PRELEASEAGREEMENT BY  paniesor such specified person or persons.

S:EGCI\g’Rl/ICIBE OTLL,_'LIISG A?I'iEDL'II'EgSEIE\ITégTI\I?'I%MENNL(\E((R?}EJEI\\;VI%II_\II:F (b) Any such statements, threats, promises, acts, contracts or
WITH THE PROSPECTIVE LESSOR O LEASE THE offers of contracts, set forth in pga) are declared unfair trade
MOTOR VEHICLE DESCRIBED IN THIS PRELEASE practicesand unfaircompetition and against the policy of this
AGREEMENT WHEN IT IS A/AILABLE AND READY TO  Stateare unlawful and are prohibited.
BE DELIVERED TO YOU, UPON LEASE TERMS DISs  (€) No sales finance compargnd no dicer, agent or repre
CLOSED IN THIS PRELEASE AGREEMENT OR IN THE Sentativethereof, shall induce or coerce or attempt to indarce
ATTACHED DISCLOSURE SATEMENT. IF ANY. coerceany retail motor vehicle dealer to transfer to such sales
b. DO NOT SIGN THIS PRELéASE AGREEMENT financecompany any of the retail instalment sales contracts in this

BEFORE YOU READ IT. INCLUDING THE WRITING ON Stateof such dealer on any motor vehicle by any offttiewing

THE REVERSE SIDE. actsor means, namely:

¢. DO NOT SIGN THIS IF IT CONAINS ANY BLANK 1. By any statement or representation, express or implied,
SPACES. madedirectly or indirectly that the manufacturewholesaler or

d. YOU ARE ENTITLED TO AN EXACT COPY OF ANY distributor of such motowehicles will grant such dealer a fran
AGREEMENT YOU SIGN chiseto handle such motor vehiclessiich dealer shall sell, assign

. or transfer all or part of such retables contracts to such sales
(c) An exact copy of the prelease agreensdall be furnished P

. f -~ - _financecompany

by the prospective lessor to the prospective lessee at the time tHa . N
the prospective lessee signs the prelease agreement. The prospecs BY @ny statement or representation, express or implied,
tive lessees copy of the prelease agreement shall contain the sﬁa edirectly or indirectly that the manufacturewholesaler or
natureof the prospective lessor identigeith the signature on the distributorof such motor vehicles will in anyanner benefit or
original preleaseagreement. No prelease agreement shall J8Ure such dealer if such dealer shall or shall not sell, assign or
signedin blank except that a detailed description of the mot jansferall or part of such retail sales contracts to such sales
vehicle,including theserial or identification numbethat is not Inancecompany o _
availableatthe time of execution of the prelease agreement may 3. By an express or implied statement or representation made
be omitted. directly or indirectly that there isin express or implied obligation

(d) A prospective lessor may cancgiralease agreement thaton the part of such dealer to so sell, assign or transfer all or part
with regard to the lease terms disclosed in the prelease agreen%r&‘,JCh retail sales contracts on such motor vehicles to such sales
is contingent upon approval tiie prospective lesssecredit by finance company becausef any relationship or &fiation
asales finance company ehom the prospective lessor intend9etweensuch sales finance company and the manufagturer
to assign the consumer lease, if the prelease agreement contéfigesaleror distributor of such motor vehicles.
aprovision requiring the prospective lessor to give the prospective(d) Any such statement or representations set forth if@ar
lesseenritten notice of such cancellation within 10 business dagse declared to be unfairade practices and unfair competition
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andagainst the policy dthis state, are unlawful and are prehibaninnocent holdemwithoutnotice, for value and in the ordinary
ited. courseof business. Any person who sells or leases a motor vehicle

(e) Any retail motor vehicledealer who, pursuant to anyto & minorwith knowledge of such fact without procuring such a
inducementstatement, promise or threat hereinbefbeelared ~ Statementmay be fined not more than $200 or imprisoned not
unlawful, shall sell, assign or transfer any or all of the dsalemorethan 6 months or both.
retail instalment contracts shall not feilty of any unlawful act (7m) MEDIATION OF DISPUTES BETWEEN LICENSEES. (a) A
andmay be compelled to testify to each such act. licenseemay not file a complaint or petition with the division of

(f) No manufacturer shadlirectly or indirectly pay or give, or hearings and appeals or bring an action under(Sjiga) based
contractto pay or give, anything of service or value to any sal@§ an alleged violation of this section by any other licensee er pur
financecompany licensee in this state, and no such licensee in gigntto sub(3) (f) or (fm), (3c) or (3x), unless the licensee serves
stateshall accept or receive or contract or agi@eaccept or ademand for mediation upon thiher licensee before or contem
receivedirectly or indirectly any payment or service of value froporaneousvith the filing ofthe complaint or petition or the bring
any manufacturerif the efect of the payment agiving of any ing of the action. A demarfdr mediation shall be in writing and
suchthing of service or value by the manufactucerthe accept Sservedupon the other licensee by certified mail at an address
anceor receipt thereof by theales finance company licensee, maignatedfor that licensee ithe licensdis records. The demand for
be to lessen or eliminate competition or tend to grant an unfarediationshall contain a brief statement of the dispute and the
tradeadvantage or create a monopoly in the licensee who accéptief sought by the licensee filing the demand.
or receives thgpayment, thing or service of value or contracts or (b) Within 20 days after the datedemand for mediation is
agreedo accept or receive the same. served theparties shall mutually select an independent mediator

(7a) MoToR VEHICLES. (&) A motor vehicle may not be and meet with that mediator for the purpose of attempting to
offered for sale by any motor vehicle dealer or motehicle resolvethe dispute. The meeting place shall be within this state
salespersoninless the mileage on the mot@hicle is disclosed in a location selected by the mediatdihe mediator may extend
in writing by the transferor on the certificate of title or on a forrthe date of the meeting for goaéuse shown by either licensee
authorizedby the department of transportation to reassign the titie upon the stipulation of both licensees.
to the dealeand the disclosure is subsequently shown to the retail(c) The service of a demand for mediation under(pishall
purchaseby the dealer or salesperson prior to sale. The depasay the time for the filing of any complaint getition with the
mentof transportation may promulgate ruleseteempt types of division of hearings aneppeals or for bringing an action under
motorvehicles from this mileage disclosure requirement and shallb.(9) (a) based on an alleged violatiofi this section by the
promulgaterules fo.r_making t.he disclosure requirement on a forgtherlicensee or pursuant to sB) (f) or (fm), (3c) or (3x), until
otherthan the certificate of title. the representatives of both licensdes/e met with a mutually

(b) It shall be unlawful for any motor vehicle dealemmstor selectedmediator for the purpose aftempting to resolve the dis
vehiclesalesperson to fail to provide, upon requestmfospee pute. If a complaint or petition is filed before the meeting,dive
tive purchaserthe name and address of the most retdatd  sionof hearings and appealstbe court shall enter an order sus
ownerand of all subsequent nontitled owners, unless exempfsehdingthe proceedingr action until the meeting has occurred
from this requiremenby rule of the department of transportationandmay upon the written stipulation of all parties to fireceed
of any motor vehicle &éred for sale. If the most recent titled ing or action that they wish to continue to mediate under this sub
ownerof the motor vehicle is the motor vehicle deglee dealer section, enter aardersuspending the proceeding or action for as
or salesperson shall also provitie name and address of the-prdong a period as the division of hearings and appeals or court con
vioustitled owner sidersto be appropriate. A suspension order issued uthiter

(c) Except for motor vehicles obtained by involuntary transf@aragraphmay be revoked upon motion of any party or upon
unders.342.17 a person required to be licensetler this chapter motion of the division of hearings and appeals or the court.
may not sell, ofer for sale or have possessioreaihotor vehicle (d) The licensor shall encourage licensees under this subsec
if any of the following applies: tion to establish, maintain and administer a panel of mediators
1. The certificate of title has been altered. who have the characteability and training to serve as mediators
2. The mileage disclosure statement has been altered. andwho have knowledge of the motor vehicle industry
3. The mileage disclosure statement of the previous owner js(’") ARBITRATION OF DISPUTES BETWEEN LICENSEES. A
not complete. m%nuf?cgqrerlTpoytgr or déstélbutohr. and a dealert may zgxetﬁ
. . . mita dispute arising underfi@nchise agreement or under this
Viou‘;'ol—vhn%fisss'r?&rggm;gtrgass'gnmem of ownership by the pzgctionto binding arbitration. Unless agreed otherwise in an
) agreementhat complies with sub$2) (bm) 2.and(3) (a) 36. d.
_(7b) PURCHASE OR LEASE OF MOTOR VEHICLE BY MINOR. NO anyarbitration proceeding shall be voluntanytiated by serving
minor shallpurchase or lease any motor vehicle unless the mingiyritten demand for arbitration on the other paatyd shall be

atthe time of purchase or lease, submits to the seller or less@baqyctedinder theprovisions of the state of iéonsin arbitra
statemenverified before a person authorized to adminigtghs  jgp plan administered by representatives of the licensees.

andmade and signed by either parent ofghhechaser or lessee,
if such parerias custody of the minor,drneither parent has cus

tody, then by the person having custpsigtting forth that the pur

chaseror lessee has consent to purchase or lease the vehicle. Oérrinrfégﬁs'e%? mgh(';r‘ H:ser S%‘;f:rggtr?g &?g'ﬁ:jgrrb;éﬁ‘;ﬁrﬁﬁ;
signatureon the statement shall not impute any liability for thg bitrationplan referrec?to in sulé7r). Every act or omission of
purchaserice of the motor vehicle or for any payments under goirationp . ) : y taith .
consumelease to the consenting person. Stetement shall not amediator or arbitrator is presumed to be a good faith act or omis

adverselyaffect any other arrangement for the assumption §f°n: ThiS presumption may be overcome only by clear ane con
liability for the purchaserice or any lease payments which thg!ncing evidence.

consentingperson may make. If a motor vehicle is purchased by (8) PENALTIES. Except for sul(3) (a) 1,3.,6., 7,11, 12,13,
aminor, the signed statement shall accompany the application #. 25. 29. and30., any person violating this section may be
acertificate of title and shall be filed by the departmerttaris ~ requiredto forfeit not less than $25 nor more than $500 for each
portationwith the application. Failure tmbtain the consent or to Violation.

forwardit, togethemwith the application for a certificate of title in ~ (8m) CoMMENCEMENT OF ACTION. Upon the request of the
the event of the purchase ofeotor vehicle, shall not void the con licensor,the department of justice or the district attormegy
tractof sale or consumer lease of a matehicle in the hands of commencean action in the name of the state to recover a forfeiture

(7t) IMMUNITY AND PRESUMPTIONOF GOODFAITH. A mediator
or arbitrator is immune from civil liability for any good faith act
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undersub.(8). An action under sul{8) shall becommenced a written lease before the termination date set forth in that lease

within 3 years after the occurrence of the unlawful act or practiaadthe return of a motor vehicle to a manufacturer under(&ub.

which is the subject of the action. (b) 3. “Early termination cost” includes a penalty for prepayment
(9) CiviL bAmMAGES. (a) Without exhausting any administra undera finance arrangement.

tive remedy available under an agreement or this section, exceptbj) “Early termination savings” means any expense or obliga

asprovided in sub(3) (f) and(fm), a licensee may recover dam tion a motor vehicldessor avoids as a result of both the termina

agesin a court of competent jurisdictiofor pecuniary loss, tion of a written lease before the termination date set forth in that

togetherwith actual costs including a reasonable attorney fee Jéfaseand the return of a motor vehicle to a manufacturer under

the pecuniary loss is caused by any of the following: sub.(2) (b) 3. “Early termination savings” includes an interest
1. Aviolation by any other licensee of s(8) (a)4., 11,15, chage the motor vehicle lessor would hayaid to finance the

16,17,22,23,24,26.,32,35,36,37,38,39,40,41.0r43. motorvehicle or if the motor vehicle lessor does not finance the
2. Any unfair practice found by a licensor or the division ofotorvehicle, the dierence between the to@tount for which

hearings and appeals under s(#).(a) the lease obligates theonsumer during the period of the lease
(am) If a court finds that a violation or practidescribed in par termremaining after the early termination and the presahite

(a) 1.or2. is wilful, a licensee shall recover damages in an amou#tthat amount at the date of the early termination.

equalto 3 times the pecuniary loss, together with actual costs (bp) “Executive” means used primarily by an executive of a

including reasonable attorney fees. licensedmanufacturerdistributor or dealeand not used for dem
(b) Any retail buyer lessee or prospective lesseefeqirfig onstrationto the public.
pecuniaryloss because of a violation byieensee of sul{3) (a) (c) “Manufacturer” means a manufacturer as defined in s.

4,5,6,8.,9,10,11, 18, 25. or 31. may recover damages for218.01 (1) (L) and agents of thenanufacturerincluding an

theloss in any court of competent jurisdiction together with cosigporter,a distributoy factory branch, distributor branch and any

including reasonable attorney fees. warrantorsof the manufacturés motor vehicles, but not includ
History: 1971 c. 12,125 1971 c. 164s.64, 83, 1971 c. 228239 1973 ¢.171, mg a motor vehicle dealer

243 1975 c. 94121, 263 361; 1975 c. 375%.44; 1975 c. 407421, 422, 1977 c. 29 ) e . . )
$5.1363t01372 1654 (7) (2)(c); 1977 c. 270273 288, 405,418 447, 1979 c. 34 (d) “Motor vehicle” means any motor driven vehicle required

168 221; 1981 c. 45ss.24, 25,51; 1981 c. 100272, 1981 c. 34%.80 (2) 1981 c. i cB4 i i
382 1981 c. 393:.252 1983 a. 365s.76, 77,96 (1) 1983 a. 147153 154 1983 a. to be reglstered under cB41or exempt from registration under

189'55.240, 241, 329 (30) 1983 a. 192243 460, 1985 a. 29202, 205, 332 1987  S. 341.05 (2) including a demonstrator or executive vehicle not

?5297'1 26?419%82 & 5312%’4} 13133? 23559 ?}3314 %3926& 298316/1993 a. 1316,112.  tjtled or titled by amanufacturer or a motor vehicle deatehich
a. . ; ; «

Section180.847(1), 1987 stats. [now s. 180.1502 (1)], prescribing that no foreig{lan CO_nSLimeI’ purchases or accepts trar.]Sf.er of in thIS State.' Motor

corporationtransacting businesa the state without a certificate of autharity vehicle” does not mean a moped, semitrailer or trailer designed for

required shall be permitted to maintain or defend a civil action or special proceedingsein combination with a truck or truck tractor

until it obtains a certificate afuthority—ands. 218.01 (2) (bd) 3—providing that the “ . " . .
obtainingof a licensaunder the Motor shicle Dealers Law shall conclusively estab (e) “Motor vehicle dealer” has the meaning given under s.
lish that such distributor is doing business in this state—have entiridyedif pur ~ 218.01(1) (n)

posesand meanings. Nagle MotorsWolkswagen N. C. Distributpbl W (2d) 413, I . ) .
187NW (2d) 374. (em) “Motor vehicle lessorimeans a person who holds title to

Whenan instalment sale contract is signed in blank it is void.Hdnsen & Sons, amotor vehicle leased to a lessee, or who holds the esigts,
Inc. v. Crowley 57 W (2d) 106, 203 NW (2d) 728. undera written lease
“Wilful” under sub. (3) (a) 6. includes both non-accidental and fraudulent acts. Y o R . .
Stateneed not prove intent to deceive buyer under sub. (38(aPept. of Tansp. (f) “Nonconformity” means a condition or defect which sub
‘(’-2;)“%’85133-3‘(3)0,{‘“\/(‘;-(21(%51‘2’9((21‘38637)8’ 315 NW (2d) 371 (Ct. App. 1981 BIL W gtantiallyimpairs the use, value or safety of a motor vehicle, and
Only licensee may recover under this section; claim must be related to scopéso?overed by an express Warranty_appllcable to the _motor vehicle
license. Ford Motor Co. vLyons, 137 W (2d) 397, 405 NW (2d) 354 (Ct. App. 1987)0r to a component of the motor vehicle, but does not include-a con
Undersub. (3) (b) commissionenay conduct de novo review of department’ dition or defect which is the result of abuseglect or unautho

decisionand may substitute own judgment for that of department. D@ffige of ; i : ; ;
Com'r of Transp, 159 W (2d) 271, 463 NW (2d) 870 (CL. App. 1990). rized modification or alteration of the motor vehicle by a eon

See note to s. 19.21, citing 66 At6en. 302. sumer.

Wisconsin has a compelling interest in applying statutory regulations to banking (h) “Reasonable attempt to repair“ means any of the foIIowing
activities on Indian reservation80 Atty. Gen. 337 . s .

Sub.(3) (a) 1. is applicable to manufacturef@ob Willow Motors, Inc. v General occurrlngwnhln_ the tem? O_f an express War_ranty a_ppllcable toa
Motors Corp. 872 F (2d) 788 (1989). new motor vehicle or withirone year after first delivery of the

The statute requires an initidetermination by the division under sub. (5) (a), bumotor vehicle to a consumgwhichever is sooner:

h requirement is imposed on claims ursier. (3) (a) 1. M Porsch L . .
/r.'\ﬂjilf ?ncte\?ld)é?kn;@gggn'wgfi, e 3Cga7'n|1zssuupp, 7(1_) @ ossnerrorsene 1. The same nonconformity with the warranty is subject to

repair by the manufacturemotor vehicle lessor or any of the
218.015 Repair, replacement and refund under new  manufacturer’sauthorized motor vehicle dealers at least 4 times
motor vehicle warranties. (1) In this section: andthe nonconformity continues.
(a) “Collateral costs” means expenses incurred by a consumer 2, The motor vehicle is out of service for an aggreghsa
in connection with the repair of a nonconformitycluding the least30 days because of warranty nonconformities.
costsof obtaining alternative transportation. (2) (a) If a new motor vehicle dogmt conform to an applica
(b) “Consumer” means any of the following: ble express warranty and the consumer reports the nonconformity
1. The purchaser of a new motor vehicleh# motor vehicle to the manufacturerthe motor vehicle lessor or any of the
waspurchased from a motor vehicle dealer for purposes other timaanufacturer’sauthorized motor vehicle dealeasd makes the
resale. motor vehicle available for repair before the expiration of the war
2. A person to whom the motor vehicle is transferred for puianty or one year after first delivenf the motor vehicle to a con
posesother than resale, if the transfer occurs before the expiratigumer,whichever is soongthe nonconformity shall be repaired.

of an express warranty applicable to the motor vehicle. (b) 1. If aftera reasonable attempt to repair the nonconformity
3. A person who may enforce the warranty is not repaired, the manufacturer shall carry out the requirement
4. A person who leasesmotor vehicle from a motor vehicleundersubd.2. or 3., whichever is appropriate.

lessorunder a written lease. 2. At the direction of a consumdescribed under sul) (b)
(bd) “Demonstrator” means used primarily for the purpose 4f, 2. or 3., do one of the following:

demonstratiorto the public. a. Accept return of the motor vehicle and replace the motor

(bg) “Early termination cost” means any expense or obligatiarehicle with a comparable new motor vehicle and refund any
amotor vehicle lessor incurs as a result of both the terminationcollateralcosts.
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b. Accept return of the motor vehicle and refund to the corevenuea written request for a refund along with evidencettreat
sumerand to any holder of a perfected security interest in the caalestax was paid when the motor vehicle was purchased and that
sumer’smotor vehicle, as their interest may app#ae full pur  the manufacturer refunded theales tax to the consumeihe
chaseprice plus any sales tax, finance gfgaramount paid by the departmenmmay not refund any sales tax under this paragifaph
consumeat the point of sale arabllateral costs, less a reasonablé has made a refund connection with the same motor vehicle
allowancefor use. Under this subdivision, a reasonable allowangaderpar (f).

for use may not exceed the amount obtained by multiplying the(f)y The department of revenue shall refund to a consumer
full purchase price of the motor vehitlga fraction, the denomi describedunder sub(1) (b) 1, 2. or 3. all or part ofthe sales tax

nator of whichis 100,000 grfor a motorcycle, 20,000, and thepaid by the consumer on the purchase of a new motor vehicle,
numeratorf which is the number of miles the motor vehicle Wagasedon the amount of the refund of the purchase price of the

drivenbefore the consumer first reported the nonconformity to thgotor vehicle actually received by the consupifeall of the fok
motor vehicle dealer lowing apply:

3. a. With respect to a consumer described in glij(b) 4, 1. The consumer returned the motor vehicle to its manufac
acceptreturn ofthe motor vehicle, refund to the motor vehicle lesyrerand received a refund of all or part of the purchase price but
sorandto any holder of a perfected security interest in the motgpt the corresponding amount of sales tax.

vehicle,as their interest may appgtre current valuef the writ 2. The consumer bought the new motor vehicle after Nevem
ten lease and refund to tlnsumer the amount the consum%?rz 1983.

paidunder the written lease plus any sales tax and collateral costs, . .
lessa reasonable allowance for use 3. The consumer provides the department of revenue with a
) written request for a refund of the sales tax along with evidence

b. Under this subdivision, the current valokthe written - yhatthe consumer received a certain amount as a refund of the pur
leaseequals the total amount for which that lease obligates

h . o ) aseprice of the motor vehicle from the manufactutbat the
consumeuring the period of the lease remaining after its early, | ooy was paid when the motor vehicle was bought new and

termination, plus the motor vehicle dealsrearly termination yatthe manufacturer did not refund the sales tax tagnsumer
costsand the value of theotor vehicle at the lease expiration date 4. The department of revenue has not made a refaddr

if the lease sets forth that value, less the motor vehicle essor h - . .
early termination savings. par.(e) in connt_ectlon Wlth the motor vehicle. . _
¢. Under this subdivision, a reasonable allowance for use maél(s) If there is available to the consumer an informal dispute
not exceed the amount obtainby multiplying the total amount Sttlementprocedure which is certifiednder sub(4), the con
for which the written lease obligates the consumer fygation, SUMermay not bring an action under s{b) unless her she first
the denominator of which is 100,000 and the numerator of whi€gSOrtsto that procedure. _
is the number of miles the consumer drove the motor vehicle (4) (a) The department of transportation shall adopt rules
before first reporting the nonconformityo the manufacturer Specifyingthe requirements with which each informal dispute
motor vehicle lessor or motor vehicle dealer settlemeniprocedure shall complyThe rules shall require each
(c) To receive a comparable new motor vehicle or a refund d %rsonestabllshlng ap informal dispute settlement procedure to
underpat (b) 1.or2., a consumer describenider sub(1) (b) 1, 40 all of the following:
2.or3. shalloffer to the manufacturer of the motor vehicle having 1. Provide rights and procedures at least as favoraltfeto
the nonconformity to transfer title of that motor vehicle to thagonsumeras are required undé6 CFR Part 703in efiect on
manufacturer.No later than 30 days after thatesfthe manufac November3, 1983.
turershall provide the consumer with the comparable mator 2. If after a reasonable attentptrepair the nonconformity is
vehicleor refund. When the manufacturer provides themetor notrepaired, require the manufacturer to provide a remedy as set
vehicle or refund, the consumer shall return the motor vehicle h&arth under sub(2) (b).
ing the nonconformity to the manufacturer and provide the (b) The department of transportation shall investigate each
manufacturewith the certificate of title and all endorsements-negnformal dispute settlement procedure provided in shigeto
essaryto transfer title to the manufacturer determinewhether it complies with the rules adopted under par
(cm) 1. To receive a refund due under.fg@) 3, a consumer (a). The department shall certify eacdfiormal dispute settlement
describedunder sub(1) (b) 4. shall ofer to the manufacturer of procedurenvhich complies. The department may revoke certifica
the motor vehicle having the nonconformityreturn that motor tion if it determines that an informal dispute settlement procedure
vehicleto that manufacturemNo later than 30 days after thafieof no longer complies with the rules promulgated under (@gr
the manufacturer shall provide the refund to the consuméren Annually, the department shall publish a report evaluatirey
the manufacturer provides the refund, the consumer shall retimformal dispute settlement procedupsvided in this state, stat
the motor vehicle having the nonconformity to the manufactureéng whether those procedures are certified and stating#ssns
2. To receive a refund due under (@) 3, a motor vehicle for the failure of any procedure tbtain certification or for the
lessorshall ofer to the manufacturer of the motor vehicle havinggvocationof any certification.
the nonconformity to transfer title of that motor vehicle to that (c) Any person who establishes an informal dispute settlement
manufacturer.No later than 30 days after thatesf the manufac procedurethe certification of which islenied or revoked by the
turer shall provide the refund to the motor vehicle lessdhen departmenbf transportation may appeal that denial or revocation
the manufacturer provides the refund, the motor vehicle lesaanderch.227.
shall provide to the manufacturer th_e certificatetideé and all (d) Annua”y, any person who establishes an inford‘iapute
endorsementaecessary to transfer title to the manufacturer  settlement procedure shall file with the department of transporta
3. No person may enforce the lease against the consumer ditera copy of theannual audit required und&® CFR Part 708r
the consumer receives a refund due under(pi3. a substantially similar aud#&nd any additional information the
(d) No motor vehicleeturned by a consumer or motor vehiclélepartmentequires in order to evaluate informal dispsidtle
lessorin this state under p&b), or bya consumer or motor vehicle mentprocedures.
lessorin another state under a similar law of that state, may be solde) The department of transportation may consider whether a
or leased again in this state unlagkdisclosure of the reasons formanufactureobtains certification under this subsection in deter
returnis made to any prospective buyer or lessee. mining whether to issue a manufactuselicense to do business
(e) The department of revenue shall reftmthe manufacturer in this state.
any sales taxwhich the manufacturer refunded to the consumer (5) This section does not limiights or remedies available to
underpar (b) if the manufacturer provides to the department af consumer under any other law
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(6) Any waiverby a consumer of rights under this section isonditionsof the adjustment program within 90 days after the date
void. on which the adjustment program is adopted.

(7) In addition to pursuing any other remgdyconsumemay 3. Notify its motor vehicle dealers, in writing, of all the terms
bring an action to recover for any damages caused by a violateomd conditions of an adjustment program within 30 days after the
of this section. The court shall award¢onsumer who prevails in dateon which the program is adopted.
suchan action twice the amount of any pecuniary loss, together 4. If a consumer is a purchaser or lessor of a new motor
with costs,disbursements and reasonable attorney fees, and @sjficle, notify the consumein writing, of the consumés rights
equitablerelief the court determines appropriate. and remedies under this sectioFhe notice shall include a state
. 3H]i_story: 1983 a. 481985 a. 205s.1mt06, 8; 1987 a. 105169, 323 403 1989 ment in Substantia”y the f0||owing |anguage‘f$0metimesl_“

Action to recover under (1) (h) 2 was not defeated by repair of reported noncon#orﬁanmacwfrehr s1ame) fdbrs asteCla.l a(gJUStment prog][arr]n to pay
mities. Hartlaub vCoachman Industries, Inc., 143 W (2d) 791, 422 NW (2d) 869 (GRIl Or part of the cost of certain repairs beytireiterms of the war
App. 1988). ranty. Check with your motor vehicle dealer to deternvimether

_“Out of service” under (1) (h) 2. includes periods during which motor vehicle gny adjustment program is applicable to your motor vehicle.”
incapableof providing service because of warranty nonconformitgardlesof . . .
whethervehicle is in ownes possession and driveableultéggio v General Motors (b) If a motor vehicle dealdrasbeen informed of an adjust

Corp.145 W (2d) 874, 429 NW (2d) 93 (Ct. App. 1988). mentprogram undepat (a) 3, the motor vehicle dealer shall dis
“Disbursementsand reasonable attorney fees” under (7) include those disburgdoseto a consumer Seeking repairs for a condition covered by the

mentsand reasonable fees incurred as a redlitigating fees. Chmill vFriendly f P :
Ford-Mercury 154 W (2d) 407, 453 NW (2d) 197 (Ct. App. 1990). adjustmentprogram the terms and conditions of the adjustment

Sub.(2) (c) does not require that vehicle continue to have nonconformity fer cdafogram.

sumerto demand refund when vehicle has been out of service at least thirty days;(g) ADJUSTMENT PROGRAM REIMBURSEMENT. (a) A manufac
“having the nonconformity” is general referencevighicle in question, rather than .

refundprerequisite. Nick vToyota Motor Sales, 160 W (2d) 373, 466 Nw (215 turerwho establishes an adjustment program shall impleprent

(Ct. App. 1991). cedurego assure reimbursement of each consumer eligible under
‘Under(1) (a) allowance for alternate transportation is limited to cost in connectigin adjustmerprogram who incurs expenses for repair of a condi

ﬁ’gg,{l'\aﬁa('zré’)f gfgc("c’:f‘xpm’;”%ggi‘)'c'e Nick Toyota Motor Sales, 160/ (2d) 373, tjon subject to the program before acquiring knowledge of the pro
If one gives notice and a single opportunity to repaie cannot refuse additional gram. Reimbursement shall be consistent with the terms and con

attemptsto repair within thirty days and sue under lemon I&arl v Spickler Enter  ditions of the particular adjustment program.

prisesLtd., 165 W (2d) 61, 478 NW (2d) 48 (Ct. App. 1991). ; ;
Although plaintiff arguably granted thautomaker an extension of the 30 day (b) A consumer shall make a claim for reimbursement under

periodunder sub. (2) (c), the prohibition of waivers of claims under sub. (6) result@'-(&) in writing to themanufacturer Within 2 years af.ter the date

in the automaker being liable for failing to satigf claim within the 30 day period. of the consumés payment for repair of the condition. The

Hughesv. Chrysler Motors. Corp. 188 W (2d) 1, 523 NW (2d) 197 (Ct. App. 1994 anufactureshall notify theconsumer within 21 business days,
Attorneytime spent prior to the expiratiarf the 30 day period under sub. (2) (c) : : . : ;

is recoverable under sub. (7). Hughe€hrysler Motors. Corp. 188 W (2d) 1, 523 anef!ned n 3,421'301 (6*) afterrecelvmg a claim for relmbyrse

NW (2d) 197 (Ct. App. 1994). ment if the claim will be allowed or denied. If the claindénied,

A manufacturer is not liable for defectsdealer added accessories not manufacthe specific reasons for the denial shall be stated in writing.

E{’gg“sggdh'fvty?g;ﬁdsg{ }“5_",13;9?;51’2@'0”"VN'Ssa” Motor Corp. 190W (2d) 4y Remepies. In addition to pursuing any other remedy

Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.CONSUMeMay bring an action teecover damages caused by a
Hughesv. Chrysler Motor Corp. 197 W (2d) 974, 542 NW (2d) 148 (1996). violation of this section.A court shall award a consumer who-pre
66‘53)5” undlezr 2(é) Eh) IDnC‘LL;deSBV;eekendS and holidays. Kletzigord Motor Co.,  vails in such an action twice the amount of any pecuniary loss,

upp. (E.D. & ) togetherwith costs, disbursements and reasonable attorney fees,

Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. . . f -
Lemon law Il. Nicks. WBB July 1987. notwithstandings. 814.04 (1) and any equitable relief the court

A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991. determinesappropriate.
Fill 'Er Up: Supreme Court Orders High Octane Relief Undiscdnsins Lemon History: 1991 a. 298
Law. Nicks. Ws. Law June 1996.

218.017 Motor vehicle adjustment programs. (1) DEeF- SUBCHAPTERII
NITIONS. In this section:

(a) “Adjustment program” means an extended policy program
underwhich a manufacturer undertakes to pay for all or any part
of the cost of repairing, or to reimburse purchaseralfar any 218.02 Adjustment service companies. (1) DEFiNI-
partof the cost of repairing, any condition that may substantiallyoNs. As used in this section:
affect motor vehicle durability reliability or performance. (a) “Adjustment service compayiyhereinafter calleccom
“Adjustment program” does not include service providetler pany,shallmean a corporation, limited liability compam@gsocia
awritten warranty provided to a consupsgrvice provided under tion, partnershipr individual engaged as principal in the business
a safetyor emission-related recall program or individual adjusbf prorating the income of debtor to the debtts creditor or cred
ments made by a manufacturer on a case-by—case basis. itors, or of assuming the obligations of any debtor by purchasing

(b) “Consumer” has the meaning given i2$8.015 (1) () theaccounts the debtor may have with the debteeveral credi

(c) “Manufacturer’has the meaning given in218.015 (1) (c) g)tLSéri(r:]orr?;?drgrfaotgovxhiCh the principal receives a servicegenar
(d)(d) Motor vehicle” has the meaning given in24.8.015 (1) (d) “Division” means the division of banking.
P ; ” . (2) LICENSESAPPLICATIONS;FEES;BOND. (a) Each adjustment
d ef(i(r?e dmostozrl\éegllcI(el)d(en?lt?]ratnswgﬁlgi :erﬁé?grvsgr'ﬁlc?egeaer servicecompany shall apply to the division folieense to engage
) ) ” ) in such business. Application for a separate license for efimh of
@) DISCLOSUREREQUIREMENTS. (a) A manufacturer shall do o 53 company to be operated under this section shall be made to
all of the following: _ . the division in writing, under oath, in a form to be prescribed by
1. Establish a procedure to inform a consunfeny adjust thedivision. The division may issue more than one license to the
ment program applicable to the consurisemotor vehicle_ and, samelicensee.
uponrequest, furnish the consumer with any document issued by(p) At the time of makingpplication and before engaging in
the manufacturer relating to any adjustment program. business,every applicant for an adjustment servicempany
2. Notify, by 1st class mail, a consumer who is eligible undécenseshall pay anonrefundable $200 fee to the division for
anadjustment program de condition in the motor vehicle thatinvestigatingthe application and a $200 annual license fee. If the
is covered by the adjustment program and the principal terms aoedtof an investigation exceeds $200, the applicant shall, upon

ADJUSTMENT SER/ICE COMRANIES
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demandof the division, pay the excess cost. No investigation fgatethe conditions and ascertain the facts with reference to such
shallbe required on the renewal of a license. companiesand upon the basis thereof:

(c) The division may require any licensee either before or after (a) To issue general @pecial orders in execution of or supple
theissuance of the license to file and maintain in force a bondnrentaryto this section, but not in conflict therewith, to protect
aform to be prescribed by and acceptable to the division, in sutgbtorsfrom oppressive or deceptive practices of licensees;
sumas the division may deem necessary to safeguard the interegb) To regulate advertising and solicitation of business by
of the borrowers and the public, not exceeding, howélversum licenseesand to prevent evasions of this section;
of $5,000. (c) Atany time and so often &se division may determine to

(3) CoNDITIONS OF THE ISSUANCE OF LICENSES. The division investigatethe business and examine buoks, accounts, records
shallissue a license to the applicant to conduct such busirtbss aandfiles used therein of every licensee. The cost of an examina
office specified in the application in accordance with the proviion shall be determineldy the division and shall be paid to the

sionsof this section, if the division shall find: division by every licensee so examined within 30 days after
(@) That the applicant ha@ed the required application anddemandtherefor by the division, anthe state may maintain an
paidthe required fees. actionfor the recovery of such costs in any court of competent

(b) That the financial responsibilitgxperience, charactand lurisdiction; . ] .
generalfitness of the applicant, and of the memiibeseof if the ~ (d) To determine and fix by general order the maximum fees
applicantbe a partnership, limited liability company or asseci@' chages that such companies may make.
tion, and of the dfcers anddirectors thereof if the applicant be a (8) StaTEMENT TO DEBTOR. When anysettlement or reduction
corporation,are such a®m command the confidence of the comof accounts has been made by such compaslyall furnish the
munity and to warrant belief that the business willdperated debtoron demandh verified statement showing the amount due
honestly fairly andefficiently within the purposes of this section.creditorsby the terms of such settlement or reduction.

(c) That allowing such applicant to engage in business will (9) RULESAND REPORTSFEES;ENFORCEMENT. (&) The division
promotethe convenience and advantage of the community fimay make such rules and require such reports as the division
which the business of the applicant is to be conducted. deemsnecessary for the enforcement of this section. Sections

(4) ORDER DENYING APPLICATION. If the divisionis not satis 217.17 217.18and217.21 (1)and(2) apply to and are available
fied as to all of the matters specified in s(8).the divisionshall ~for the purposes of this section. Orders of the division under this
entera special order denying the application for a license and sifgftionaresubject to review by the consumer credit review board
returnthe applicants license fee. The division shall make fingunders.220.037
ings of fact as part of and in support of the divisiootder denying () All fees and moneys received by the division under author

any application for a license. ity of thischapter shall be paid by the division into the state trea
(5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (a) Surywithin one week after the receipt thereof. _
Everylicense issued shall state the address of fieeait which (c) The divisionshall investigate, ascertain and determine

the business is to be conducted, the name of the licensee, and iftRgtherthis chapteror the lawful orders issued hereunder are
licensedis a partnership, limited liability company or associatiorPeingviolated and for suchurposes the division shall have all of
the names of the members thereof, and if a corporation the powers conferred by s417.17and217.18 The division shall
andplace of its incorporation. Such license shall be kepspie  reportall violations to the district attorney of the proper county for
uouslyposted in the @ite of the licensee and shall nottoensfer ~ Prosecution.

ableor assignable. (10) PenaLTIES. Any person violating any dhe provisions of

(b) Whenever a |icensee Sha” Contemplawange Of the th|S SeC.tiOn Sha” be pUniShed by|m Of not more than $500 or
licensee’splace of business to another locatisithin the same by imprisonment in the county jail for not more than 90 days, or
city, village or townthe licensee shall give written notice theredpy both such fine and imprisonment.
to the division. which shall attacto the license the division’ History: 1971 c. 125164, 215 1973 c. 31989 a. 3361991 a. 3161993 a. 12,

VST o 246, 1995 a. 27
authorizationof such removal, specifying the date thereof and the
new location. Such authorization shall be authorityHeopera
tion of suchbusiness under the same license at the specified new SUBCHAPTERIII
location. No change in the place of business of a license®taa
tion outside of the originatity, village or town shall be permitted

underthe same license. . .
218.04 Collection agencies. (1) DeriniTIons. Thefollow-

(c) Every licensee -Sha-‘”' on or before_ the tenth dagaoh ing terms, as used ithis section, shall have the meaning stated,
Decemberpay to the division the annual license fee for the neXhiessthe context requires a tifent meaning:

succeeding calendar year (a) “Collection agency” means any persengaging in the
(6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF ) sinessf collecting or receiving for payment for others of an
y

L'CE’\.‘SEzz Thezclii;/ifionl,q alflter cokmplaintl,_ notice_anﬁ h;eelllrings &countpill or other indebtednesst shall not include attorneys
providedin s.217.19 shall revoke any license in the following; |5,y authorized to practice in this state and resident herein,

cases: . . . banks,express companies, state savings banks, state savings and
(a) If the licensee has failed to pay the annual license fee oldan associations, insurers and their agemtsst companies, or
maintainin effect the bond required under the provisions of thisrofessionamens associations collecting accoufdsits mem

COLLECTION AGENCIES

section; berson a nonprofit basis, where such members are required by law
(b) If the licensee has violated any provisions of this sectitmhave a license, diploma or permit to practice or follow {breir
or of any lawful order issued hereunder; fession,real estate brokers and real estate salespersons.

(c) If any fact or condition exists which, if it had existed at the (b) “Collector” or “solicitor” means any person employed by
time of the original application for such license, clearly woul@ collection agency to collect or receive payment or to solicit the
havewarranted the division in refusing to issue such license; receiving or collecting of payment for others of any account, bill

(d) If the licensee has demonstrated untrustworthimess OF other indebtedness outside of thiaef
incompetencyto act in such business in a manner to safeguard the(c) “Division” means the division of banking.
interestsof the public. (d) “General order” means an order which is not a special

(7) PowersorpivisioN. It shall be the duty of the division andorder.
thedivision shall have powgjurisdiction and authority to investi (e) “Licensee” means a person licensed under this section.
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(f) “Person” includes individuals, partnerships, associations, 5. The licensee or any fafer or employe of it has violated
corporationsand limited liability companies. chs.421to 427 and429.

(g) “Special order” means an order against a person. (b) No license shall be revoked or suspended exceptaafter

(2) LICENSESREQUIRED. (a) Except as provided in pgb), a hearing. A complaint stating the grounds for suspension or-revo
personmay not operate as a collection agency or as a Co||ecto|(;éﬁlontogether with a notice of hearing shall be delivered to the

solicitor in this statewithout first having obtained a license adicenseeatleast 5 days in advance of the hearing. In the event the
requiredby this section. licenseecannot be found, complaint and noticéhefiring may be

(b) A nonresident of this state is not required to obtaiollac left at the place of business stated in the license and thisshall
tion agency license if that person conducts collechioginess 9€€Medthe equivalent of delivering the notice of hearing and
with state residents solely by means of interdeltscommunica complaintto the licensee. ) ) . .
tions or interstate mail. (c) Inthe event of the death of a licensee, if the licensee is an
individual, or of the partners, if the licensee is a partnership,
licenseof the agency shall terminate as of the date of deathidf
H'{%ensee,exceptthe division may reinstate a license if the estate

the former licensee signifies to the division within 45 days its

(3) LICENSES;APPLICATIONS; FEES;BOND. (@) Application for
licensesunder the provisions of this section shallnbade to the
division in writing, under oath, on a form to be prescribed by t
division. All licenses shall expire on June thirtieth next f0||0Win9cr)1tention to continue the business of the agency

their date of issue.
(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)

(b) At the time of making application, every applicant dor ; .
: . enevera collection agency shatbntemplate a change of its
collectionagency license shall pay a nonrefundable fee of $1’0ﬁ§ceof business to another location withite same city or Vil

to the division for investigating the application, unless the app . : : : - >t p
; ; : : ge,it shall give written notice theretd the division, which shall
cantis already licensed under this section, and theafbi00 as attachto the license the divisiam'authorization of such removal,

an annual license fee. If the cosinvestigation exceeds $1,000 Py : .

; S ' specifyingthe date thereof and the new location. Saudhoriza
the applicant shall, upon demandihii division, pay the EXCESStion shall be authority for the operation of such business under the
%amelicense at the specified ndacation. All collection agency

_ (c) The license fee for a collector solicitor shall be $15. This |icensesshall be conspicuously posted in thiioefof the licensee.
licenseshall be carried as a means of identification whenever the(b) Every licensee applying for a renewal dicanse shall, on

collectoris engaged in business. The license dtate the name - : g
of the employer and shall be surrendered to the division upon r%rﬁgﬁglrigetggeﬂfrsteday of Junpay in advance to the division the

minationof employment. A new license is required for a change ) - . .
ploy g 9 (c) Before discontinuing operating as a collection agency

of employment. e b ; . .
ploy underthe provisions of this section, every licensee shall furnish

_(d) The division may require any licensee to file and maintajf jyision with proof in a form to be determinby the division
in force a bond, in #orm to be prescribed by and acceptable to tl dapproved by the advisory committee that:

division, and in suctsum as the division may deem reasonably 1 p it has b de to all clai i ¢
necessaryo safeguard the interests of the public. - Froper remittance has been made 1o all claimants -or for
warderson money collected.

(4) ISSUANCEOR DENIAL OF LICENSES. (a) Upon the filing of .
suchapplication and the payment of such fee, the division shall rgérﬁ,‘" accounts have been returntithe claimants or fer

makean investigation, and if the division finds that the charact ] ) )
andgeneral fitness and the financial responsibitifythe appli 3. All valuable papers given to the licensee bydtémant
cant,and the members thereof if the applicant is a partnership, lif forwarder in connection with claims have beeturned to the
ited liability company or associatioand the dfcers and direc  claimantsor forwarders.
torsthereof if the applicant is@rporation, warrant the belief that (7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the
the busineswill be operated in compliance with this section thduty of the division and the division shall hgp@wer jurisdiction
division shall thereupon issue a licertsesaid applicant. Such andauthority to investigate the conditions and ascertaiffiettts
licenseis not assignable and shall permit operation under it onijth reference to the collection accounts and upon the basis
ator from the location specified in the license. A nonresident tfereof:
this state mayupon complying with all other provisions of this  (a) To issue angeneral or special order in execution of or-sup
section,secure a collectioagency license provided the nonfesiplementary to this chapter to protect the public from oppressive or
dent maintains an activefigle in this state. deceptivepractices oficensees and to prevent evasions of this
(b) No licensee shall conduct a collection agehaginess chapter.
within any ofice, room or place of business in which any other (b) For the purpose of discoverinlations of this section the
businesss solicited or engaged in, or in associatios@rjunction division may cause an investigation to be made of the business of
therewith,except as may be authorized in writing by the divisiothe licensee transacted under the provisions of this section, and
uponfinding that the character of such other business is such thiall cause an investigation to be made of convictions reported to
the granting of such authority would not facilitate evasiothig the division by any districattorney for violation by a licensee of
sectionor the lawful orders issued thereunder any of the provisions of this section. The place of business, books
(5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (@)  Of accounts, papers, records, safes and vaults of said licensee shall
Thedivision may suspend or revoke any license issued under fpgPpen to inspection and examination by the division for the pur
sectionif the division finds that: poseof such investigation and the division shall have authority to
1. The licensee has violatedty of the provisions of this sec €x@mineunder oath all persons whose testimony is requiteel
tion or any lawful order of the division made thereunder; tive to said |3ve.st|gat|on.|. The cost the flrﬁtlin\éestlgaélog orh
2. Any fact or condition exists which, iif had existed at the examinationduring any licensing year shall be paid by the

. L e ; licensee but the cost of additional investigation or examination
time of the original application for such licenseguld have war during such year shall be paid Hjie licensee only if such
rantedthe division in refusing to issue such license;

) . i examinationdiscloses violation of sulf5) (a) 4. The division
3. The licensee has failedpay the annual license fee or toshall determine the cost of an investigation or examination. The
maintain in eflect the bond required under si) (d); licenseeshall pay the cost of any hearing including witness fees,
4. The licensee has failed to remit money due to any anduwilessit be found by thelivision, board of review or court that
claimantsor forwarders within 30 days from the close of théicensee has not violated any provision of this section. All said
monthduring which the collection wasfe€ted; or costsshall be paid by the licensee within 88ys after demand
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thereforby the division. The state may maintain an action for the (e) The division shall cause notite be given by publication
recoveryof such costand expenses in any court of competertdf a class3 notice, under cl85, if no action has been commenced
jurisdiction. underpat (f), calling on all persons who may have claegsinst

(c) To appoint advisers frorthe individuals engaged in thesuchlicensee, to present the same to the division, and fegke
collectionbusiness in the state and in any localitiiich advisers Proof thereof at a place and within a time, to be therein specified.
shall be consulted by and shall assist the division in the executfdie division may mail a similar notice to all persons whose names
of the divisions duties under the provisions of this section. Sud@ppearas claimants or forwarders upon the books and records of
persons shall receive no compensation for thervices but may thelicensee or as mappear in the records of the division on the
be reimbursed for their actual and necessary traveliqgenses. swornreports required to bieirnished the division according to
Suchexpenses shall be audited and paid ancyelosto the divi  theprovisions of sub(10). Any claimant or forwarder whose por
sionfor the administration of this chapter tion of the collection or collections has not been propetyitted

(d) To make all necessary or proper orders, rules and Feglﬂ?a”f"e a claim which shall be considered gzreferred claim for
tions for the administration and enforcement of this section. 1€ @mount actually due the claimant or forwarder after deducting

L any commission or fee that may be due and owinditensee.

(8) HEARINGSAND ORDERS. The division shall have the same¢ q givision doubts the justice and validity of any claimdiie
powerto conduct hearings, take testimony and secure evidencggh may reject the same and serve notice of such rejection upon
is provided in ss217.17 217.18and2_l7.19 . theclaimant either by mail or personalln afidavit of the ser
_ (9) AbmINISTRATIVE REVIEW. Any licensee or other person inyice of such notice, which shall be prima facie evidence thereof,
interestbeing dissatisfied with angrder of the division made shallbe filed with thedivision. An action upon a claim so rejected
underthis section may have a review thereofpasvided in s. mustbe brought in the circuit court for the county wherein the

220.037 licenseeds located within 30 days afteuch service of such notice
(99) TrusTAccounTs. (a) In this section, “financial institu of rejection of claim habeen filed. Claims presented after the
tion” has the meaning given in&5.01 (3) expirationof the time fixed in the notice to tlaimants or for

(b) A licensee shall establish a trust accawith a financial wardersshall be entitled to receive only liquidating dividends
institution. The licensee shall notify the division of the name dleclaredafter presentation, unless otherwise ordered by the court.
thefinancial institution that maintains theist account. The divi Thecourt may fix a date after which all claims shall be barred.
sion may prohibit a licensee from establishisgmaintaining a () Whenever any agencygf whose assets and businéss
trustaccount in a financial institution if the division believes thafivision has taken possessi@s, aforesaid, deems itself aggrieved
thefinancial institution isoperating in an unsafe or unsound marthereby,it may, at any time within 10 days after such taking-pos
ner. sessionapply to the circuit court for theounty in which the main

(c) Promptly after collection, a licensee shall deposit in tHafice of such agency is located to enjoin further proceedings; and
trustaccountsuficient funds to pay all money due any claimansuchcourt, after citing the division tshow cause why further pro
or forwarder A licensee may not use the trust account for aggedingsshould not be enjoined and hearing the allegations and
otherpurpose. proofsof the parties and determining the facts, nu@pn the mer

(9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE 115 diSMiSs such application or enjoin tHiision from further
possessioN.(a) If the division finds that a licensissinsolvent or Proceedings, and direct the division to surrender susiness
that the licensee has collected accounts but has failed to reffiffProperty to such agency _
moneydue toany claimant or forwarder within 30 days from the (9) Whenever the division shall have paid to each and every
endof the month in which collection wasade, and it is necessaryclaimantor forwarder of such collection agency whose claasis
to protect the interest of the pubbic when the license of a collec’ suchclaimant or forwarder have been duly proved and allowed the
tion agency has expired or has terminated for any resbatse full amou_ntof such clalm_s and shaII have made prop_er provisions
ever,the division may take possessiortié assets and the bookdor unclaimed and unpaid collections and shall haaie all the
andrecords of the licensee for the purpose of liquidating its bugxpensesof the liquidation, the division shall liquidate the
ness,and for such other relief as the nature of the case and t@@ainingassets exclusive of the proceeds oftibed or bonds
interestof the claimantsr forwarders may require. The liquida for the benefit of the general creditors;ifono claims have been
tion of business shall be made by and under the supervision offtl@l by or in behalf of the general creditors, the division shall turn
division either in the name of the division or in the name of theverthe remaining assets to the circuit court for further disposi
licenseeand the division shall beested with title to all of the tion.
assetdncluding the proceedsf the bond or bonds which have (h) All accounts and valuable papers given to the agency by the
beenfiled with the division as provided fander sub(3) (d) and claimantor forwarder in possession of the division, pertaining to
the proceeds of any and all money paid direct to the claimantamrcountsplaced with the agendpr collection shall be returned
forwarderby the debtor prior to the date said license has terntd the claimant or forwarded by the division within 30 days after
nated. Money paid to the licensee or to the divisadter the ter verification of the claim has been made.

minationof the license Sha” be diSposed of by the division with (10) ANNUAL REPORT:RECORDS. (a) Each licensee shall aanu
theapproval of the circuit court. ally, on or before the fifteenth day of March, file a report with the

(b) In taking possessioof the property and business of anyivision giving such reasonable and relevant informatiothas
suchcollection agencythe division shall forthwith give notice to division may by general or special ordeequire concerning the
any and albanks or other financial institutions holding or inposbusinessand operations conducted by such licensee within the
sessiorof any bank balances or assets of such agency and thers@te. Such report shall be made undath and shall be in the form
ter such assets shall be held subject to the order of the divisigorescribedoy the division.

(c) In additionto the authority conferred by péb), the divi (b) The division shall require the licensee to keep such books
sion may, with the approvabf the circuit court for the county andrecords in the licenseeplace of business as will enable the
whereinthe main dice is located, for the purposes of collectiordivision to determine whether the provisionstbis section are
or liquidation, sell, assign, convey and transfer or appthee being complied with. Every such licensee shall preseghe
sale,assignment, conveyance and transfer of the assets of stedordsof final entry used in such business for a period of at least
collectionagency under such terms and conditiamshe division 6 years after final remittance is made on any account placed with
may deem for the besiterests of the claimants of such collectiorthe licensedor collection or after any account has been returned
agency. to the claimant on which one or more payments have been paid.

(d) The provisions of £220.08 (3b)(4), (6), (7), (8), (13), (14) (11) susTERFUGE. The provisions of this chapter shall apply
and(17) shall apply to this section insofar as they are applicabte.any licensee or other person who, by any device, subtesfuge
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pretensewhatevey shall make a pretended purchase or a prapplication, the applicant shall pagn additional $300 as an
tendedassignment of accounts from any other person for the pannuallicense fee for a period ending on thst day of the current
poseof evading the provisions of this section. calendaryear
(12) PenaLTIES. Any person who shall violate any provision (c) Before any license issued to a community currency
of this section shalbe guilty of a misdemeanor and, for each anelixchangethe applicant shall file annually witnd have approved
everysuch ofense shall, upon conviction thereof, be punided by the division a surety bond in tpeincipal sum of $5,000, issued
afine of not more than $1,000 or by imprisonment indbenty by an insurer authorized to do business in this state. The bond
jail for not more than 6 months, or by both such fine and imprisahall run to the state of ¥&tonsin and shall be for the benefit of
ment. any creditors of the community currency exchafgeany liabit
(13) ENFORCEMENT. The division shall have the dygower ity incurred for any sum due to any payee of any check, draft or

jurisdiction and authority tinvestigate ascertain and determinemoney order left with the community currency exchange for
whetherthis sectionor the lawful orders issued hereunder areollection,and also for any penalties that nzgy/imposed under
beingviolated and for such purposes the division shall have all tis section. If the division finds at any time the bond is insecure
powersconferred by subg4) and(5). The division shall report or exhausted or otherwise doubtful, an additional bonbke
all violations to the district attorney of the proper countypimr ~ amountto be approved by the division shall be filed by the
secution. licenseewithin 30 days after written demand by the division.

History: 1971 c. 125164, 239, 1973 c. 31979 c. 103.236 (4) 1979 c. 16. (4) LICENSES;ISSUANCE;DENIAL. (a) The division shall issue
B e Geat )2 (2) 1983 a. 1891989 . 3361991 2. 221269316 1993 19 the applicant qualifying under this section a license to operate

Reduire}nenunder this section that foreign collection agency maintastadisin @ COmmunity CurfenCﬁXChange at Fhe location specified n the
office with records may not violate commerce clause. 69 &gn. 13. application. The license shatemain in full force and &dct until

Licensureis required for nonresident collection agencies and solicitors conductifigis surrendered by the licensee or revoked by the division if the

business with state residestslely by mail and telephone; requiring licensing of suchy. . . . A . . . .
agenciesvould not impermissibly burden interstate comme®g@ Atty. Gen. 283 ?IVISIOI’] flndSt after investigation that all of the following condi
lonsare met:

SUBCHAPTERIV 1. The applicant is trustworthy and reputable.
2. The applicant has business experianeaifying the apph
COMMUNITY CURRENCY EXCHANGES cantto competently conduct, operate, own, or becass®ciated
with a community currency exchange.
218.05 Community currency exchanges. (1) DerINI- 3. The applicant has a good business reputation and is worthy
TIONS. As used in this section: of a license.

(b) “Community currency exchange” means any person, (b) If the division [shall] finds that the conditions under. fer
excepta bank incorporated under the laws of this state, a fedetalo 3. are not met, the division shall not issue the license and shall
bankormganized pursuant to the laws of the United States, a savingsify the applicant of the denial, retaining the investigation fee
bankomganized under cl214, asavings and loan associatiog@r to cover the cost of investigating the applicafhe division shall
nizedunder ch215and a credit union ganized under cii86, approveor deny everapplication within 30 days from the filing
engagedn the business of and providing facilities for cashinthereof. No application shall be denied unless the applicant has
checks,drafts, money orders and all other evidences of monksd notice of a hearing on the application and an opportunity to
acceptablgo such community currency exchange for a fee, sdye heard thereon. If the application is denied, the division shall,
vice chage or other consideration. Nothing in this secgball within 20 days thereafteprepare and keep on file with the divi
be held to apply to anperson engaged in the business of transion a written order of denial which shall contain the divis®on’
portingfor hire, bullion, currengysecurities, negotiable abnne  findings with respect thereto and the reasons suppottieg
gotiabledocuments, jewels arther property of great monetarydenial. The division shall mail a copy of the order of denial to the
valuenor to any person engagediire business of selling tangibleapplicantat the address set forth in the application, within 5 days
personalproperty at retail nor to any person licensegrtactice afterthe filing of the order
a profession or licensed to engage in any busiitesisis state, NOTE: The bracketed “[shall]” was intended to be stricken.Corrective legis
who, in the course of such business or profession and, as an iffpn is pending.

dentthereto, cashes checks, drafts, money orders or etfier (5) FORBIDDEN TO ACT AS DEPOSITORY. NO community_cw
dencesof money rencyexchange shalle permitted to accept money or evidences

(d) “Division” means the division of banking. of money as a dgposit to be returned to the depositor or upon the

2) L After Julv 1. 1945 fi depositor’sorder; and no community currency exchange diall

(2) LicENSESREQUIRED. After July 1, » NO person, firm, o mittedto act as bailee or agent for persons, to hold money or
associationpartnership or corporation shall engage in the-busi,ijenceshereof or the proceeds therefrom for the use and bene
nessof a community currencgxchange without first securing ag; o the owners thereof and delivech money or proceeds of
licenseto do so from the division as required by this section. evidenceof money upon request or direction of such owner

(3) LICENSES;APPLICATIONS; FEES;BOND. (@) Application for

suchlicense shall be in writing, under oath, on a form to be Pre, (6) Insurance. Every applicant for a license under thiss

. ok S ) n shall, after the application for a license has been approved,
isncélibnefg%gt]%g,'ws'on‘ Each application shall contain the follow submita policy orpolicies of insurance to be approved by the-divi

. sion,issued by an insurer authorized to do business in this state,
1. The full name and address (both of residence and P'aCW{ch insures the applicant against loss bygtany, larceny rob-
business)of the applicant, and if the applicant ippartnership, pery, forgery or embezzlement & principai sum determined by
limited liability company or association, efrery member thereof, e ivision: Any such poligywith respect tdorgery, may carry
andthe name and business addreshefapplicant is a corpora. g condition that the community currenexchange assumes the

tion. R _ first $50 of each claim thereunder

2. The county and municipalityith street and numbef (8) OTHER BUSINESS FORBIDDEN. A community currency
any,where the community currency exchange is to be conductggchangeshall not be conducted asunit of another business. It
and mustbe an entityfinanced and conducted aseparate business

3. Such other information as the division may require.  unit. This shall not prevent a community currency exchange from
(b) An application shall be accompanied by a nonrefundaliéasinga part of the premises ahother business for the conduct
fee of $300 for the cost of investigating thpplicant. If the cost of this business on the same premigesyided,that no commu
of an investigation exceeds $300, the applicant shall, upoity currency exchange shall be conducted on the same premises
demandof the division, payhe excess cost. At the time of thewith a business whose chief source of revenue is derived from the
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saleof alcohol beverages for consumption on the premises. Thigpareand keep on file with the division, a written order or deci

subsectiorshallnot apply when such other business is subject $ton of revocation which shall contain the divisisfindings with

any statute which provides for supervision and examinatiathdy respecthereto and the reasons supporting the revocatiosheiid

division. sendby mail a copy thereof to the licensee at the address set forth
(9) TokeNs. No Community currency exchange shall issu.g] the "_CGf:lse within ﬁays after the flllng with the division of such

tokensto be used in lieu of money for tharchase of goods or ser order,finding or decision.

vicesfrom any enterprise. (13) ReviEw oF ORDERS. Any person aggrieved by any order
(10) LICENSES; POSTING; ASSIGNMENT: NUMBER; cHANGe oF  Of the division made under this section may have a review thereof

LocaTION. (a) Such license shall state trme of the licensee andPY the consumer credit review board unde220.037
the address at which the businés$o be conducted. Such license (14) ANNUAL REPORT.RECORDSEXAMINATION. (a) A licensee
shall be kept conspicuously posted in the placbusfiness of the shallannually on or before February 15, file a repaith the divi
licenseeand shall not be transferable or assignable. sionthat shall be used only for thefiofal purposes of the division

(b) No more than one place of business shall be maintairféyind relevant information that thelivision may reasonably
underthe same license, but the division may issue more than dfguireconcerning, and for the purpose of examining, the-busi
licenseto the saméicensee upon the compliance with the p,(Ovinessand operations during the preceding calendar year of each

sionsof this section governing an original issuance of a licendi¢€nsedplace of business conductby the licensee within this
for each new Iicenseg. 9 9 state. The report shall be made under oath stmal be in the form

A . . prescribedoy the division.

(c) Whenever dicensee shall wish to change the licensee by 1. A li hall k book t d ds t
placeof businesso any location other than that originally set forth (b)leth' i |_c_ens$eds ta _eep_f tﬁo I'S’ accounts an Ir_ecor 'tsh 0
in the license, the licensee shall give written notice thereof to tﬁéa t'e 'V'Sc'jon 't?] elermlne ! I etécensge ":’j comp ylng ‘g'
division and if the change is approvibe division shall attach to I:dsiSiCSilgr? and with rules promulgatbyl and orders issued by
thelicense, inwriting, a rider stating the new address or Iocatio“1 o o .
of the community currency exchange. 2. Alicensee shall keep within this state the books, accounts

(11) RenewaL. Every licenseshall, on or before December2ndrecords required by this paragragtithe licenses'place of

20, pay to the division theum of $300 as an annual license fee f&usmesmr a pla_lc_e_readlly gccess_lble to the d'Y'S'On' .
the next succeedingalendar year and, at the same time, shall ﬁIE (g) 1k- The division rgay |nv§st|?at? the business %nd (;xamlne
with thedivision the annual bond and insurance policy or policide€ POOks, accounts and records of a licensee at any Eorehat

in the same amount and of the same character as required by Q*Hg_ose,the division shall have free access to thiece$ and
(3) (c) and(6). placesof business and tthe books, accounts and records of a

12) R ) ] The divisi licensee. The division may examine any person under oath or
( %O cEjVOC,AT'O?'SU?REt’;‘]DETJNOT'CE' (6"‘) ?I oIIYISI?ndmtayt affirmation whose testimony the division requires relative to the
upon ays’ notice to the licensee by mail directed to thgongee ~ An employe of the division may administer an oath or

licenseeat the address set forth in the license, stating the CONtel mation to a person called as a witness. An employe of the
platedaction and irgeneral the grounds therefand upon rea iyision may conduct the examination. ’

sonableopportunity to be heard prior to such action, revoke any 5 The division shall determine the cost ofexamination
licenseissued hereunder if the division shall find that: o Y L :
: . . A licensee shall pay the cost of an examination within 30 days
1. The licensee has failedpay the annual license fee or toyiarthe division demands payment.
maintainin efect the required bonek insurance policy or policies  istory: 1971 c. 1251979 c. 1021981 c. 7%.17; 1989 a. 3361991 a. 221316,
or to comply with any ordedecision or finding of the division 1993a. 112; 1995 a. 27225 13.93 (2) (c).
madepursuant to this section.
2. The licensee has violatady provision of this section or SUBCHAPTERVI
any regulationor direction made by the division under this-sec
tion. MOBILE HOME DEALERS
3. Any fact or condition exists which, iif had existed at the
time of the original application for such licenseguld have war 218.10 Definitions. In this subchapter:
rantedthe division in refusing the issuance of the license. (1) “Delivery date” means the date on which a mobile home
(b) The division may revoke only the particular license witts physically delivered tdhe site chosen by the mobile home
respecto whichgrounds for revocation may occur or exist, or ibwner.
the division shall find that such grounds for revocation are of gen (1r) “Licenseperiod” means the period during which a license
eral application to all dfces or to more thanne ofice operated issuedunder s218.110r218.12is efective, as established liye
by such licensee, the divisianay revoke all of the licenses issuediepartmentinder s218.11 (2) (b) 1.0r 218.12 (2) (b) 1.
to such licensee or such numbeticénses to which such grounds  (1t) “Licensor” means the administering department autho
apply. rizedunder s218.101to administer this subchapter
~(c) Alicensee may surrender any license by delivering to the (2) “Mobile home” means a vehicle designietbe towed as
division written notice that the licensee surrenders such licenggsingle unit or in sections upon a highway by a motor vehicle and
but such surrender shall nofedt such licenseg'civil or criminal  equippedand used, or intended to be used, primarily for human
liability for acts committegbrior to such surrendeor afect the habitation, with walls of rigid uncollapsible construction.
licensee'sbond, or entitle such licensee to a return of any part‘@flobile home” includes thenobile home structure, including the
theannual license fee. plumbing, heating and electrical systems and all appliances and
(d) Every license issued hereunder shall remain in force urétll other equipment carrying a manufactiserarranty
thesame has been surrendered or revoked in accordance with thig) “Mobile home dealer” means a person who, for a commis
section,but the division may on the divisi@own motion issue sion or otherthing of value, sells, exchanges, buys or rents, or
new licenses to a licensee whasgense or licenses shall haveoffersor attempts tmegotiate a sale or exchange of an interest in
beenrevoked if no fact or condition theexists which clearly mobile homes or who is engaged wholly or in part in the business
would have warranted thelivision in refusing originally the of selling mobile homes, whether or not the mobile homes are
issuanceof such license under this section. ownedby the person, but does not include:
(e) No license shall be revoked until the licensee has had noticga) A receivey trustee, administratoexecutor guardian or
of a hearing thereon and an opportunity to be heard. When atiyerperson appointed by or acting under the judgment or order
licenseis so revoked, the division shall with2® days thereafter of any court.
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(b) Any public oficer while performing that éiter’s oficial (5) A licensee shall conduct the licensed business continu
duty. ouslyduring the license year
(c) Any employe of a person enumerated in (@ror (b). (5m) Any person who shall violate any provision of this-sec
(d) Any lender as defined in421.301 (22) tion shall be fined not less than $25 nor more than $100 for each
(e) A person transferring a mobile home registénatiat per offense. ) .
son'sname and used for that persopersonalfamily or house (6) Thelicensor may denyuspend or revoke a license on the
hold purposes, if the transfer is an occasional sale and is not filewing grounds:
of the business of the transferor (a) Proof of unfitness.

(4) “Mobile home manufacturerheans any person within or  (b) Material misstatement in application for license.
without this state who manufactures or assembles mobile homegc) Filing amaterially false or fraudulent income or franchise
for sale in this state. taxreturn as certified by the department of revenue.

(5) “Mobile home owner” means any person or lesbeesof (d) Wlful failure to comply with any provision of thisection
who purchases a mobile home primarily for use fersonal, or any rule promulgated by the licensor under this section.
family or household purposes. (e) Wilfully defrauding any retail buyer to the buy@damage.

(6) “Mobile home salesperson” means apgrson who is  (f) wijlful failure to perform any written agreement with any
employedoy a mobile home manufacturer or dealer to sell or leaggaj buyer

mobile homes. . ) ) (g) Failure or refusal to furnish and keep in force any bond
(7) “New mobile home” means a mobile home which hagqyired.

neverbeen occupied, used or sold for personal or business use.

(8) “Primary housing unit” means a mobile horagrceeding (i ; : . .
p i) Fraudulent misrepresentation, circumvention or conceal
the statutory size under 848.07 mentthrough whatsoever subterfuge or dexdtany of the mate

(8m) “Recreationalehicle” means a mobile home that doefa| particulars or the nature thereof required hereunder to be
not exceed the statutory size unde348.07 statedor furnished to the retail buyer

~(9) "Usedmobile home” means a mobile home which has pre (j) Employment of fraudulent devices, methods or practices in
viously been occupied, used or sold for personal or business Wgghnectionwith compliance with the statutes with respect to the

History: 1973 c. 16,132 1989 a. 311991 a. 39269316 retaking of goods under retail instalment contracts and the
The definition of “manufactured home” under s. 101.91 is inapplicable to'detqredemptiorand resale of such goods

mining whether a person is a mobile home dealer under this section. .Hdte v ; ) ) . . .
beck, 196 W (2d) 744, 539 NW (2d) 469 (Ct. App. 1995). (k) Having indulged in any unconscionable practice relating
to said business.

218.101 ~Administering department. (1) The department ) Hayingsold a retail instalment contract to a sales finance
of administration shall administer this subchapter as it relatesc@mpanynot licensed hereunder

those mobile home dealers and mobile horsalespersons
engagedn the sale of primary housing units.

(2) Thedepartment of transportation shall administer this su
chapteras it relates to those mobile home dealers and niotite
salespersonsngaged in the sale of recreational vehicles.

History: 1991 a. 269

(h) Having made a fraudulent sale, transaction or repossession.

(n) Having violated anjaw relating to the sale, distribution or
[i)nancing of mobile homes.

(7) (a) The licensor may without notice deny the application
for a license within 60 days aftezceipt thereof by written notice
to the applicant, stating the grounds for such denfgithin 30
daysafter such notice, the applicant may petition the department
of administration ta@wonduct a hearing to review the denial, and a
hearingshall be scheduled with reasonable promptness. If the
éi&ensoris the department of transportation, the division of -hear

218.11 Mobile home dealers regulated. (1) No person
may engage in the business of selling mobile homes toltineate

consumeior to the retail market in this state unless first licens )
to do so by the licensor as herein provided. ingsand appeals shall conduct the hearing.

(2) (a) Application for license and renewal license shall be () ’\tlr? Iicensgl_rTa¥ be suzptlelnd_ed f[)hr r?_voked exc;elpt atftgr a
madeto the licensor on forms prescribed and furnished by tggarl’ng hereon. 1he ficensahall give the licensee at leas
licensor,accompanied by the license fee required unde(qar 0ayS notice ofthe time and place of such hearing. The order sus
) ’ pendingor revoking such license shall not b&eefive until after

) 10 days’ written notice theretd the licensee, after such hearing

(b) 1. The licensor shall promulgate rules establishing thesheen had; except that the licensaen in its opinion thbest

licenseperiod under this section. o . interestof the public or the trade demands it, may suspend a
2. The licensor may promulgate rulestablishing a uniform |icenseuponnot less than 24 hours’ notice of hearing and with not
expirationdate for all licenses issued under this section. lessthan 24 hours’ notice of the suspension of the license. Matters

(c) Except as provided in pdd), the fee for a license issuedinvolving suspensions and revocations brought before the-licen
underthis section equals $50 multipliey the number of years sorshall be heard and decided upon by the departmewinaihis
in the licenseperiod. The fee shall be prorated if the license peridgation. If the licensor is the department of transportationgivie
is not evenly divisible into years. sion of hearings and appeals shall conduct the hearing.

(d) If the licensor issues a license under this section during the(c) The licensor may inspect the pertinent books, records, let
licenseperiod, thefee for the license shall equal $50 multiplied byers and contracts of a licensee. The actual cost of each such
the number ofcalendar years, including parts of calendar yeagxaminatiorshall be paidy such licensee so examined within 30
during which the license remains effect. A fee determined daysafter demand therefor by the licensamd the licensor may
underthis paragraph may not exceed the license fee for the enfitaintainan action fotthe recovery of such costs in any court of

licenseperiod under pafc). competenjurisdiction.

. : History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 ¢. 2%s.1373 1654
(3) A license shalbe issued only to persons whose charactefy ) s) 1681 ¢. 451981 c. 34% 80 (2) 1983 a. 1921989 a. 311991 a. 39269

fitnessand financial abilityin the opinion of the licensos such 1993a. 16

asto justify the belief that they can and will deal with and serve

the buying public fairly and honestlill maintain a permanent 218.12 Mobile home dealer salespersons regulated.

office andplace of business and an adequate service and p&tdlsNo person may engage in the business of selling mobile
departmentluring the license yeaand will abide by all the provi homesto the ultimate consumer or to the retail market in this state
sionsof law and lawful orders of the licensor without a license therefor from the licensolf a mobile home
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dealeracts as a mobile home salesperson the dealersgltalte tion in which it was warranted except for reasonable weatemyd
amobile home salespersariicense in addition to the license forsuchfailure shall be deemed a violation of twvarranty and the
engagingas a mobile home dealer primary housing unit shall be restored to the condition in which
(2) (a) Applications for mobile home salespersofitense it was warranted to be at the time of the sale except for reasonable
andrenewalghereof shall be made to the licensor on such forrigar and tearat no cost to the purchaser or the purchaser
asthe licensor prescribes and furnishes simall be accompanied assigneenotwithstanding that the additional repair may occur
by the license fee required under.i{g} or (d). The application afterthe expiration of the warranty period.
shall require such pertinent information as the licensor requires.(d) That if during any period of time after notification of a

(b) 1. The licensor shall promulgate rules establishing tﬁ@fect,the primaryhousing Un.it .iS Un.inhabitable, as _defined by
licenseperiod under this section. rule of the department of administratidhat period of time shall

2. The licensor may promulgate rulestablishing a uniform notbe copsidered part of the on_e—year warranty period.
expirationdate for all licenses issued under this section. (e) Alist of all parts and equipment not covered bywiag-

(c) Except as provided in pdd), the fee for a license issued"@NY- . _ .
underthis section equals $4 multiplied bBye number of years in (2) Action by a lesseéo enforce the lessesfights under this
thelicense period. The fee shall be prorated if the licpesed subchaptershall not be grounds for termination of the rental
is not evenly divisible into years. agreement.

(d) If the licensor issues a license under this section during the(3) Thewarranty requiredinder this section shall apply to the
licenseperiod, the fee for the license shall ecié@imultiplied by manufactureof the primary housing unit as well as to the dealer
the number ofcalendar years, including parts of calendar yeaiho sells or leases the primary housimgt to the customeand
during which the license remains fiect. A fee determined Shallbe in addition to any other rights and privileges which the

underthis paragraph may not exceed the license fee for the enfi#stomemay have under any instrument or lafhe waiver of
licenseperiod under patc). anyremedies under any law and the wajeaclusion, modifica

(3) Everylicensee shall carry his or her license when enga ion or limitation of any warranfyexpress or implied, including
in his or her business and display the same upon request.

implied warranty of merchantability and fitness for a particu
licenseshall name his or her employand in case of a change oija urpose, is expressly prohibited. Any sweaiver is unen

employer, the salesperson shall immediately mail his or h&)rceableand void. . . .

licenseto the licensor who shall endorse sudtange on the  (4) Thetransfer of a primary housing unit from one owner or

licensewithout chage. lessedo another during thefekctive period of the warranty does
- : . not terminate the warrantgndsubsequent owners or lessees shall

per(lss)io-rl;gr? dprr(()e\\l/lgltc;r':igrfl %?16[8&? gtgg{ﬁé?gg%lfsgheisﬁ]q;ggﬁ:e be entitled to the full protection of the warranty for the duration

shall apply to the denial, suspension and revocation of a motﬁf the warranty period as if the original owner or lessee had not

" ; Snsferredhe primary housing unit.
homesalespersog’license so far as applicable. History: 1973 c. 16; 1973 c. 13%.5; 1973 c. 3361991 a. 39269, 316, 1995

(6) The provisions of s218.01 (3) (gynd(5) shall apply to a. 27 ss5973and9116 (5)
this section, mobile home sales practices and the regulation of

traveltrailer or mobile home salespersons, as far as applicablé18.15 Sale or lease of used primary housing units. ~ In
History: 1973 c. 16; Stats. 1973 s. 218.19977 c. 2%.1654 (7) ()1977 c. 273 thesale or lease of any used primbgusing unit, the sales invoice
1979c. 221 1989 a. 311991 a. 269 or lease agreement shall contain the point of manufactutesof

) . usedprimary housing unit, the name of the manufacturer and the
218.14 Warranty and disclosure. (l) A one-yeamwritten nameand address of the previous owner

warrantyis required for every new primary housing unit smld  History: 1973 c. 16,1973 ¢. 13%.5.

leasedby a mobile home manufactureiealeror salesperson in

this state, and for every new primary housing unit sold by any p@18.16 Rules. The department of administration shall fpro
son who induces a resident of the state to enter into the transacdtioigaterules and establish standarecessary to carry out the
by personal solicitation in this statelny mail or telephone solici purposeof ss.218.14and218.15

tation directed to the particular customertiis state. The war  History: 1973 c. 16, 1991 a. 39269,

ranty shall contain the following terms:

(a) That theprimary housing unit meets those standards pré18:165 Jurisdiction ~and venue over out-of-state

scribedby law or administrative rule of the department of admirinanufa(_:turgrs. (1) The importation of a primary housing unit
istrationor of the department of commerce, which arefectht 10" sale in this state by an out-of-state manufacturer is deemed an
thetime of its manufacture. irrevocableappointment by that manufacturer of the department

_rfla_l and \_/vorkmanshlpb?nd IS reasdonaplyfdlt human fzjal:f)_ltat(ljog actionor proceeding against such manufacturer arisingf the
'Of'{hr:C;évzsrtﬁgﬁfg?a:nﬁﬁir;gt‘iOrr]na'menance as aenned by;iHortationof such primary housing unit into this state.
P . . y (2) The department of financial institutions upon whom-pro
(c) 1. That the primarfiousing unit manufacturer and dealegesseqnd notices may be servadder this section shall, upon
shall take corrective actioffor defects which become evidenty g qerved with such process or notice, mail a copy by registered
within one year from the delivery date and as to which the primapyi o the out-of—state manufacturer at the nonresident address
housingunit owner has given notice to the manufacturer or deal K/%nin the papers so served. The original shall be returned with

not later than one year and 10 days after the delivery date anf@fercertificate of service attached for filing in court as proof of
the address set forth in the warranty; and that the primary housiigice The service fee shalle $4 for each defendant so served.

unit manufacturer and dealer shall make the appropriate adjygle gepartment of financial institutions shall keep a record of all

mentsand repairs, within 30 days after notificatioiithe defect, suchprocesses and notices, which record shall ghevday and
atthesite of the primary housing unit without cbarto the pi . of service. '

mary housing unibwner If the dealer makes the adjustment, the jsory. 1973 c. 16,1973 ¢. 13.5; 1991 a. 3161993 a. 2131995 a. 27
manufactureshall fully reimburse the dealer

2. If a repair replacement, substitution or alteration is mad218.17 Penalties. (1) Any person who violates s318.14to
underthe warranty and is discovered, before or after expiratior218.16 or any rule promulgated under 848.14t0218.16 may
of the warranty period, that the repagplacement, substitution befined not more than $1,000 or imprisoned for not more than 6
or alteration has not restored the primary housing unit todhdt  months,or both.
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(2) In any court action brought by the licensor for violationdepartmentequires and shall be accompanied by the required fee.
of this subchaptethe licensor may recover all costs of testing arféixcept as provided in sufim), the department may require in the
investigation,in addition to costs otherwise recoverable, if it preapplication,or otherwise, information relating to tlaplicants
vails in the action. solvency financial standing or othgrertinent matter commensu

(3) Nothingin thissubchapter prohibits the bringing of a civilratewith the safeguarding of the public interest in the locality in
action against a mobile home manufactutiealer or salespersonwhich the applicant proposes to engagbusiness, all of which
by an aggrieved customelf judgment is rendered for the eus may be considered by the department in determining the fibfess
tomerbased on an act or omission by thanufacturerdealer or the applicant to engage in business as set forth in this section.

salespersonyhich constituted a violation of this subchaptee (Im) Thedepartment may not require information relating to
plaintiff shall recover actual and propaitorneyfees in addition the applicants solvency or financial standing if the applicant-pro
to costs otherwise recoverable. videsa bond in the amount provided in s@b).and under conéi
History: 1973 c. 16; 1991 a. 39269 1993 a. 490 _ tions specified in s218.01 (2) (h) 2.
Sub.(3) allows customer to recover attorney fees when incomplete or no warranty . . . .
hasbeen tendered, but does not allow recoferpreach of warrantyLightcap v (2) Application for a motor vehicle salvage deateficense
Steenbeg Homes, Inc. 160 W (2d) 607, 466 NW (2d) 904 (1991). shall be made upon the forprescribed by the department and
shall contain:
SUBCHAPTERVII (@) The nameinder which the applicant is transacting business
within the state.
MOTOR VEHICLE SAIVAGE DEALERS (b) The place or places where the business is to be conducted,
which must be an established place of business.
218.20 Definitions. In this subchapter: (c) If the applicant is a sole proprietorship, the personal name

(1) “Department” means the department of transportation. andaddress of the applicant.

(1g) “License period” means the period during which a (d) If the applicant is a partnership, the name and address of
licenseissued under 218.22is efective, as established by theeachpartner

departmentinder s218.22 (2) (b) 1. (dL) If the applicant is déimited liability companythe name
(1r) “Motor vehicle salvage dealer” means a person whe pindaddress of each member
chasesand resells motor vehicles for wrecking, processingp (e) If the applicant is a corporation, the names and addresses

ping, recycling or dismantling purposeswho carries on or cen
ducts the business of wreckingprocessing, scrapping or
dismantlingmotor vehicles or selling parts of motor vehictes
processed.

of its principal oficers.

(f) Suchother pertinent information as may be required by the
departmenfor the purpose of determining tledigibility of the

p " . applicantto be licensed.
(2) “Scrap metal processor” means a motor vehisddvage licati hall b dbvth i .
dealerwho sells no motor vehicles or motor vehicle parts and (3) Everyapplication shall be executed by the applicarinif

whosebusiness is limited to fixed location at which machinery INdividual, or in the event the applicantaspartnership, limited
and equipment are utilized for the processingrmadufacturing 12Pility company or corporation, by a partneember oofficer

of iron, steel or nonferrous metalticrap into prepared grades andhereof. Every such application shall be accompanied byaee
whoseprincipal product is scrap iron, scrap steel or nonferrofauiredby law

metalscrap for sale for remelting purposes. (4) (&) Unless the applicant furnishes a bond, or other ade
History: 1987 a. 3511989 a. 31 quatecollateral as securitpf not less than $25,000 undemdk
] ) tions provided by s218.01 (2) (h) 2.everyapplication shall be
218.205 Motor vehicle salvage dealers to be licensed. accompanieddy a current financial statement to determiine

(1) No person may carry on or condube business of a motor applicant'ssolvency as required under s(b). Except as pro
vehiclesalvage dealer unless licensed to dbysthe department. videdin par (b), this paragraph does not apply to the application
Any person violating this section may be fined not less than $3pa scrap metal processor

nor more than $200 or imprisoned for not more than 60 days O'(h) Paragrapha) does not precludéhe department from

both. ) . requiringan applicant who is a scrap metal processor to provide
(2) This section shall not apply to: informationrelating to the applicarst'solvency or financial stand
(a) Motor vehicle dealers licensed unde2%8.01 (2)who ing if the applicant does not furnish a bond or other collatesal
remove,but do not sell, as such, parts of motor vehicles prior gpecifiedin par (a) and the department hasasonable cause to
saleof such vehicles to motor vehicle salvage dealers or sciigglievethat the applicant is financially insolvent.

metalprocessors. (5) (a) Except as providenh par (b), when a motor vehicle
(b) Scrap metal processors and portable scrap metal cruskeiigage dealer has an established place of business irivanre
who accept motor vehicles from only: one municipality in this state, he or she shall maeparate
1. Licensed motor vehicle dealers; applicationand submit a separate license fee remittance&ohn
2. Licensed motor vehicle salvage dealers; or suchmunicipality A motor vehicle salvage dealer who fails to

3. Municipalities, allof whom shall submit titles and reportsapplyfor each such separate license may be required to forfeit not
to the department and retain records. morethan $200. _ _ _

(c) Any person who acquires a motor vehicle for salvage pur (P) A scrap metal processor with an establisblede of busi
posesfor his or her own use and then sells the remainder to a mdtg#Sin more than one municipality may maksingle application
vehiclesalvage dealer or to another person wiibfurther use 115ting all places of business to be licensed and pay a sinderfee
that motor vehicle for salvage purposes for his or her own ule licensing of the listed places of business.

beforeselling it to a motor vehicle salvage dealer (6) A bond may be required under conditions as provided by
(d) Collectors of special interest vehicles who purchase or selp18.01 (2) (h) 2.
partscars in compliance with 841.266 (7) Any person who knowingly makes a false statement in an
History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (@)1977 c. 4151987  applicationfor a motor vehicle salvage dealer license may be
a.351s.2; Stats. 1987 s. 218.205. fined not more than $5,000 or imprisoned not mibian 5 years

or both.

218.21 Application for salvage dealer 's license. o i
(1) Application for license shall be made to the department, géﬁl'ztg%_ ézﬁg%,f 2?53{555, ffsi%_654 (7) (21977 c. 272415 447, 1979c.

suchtime, in such form and contain such information as thesee note to 19.21, citing 66 Atgen. 302.
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218.22 When department to license salvage dealers. (n) Having violated anjaw relating to the sale, distribution or
(1) The department shall issue a license to the applicant foffiaancingof salvaged parts.

motorvehicle salvage dealsrlicense upon the receipt of a prop  (0) Failure to comply with this subchapter

erly completed application form accompanled by the fee.requ[red(4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (a)
undersub.(2) (c)or (d), upon being satisfied that the applicant ishe icensor may without notice deny the application ficense
financially solvent or that the applicant has furnished a bond, @thin 60 daysafter receipt thereof by written notice to the appli
other adequate collateral as secyriof not less than $25,000 cant stating the grounds for such denialithiv 30 days aftesuch
under conditions provided by £18.01 (2) (h) 2.and of good npotice, the applicant may petition the division of hearings and

characterand: appealgo conduct a hearing to review the denial, and a hearing
(a) If the application igor renewal of an existing license, uporshall be scheduled with reasonable promptness.

beingsatisfied that the applicant has complied waitial will com (b) No license shall be suspended or revoked exceptafter

ply with this subchapter; hearingthereon. The licensahall give the licensee at least 5
(b) If the application is for an original license, upon being-satidays’ notice ofthe time and place of such hearing. The order sus

fied that: pendingor revoking such license shall not b&eefive until after

1. The applicant will comply with this subchapter; and 10 days’ written notice theretd the licensee, after such hearing

2. The proposed site or operation will comply with all lawd)asbeen had; except that the licensanen in its opinion thbest
therules promulgated by the department grellocally applica interestof the public or the trade demands it, may suspend a
ble zoning or permit requirements, before beginning operatiofi§enseuponnot less than 24 hours’ notice of hearing and with not
includingall laws, rules and local requirements already enacted &@$sthan 24 hours’ notice of the suspension of the license. Matters

promulgatedas of the date of application and scheduled to tak®&olving suspensions and revocations brought before the elepart
effectat a later date. mentshall be heard and decided ugmnthe division of hearings

(2) (a) A motor vehicle salvage deateticense entitles the 2ndappeals. _ _
licenseeto carry on and conduct the business of a motor vehicle(¢) The licensor may inspect the pertinent books, records, let
salvagedealer during the license period. tersand contracts of a licensee. The actual cost of each such
(b) 1. The department shall promulgate rules establishin%’éam'nat'omha" be paidby such licensee so examined within 30
licenseperiod aysafter demand therefor by the licensand the licensor may
> The départment mayomulgate rules establishing a-uni maintainan action fotthe recovery of such costs in any court of
form expiration date for all licenses issued under this section.Corggr;e:\legi:;:\slgm:%néaler licensed under 258.205t0 218.23
(c) Except as provided in pgd), the fee for a license issuedgp e Iicensedgas a dealer undex8.01 (2t his or hesalvage
_unc:]ertl_hls secthndeunr?lsf$75hmltljltt)|pllw thedr_lfurkr]]ble_r of years gaaleriocation, provided that nothing herashall prohibit licens
in the 'Cenqug.”q .'bl 'e fee shall be prorated If the license pe”ﬂ‘% and transacting of both businesses at the same location where
Is not evenly divisible into years. _ . the salvage operations are physically separated.
(d) If the department issues a 'Ilcense under this section QUrlngistory; 1975 c. 2881977 c. 2%s.1373m 1374 1654 (7) (a) (€); 1977 c. 415
thelicense period, the fee for the license shall equal $75 multiplig&f9c. 11.0s.60 (13) 1981 c. 34%.80 (2 1983 a. 1921987 a. 3511989 a. 31
by the number of calendar years, including partat#ndaryears, 1991a. 39316, 1993 a. 16
during which the license remains effect. A fee determined 518 23 | jcensee to maintain records: sale of vehicles

underthis paragraph may not exceed the license fee for the e”B{ﬁlicensee. (1) Whenever a licensed motor vehicle salvage

licenseperiod under pac). ) dealeracquires a motor vehicle for therpose of wrecking it, the
(2m) Licensefees collected under this subchapter shell dealershall mail or deliver the certificate of title or if the transfer
depositedn the transportation fund. to the salvage dealer was by a bill of sale Hifleof sale, for such
(3) Thedepartment may denguspend or revokelicense on vehicleto the department withiB0 days after the vehicle is deliv
any of the following grounds: eredto the salvaggard unless the previous owner already has
(@) Proof of financial insolvency or other unfitness. doneso. If he or she subsequently wishesaasfer such vehicle

to anothemerson, he or she shall make such transfer only by bill
o : . ._of sale. In such bill of sale, he or stell describe the vehicle and
tax(fgtﬂgnzgsirgﬁrf?erglg fﬁ]lzed%r Zﬁﬂ:&?gtf'pecfemﬁ ; r franchlsgha” state that the certificate of title for the vehicle has been
) y P . L mailedor delivered to the departmdmgcause the vehicle was to
(d) Wilful failure to comply with any provision of thisection hayepeen junked.
or any rule promulgated by the department under this section. (2) Everylicensed motor vehicle salvage dealer sinaiintain

(e) Wilfully defrauding any retail buyer to the bujedamage. 3 record of every vehicle which is bougitt otherwise acquired
(f) Wilful failure to perform any written agreement with anyandwrecked by the salvage dealahich record shall state the

(b) Material misstatement in application for license.

retail buyer nameand address of the person from wheoth vehicle was
(9) Failure or refusal to furnish and keep in force any boratquiredand thedate thereof. The record shall be in the form pre
required. scribedby the department.

(h) Having made a fraudulent sale, transaction or repossession(3) Any person violating this section may be fined not less
(i) Fraudulent misrepresentation, circumvention or concedfan$25 nor more than $200 or imprisoned not more than 60 days

mentthrough whatsoever subterfuge or deitany of the mate ©f bOth-_ _ '
rial particulars or the nature thereof required hereunder to b&istory: 1971 c.16%.83 1975 c. 2881977 ¢. 2%.1654 (7) (2)1977 ¢. 273

statedor furnished to the retail buyer ~218.24 Salvage dealer license number displayed on

(/) Employment of fraudulent devices, methods or practicestificks and truck-tractors. (1) Each motor vehicle salvage
connectiorwith compliance with the statutes with respect to thgealerlicensed under this subchapter shall prominently display
retaking of goods under retail instalment contracts and thfis or her salvage dealer license number on both sides of each

redemptionand resale of such goods. truck or truck—tractor owned by such dealer and operated for haul
(k) Having indulged in any unconscionable practice relatirigg, towing or pushing salvage vehicles.
to said business. (2) Theletters “DMV SAL" shall be placedirectly ahead of

(L) Having chaged interest in excess of 15 per cent per.yedhe assigned license certificate number

(m) Havingsold a retalil instalment contract to a sales finance (3) Themarkings required by this section shallne less than
companynot licensed under 218.01 2 inches in height and not less than one—fourth inch brush stroke,
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and in sharp color contrast to the background on whicls it  (b) 1. The department shall promulgate rules establishing a

applied. Such identification shall be maintained in such mannécenseperiod.

as to remain legible while the vehicle is in operation. 2. The department mayromulgate rules establishing a-uni
(4) Any person violating this section may be fined not lefsrm expiration date for all licenses issued under this section.

than$25 nor more than $200 or imprisoned not more than 60 daysc) Except as provided in p&d), the fee for a license issued

or both. underthis section equals $50 multipli&y the number of years
History: 1975 c. 288 in the licenseperiod. The fee shall be prorated if the license period

218.25 Rules. The department shall make rules undeéf. is not evenly divisible |nt_o years. . . .
andestablish the standards necessary to carry out the pquoseﬁ (d) If the department issues a license under this section during

this subchapteand to provide for the orderly operation of motoL elicense period, the fee for the license shall equal $50 multiplied
vehiclesalvage sites. y the number of calendar years, including partsaténdarears,

History: 1975 c. 2881977 c. 2%5.1654 (7) (a) during which the license remains effect. A fee determined
underthis paragraph may not exceed the license fee for the entire
licenseperiod under pafc).

(3) Thedepartment may depguspend or revokelicense on
the following grounds:

(@) Proof of unfitness.
(b) Material misstatement in application for license.

218.30 Definitions. In this subchapter: (c) Filing amaterially false or fraudulent income or franchise
(1) “Department” means the department of transportatlon.tax return as certified by the department of revenue.

(2) “Licenseperiod” means the period during which a license . h - L
issuedunder s218.32is efective, as established by the depart (d) Wilful failure to comply with any provision of thisection

SUBCHAPTERVIII

MOTOR VEHICLE AUCTION DEALERS

mentunder s218.32 (2) (b) 1. or any rule promulgated by the department under this section.
History: 1989 a. 31 (e) Wilfully defrauding any retail buyer to the buygdamage.
) ) ) () Wilful failure to perform any written agreement with any
218.305 Motor vehicle auction dealers to be licensed. retail buyer

No person shall carry on monduct the business of auctioning 4y Fajlure or refusal to furnish and keep in force any bond
motor vehicles at wholesale unless licensed to do so by the deplaéﬁuired.

ment. Any person violating this section may be fined not less than

$25nor more thai$200 or imprisoned not more than 60 days, or (h) Having made a fraudulent sale, transaction or repossession.

both. (i) Fraudulent misrepresentation, circumvention or conceal
History: 1971 c. 491977 c. 2%5.1654 (7) (a)1989 a. 35.2487dp Stats. 1989 Mentthrough whatsoever subterfuge or devitany of the mate
s.218.305. rial particulars or the nature thereof required hereunder to be

statedor furnished to the retail buyer

()) Employment of fraudulent devices, methods or practices in
connectiorwith compliance with the statutes with respect to the
retaking of goods under retail instalment contracts and the

218.31 Application for auction dealer 's license.
(1) Applicationfor a motor vehicle auction dedleticense shall
be made upon the form prescribbg the department and shall

contain:h d add fth i redemptionand resale of such goods.
(@) The name an aadress o the app icant. k) Having indulged in any unconscionable practice relating
(b) When the applicant is a partnership, the name and addigss,id pusiness.

of each partner (L) Having chaged interest in excess of 15 per cent per.year

narg?(le_;ngv ;c?dnretzg (?fpgggﬁ r:;ésm%é'rm ited liability compariye (m) Havingsold a retail instalment contract to a sales finance
companynot licensed hereunder

(c) When the applicant is a corporation, the names of the prin . . . T
cipal officers of the corporation and the name of the statenioh (1) Having violated anjaw relating to the sale, distribution or
financing of motor vehicles.

incorporated. . ;
(d) The place or places where thasiness is to be conducted (0) Failure tq comply with S_’§‘18‘305t_°218‘33 .
andthe nature of the business. (4) (a) The licensor may without notice deny the application

&y for alicense within 60 days aftezceipt thereof by written notice

(e) Such other pertinent information as may be requirettidoy ; ; P
i ikl to the applicant, stating the grounds for such denfgithin 30
departmenfor the purpose of determining tiégibility of the daysafter such notice, the applicanty petition the division of

applicantto be licensed. A . . .
(2) Everyapplication shall be executed by the applicarnif hearingsand appeals to conduct a hearing to review the denial, and
individual, or in the event the applicantaspartnership, limited ahearing shall be scheduled with reasonable promptness.

liability company or corporation, by a partneember oofficer (b) No license shall be suspended or revoked exceptafter
thereof. Every such application shall be accompanied byaae hearl’ngthereon. The licensoshall give the licensee at least 5
requiredby law days’notice ofthe time and place of such hearing. The order sus
History: 1977 c. 2%.1654 (7) (2)1993 a. 12. pendingor revoking such license shall not béeefive until after
10 days’ written notice theretd the licensee, after such hearing
218.32 When department to license auction dealer . hasbeen had; except that the licensanen in its opinion theest

(1) Thedepartment shall issue a license certificate to the-apptiterestof the public or the trade demands it, may suspend a

cantfor a motor vehicle auction dealedicense upon receipt of licenseuponnot less than 24 hours’ notice of hearing and with not

a properly completed application form accompanied by the féessthan 24 hours’ notice of the suspension of the license. Matters

requiredunder sub(2) (c)or (d) and upon being satisfied that thenvolving suspensions and revocations brought before the depart

applicantis of good character and that, so far as can be ascertaineeintshall be heard and decided ugmnthe division of hearings

the applicant hasomplied with and will comply with the laws of andappeals.

this state with reference to sx18.305t0 218.33 (c) The licensor may inspect the pertinent books, records, let
(2) (a) A motor vehicle auction dealsricense entitles the tersand contracts of a licensee. The actual cost of each such

licenseeto carry on and conduct the business of a motor vehi@gaminationshall be paidy such licensee so examined within 30

auctiondealer during the license period. daysafter demand therefor by the licensand the licensor may
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maintainan action foithe recovery of such costs in any court of (d) All licenses shall be granted or refused within 30 days after

competenjurisdiction. the department receives the application for the license.
History: 1977 c. 2%s.1375 1654 (7) (a)(€); 1977 c. 2731979 c. 10s.60 (13) i i i
1081¢. 3475.80 (3) 1983 a. 1921989 & 3(1%991 a. 391993 a. 16 (¢) Each license shall specify thecation of the dfce or
branchfor which it is issued and must be available for inspection
218.33 Motor vehicle auction dealer to be bonded:; there. In case such location is changed, the department shall

conduct of auction business. (1) Each licensee under s.endorsehe change of locatioon the license without chge if it
218.32shall furnish and maintain a corporate surety bond in tHeWwithin the same municipalityA change of license to another
amountof $25,000 in such form as the department approves, copunicipality shall require a new license.

ditioned uponthe licenses complying with the laws applicable (2m) (a) 1. The department shall promulgate rules establish
to the licensee and as indemnity for any loss sustained by any p&g a license period.

son by reason of acts of the licensee constituting grounds for 2. The department mayromulgate rules establishing a-uni
refusalor revocation of the auctiosiealers license. The bond form expiration date for all licenses granted under this section.
shallrunto the state of Wconsin for the benefit of aggrieved par 5) The department shall establish by rule the amount of the fee
ties, but the aggregate liability of the surety for all such partigg; 3 license granted under this section. The fee may not exceed

shallnot exceed the amount of said bond. atotal of $50 per year for each year that the licensdéstafe.

(2) The following rules shall govern the conduct of motorhefee shall be prorated if the license periodads evenly divis
vehicleauction sales: ible into years.

(a) Sales of motor vehicles shall be confined to truffared (c) If the department grants a license under this section during
by licensedmotor vehicle dealers and shall be sold only the license period, the fee for the license shall equal the annual
licensedmotor vehicle dealers. amountestablished under péo) multiplied by the number of cal

(b) For each motor vehiclefefed for sale by a motor vehicleendaryears, includingarts of calendar years, during which the
dealerthe transferring dealer shall provide the motor vehicle adicenseremains in dg&ct. A fee determined under this paragraph
tion dealer with cleatitle or shall furnish title insurance at the timemay not exceed the total license fee for the entire license period
of the sale. For each motor vehicle sold at an auction, the mainderpar (b).
vehicleauction dealer shall enter on the certificate of title, or on (3) A license may beenied, suspended or revoked on any of
theform used to reassign the title, any information that the depafie following grounds:
mentrequires to indicate that ownership of the vehicle was-trans (2) Proof of unfitness of applicant.

ferredthrough an auction sale. (b) Material misstatement in application for license.

(c) Payment for motor vehicles bought and sold shall be made(c) Filing amaterially false or fraudulent income or franchise

immediatelyatfter sale. tax return as certified by the department of revenue
(2m) Section342.157applies to motor vehicle auction sales (d) WAlful failure to comply with any provision of thisection

underthis section. . .
(3) Any person violating this section may be fined not le or any rule or regulation promulgated by the department under this

> OFL ction.
Lﬁ%nosiﬁ? nor more than $200 or imprisoreat more than 60 days, (e) Wilfully defrauding any retail buyer to the buygdamage.
History: 1977 c. 2%.1654 (7) (a) 1977 c. 2731993 a. 159 (f) Wilful failure to perform any written agreement with any
retail buyer
SUBCHAPTERIX (4) Thedepartment may without notice deny the application
for a license within 30 days aftezceipt thereof by written notice
MOPED DEALERS to the applicant, stating the grounds for such derigion request
by the applicant whose license has been so denied, the division of
218.40 Definitions. In this subchapter: hearingsand appeals shall set the time and place of hearing a

(1) “Department” means the department of transportation. "eview of such denial, the same to be heard with reasonable

(Im) “License period” means the perioduring which a promptness. i
licensegranted under £18.41is efective, as established by the (5) (&) No license may be suspended or revoked except after
departmenunder s218.41 (2m) (a) 1. ahearing thereon. o )

(2) “Moped” has the meaning designated i340.01(29m) (b) Except as provided in pgc), the division of hearings and

(3) “Moped dealer” means any persdirm or corporation appealsshall give the licensee at leasti&ys’ notice of the time
who is engaged wholly or in part in the business of selling moped@9'd pIacE cl)lf th? Eea&n%. Thet?rdf?r sggpgndlpg qtrtrevokltng the
Provided howeverthat a person, firm or corporation who is alsgc€nSeshall not be gective until arter ays writien notice

amotor vehicle dealer under248.01shall be governed and regu 11€reofto the licensee, after the hearing has been had.
lated by the provisions of £18.01and not this section. (c) When the department finds that the best interest of the pub

History: 1977 c. 2881981 c. 201989 a. 31 lic or the trade demands such action, the departmensusagnd
alicense upon ndess than 24 hours’ notice of hearing and with
218.41 Moped dealers regulated. (1) No person may notless than 24 hours’ notice of the suspension of the license.
engagein the business of selling mopeds in this state witaout (g) The department may inspect the pertinent books, records,
licensetherefor as provided in this section. lettersand contracts of a licensee. The actual cost of each such
(2) (a) Application for license shall be made to the departmeskaminationshall be paid by the licensee so examined within 30
atsuch time and in such form, and containing saébrmation, daysafter demand therefor by the department, and the department

asthe department requires. may maintain an action for the recovery of the costs inauyt
(b) The application shall be accompaniedty fee required of competent jurisdiction.
undersub.(2m) (b)or (c). (7) If alicensee is a firm or corporation, it shall befisignt

(c) The department may require in swagplication, or other causefor the denial, suspension or revocation of a license that any
wise, information relatingio the applican$ solvencyfinancial officer, director or trustee of the firm or corporation, or any mem
standingor other pertinent mattecommensurate with the safe berin case of a partnership or limited liability compangs been
guardingof thepublic interest in the locality in which the appli guilty of anyact or omission which would be cause for refusing,
cantproposes to engage in business, all of whiely be consid suspendingor revoking a license tthe party as an individual.
eredby the department in determining the fitness of the applicdgchlicensee shall beesponsible for the acts of any or all sales
to engage in business as set forth in this section. personswhile acting as the licensseagent,if the licensee
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approvedof or had knowledge of the acts or other similar acts a@d8.51 Buyer identification cards. (1) The department
after such approval or knowledge retained the benefit, proceedsallissue buyer identification cards to qualified applicants who
profits or advantages accruing from the acts or otherwise ratifiadsh to purchase or submit bids for the purchase of used or dam
the acts. agedmotor vehicles from a motor vehicle salvage po®he

(8) Any departmenbr other person in interest being dissatisdepartmenshall specifithe form of the buyer identification card.
fied with an order of the division of hearings and appeals may have(2) A buyer identification card entitles a cardholder to-pur

areview thereof as provided in c227. chaseor submit bidgor the purchase of a motor vehicle from a
llgistory: 1977 c. 2881981 c. 34%.80 (2) 1989 a. 311991a. 391993 a. 16  motor vehicle salvage pool during the buyer identification card
period.

(3) (a) The department shatminister this section and spec
the form of theapplication for a buyer identification card and
einformation required to be provided in the application.

218.42 Examination by department. No licensee is sub .
ject to examination or audit by the department under this Sl{
chapterother than as provided in18.41 (6)

History: 1977 c. 288 (b) 1. The department shall promulgate rules establishing the
buyeridentification card period.
218.43 Penalty. Any person violating s218.41or a lawful 2. The department mayomulgate rules establishing a-uni
rule or order issued thereundghall, upon conviction, be subjectform expiration date for all buyer identification cards issued under
to a fine of not less than $25 and not more than $100. this section.
(1) Thedepartment may cancel the licerefethe convicted  (¢) The department shall establish by rule the amount of the fee
licensee. for a buyer identification card issued under this section.

(2) Thelicense issued to any convicted licensee shall be sur (d) If the department issues a buidentification card under
renderedo any police dfcer upon direction of thelepartment this section during the buyer identification card period, the fee for

without any refund of the fees paid. the buyer identification card shall equal the amount established
(3) Any license canceled under this section may not haderpat (c), expressed at an annual rate, multiplied by the-num
renewedor 12 months. ber of calendar years, including parts of calendar years, during
History: 1977 c. 288 which the buyeidentification card remains infett. A fee deter
mined under this paragraph may not exceed the total buyer identi
SUBCHAPTERX fication card fee for theentire buyer identification card period
underpar (b).
MOTOR VEHICLE SALVAGE POOLS (4) Thedepartment may densuspend or revoke a buyegen

tification card on any of the following grounds:
(a) Proof of unfitness.

(b) Material misstatement in tlegplication for a buyer identi
fication card.

AND BUYER IDENTIFICATION

218.50 Definitions. In this subchapter:

(1) “Buyer identification card” meana card issued by the " : : ;
departmentauthorizing the cardholder to bid on and purcha§gx(?gtlﬁgngsirg§rf?é§|g fﬁlseed(ér gﬁlrjr?;lﬁgtf'pg\?ergﬁ eo rfranchise
motor vehicles beindield and dered for sale by a motor vehicle i y P: - -
salvagepool and containing the full name, business and residenche(d) Wilful failure to comply with any provision of this sub
address and a brief description of the cardhpttierbuyer identi  chapteror any rule promulgated by the departmemder this sub
fication number assigned to the cardholder by the departmeffiapter. . )
eithera facsimile of the cardholdersignature or a space upon (€) Failure or refusal to furnish and keep in force any bond
which the cardholder shall writkis or her name immediately required.
uponreceipt of the card and such other information as the depart (f) Having made a fraudulent transaction or having permitted
mentspecifies. thefraudulent use of his or her buyer identification card.

(1m) “Buyer identification card period” means the period (g) Fraudulent misrepresentation, circumvention or conceal
duringwhich a buyer identification card issued unde?18.51is  mentthrough whatsoever subterfuge or devi€any of the mate
effective,as established by the department und2i8.51 (3) (b) rial particulars required under this subchaptdne stated or fur
1. nishedto a motor vehicle salvage pool.

(2) “Buyer identification number” means the distinguishing (h) Having violated anjaw relating to the sale, distribution or
sequenceof numbers or numbers and letters assigned by tfieancingof salvaged parts.
departmentto a cardholder and appearing on that cardhsider (5) (a) The department may without notice deny the applica

buyeridentification card. tion for a buyer identification card within 60 days afteceipt
(3) “Cardholder’'meansa person to whom the department haghereofby written notice to the applicant, stating the grounds for
issueda buyer identification card. such denial. \Wthin 30 days after such notice, the applicawaty

(4) “Department” means the department of transportation. petitionthe division of hearings and appeals to condinetaing

(5) “Motor vehicle salvage pool” means a person who fo review the denial, and a hearing shall be scheduled with reason
engagedprimarily in the business of selling or distributidgmy ~ @Plepromptness.
aged motor vehicles at wholesale, whether ot the motor (b) No buyer |d_ent|f|cat|on card may saspended or_revoked
vehiclesare owned by that person. exceptafter a hearing thereon. The department shall give the card

(6) “Qualified applicant” means a motor vehicle dealefolderat least 5 days’ notice of the time and place of such hearing.
wholesalersalvage dealer licensed under this chagtemotor The order suspending or revoking a buyer identification siaad

vehicle deale wholesaler or salvage dealer licensed in anoth@pt be efective until after 10 days’ written notice thereof to the
jurisdiction or an employe of a motor vehicle dealgholesaler Ccardholder,after such hearing has been had; except that the

or salvage dealer under this subsection. departmentwhen in its opinion the best interest of the public or
History: 1987 a. 3491989 a. 3156, the trade demands it, may suspend a buyer identificataord
uponnotless than 24 hours’ notice of hearing and with not less
218.505 Salvage pools to be licensed as wholesalers. than24 hours’ notice of the suspension of the buyer identification
No motor vehicle salvage pool may engage in business as s@affl. Mattersinvolving suspensions and revocations brought
unlesslicensed as a wholesaler unde2%3.01 beforethe department shall be heard and decided upon by the divi
History: 1987 a. 349 sionof hearings and appeals.
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(c) The department may inspect the pertinent books, records(2) No motor vehicle salvage pool may accept a bid for the
lettersand contracts of a cardholdérhe actual cost of each suchpurchaseof a motor vehicle or complete the sales transaction
examinationshall be paid byhe cardholder so examined withinunlessthe persorwho submits the bid or fefrs to purchase a
30 days after demand therefor by the department, and the dep&&tor vehicle from the motor vehicle salvageol satisfies the

mentmaymaintain an action for the recovery of such costs in a@n?itio?]sunﬁergub.(l_zj (b)?nd the motgr vc(aj_hiclle sa:jlvagehpool
courtof competent jurisdiction. rifiesthat the buyer identification number displayed on the per

History: 1987 a, 3491989 a. 311991 a. 391993 a. 16 son’sbl’Jye_r identification card and included on eabket of that
person’sbid or other document evidencing the purchase of a

motor vehicle are identical.

(3) For each motor vehicle sold by a motor vehicle salvage

ol, the motor vehicle salvage pool shall enter on the certificate

218.52 Purchases from motor vehicle salvage pools.
(1) No person may purchase or submibid for the purchase of

%vai?]tgZ\éizliiilgrfgog:easgt?stg;(\fh'Cle salvage pool unless the f@(f)title, or onthe form used to reassign the title, any information
) that the departmentequires to indicate that ownership of the
(a) The person is a cardholder and the pessbayeridentifi-  vehiclewas transferred by a motor vehicle salvage pool.
cationcard has not been suspended or revoked. (4) Section342.157applies to motor vehicles sold byretor
(b) The person displays his or her valid buigemtification vehiclesalvage pool under this section.
cardto the salvage pool and includas or her buyer identifica ~ History: 1987 a. 3491993 a. 159

tion number on each sheet of any bid submitted to a motor vehigﬁ.% Penalties. Any person who violates this subchapter

salvagepool for the purchase ofraotor vehicle or other documentsh)|pe fined notess than $1,000 nor more than $10,000 and may
evidencingthe purchase a motor vehicle from a motor vehicle pe imprisoned for not more than 90 days or both.

salvagepool. History: 1987 a. 349
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