1 Updated 95-96Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.03

CHAPTER 230
STATE EMPLOYMENT RELATIONS

SUBCHAPTERI 230.26 Limited term appointments.
ADMINISTRATIVE SERVICES 230.27 Project positions.

230.01 Statement of policy 230.28 Probationary period.
230.02 Liberal construction of statutes. 230.29 Transfers.
230.03 Definitions. 230.30 Employing units; establishment and revision.
230.04 Powers and duties of the secretary 230.31 Restoration of employment and reinstatement privileges.
230.046 Training programs. 230.32 Restoration after military Ieavg. o B N
230.047 Temporary interchange of employes. 230.33 Leave of absence_ _and pay_whlle serving in unclassified position.

SUBCHAPTER II 230.335 Rights of unclassified division administrators.

230.337 Rights of employes: corrections or parole.

X CIVIL SER‘ACE 230.34 Demotion, suspension, discharand laydf
230.05 Powers and duties of the administrator 230.35 State ofice hours; standard workweek; leaves of absence; holidays.
230.06  Powers and duties of appointing authorities. 230.36 Hazardous employment, injuries, pay continued.
230.08  Classification of civil service. 230.37 Standards of performance and ratings.
230.09  Classification. 230.40 Political activities; public dfce.
230.10 Compensation plan coverage. 230.41 Invalid appointments.
230.12  Compensation. 230.43 Misdemeanors; how punished.
230.13 Closed records. 230.44 Appeal procedures.
230.14 Recruitment. 230.45 Powers and duties of personnel commission.
230.147 Employment of aid recipients. 230.46 Duties of council on difmative action.
230.148 Unclassified service reappointments. 230.48 State employes suggestion board.
230.15 Appointments, promotions, changes in classified service. SUBCHAPTER Il
230.16 Applications and examinations. EMPLOYE PROTECTION
230.17 Applicants and eligibles may be barred; bonds may be required. 230.80 Definitions.
230.18 Discrimination prohibited. 230.81 Employe disclosure.
230.19 Promotion. 230.82 Processing of information.
230.20 Recommendations. 230.83 Retaliatory action prohibited.
230.21 Unskilled labor and critical recruitment selection. 230.85 Enforcement.
230.213 Affirmative action procedures for corrections positions. 230.86 Discipline based on surveillance.
230.215 Part-time employment and flexible-time schedules. 230.87 Judicial review
230.22 Entry professional selection. 230.88 Paymentof award, judgment osettlement; ééct of order arbitration
230.24 Career executive selection. awardor commencement of court action.
230.25 Certification, appointments and registers. 230.89 Rule making and reporting.
SUBCHAPTERI (3) Nothing in this chapter shaie construed to either infringe
upon or supersede the rights guaranteed state employes under
ADMINISTRATIVE SERVICES subch.V of ch. 1L1.

History: 1977 c. 1961981 c. 12; 1983 a. 4091985 a. 291987 a. 32
. ) . While racial and ethnic classifications anderently suspect, goal of achieving
230.01 Statement of policy . (1) It is the purpose of this diversestudent body in medical school justifies consideratioacé in admissions

chapterto provide state agencies and institutions of higleica ~ Policy. Univ. of California Regents.Bakke, 438 US 265 (1978).

tion with competent personnel who will furnish state services &% 0.02 Liberal construction of statutes Statutesipplica

C|t|zens§s fairly ef.f|(:|ent|y and efectively as poss.lb_l.e. ble to the department shall be construed liberally in aid of the pur
(2) It is the policy of the state and the responsibility of the Seﬁosesdeclared in £230.01

retary and the administrator tmaintain a system of personnel” o 1977 ¢. 196

managemenwhich fills positions in the classified service through

methodswhich applythe merit principle, with adequate civil ser 230.03 Definitions.  In this chapterunless the context other
vice safeguardslt is the policy of this state to provide for equalyise requires:

employmentopportunity byensuring that all personnel actions (1) «agministrator’ means the administrator of the division.
including hire, tenure or term, and condition or privilege of (2) “Affirmative action” means specific actions @mploy

employmentbe based on the ability to perform the dutesi entwhich are designed and taken for the purposes of all of the
responsibilitiesassigned to the particular position without regar llowing:

to age, race, creeat religion, coloy handicap, sex, national eri . .

gin, ancestrysexual orientationr political afiliation. It is the (&) Ensuring equal opportunities. - .
policy of this state to takaffirmative action which is notin cen ~ (b) Eliminating a substantial disparity between the proportion
flict with other provisions of this chaptett is the policy of the Of members of racial and ethnic, gender or handicap groups either
stateto ensure its employes opportunities for satisfying caredfsiob groups within the classified civil service, or in similar func
andfair treatment based on the value of each empc@vices. tional groups in the unclasglfled service, and the proportion of
It is the policy of this state to encourage disclosure of informatiBembersof racial and ethnic, gender handicap groups in the
undersubch.lll and to ensure that any employe employed byrglévantiabor pool.

governmentalinitis protected from retaliatory action for diselos  (€) Eliminating present &fcts of past discrimination.

ing information under subchil . It is the policyof this state to cer (3) “Agency” means anyboard, commission, committee,
rectpay inequities based on gender or race in the state civil sendoencil or department in the state or unit thereof created by the
system. constitutionor statutesf such board, commission, committee,
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council, department, unit or the head thereof, is authoriped All powers and duties, necessary to that end, which aexclot
appointsubordinate staby the constitution or statute, except &ively vested by statute in the commission, the administrator or
legislative or judicial board, commission, committeeguncil, appointingauthorities, are reserved to the secretary
departmenbr unit thereof or an authorlty created underasdi, (]_m) The secretary may de|egate’ in Writing, any of his or her
232,233 2340r235 functions set forth in this chapter to an appointing authprity
(4) Exceptas provided in £230.80 (1m)“appointing author within prescribed standards if the secretary finds thaageacy
ity” means the chief administrativefiobr of an agency unless haspersonnel management capabilities to perform such functions
another person is authorized to appoint subordinateisttie effectively and has indicated its approval and willingness to
agencyby the constitution or statutes. acceptsuch responsibility by written agreement. If the secretary
(6) “Civil service” means all dices and positions of trust or determineghat any agency is not performing such delegiied
employmentin the service of the state, excepfiaafs and posi tion within prescribed standards, the secretary shall forthwith
tionsin the oganized militia. withdraw such delegated functiorSubject to the approval of the
(7) “Collective bagaining agreement”, “collective kgain- oint committee orfinance, the secretary may order transferred to

ing unit” and other terms relating to collective ¢gining for state the department fronthe agency to which delegation was made

employeshave the meaning set forth for such terms under sub8Hchagency stdfand otherresources as necessary to perform
V of ch. 111. suchfunctions if increased sfafvas authorized to that agency as

(8) “Commission” means the personnel commission. a consequence of such delegation or if the department reduced
(9) “Department’meanshe department of employment relasta]_‘for shifted stdfto new responsibilities as a result of such-dele
tions p P ploy gation. Any delegatory action taken unde280.09 (2) (apr(d)
: or 230.13 (1)by an appointing authority may be appealed to the

_(9m) “Disabledwartimeveteran” means a veteran who has gersonnetommission under 830.44 (1) (b) The secretary shall
disability that is directly traceable to war service. bea party in such an appeal.

l(lO_) “DiVLSiO(;‘" means the division of merit recruitment and 2y The secretary maytilize the services of technical or spe
selectionin the department. _ o cialized personnel to assist in implementing and maintairing

(10m) “Gendergroup”, when used in connection witliif-  soundpersonnel management program. These services may be
ativeaction under this chaptedoes not include groups discrimi optainedfrom persons inside or outside of state service.
natedagainst because of sexual orientatamdefined in 911.32 (3) Thesecretarymay issue enforceable orders on all matters

(13m). . ) o . relatingto the administration, enforcement anéeff of this chap
(10r) “Jobgroup” means a set of classifications combined kg and the rules prescribed thereunder except on magtatiig

the department on the basis of similarity in responsibilitgy o the provisions osubchllil or to those provisions of subdh.

rangeand nature of work. for which responsibility is specifically chged to the administra
(11) “Position” means a groupf duties and responsibilities in tor.

eitherthe classified or the unclassified divisions of the civit ser (4) Thesecretary shall establish and maintirollective bar

vice, which require the services of an employe on a part-time Qining capability under s111.815 (2)

full-time basis. (5) Thesecretary shall promulgateles on all matters relating

(12) “Residentof this state” means a person who, on the dajg the administration of the department #eperformance of the
anapplication under £30.16 (1)is filed: ~ duties assigned to the secretaxcept on matters relatingttwse
(a) Has established a residence, as definedsii6(1), in this  provisionsof subch.ll for which responsibility is specifically

statenot less than 10 days earlier; chargedo the administrator
(b) Has resided in this state for not less than a total of one yeay7) The secretary shall appoint, under the classified service,
outof the immediately preceding 5 years; the staf necessary for performing the duties of the department,
(c) Is eligible to register to vote in this state; or including the staff of the division.
(d) Is the spouse of a person meeting the requirements. of parg) The secretary shall establish an emplgyerformance
(a), (b) or (c). evaluationprogram under £30.37 (1)
(13) “Secretary” means the secretary of the department.  (9) The secretary shall do all of the following:
(14) Exceptas provided in £230.16 (7m)veteran means any  (a) Establish standards forfiafative action plans to be pre
of the following: paredby all agencies and applied to all employes in and applicants

~ (a) A person who served on active dutyder honorable condi for employment in the unclassified adissified services, except
tionsin the U.S. armed forces and who was entitled to receive goy state dficers elected by the people. The standards shall state

of the following: thetime periods within which these plans shall be prepared.
1. The armed forces expeditionary medal establighed (b) Reviewand approve or disapprove anfirafiative action
executiveorder 10977 on December 4, 1961. plan prepared by aagency to ensure compliance with the stan
2. The \ietnam service medal established by executider dardsestablished under p4a), and send any approvedirma-
11231on July 8, 1965. tive action plan to the governor with comments.
3. The navy expeditionary medal. (c) Monitor, evaluate and make recommendations to each
4. The marine corps expeditionary medal. agencyto improve its progress toward providing equal opportu

(b) A person who served on active duty under honorable-con@ity to employes, applicants for employment and clients of the
tionsin the U.S. armed forces in Bosnia, Grenada, Lebdpam, a9€ncy.
ama,Somalia or a Middle East crisis unde#5.34 (d) Provide each agency with technical assistance in exploring
(c) A person who served on active dutyder honorable condi andimplementing innovative personnel policies in compliance
tionsin the U.S. armed forces for at least one day during a wiith standards established under. j6a):
period,as defined in 15.35 (5) (epr under section 1 of executive  (e) Annually prepare and submit to the governor and the-legis
order10957 dated August 10, 1961. laturea summary of existing agencyfighative action program
History: 1971 c. 2701973c. 333 1977 c. 19655.24, 100, 1977 c. 4181981 c. accomplishmentsncluding the information obtained froagen
%g*gzl%_lfgf fﬁﬁg&g%‘_‘ %gg 4(;115333? 3-73‘533453 5381987 a.321989a.31  cjesunder sub(10) (b) future goals and recommended actions.
(em) Annually prepare and submit to the governor and the leg
230.04 Powers and duties of the secretary . (1) Thesee islature a summary of the progress being magedeideemploy
retaryis chaged with the déctive administration of this chapter mentopportunities in civil service for veterans under this chapter
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including the information obtained from agencigsder sub(10) (c) Monitor, evaluate and make recommendations to agencies
(c). to improve progress toward meeting the goal i239.147 (1)

(f) Establish an &fmative action subunit reporting directly to  (€) On or before September 30 annually beginning in 1989,
the secretary The afirmative action subunit shall advise andorepareandsubmit to the chief clerk of each house of the legisla
assistthe secretarythe administrator and agency heads on estaire for distribution to thdegislature under 43.172 (2)a report
lishing policies and programs tensure appropriatefafmative thatincludes all of the followingnformation for the fiscal year
action. The subunit shall advise and assist the secretary in maguiecedingthe date that the report is due:
toring such programs and shall provide &tafthe afirmative 1. A description of each agensyefort during that fiscal year
actioncouncil. to employunder s.230.147persons who received aid under s.

(9m) Thesecretary shall conduct periodic reviews and evald9.19or benefits under €9.147 (3)to (5).
ations of the written records of hiring decisions made by 2. The number of persons receiving aid undet319 or
appointingauthorities under s230.21 (1m)230.25 (1p)and penefitsunder s49.147 (3)to (5) who were employed by each

230.27(2Kk). agencyunder s230.147during that fiscal year and the job title or
(9r) (a) In this subsection: classificationof each position filled under 230.147
1. “Independent” mearthe extent to which persons with-dis  (14) Thesecretary shall establish, hyle, the scope and mini
abilities exert control and choice over their own lives. mumrequirements of a state employe grievance procedure relat

2. “Severely disabled employe” means an employe in tfigd to conditions of employment.
classifiedservice with a chronic disability if the chronic disability (15) The secretary shall review and either approve or disap

meetsall of the following conditions: proveeach determination by @gency head regarding the classi
a. Itis attributable to a mental or physical impairment or-corfication of a state employe as a protective occupatanticipant
binationof mental and physical impairments. for purposes of the consin ret(lre)ment system.
- AR History: 1977 c. 196548, 63, 101, 130 (11); 1977 c. 418447, 1981 c. 201983
b. Itis likely to continue indefinitely a.27,409 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269, 288 315 1995

c. It results insubstantial functional limitations in one or mores- 282
of the following areas of major life activity: self-careceptive

and expressive language; learning; mobiligpacity for inde 230.046 Training programs. (1) DECLARATION OF POLICY.
pendentiving; and economic self-siiiency. In order to promote &€iency and economy in the operation of the

(b) The secretary shall keep a record of all of the fonowingﬁ:ategovernment, to provide means for the development of-maxi

: m proficiency by employethereof, to establish and maintain
1. The number of severely disabled employes and the percqﬁg highest standards of performance in the transaction of the
age of severely disabled employes of the total numbégr

- o . state’shbusiness, and to install and utilizéeetively the besiod

employesin the classified service. ~ ernpractices and techniques which have been developsted

2. The number of severely disabled employes hired in eagAdproved, itis necessary and desirable in the public interest that
calendaryearand the percentage of severely disabled employgsif-improvemenbe supplemented and extended by state—
amongall persons hired in the classified service in that.year sponsoredraining programs. The objective of these programs is

(10) (a) The secretarynay require all agencies and thefii-of to develop skills, knowledge, and abilities which will best qualify
cersto comply with the secretasfequest to furnish current infor stateemployes for ééctive performance of their fidial duties,
mation pertaining to authorized positions, payroll and relateahdto retain skilled and ffient state employes in order to contin
itemsregarding civil service and employment relatifunsctions. ually improve the quality of public service.

(b) The secretarghall request from each agency and each (2) SUPERVISORY TRAINING. After initial appointment to a
agencyshall furnish to the secretary relevant racial, ethnic, gendripervisoryposition, theappointing authority shall ensure that
and handicap information on every new employe hired by theachclassified service supervisor successfully completes a-super
agencyincluding limited term, project, seasonal and sessionakory development program approved by the secretfamyaiver
employes. Thesecretary shall maintain the data to permit a peiof any part othe probationary period under280.28 (1) (cmay
odic review of the agencg’afirmative action plan accomplish not be granted beforeompletion of the development program.
ments. The program shall include such subjectsstate personnel peli

(c) The secretary shall request from each agency and e&t&$, grievance handling, discipline, performaneealuation,
agencyshall furnish to the secretarglevant information regard understandinghe concerns of state employes with children, the
ing the prior military service, if anypf every new employe hired Supervisor'sole in management and the concept of the totat qual
by the agency including limiteterm, project, seasonal and-sesity leadership process, including quality improvement through
sionalemployes. The secretary shall maintain the data to peri@ticCipatorymanagement.
aperiodic review of the progresging made to provide employ  (3) TRAINING PROGRAMS. The secretapypursuant to sulgs),
mentopportunities in civil service for veterans and disabled wamay authorize appointing authorities to:

time veterans. (@) Provide of-the—job specialized training courses during
(11) Thesecretary may provide by rule for an understudy pravorking hours to designated employes without loss of pay
gramto assure continuity in selected positions. (b) Provide specialized training to qualified persons through

(12) Thesecretary shall keep in tioffice an oficial roster of educationaktipends in lieu of payput inno event shall a monthly
all permanent classified employes which shall include classificgtipendexceed the minimum pay of the position for which training
tion titles, pay and employment statelsanges and appropriateis undertaken.
datesthereof. (c) Provide specialized training to designated employes

(13) The secretary shall do all of the following: throughassignment to research projects, prescribed courses of

(a) Establiststandards for plans to increase state employméitidy,institutes and short courses which are reledetie perfor
of recipientsof aid under s49.190r benefits under 49.147 (3) manceof official duties and to pay the cost of required tuition and
to (5) prepared by agencies unde230.147 (1) The standards Othernecessary fees and expense in connection therewith.
shall state the time periods within which these plans shall be pre (d) Conduct on-the—job courses of instruction deenembs
pared. saryfor the eficient performance of agency functions and to pay

(b) Review and approve or disapprove plans prepaneer honorariumso qualified experts instructing in such courses.
$.230.147 (1)o ensure compliance with the standastablished (e) Conduct other training programs consistent with the stan
underpar (a). dardsset by this section.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/230.04(10)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.04(10)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.21(1m)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.25(1p)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.27(2k)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.04(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147
https://docs.legis.wisconsin.gov/document/statutes/1995/230.147
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2063
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20101
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/32
https://docs.legis.wisconsin.gov/document/acts/1987/140
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/124
https://docs.legis.wisconsin.gov/document/acts/1991/101
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/288
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/statutes/1995/230.28(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.046(5)

230.046 STATE EMPLOYMENT RELATIONS Updated 95-96Wis. Stats. Database 4

(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each 230.047 Temporary interchange of employes. (1) Dec-
agencyshall adopt atandardized system for measuring, recordARATION OF POLICY. Integovernmental cooperation, including
ing, reporting, accumulating and recognizing employe participthatspecified in the intgovernmental personnel act of 19PQ.
tion in its training program. The system may not takecefuntii  91-648 84 Stat. 1909, is an essenfadtorin resolving problems
approvedby the secretary affectingthis state. The interchange of personnel mgorary

(5) INITIATION OFPROGRAMS. Unless otherwise empowered bybasisbetween anémong governmental agencies at the same or
law, any agency desiring to initiate a training program under suifferent levels of government and with institutions of higher

(3) shall certify to the secretary that: educationis a significant factor in achieving such cooperation.
(a) Unencumbered appropriated funds avaeilable or funds ~ (2) DEFINITIONS. For the purposes of this section:
havebeen so provided by the joint committee on finance; (@) “Local government” means any political subdivision,

(b) Training costs estimated to exceed $500, excluding titstrumentalityor authority of a state or any general or special pur
compensatiorof participants, have been included in the budg@pseagencyof such a political subdivision, instrumentality or
andapproved by the legislature or the joint committee on financlthority.
andsuch costs will be encumbered for training purposes on the(b) “Receiving agency” means any department or agency of a
recordsof the agency; foreign government, the federal government or a state or local

(c) An agreement has been entered into by the trainee anddfgernmentan institution of higher educatiam other municipal
appointing authority relative to employment with the statecorporateagencywhich receives an employe of another agency
togethemwith such other terms and conditions as may be necességlerthis section.
underthe rules of the secretary whenewarthe-job trainees are  (c) “Sending agencyfneans any department or agency of a
employed;and foreign government, the federal government or a state or local

(d) The immediate and necessary work requirements of tg@vernmentan InStItUtlon of hlgher educatiar other mUniCipal
agencywill not be seriously handicapped becaofsuch training Corporateagency which sends any emplayereof to another
program. agencyunder this section.

(6) GIFTSAND GRANTS. Nothing in this section shall nullify the ~ (3) AUTHORITY TO INTERCHANGEEMPLOYES. Any department,
acceptanceor the special conditions of training program@gencyor instrumentality of the state, or institution of higher
financedby gifts, grants, bequests adevises from individuals, €ducationor any local government or other municipal corporate
partnershipsassociationdjmited liability companies or corpora agencyis authorized to participate in a program of interchange of
tions and all subventions from the United States, unless su@Mployeswith departments, agencies or instrumentalities of-a for
financinghas been refused Iiye state under $6.540r20.907  €igngovernment, the federal government, anottate or local

(7) ESTABLISH INTERNSHIPS. The secretary shall establish indovernmentan institution of higher education, other municipal
the classified service in-service trainiingernships designed to corporate agencies or other agencies or instrumentalities of this

give rigoroustraining in public service administration for periodStatéas @ sending or receiving agency _

notto exceed 3 years undie direct supervision of experienced (4) STATUS OF EMPLOYES. (@) Employes of a sending agency

administrators. participatingin an exchange of personnel as authorized in(8)b.
(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe during such participation, are on detail to regular work assign

interestof qualified students of exceptional merit in governmerlif'(':'msof the receiving agency ) .
careerservice, the secretary shall cooperate with the board of(b) Employes who are on detail are entitled to the same salary

tunitiesfor recipients of public service scholarship loans to secui@mainemployes of the sending agency for all purposes, including
employmentunder the internship plan. the payment otheir salaries, and their continuous service benefits

(9) TUITION REFUNDPROGRAM. The secretary may establish byE*Ceptthat the supervision of their duties during the period of
rule in the classified service a tuition refund progransupple detailmay be governed bggreement between the sending agency
Bdthe receiving agencgnd except that a receiving agency other

ment departmental training, to encourage employe JOb_relatﬁ]ana receivingagency of this state may provide supplemental

developmentind, upon satisfactory completion of trainimgder : i
this program to refund to the employe, an amount not to excegﬁi:r%eand benefits to the employe for the duration ofrtfes-

the cost of tuition and necessary fees. o .
(c) Any employe who participates in @xchange under the

(10) DePARTMENT FUNCTIONS. (a) In this subsection, “local 4 - pates
governmentalinit’ means a political subdivision of this state, éermsof this section who sférs disability or death as a result of

specialpurpose district ithis state, an agency or corporation OPS;?giﬂzlcrI]rJlur)ér?gfrlr?gngg)tf?jfu?igg :2 mﬁggﬁii (t):]:rgv%ﬁh%}gtﬁéor
sucha political subdivision or special purpose district, or a-com P '

binationor subunit of any of the foregoing. purpose®f ch.102 is an employe of the sen_ding agency
(b) The department may do all of the following: (5) TRAVEL EXPENSESOF EMPLOYES. A sending agency of the
1. Conductoff-the—job employe development.and trainin stateshall not pay the travel expenses of its employes incurred in
. RN . - " onnectionwith their work assignments at the receiving agenc
programsandin cooperation with the appointing authorities shagﬁ 9 9 agency
(6) STATUS OF EMPLOYESOF OTHER GOVERNMENTS. (a) When

;cr):rrr(ljslnatestate—sponsored employevelopment training pro any department, agency or instrumentality of this state acts as a
’ receiving agency employes of the sendinggency who are

2. Offer employe development and training programs undgksignedinder authority of this section are on detail to the receiv
subd.1. to employesf local governmental units, if the employes"Tg agency
al

of the localgovernmental units are enrolled only as space is-avali (b) Employes who are detailed to the receiving agency shall
a:a(l)e ?;3;2 Zrlgcéir! go&/ ?g?@t:?éaé%mlts Fézy the same fees for mﬁ by virtue of such detail be considered®employes thereof,
prog ¥ MPIOYes. nor shall they be paid salary or wage by the receiving agency
3. Chage fees to state agencies and local governmental Upjging the period of their detail. The supervision of the duties of
whoseemployes participate in emplogevelopment and training g ,cn employes during theeriod of detail may be governed by

programsunder this subsection. agreemenbetween the sending agency dne receiving agency

_(11) Rutes. The secretary shall promulgate rules for the(7) TraveL EXPENSESOF EMPLOYES OF OTHER GOVERNMENTS.

'mHF?'temqutl'O“i‘;éhlzss S-lgg}lonz'm 56,91 Stats, 1971 5. 16.33975 A receiving agency of the state mayaccordancwith the travel
Istory: C. 23 C. S.00, , olats. S. . C. H

395,732 (1) 1977 6. 291977 ¢. 1965560, 103 130 (4) (6m), (1), 131 Stats. 1077 'e€gulationsof such agencypay travel expenses of persons

5.230.046:1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12 assignedthereto under this section during the period of such

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/230.046(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/16.54
https://docs.legis.wisconsin.gov/document/statutes/1995/20.907
https://docs.legis.wisconsin.gov/document/statutes/1995/230.046(10)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2056
https://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2091
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20103
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20131
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/publiclaw/91-648
https://docs.legis.wisconsin.gov/document/statutes/1995/230.047(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20102

5 Updated 95-96Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.06

assignment®n the same basis as if thergre regular employes cerningthe duties specified for the administrator under shis
of the receiving agency chapter.

(8) ApminisTrATION. The secretary shall promulgate rules for (7) The administrator shall use techniques gmdcedures
the operationand implementation of this section. The rules shalkesignedto certify eligible applicants to any vacant permanent
prescribe the duration, terms and conditions of such mterchaqg@sitionwithin 45 days after the filing of an appropriate request

(9) SALARY REIMBURSEMENTS. (&) Any funds received by a by an appointing authority
sendingagency of the state fromreceiving agency as reimburse  (g) The administratomay provide personnel testing services

mentfor salary expenditures made under an employe interchang@onstate governmental units andy chage for those services.
agreemenshall be credited to the appropriatisam which the iy 1971 ¢. 125270 1977 . 1965s.26, 105 130 (5) 1977 c. 2731981 c.

expendituresvere paid. 20,1983 a. 271989 a. 31
(b) A receiving agency of the state mayaccordance with the An étlfgency cannot prohibit Clagghled egwploygg from running for nonpartisee of
salaryprovisions of the sending agenegimburse thesending &*ceptior certain circumstancesio Atty. Gen.

agencyfor salary and fringe benefit expenditufesemployes on . . L.
dgtailt)c,)r the rec)éiving aggency P ploy 230.06 Powers and duties of appointing authorities.

History: 1971 c. 27G5s.63, 77; Stats. 1971 s. 16.24975 ¢. 14%.54 1977 c. (1) An appointing authority shall:

rying into efect this subchapter and the rules prescribed there
SUBCHAPTERI| under.

(b) Appoint persons to or remove persons from the classified
service,discipline employes, designate their titles, assign their
dutiesand fix their compensation, all subject to this subchapter
andthe rules prescribed thereunder

CIVIL SERVICE

230.05 Powers and duties of the administrator . (1) All (c) Providethe secretary with current information relative to
powersnecessary for the fective administration of the duties,o oqgjgnment of duties to permanent classified positiohssin
specifiedfor the administrator under thisibchapter are reservedOr her agenc

to the administrator gency .

(2) (&) Except as provided under pébr), the administrator . f(d) R_epolzt promptly todLhe sdecr_e_tary or the a_dmw_ustrmlryr
may delegate, imwriting, any of his or her functions set forth in thignformationthe secretary dhe administrator requires in connec
subchapter to an appointing autharitjthin prescribed standards 10N With any delegated personnel function and with eggoint
if the administrator finds that the ageri@s personnel manage MeNt, promotion, demotion, suspension separation from the
mentcapabilities to perform such functioegectively and has Serviceor other change in employe status.
indicatedits approval and willingness xcept such responsibil  (€) When requested by the secretary or the administgater
ity by written agreement. If the administrator determines that avige reports on employe worerformance and any other records
agencyis not performingsuch delegated function within pre or information the secretary or administrator requires to carry out
scribedstandards, the administrator shall withdraw such-delthis subchapter
gatedfunction. The administrator may order transfer to the-divi 1y provide the secretary with the civil service information
sion from the agenctp which delegation was made such agenqy, i iredunder s16.004 @)
staff and other resources as necessary to perform such function ) ) . . . .
if increased stafvas authorized to that agency as a consequenceld) Prepare an fifmative action plan which complies with the
of such delegation or the division reduced sfadr shifted staf Standardestablished by theecretary under £30.04 (9) (apnd
to new responsibilities as a result of such delegation subject to Yiich sets goals and outlines steps for incorporadifignative
approvalof the joint committee on financény delegatory action actionandprinciples supporting ifmative action into the proee
takenunder this subsection by any appointing authority may Biresand policies of his or her agency
appealedo the personnel commission unde230.44 (1) (b) The (h) Ensure that his or her agency compliéth its afirmative
administratorshall be a party in such appeal. actionplan.

(b) The administrator is prohibitécbm delegating any of his (i) Explore and implement innovative personnel policies to
or her final responsibility for the monitoring and oversightt&f  ensureaffirmative action.

merit recruitment and selection program under this subchapter () If his or her agency employs 50 or more employes, create

(3) Theadministrator may utilize the services of technical ofp afirmative action advisory committee which shall advise the
specializedpersonnel to assist in implementing and maintainir ointing authority concerning prograntdesigned to ensure
asound merit recruitment and selection program. These servig galopportunity to all employes, applicants for employment and
may be obtained from persons within or without state Service. qjiants of the agency

(4) Theadministrator may issue enforceable orders on all mat (k) Designate an fifmative action dficer reporting directly

tersrelating to the administration, enforcement afidct of the to the appointing authority The afirmative action oficer shall

provisionsof this subchapter for which responsibilitysigecifi : . -~ o o
cally chaged to the administrator and the rules prescribed-thefdvise and assist thappointing authority in establishing pro

under. Any action brought against the appointing authority fd#famsto ensure appropriatefamative action.

failure to comply with the order of the administrator shall be (L) Provide information about the employment of each
broughtand served within 60 days after the date on which tiseverelydisabled employe for the secretaryeport undess.
administrator’sorder wasssued. Such orders may be appeale2B0.04 (9r) within 30 days after the disabled employe is
to the commission under 230.44 (1) (a) appointedand at other times at the request of the secretary

(5) Theadministrator shall promulgate rules for thizetive (2) An appointing authority may delegarewriting part or all
operationof the provisions of this subchapter for whielsponsi  of his or her power of appointmerifcluding discipline and
bility is specifically chagedto the administrator Notice of the removal.
contentsof such rules and any modifications thereof shall be given (3) All reports and records submitted under $Lpshall be
mo?jri)f?coallggﬂgsﬁgltrglrslgegem?itﬁti dtr]lgrret:}g?irgd dsigtin)JH:)?’]S and prepared angresentedt such times and in such manner as the

P P ’ cretaryor administrator prescribes.

.. . . S
(6) Theadministrator may seek the prior advice and Counseiistory: 1971 ¢.270 1973 c. 3331977 ¢. 196:5.28, 106, 130 (5) 1981 c. 20
of agency heads in the formulation of policies and procedures cog3 a. 2%s.1605g 2200 (15) 1987 a. 321991 a. 288315

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2063
https://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2077
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1975/147,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2055
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1991/75
https://docs.legis.wisconsin.gov/document/statutes/1995/230.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.44(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20105
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/oag/vol80-68
https://docs.legis.wisconsin.gov/document/statutes/1995/16.004(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.04(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.04(9r)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.06(1)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20106
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201605g
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1987/32
https://docs.legis.wisconsin.gov/document/acts/1991/288
https://docs.legis.wisconsin.gov/document/acts/1991/315

230.08 STATE EMPLOYMENT RELATIONS

Updated 95-96Wis. Stats. Database 6
230.08 Classification of civil service. (1) CLAssEs. The (fe) The state auditor and personnel of the legislative audit
civil service is divided into the unclassified service andtkagsi  bureau.
fied service. (fm) The director and personnel of the legislatfiscal

(2) UncLassiFieD service. The unclassified service cem bureau.

prisespositions held by: (fo) The director and personnel of the legislative council. staf
(a) All state dficers elected by the people. (fs) All deputies of department secretaries appointed usder
(b) All officers and employes of the state appointed by the gal5.04 (2) and executive assistante department secretaries

ernor whethersubject to confirmation or not, unless otherwisappointedunder s.15.05 (3) including those appointed by the

provided. attorneygeneral, the adjutant general, the director of the technical
(c) The directarassociate director and state historian of tHeollegesystem and the state superintendent of public instruction.

historicalsociety; and, with the approval of the board of curators (g) One stenographer appointed by each elective executive

andthe administratgrsuch number of specialists as are requireafficer, and one deputy or assistant appointed by edmttive

by the society for specific research, writing, collecting or editingxecutiveofficer except the attorney general and superintendent

projects which for a limited period of time not to excegaars, of public instruction.

renewableat the discretion of the board of curators and the admin (gm) Theexecutive director of the gaming board, appointed

istratorfor an additional 2—year period, require persons with painders.561.03

ticular training or experience in a specialized phasietar of his (h) The clerks and other assistants and employes and justices
tory, historical research, writing, collecting or editing, and any the supreme court.

personsvhose entire salary is paid froionds reappropriated to . . .
the society by s20.245 (1) (gwhere competitive examination iscoSr)t O-frg%ijuéjggs' clerks and other assistants and emplofes of

impractical. X ) . )
(cm) All positions of the university of Wconsin system iden bogg) The employes of the lower i#¢onsin stateiverway

tified in 5.20.923 (4) (4m) and(5). ) o )
(d) All faculty andacademic stéfas defined in $6.05 (1)and (k) Persons employed by the university afdnsin system
whoseemployment is a necessary part of their training, student

(8), in the university of Wéconsin system. dassistant:mr student hourly help as provided unde3&05 (6)
(e) The number oflivision administrator positions as specifie (L) One deputy of the head of any of the following agencies:

in this paragraph for any board, department or commiszson : S
definedin sub.(4) (a)and s15.01 (5) and for the historical society _ 2. Educational communications board, created under s.

with specific functional assignments to be determined by tRe-57.

appointingauthority except as otherwise providedsnb.(4) or 3m. Department of employe trust funds.

as otherwise provided by law: 5. Office of commissioner of insurance, created under s.
1. Administration — 1. 15.73
2. Agriculture, trade and consumer protection — 6. 5m. Public defender board.
3. Commerce — 7. (m) One executive assistant of the commission chairperson of
3g. Education — 5. eachof the following agencies:

NOTE: Subd. 3g. is shown asenumbered from s. 230.08 (2) (e) 9. and 2. Employment relations commission, createder s15.58
amendedeff. 1-1-96 by1995 Wis. Act 27. The treatment by Act 27 was held 2m. Gaming board

unconstitutional and declared void by the Supeme Court in Thompson v . ] o
3. Public service commission, created undébs/Q

Craney, case n095-2168OA.
3m. Educational communications board — 4. (n) Court reporters employed by the circuit court.

4. Employment relations — 4.

4f. Financial institutions — 4.

4m. Gaming board — 3.

5. Health and family services — 5.
5m. Historical society — 6.

6. Industrylabor and job development — 8.
6m. Investment board — 1.

7. Justice — 4.

7m. Military afairs — 1.

8. Natural resources — 4.

8m. Public defender board — 2.
9. Public instruction — 5.

(o) The executive director and other employes ofulecial
commission.

(om) The executive director of the ethics board.

(p) All employes of the investment board, except blue collar
andclerical employes.

(pd) The chairperson of the parole commission.
(pm) The state fair park director

(q) The state public defender and ftdaforneypositions in the
office of the state public defender

(r) All employes appointed by the lieutenant governor

(s) The directgrsales manager and 3 sales representatives of
prison industries in the department of corrections.

(sg) Deputy district attorney and assistant district attorney

NOTE: Subd. 9. is enumbered subd. 3g. and amended efL-1-96 by1995 " - . L.
positionsin the ofice of district attorney

Wis. Act 27. Thetreatment by Act 27 was held unconstitutional and declad
void by the Supreme Court in Thompson v Craney, case n095-21680OA.

9m. Public service commission — 5.
10. Regulation and licensing — 4.
11. Revenue — 4.

12. Transportation — 6.
13. \kterans dhirs — 2.
14. Technical college system board — 2.

(t) All employes of the diice of the state superintendent of
public instruction.

(u) Psychiatric residents employedan educational training
programby the department of health and family services.

(v) Not more than 5 bureau directors in the department of regu
lation and licensing.

(w) Theprogram director for crime victims compensation and

victim and witness services in the department of justice.
ielati : ; " ; Professional stafmembers of the educational communi
() All legislative oficers and, in addition, policy research-per (we) "
sonnel,assistants to legislators, researchf stdigned to legista Ccationsboard authorized under39.13 (2)

tive committees and party caucuses and other persons employetvm) The executive director of the elections board.
under s13.2Q (x) The executive director of the waste facility siting board.

(em) The director of credit unions.
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(xg) The executive secretary of the board of commissionersdifasteror national emegency and for other exceptional employ
public lands. mentsituations such as to employ the mentally handicapped, the

(y) The director and staéssistant of the federal-state relationghysicallyhandicapped and the disadvantaged.
office of the department of administration. (8) AupiTING OF PAYROLLS. Thesecretary shall audit the pay
(ym) The director of the @ite of health care information’ rolls of the classified and unclassified serviae, necessaryo

createdunder s15.737 (1) carry out this subchapter
. . History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 1965s.34,
(yn) The executive secretary and Stdfthe Kickapoo reserve 1og 130°(s) 1977 ¢.272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356
managemenboard. 361 1981 c. 20347, 374 1983 a. 2%s.16050t0 1609am 2200 (15) 1083 a. 189

, . , . 5.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354 399, 403 1989
(yz) The stafof theWisconsin sesquicentennial commission, 31107119 122 163 208 219 336 1991 a. 39250, 269, 1993 a. 16349, 399
(z) All other oficers and employes of the state whose posmoﬁ@iga-,2_7SS-§245t0 6277m 9126 (19)aﬂcli91€0 (4)1995 a. 21|6 rliedly auth
feassifi ; ministrativeagency may not issue rule that is not expressly or impliedly-autho
are expres_sl_y excluded from t ssified service by. StatUte O.rrized by statute. Limiting eligibility lists of applicants for civil service positions on
whose positionscannot be placed under the classified serviGgebasis of race or sex is not authorized by (7). StaMLHR, 77 W (2d) 126, 252

becausef the restrictions placed on them by statute. NW (2d) 353.

e ; : Investmentboard employe hireéh the classified service whose position was
(3) CLassIFIEDSERVICE. () The classified service Compnse%hangedo unclassified by subsequent legislative action had a property interest in the

all positions not included in the unclassified service. positionentitling him to continued civil service protections after the reclassification.
(b) Employes holding permanent or sessional classified s&?hr\" State Investment Bd. 186 W (2d) 379, 521 NW (2d) 152 (Ct. App. 1994).
vice positions in the legislative branch shall have the same Ie%l0 09 Classification

isr:atlt]uisd(relqrpnri)ls?g/aet}svgotl)(rjgr;]%ﬁermanent classified service POSIIQHR g the duties, responsibilities and authorities of, and establish
oo » . gradelevels and classifications faall positions in the classified

_ (e) School-year positioria the classified service shall be desgeryice. Eachclassification so established shall include all posi
ignatedas permanent positions. tionswhich are comparable with respect to authprigponsibi

(4) DiviSION ADMINISTRATORS. (@) Thenumber of administra ity and nature of work required. Each classification shall be-estab
tor positions specified in sul2) (e)includes all administrator lished to include as many positions as are reasonabig
positionsspecifically authorized by law toe employed outside practicable. In addition, each class shall:
the classified service in each department, boardosnmission (b) Be designated by the samé@él generic title. The df
andthe historical societyIn this paragraptidepartment” has the cia| titles of classes so established shall be used in all repaits
meaninggiven under s15.01 (5) “board” means the educationalpayrolis and in all estimates requesting the appropriation of
communicationdoard, investment board, public defender boarghoneyto pay employes.
gamingboard and technical college system board and “commis (c) Be so constituted that the same evaluated grade level within

sion” means the public service commission. Notwithstanding . s-nedule can be applied to all positions in the class under
sub.(2) (z), no division administrator position exceeding the AUy working conditions
ber authorized in 2 may be createh the unclassified . " . . .

uthorized in sub(2) (€)may ! ssil (d) Where practical, be included in a series to provide probable

service. . :
. . - . lines of progression.
(b) Notwithstanding sukf2) (€} no appointing authority may (2) (a) After consultation with the appointing authorities, the

assignthe functions enumerated in this paragraph teupervised e ) < \
J paragrap secretaryshall allocate each position in the classified service to an

lsne\r/ill?gek:a or in part by division administrator in the unCIassmedappropriateclass on the basis of its duties, authorisgponsibil
. . . tiesor other factors recognized in tjob evaluation process. The

1. Functions of the department of revenue relating to iNCOME,otary may reclassify or reallocate positions on the same basis.

franchise sales or excise tax administration. A . -
. S . . (am) Thesecretary shall maintain and improve the classifica

__ 2. Functions of the department of justice relatingrtminal 5 hjan to meet the needs of the service, using methods and tech
investigationsexcept for controlledubstance criminal investiga niqueswhich may include personnel management surveys, indi
tions. _ vidual position ~reviews, occupational group classification

3. Any function of the department of employe trust funds. surveys,or other appropriate methods of positieview Such

4. Functions of the public service commission relating t@viewsmaybe initiated by the secretary after taking into consid
schedulingand conducting public hearings. eration the recommendationkthe appointing authoritpr at his

(c) Any proposal of a board, department or commission, @sher own discretion. The secretary shall establish, modify or
definedin par (a) and s15.01 (5) or of the historical societjor ~ abolishclassifications as the needs of the service require.
a change in the number of positioesumerated in sulf2) (e) (b) To accommodate andfe€tuate thecontinuing changes in
beforebeing submittedio the legislature, shall first be submittedhe classification plan as a result of the classification suprey
by the board, department or commissarby the historical soci gramand otherwise, the secretary shall, upon initial establishment
ety for a separate review by tlepartmenbf administration and of a classification, assign that class to the appropriate pagrrate
by the secretaryThe department @dministratiors review shall range,and mayupon subsequent reviereassign classes to dif
include information on the appropriateness of the proposéerentpay rates or ranges. The secretary shall assign each class
changewith regard to a boars] departmens, commissiors or to a pay range according to the skillfat, responsibility and
society’s current or proposed internalgamizational structure working conditionsrequired for the class, without regard to
unders.15.02 (4) The secretarg’review shall include informa whetherthe class is occupied primarily by members of a certain
tion on whetherthe existing classified or existing or proposedender or racial group. The secretary shall give notice to
unclassifieddivision administrator position involved is or wouldappointingauthorities to permit them to makecommendations
be assigned to pay range 1-18 or above in schedule 1, or a-congdorefinal action istaken on any such assignment or reassign
rablelevel, of the compensation plan unde230.12 The results mentof classes.
of these reviews shall be provided by tepartment of adminis  (c) If anticipated changes in program ogamization will sig
trationand by the secretary to the joint committee on finance afgiicantly affect the assignment of duties or responsibilites
thejoint committee on employment relations at the same time th@fsitions, the appointing authority shall, whenever practicable,
the boards, departmens; commissiors orsocietys proposal is conferwith the secretary within a reasonable time prior to the reor
presentedo either committee. ganizationor changesn program to formulate methods to fill

(7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator positionswhich are newly established or modifimdthe extent
shall provide, by rule, for exceptional methods and kinds dfiat reclassification of the position is appropriate. In all cases,
employmentto meet the needs of the servibgring periods of appointingauthorities shall give written notice to tBecretary

(1) The secretarghall ascertain and
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andemploye of changes in the assignment of duties or respensibi1.81(7) (b) or (c) in that collective bayaining unit, the wage
itiesto a position when the changes in assignment niagtahe ratesof the employes in such a unit shadl frozen until a subse
classificationof the position. guentagreement becomedettive, and the compensation plan

(d) If after review of a filled position the secretary reclassifiegnders.230.12and salary and benefit changes adopted under s.
or reallocates the position, the secretary shall determiraher 230-12(329(761)d%”?ggf;ppglgo? fmﬂgygg 1'2 ti)e? 7un|£.7 ron s

i it tory: . . 44 . .35, ; . .98; Stats.
theincumbent shall be regraded or whether the position shaIIBl;"?SS?TZYSO_wlg%S a94219§9 D77 e 196s L c ats
openedo other applicants.

(e) If an appointing authority appoints a person to a positig’0.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-
atan approved grade level lower than that recogrfettie posi  eral provision. 1. The compensation plan consists of both of the
tion, the person in the position may be regraded, only upon recgliowing:
mendatiorof the appointing authorifgubject to the statutes, ¢las 5 The dollar values of the pay rates and ranges and the within

sification plan.f.;md.rules presgr_ibed un_der_ this sub(;hapter rangepay steps of the separate pay scheduleich the classes

(f) If a position in the classified service is reclassified or reallgndgrade levels for positions in the classified service established
cated,or if a position is allocateffom the unclassified service toynderthe classification plan are assigned.
aclassification in the classified service having a lower pay rate or j, The provisions governing the pay of all unclassifiedposi
payrange maximum than the incumbenturrent basic pay rate, yjions except positions for employes of tiiversity of Wsconsin
the pay rate of the incumbent shall be adjusted under the calfjstemwhich are not identified under 20.923 (4)or (4m), for
pensatiorplan under s230.12or the rules prescribed undis o iovesof the legislature which are not identified uncer

section. . o 20.923(4), for employes of a serviagency under subch. IV of
(9) When filling a new or vacant position, if the secretaryh.13, for employes of the state court system, for employes of the

determineghat the classification for a position isfeifent than jnvestmentboard identified under £30.08 (2) (p)for oneste

thatprovided for by the legislature as established by law or in bugbgrapheremployedby each elective executivefigkr under s.

get determinations, or as authorized by the joint committee 930.08(2) (g), and for 3 sales representatives of prison industries

financeunders. 13.1Q or as specified by the governor creatingind one sales manager of prison industries identified uader

positionsunder s16.505 (1) (cpr(2), the University of iscon-  303.01(10).

sin Hospitals and Clinics Board creating positions und&6 £05 2. In addition, the compensation plan mafien applicable

(2n) or the board of regents tife university of Wsconsin system i, |, qe provisions for supplemental pay and pay adjustments, and
creatingpositions under £6.505 (2mor is diferent than that of otherprgvisions requiregpto implem%n}; tpmrﬁ) 0); arTJ1endment’s
the previous incumbent, the secretary shall notify the administr,

tor and the secretary of administration. The administrator sthreto' - - . .
withhold action on the selection and certification process for fil_, >: Provisions for administration of the compensation plah

ing the position. The secretary of administratill review the Saarytransactions shall be provided, as determined by the-secre
positionto determine that sfifient funds exist for the position t@r.in éither the rules of the secretary or the compensptéon

and that the duties andsponsibilities of the proposed position (0) Schedules.The several separate pay schedules may-incor
reflectthe intent of the legislature as established by law or in bugPratedifferentwage and salary administration features. Each
get determinations, the intent of the joint committee on finan&heduleshallprovide for pay ranges or pay rates and applicable
actingunder s13.1Q the intent of the governor creating positiongnethodsand frequency of withirange pay adjustments based on
unders.16.505(1) (c)or (2), the University of Visconsin Hospi  SuUch considerations as competitive practice, appropriate- prin
talsand Clinics Board creating positions undet&505 (2n)or ~ Ciplesand techniques of wage and salary administration and deter
the intent of the board of regents of the university déstinsin Mination, elimination of pay inequitiebased on gender or race,
systemcreating positionsnder s16.505 (2m) The administrator andthe needs of the service. Not limited by enumeration, such
may not proceed with the selection and certification process urinsiderationsfor establishment of pay rates and ranges and

the secretary of administration has authorizedytbsition to be applicablewithin range pay adjustmentsay include provisions
filled. prevalentin schedulesised in other public and private employ

(3) The secretaryshall establish separate classifications fgf'€nt:professional or advanced training, recognized expedise,
careerexecutive positions under280.24and rules governing the any other criteria which assures state employe compensation is set

salaryadministration of positions in such classifications. onan equitable basis. o ,

History: 1971 c. 27s.16, 26, 1977 c. 1932, 109, 130 (5) 1977 c. 272273 (bf) Legislative action.Provisions of the compensation plan
418 1981 c. 201983 a. 27%s.1609bto 161Q 2200 (15) 1985 a. 29120, 1987 a.  thatthe joint committee on employment relations approves which
27U¢1?j?;r1(2?52b6)1' 2211;32;; iilgé?:r?t ?3.(:i5pational groups who perform substanrequirek:"gis-lative action for implementation, sua Cha-nges in .
tially similar or équaWork must be assigned to same pay range. 68@éy. 190. frlnge ben_ef!ts and any prOPOSGd amendments, de|§t|0n§ or a.dd|

tionsto existing law shall be introduced by the committee in a bill

230.10 Compensation plan coverage. (1) Exceptagpro O companion billsto be put on the calendarhe bill or compan
vided under sub(2), the compensation plan provisions of sion bills are not subject to s£3.093 (1)13.50(6) (a)and(b) and
230.12apply to all employes of the classified service, unless thé§-47(2). The committee mayiowevey submit suitable portions
arecovered by a collective lgaining agreement under subbh. ©f the bill or companion bills to appropriate legislative commit
of ch. 111. teesfor advisory recommendations on the proposed changes. The

(2) The compensation plan infett at the time that a represen COMMitteeshall accompanyhe introduction of such proposed
tativeis recognized or certified to represent employes in a eolldgdislationwith a messagﬁ ”;]at informs the (Ijeglslatur% of thgmcom
tive bagaining unit and the employe salary and benefit provisio tpeﬁsconcurrendce Wh't the matter? un ﬁrlco_nsll eradiod h
unders.230.12 (3) (eJn effect at the time that a representative i&/NICh recommends the passage of such legislation without
certified to represent employes in a collectivegaaning unit change.lt is the intent of the legislature to make this process con
undersubch.V of ch. 1L1 constitute the compensation plan ofiStentwith that set forth under §11.92 .
employesalary and benefit provisions for employes incbkec (c) Supplementary compensatiod. When applicable, the
tive bagaining unit until a collective bgaining agreement compensatiorplan may provide for pay supplements to reflect
becomeffective for thatunit. If a collective bayaining agree thosecircumstances not reflected by the basic pay rates or ranges
mentunder subchV of ch. 1.1 expires prior to the &dctive date asestablished in the compensation plan. Such pay supplements
of a subsequent agreement, and a representative continues &hplnot be considered as part of an empleyxisic pay
recognizedor certified to represent employes specified in s. 2. The secretary may establish a plan of extra compensation
111.81(7) (a) or certified to represent employes specified in $or work performed during selected hours at an hourly rate or rates
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subjectto approval of the joint committe@n employment rela (b) Public hearing on the piposal; adoption of planThe see
tions. The secretary may establialplan of extra compensationretary shall submit the proposal for any required changes in the
for assistantdistrict attorneys, which may include extra eomcompensatiorplan to the joint committee on employment fela
pensatiorfor work performed during selected hours ordpecial tions. The committee shall holdmublic hearing on the proposal.
duty such as on—call dutyt hourly rates subject to the approvalhe proposal, as mape modified by the joint committee on
of the jointcommittee on employment relations. Eligibility foremploymentrelations together with the unchanged provisions of
suchextra compensation shall be as provigtethe compensation the current compensation plan, shall, for the ensfistgl year or
plan. until a new ormodified plan is adopted under this subsection,
3. Meals furnished an employe by the employing stag®nstitutethe states compensation plan for positions in the classi
agencywhile the employe is required by the agency to take me#igd service. Any modification of the secretayproposed
in the performance of assigned duties or responsibilities, shallds@ngesin the compensation plan by the joint committee on
furnishedwithout chage to the employe or deduction fraive  employmentelations may be disapproved twe governor within
employe’ssalary 10 calendar days. #ote of 6 members of the joint committee on
(d) Uniforms and safety equipmentThe secretarywith employmentrelations is required to set aside any such disapproval
approvalof the joint committee on employment relations, ma§ the governar
establisha schedule of payments to employes for unifornsor (c) Interim adjustmentsSubject to par¢a) and(b), the secre
tective clothing and equipment required to perform their dutiegary may propose amer)dments to onemarre parts of the com
(dm) Damaged personal articlesThe compensation plan Pensatiorplan at such times as the needs of the service require.
shall include provision for reimbursement of employes whose (d) Legislative employesThis subsection shatiot apply to
articlesof clothing,watches or eye glasses are damaged in the li@ployesof the legislature under $3.20 (2)
of duty, if the damage is not caused by employe carelessness ofe) University of Visconsinsystem faculty and academic staff
normalwear and tear resulting from the type of work performesmployes.The secretanafter receiving recommendations from
by an employe, subject to a minimum actual value or repair c@% board of regents, shall subntii the joint committee on
specifiedin the plan. Payments are subject to approval of asmploymentrelations gproposal for adjusting compensation and
employe’sappointing authority and shall nexceed a maximum employebenefitsfor employes under s80.923 (5)and(6) (m)
amountspecified in the plan. and230.08 (2) (dwhoare not included in a collective gaining
(e) Maintenance pvisions. The compensation plan shall alsaunit under subchv of ch. 1.1 for which a representative is certi
include the approved schedule of allowable gbaifor the deduc fied. The proposal shall be based upon the competitive ability of
tionsfrom the pay of employes who are furnished meals, wholéhe board of regents to recruit aretain qualified faculty and aca
saleprovisions and other maintenance provisions. Where allodemicstaf, data collected as to rates of pay for comparable work
ancessuch as laundry or meals are provided any classifigdother public services, universities and commercial and indus
employeor an employe and his or her famiind such allowance trial establishmentsecommendations of the board of regents and
in kind is included as a part of the compensationagiointing any special studies carried on as to the need for any changes in
authority or department head in addition shall paycash the compensatiorand employe benefits to cover each year of the
value of the food during the vacation period or noncumulativieiennium. The proposal shall also take proper account of prevail
leaveof absence, if not so utilized, to such an employe. ing pay rates, costs and standards of living and thesstat®loy
(f) Trainee pay ratesWhen applicablehe compensation plan mentpolicies. The proposal for such pay adjustmentscoatain
may providefor rates of pay below the minimum of the pay rang&commendationfor across—the—board pay adjustments, merit or
to reflect the appropriate beginnipay for persons appointed toother adjustments and employe benefit improvements. Paragraph
positions who do not possess the qualificativesessary to per (b) and sub(1) (bf) shall apply to therocess for approval of all
form the work at the classification levier which they are being pay adjustments for such employes under2€s923 (5)and(6)
trained. Pay increases up to the minimum of fiag range shall (M) and230.08 (2) (d) The proposal as approved by the joint
be provided to compensate for the attainment of additional qualifiommitteeon employment relations and the governor shall be
cationsduring the trainee period. based upon percentagef the budgeted salary base for such
(3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (a) €MPloyesunder ss20.923 (Sjand(6) (m)and230.08 (2) (d) The
Submissiono the joint committee on employmegiations. The @mountincluded in the proposal for meeihd adjustments other
secretangshall submit to the joint committee on employment-reldhanacross—the-board pay adjustments is available for discretion
tions a proposal for any required changes in the compensatfJy USe by the board of regents.
planwhich may include across the board pay adjustments for posi (4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (@)
tions in the classified service. The proposal shall include ti¢henan approved compensation plan or an amendment thereto
amountsand methods for within range pay progression, for p&gcomeseffective, required individual pay adjustments skl
transactionsand for performance awards. Tpmposal shall be madein accordance with determinations made by the secretary
basedupon experience in recruiting for the service, the principlsplementthe approved plan.
of providing pay equity regardless génder or race, data eol  (b) The secretary mawithout prior approval of the joint com
lectedas to rates of pay for comparable work in other public senittee on employment relations, determine the circumstances
vices and in commercial and industrial establishments, recomnderwhich it isappropriate for an appointing authority to grant,
mendation®f agencies and any special studies carried on as to #aglauthorize an appointing authority to grant, a general wage or
needfor any changes ithe compensation plan to cover each yearity adjustment, or appropriate portion thereof, previously
of the biennium. The proposal shalbo take proper account ofapprovedoy thecommittee under this section to employes who
prevailingpay rates, costs and standards of liang the state’ did not receive the adjustment on thieefive date of the adjust
employment policies. mentset forth in the planNo general wage or parity adjustment
(ad) Timing of poposed changesNotwithstanding any other may becomeeffective for any employe prior to thefe€tive date
statute,the secretary may delay timing for announcement of the individual employe transaction, but the secretary may
implementationof any recommended changes in the compensauthorizean appointing authority to grant a lump sum payment to
tion plan under this section until after sooreall of the collective an employe to reflect any wage or parity adjustment that the
bargainingagreementsinder subchV of ch. 111 for that bien  employedid not receive during the period between tHeatifve
nium are negotiated. Any such action taken under this paragrajatieof the adjustment set forth in tpé&an and the &ctive date
is not appealable under230.44 of the individual employe transaction.
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(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement  (9) HEALTH INSURANCE PREMIUM CREDITS. The secretary may
techniquesapplication. The varying circumstances and needs secommendo the joint committee on employment relations a pro
the widely diverse occupational group$ state service must be gram,administered by the department of employe trust funds, that
recognizedand met through several methods of systematic ppyovideshealth insurance premium credits to employes whose
advancement.To this end the compensation program shall comompensatioiis established under this sectiams.20.923 (2)or
tain either individual or combinations of pay advancement-tectB8). The health insurance premium credits shall be used for the
niques,and the pay schedules therein may contain provisions fasrchaseof health insurance for a retired employe, orréteed
avariety of methods ofvithin range progression, including, butemploye’ssurviving insured dependents, and shall be based on the
not limited to discretionary performaneavards, equity adjust employe’syears ofcontinuous service, accumulated unused sick
ments,‘time in grade” adjustments, and other appropnethin  leaveand any othefactor recommended by the secretafyhe
rangeadjustments as may be providedhia compensation sched approvalprocess for the program is the same as that provided
ule. undersub.(3) (b) and the program shall be incorporated into the

(b) Date. Any authorized pay adjustments under this secti&?Hmf’e“Sf‘;;‘in Félsalgauznldselrsa%mzms 20,27 28, 301032 1971 ¢. 336
e o Istory: C. ) C. S.20, f ) 0352 C.
shallbeawarded by each appointing authority for the agency sul.ic1971 5 16.088573 c. 1751, 90, 1975 c. 2639, 199, 224 1977 ¢. 2944 1977
jectto par (d) on the date or dates in the approved plan. c. 196s5.36,130(3), (5), (11), 131; 1977 c. 272418 449 Stats. 1977 s. 230.12979
P edofi ; c.221; 1981 c. 205.2202 (33) (b) 1981 c. 1531983 a. 27%s.1611amto 1612am

(c) Increase limits.Unless otheml_sdeflned in the pay sched 2200(15) 1983 a. 1401985 4. 2934, 42, 119, 332 1987 a, 5383 340, 399, 403
ule the totalamount for all such within range increases shall n@dsga. 3956, 117, 119 124, 153 336, 359 1991 a. 2691995 a. 3788.
exceedthe amount for such increases specified and approved b ) )
the joint committee on employment relations in its action on th&30.13 Closed records. (1) Except as provided in s.
secretary'roposal for such increases. 103.13 the secretarand the administrator may keep records of

(d) Individual increase limit. Except as authorized in36.09  the following personnel matters closed to the public: )
(1) (j) for a position specified in £0.923 (4) (j)or (4m), no (@) Examination scores and ranks and other evaluatibns
appointingauthority shall award an employe cumulative perfo@pplicants.
manceaward increases or other types of cumulative withimge (c) Dismissals, demotions and other disciplinary actions.
pay adjustments exceeding a total of 10% of the empddyase (d) Pay survey data obtaindtbm identifiable nonpublic
payduring a fiscal yearThis paragraph does not apply to a-spemployers.

cific type of payincrease authorized by the compensation plan if (e) Names of nonpublic employecsntributing pay survey
the plan specifically refers to this paragraph and specifically prgata.

videsthat the type of pay increase referenced in the plan is not sub(z) Unless the name of an applicant is certified under s.

jectto this paragraph.. 230.25 the secretary and traiministrator shall keep records of

(e) Appeal of discetionary performance awdr An employe the identity of an applicant for a position closed to the public.
who is dissatisfied with the evaluation methodology and resultsistory: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.18979 c. 3391989
usedby an agency to determine any discretionary performangél 1991 a. 269317, . » .
award,or the amount of such an award, may grieve the decisigiprimares f ppicant o clssifed esiions not cerited o enplayment mey
to the appointing authority under tlagiencys grievance proce 472Nw (2d) 607 (Ct. App. 1991).
dure. The decision of the appointing authority is final and may not
be appealed to the commission unde230.440r 230.45 (1) (c) 230.14 Recruitment. (1) Recruitment for classified pesi

(6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat tionsshall be an active continuous process conducted in a manner

ing to compensation for hours of work in addition to the standajfftassures a diverse, highly qualified group of applicants; and

basis of employment under230.35 (5) (ashall be provided for Shall be conducted, except as provided under @h. on the

in the compensation plan. The provisishall include the rate or Proadespossible baseonsistent with sound personnel manage
entpractices and an approvedimfiative action plan opro-

ratesto be paidto employes and the standards for determinirigr . . . -
which employes receive such compensation. 235(1)n19Due consideration shdble given to the provisions of s.

appicableprovisions of subye) 1 s the declared pubipolicy . (2) The adminisirator may recruit outsidé this state only i
gﬂe administrator determines that there is a critical shortage-of res

that pay awards temployes in the classified service shall b > h . N .
grantedconsistent with sound personnafactice to recognize identsof this state possessing the skills or qualifications required
S]‘or the position.

exceptionaperformance. Suabxceptional performance award - ) . . .
shallbe noncumulative and awarded to employes in accordance3M) In advertising openings in the classified civil servtbe,
with eligibility determinations ofne secretary consistent with theState may not require as a condition of application that an applicant
provisionsof the approved compensation pkamd the schedules P€ @ college graduate unless the opening must be filled by an
containedtherein. Funding for such exceptional performand@cumbentholding a credential, as defined iMg0.01(2) (a) or
awardsshall be derived from any unspent moneys under(sib. Otherlicense, permit, certificate or registration in an occupation
andfrom the within range awards grantedaio employe during "€gulatedby law and college graduation is required to obtain the
the current fiscal year under sufs) who terminates with the occupationatredential, license, permit, certificate or registration.
agency. Exceptional performance awards shall be nuadzlump ~ (4) Theadministrator may chge anagency a fee to announce
sumbasis, within the limits approved for such awards and shalty vacancy to be filledh a classified or unclassified position in
not be considered part of an emplay®asic pay thatagency Funds received under this subsecsball be cred

ited to the appropriation account unde2®.512 (1) (ka)

(7m) Pay ADJUSTMENTFILING REQUIREMENTS. EXCept agpro- History: 1977 c. 1961981 c. 261987 a. 321991 a. 1321995 a. 27

videdin sub.(7), in the rules of the secretaand in the compensa

tion plan, pay increaseshallbe made only on the dates prescribegd3p. 147 Employment of aid recipients. (1) Each
undersub.(8). Appointing authorities shall at such times eachppointingauthority of an agenayith more than 100 authorized
yearas specified by the secretary filéth the secretary and with hermanentull-time equivalent positions shaitepare and imple
the department of administration a list of employes showing thef{enta plan of action to employ persons who, at the time -deter
thenexisting pay rates and their proposed new pay rates.  minedunder sub(4), receive aid under 49.19 or benefits under

(8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except s.49.147 (3)to(5), with the goal of making the ratio of those-per
as provided in s20.923 (3) all compensation adjustmerftey sonsoccupying permanent positions in the agency to the total
stateemployes shalbe efective on the beginning date of the paynumberof persons occupying permanent positionthe agency
periodnearest the statutory or administrative date. equalto the ratio of theverage case load receiving aid under s.
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49.19 or benefits under €9.147 (3)o (5), in this state in the pre competitiveexamination under sufil) with respect to the posi
vious fiscal year to the average number of persons in the stite and certifythe incumbent employe for appointment to the
civilian labor force in the preceding fiscal yeas determined by positionin accordance with subd.

the department of industryabor and job development. 2. Theadministrator may certify an incumbent employe as

(2) Eachappointing authority of an agency with 100 or feweeligible for appointment under subdl. if the administrator deter
authorizedpermanent full-time equivalent positions is eneoumineson the basis of sound personmelnagement practices that
agedto employ persons who, at the time determined under sttte incumbent is qualifiedor the position included in the classi
(4), receive aid under 49.19 or benefits under €9.147 (3o fied service.

(5), to attempt to make the ratio of those persons occupyiRg per 3. If an employe is appointed after being certified under subd.
manentpositions in the agency to the total number of persons the administrator shall determine the emplsygobationary
occupyingpermanent positions in the agency equal to the ratiogthtusunder s230.28 except that the employe shall receive credit
the average case load receiving aid undet%19 or benefits towardhis or her probationary period ftbre time that the employe
unders.49.147 (3)o(5) in this state in the previous fiscal year thadbeen employed in the position immediatgtior to appoint

the average number of persons in the state civilian labor forcepignt.

the preceding fiscayear as determined by the department of (2) If a vacancy occurs in a position in the classified service

industry,labor and job development. _ whenpeculiar and exceptional qualificationsao$cientific, pre

(3) Notwithstandingsubs(1) and(2), the state fair park board fessionalor educational character are required, and if presented
shallmake every reasonabldat to employ in permanent full- with satisfactory evidence that fepecified reasons competition
time equivalent positions persomeho, at the time determinedin such special cases is impracticataled that the position can
undersub. (4), receive aid under €19.19 or benefits under s. pestbe filled by the selection @ome designated person of high
49.147(3)to (5). The state fair park board shall consult with thgnd recognized attainments in sughalities, the administrator

departmenbf employmentelations to assure that itSaets under  maywaive competition requirements unless the vacasmiy be
this subsection comply with ci230. filled by promotion.

(4) Thedetermination of when a person is receiving aid under (3) No person shall be appointed, transferred, removed, rein
s.49.19for the purposes of this section shall be made as follovégated restored, promoted or reduced in thassified service in
(a) For positions in the classifiexsbrvice, when the person isany manner or by any means, except as provided insthiis
certified under s230.25 chapter.
() For posiions ouide o ihe clasifed servioe when g0, O e had S« HofL 1200
Eg;sr(()in begins employment with the agency or state fair pa(l )h(-:éfgdAeraléivil rizggis act of 1991 does not prohibit expanded certification under
. n). tty. Gen. 264

History: 1985 a. 2851987 a. 271989 a. 311995 a. 2%s.6281, 6282 9130 (4)

1995a. 289 230.16 Applications and examinations. (1) (a) The

administratorshall require persorepplying for admission to any
& minatiorunder this subchapter or under the rules of the admin

any executive branch agency except thiicefof the governar is .ratortohfile an appdlication_ with the division a reasonable time

within one year after thperson vacated the position, at a salar‘g)/rlor to the propos.e. examination. o ) .

in excess of the salary which the person was receinitige posi (am) The administrator may require in connection with the

tion at the time he or she vacated the position unless the excegPpication such supplementary work histazgucational tran

for an across the board pay adjustment or merit pay adjustm@#Pts,statements of physicians or others having knowledge of

which is authorized by the joint committee on employrete the applicant, as needed for qualification evaluations.

tionsor by the legislature and which is generally awarded to other(b) The division shall furnish application forms without cfear

employesin the periodbetween the time the person vacated the all persons requesting them.

position and the time of the reappointment, or unless the exces$2) Competitive examinations shall be free aogen to all

wasreceived by the person after vacating the position and whilpplicantswho atthe time of application are residents of this state

servingfor not less than 6 consecutive months in any agencyandwho have fulfilled the preliminary requirements stated in the

any branch of state government. examinationannouncement. ofassure that all residents of this
History: 1979 c. 34 statehave a fair opportunity to compete, examinations shall be

. . . . heldat such times and places as, in the judgment of the administra

230.15  Appointments, promotions, changes in ~ classi- o1 most nearly meet the convenierdfapplicants and needs of

fied service. (1) Appointments to, and promotiofrsthe clas  {he service. If a critical need for employiesspecific classifica

sified service, shall be made only according to merit and fitnegns or positions existghe administrator may open competitive
which shall be ascertained $ar as practicable by competitive gxaminationgo persons who are not residents of this state.

examination. The administrator may waive competitive examina (3) The administrator may appoint boards of examineet of

tion for appointments made under s(m) . least2 persons for the purposéconducting oral examinations as
_(Im) (a) Whenevethe state becomes responsible for afung part of the examination procedure for certain positions. All
tion previously administered by anotrgavernmental agency or poargmembers shall be well-qualified and impartial and at least
a quasi-public or private enterprise, or when positionsh& neshall be from outside of the civil service. All questions asked
unclassifiedservice, excluding employes tfe legislature, are 5,4 answers made in any examination of applicants shall be

determinedo be more appropriately included in the classified Sefocordedand made a part of the records of the applicants.
vice, the afected positions shall be included in the classi§ied (4) Al examinations, including minimum training and experi

vice. L . . _encerequirements, for positions in the classified service shall be
(b) Whenever a position is included in the classified servigg,_rejatedin compliance with appropriate validation standards
underpar (a), the secretary shall determine all of the followingznqshall be subject to the approval of the administraiirele-
1. The classification of the position. vantexperience, whether paid or unpaitiall satisfy experience
2. If the incumbent employe is certified under. @ the pay requirements.
employebenefits and status under280.35appropriate for the  (5) In the interest of sound personnel management, consider
employe. ation of applicants and service to agencies, the administrator may
(c) 1. Whenever a position is included in the classified serviseta standard for proceeding to subsequent steps in an examina
underpar (a), the administrator may waivbe requirement for tion, provided that all applicants are fairly treated and due notice

230.148 Unclassified service reappointments.  No per
sonmay be reappointed to a position in the unclassified servic
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hasbeen given. The standard may be at or above the passing poirf®) The officials in control of state, municipal and county
setby the administrator for any portion of the examination. THamuildings, upon requisition by the administratahall furnish
administratorshall utilize appropriate scientific techniques andithout chage adequate rooms and building services for the
proceduresn administering the selection process, in rating thedministrationof examinations.
resultsof examinations and in determining the relative ratings of (10) Every reasonable precaution shall be taken to prevent
the competitors. any unauthorized person from gaining any knowledgethef

(6) If any applicant is unable to complete the examination imatureor contenof the examinations that is not available to every
theform presented to thepplicant due to a handicap, the divisiompplicant.
shallprovide a readgan appropriate place to take the examina (11) Records of examinations, including a transcripir
tion or other similar prerequisites to ensure equalitpiortu  recordedtape of oral examinations, given under this subchapter
nity in the examination. shallbe retained for at least one ye#mspectiorof such records

(7) (a) A preference shabe given to those veterans and tshallbe regulated by rules of the administrator

thosespouses of veterans specified in sutid® 6. who gain el 11?%0(%5)1(%;1187 2770552'%'3%4}35{8 37 Stars, %g;é s 1261124?(17 1 8:338e40
e i . ; C. ats. S. . C. a. .
gibility on any competitive employment register avitb do not 10,1083 a. 430538 1087 a. 3991989 a. 311991 a, 2101

cuUent_thoId a permanent appoir_ltment or have mandaﬁxtxa Residencyrequirement under (2) for classified positions violates equal protection
rationrights to a permanent appointment to any position. A prefncethere is no such requirement for unclassified positi@gsAtty. Gen. 45
erencemeans the following: See note to Art. |, sec. 1, citing Personnel Administrator of Mag®eney442
o . US 256 (1979).
1. For a veteran, thdt0 points shall be added to his or her

grade. 230.17 Applicants and eligibles may be barred; bonds
2. For a disabled wartime veteran, that 15 points shall By be required. (1) Theadministrator shall provide by rule,
addedto his or her grade. the conditions, nobtherwise provided by lgwinder which an
3. For a disabled wartime veteran whose disability lsast applicantmay be refused examination or reexamination, or an el
30%, that 20 points shall be added to his or her grade. gible refused certification. These conditions shall be based on suf
4. For the spousef a disabled wartime veteran whose dis abigglent reason and shall reflect sound technical personaabhge
g;r/aljeat least 70%, that 10 points shall be added to the spou aractenecessary and demanded to the ordefigient andjust
: h iod ¢ ‘ h Kill dO,Reratlonof the state service.
actigh 't:r?a{ttlg ugirﬁgirr:':" sgz‘ézzg tg ;/r:eeesra(r,lqu: d\/eyas "edN(2) If the administrator refuses to examine an applicant, or
' p ) PaLg e afteran examination to certify an eligible, as provided in this sec
6. For the unremarried spouse of a veteran who died otign, the administratorif requested by the applicant so rejected
service-connectedisability, that 10 points shall be added to thyithin 10 days of the date of receipt of the notice of rejection, shall
spouses grade. give the applicant a full and explicit statement of the exact cause
(b) An applicant who is certified for a position afteceiving of such refusal to examine or to certiffpplicants may appeal to
apreference under p4a) 4, 5. or6. and who is appointed to thatthe commission thedecision of the administrator to refuse to
positionmay not obtain a preference under. far4, 5. or6.for  examineor certify under s230.44 (1) (a) Upon request of an
any other civil service position for which the applicant subseapplicantor an eligible for a civil service position who has a handi

entpractices and thosstandards of conduct, deportment and

guentlyapplies. cap, the department of health and family services shall obtain from
(7m) (a) In this subsectiorfyveteran” means a person whothe administrator a detailed description of all duties enteiled
fulfills at least one of the following requirements: suchposition and shall determine and reportfitslings to the

1. Served on active duty in the U.S. armed forces for at le
180days, not including training.

2. Wasdischaged from the U.S. armed forces because of%S
disability incurred during active dutgr because of a disability h
thatis later adjudicated by the U.S. department of veterdaissaf
to have been incurred during active duty

3. Was honorably dischged from the U.S. armed forces.

égi[ministratoras to the ability of thapplicant, or eligible, to per
orm the duties of such position. Such findings shall be conclusive
to the qualification®f any applicant, or eligible, so examined.
notice of rejection shall notify an applicant or eligible of his or
errights under this subsection.

(3) Whenany position to be filled involves fiduciary respensi
bility, the appointing authorityvhere otherwise permitted by law
may require the appointee to furnish bond or other secunitgt

4. Is eligible to receive federal veterans benefits. ~ shall notify the administrator of the amount and other details
(b) The department shall accept an application after its dthereof. Any surety company authorized to do business in this
datefrom a veteran if all of the following apply: stateshall be a stitient security on any such bond.

1. The register established on the basis of timely applicatio&%isltggf% eI (()%8)7 7 ¢. 196542, 130 (5) Stats1977 5. 230.171983 a.
wasestablished not more than 60 days before the appficeypa e

rationfrom the U.S. armed forces. 230.18 Discrimination prohibited.  No question in any

2. The register has not expired. form of application or in any examination mbg so framed as to

3. The application was filed not more than 45 days after thlicit information concerning the partisan political retigious
applicants separation from the U.S. armed forces. opinionsor afiliations of any applicant nor may any inquibg

4. The examination for the position is a writteranessay madeconcerning such opinions offiifitions and all disclosures
examinationthat is scored by a machine. thereof shall be discountenanced except that the administrator

: I y evaluate the competence and impartiality of applicants for
(b)(?l:Mc;ggla?t?n%?;ssﬁgﬁrgﬁsgiﬁfg%%ﬁé:r?t Zﬂpgizté?i?];’t?gﬁ R sitionssuch as clinical chaplain a state institutional program.
' L . ) - No discriminationamay be exercised in the recruitment, applica
(8) Theadministrator may designate persons in or out of th@n examination or hiring process against or in favor of ety
official service ofthe state or of any municipality or county whaygnpecause of theersons political or religious opinions orfaf-
shall,if in the service, with the consent of thead of the state or ations or because of age, sex, handicap, race, cexual
8

local agency or dfce in which such person serves, act as locg}ientation,nationalorigin or ancestry except as otherwise-pro
examiner. Such persons in the performance of such dutiéseas yjiged

administrator orders, shall be under the direct and sole control isto}y: 1971 c. 2701977 ¢.1965.43; Stats. 1977 s. 230.18981 c. 12, 391
the administrator; and theduties shall be considered part of the

dutiesof the oficesin which they are serving, and time shall b230.19 Promotion. (1) The administrator shall provide
allowedtherefor during dfce hours. employeswith reasonable opportunitiésr career advancement,
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within a classified service structure designed to achieve and mdound, provided that due notice has been given and proper com
tain a highly competent work force, with due consideration givepetitive standards have been maintained.
to affirmative action. History: 1971 c. 2701977 c. 1965.45, 130 (3) (5); Stats. 1977 s. 230.21983
(2) If, in the judgment of the administrattite group of appli 23331991 a. 39101
cants best able to meet the requirements for vacangiesitions  230.213 Affirmative action procedures for corrections
in the classified service are available witthie classified service, positions. The administrator mayo meet dfrmative action
thevacancies shall bidled by competition limited to persons in objectives establish such recruitment, examination eedifica
the classified service who are netnployed under £30.260r tion procedures for positions in the departmeintorrections as
230.27and persons with the right of restoration resulting from lawill enable the department of corrections to increasauheber
off under s230.34 (2) unless it is necessary to go outside the clagf employes of a specified gender or a speciféial or ethnic
sified service to be consistent with an approvéunaétive action groupin those positions. The administrator shall design the proce
planor program. The administrator may also limit competition fefuresto obtain a work force in the department of corrections that
promotionto the employes of an agency or an employing uniéflectsthe relevant labor poolThe administrator may determine
within an agency if the resulting group of applicants would fairlihe relevant labor pool from the population of the state or of-a par
representhe proportion of members of racial and ethnic, gendggular geographic areaf the state, whichever is more appropriate
or handicap groups in the relevant labor pool for the state.  for achieving the difmative action objective.
(3) A person with the right of restoration resulting from l&yof History: 1991 a. 391995 a. 27225
unders.230.34 (2)may compete only for a position under 9@). . ) .
for which he or she could have competed had the flayatf 250-215 Part=time employment and flexible-time
occurred. schedules. (1) DecLARATION oF PoLICY. The legislaturdéinds
History: 1971 c. 276550, 1977 c. 1944, 112 1983 a. 4021987 a. 321989 anddeclares:
a3l (&) That employment practices which provide flexibility in
) ) » schedulinghours of work often result in increased worgavdue
230.20 Recommendations. (1) Selection of classified tjvity, reduced absenteeism, improved employe morale and a
stateemployes shall be based solely on merit and no employmgitire economical and fitient use of enegpy, highways and other
recommendatiorshall be based on political or religioafilia-  transitsystems.
tions or on membership in associations not primarily related to (b) That traditional full-time workpatterns fail to meet the

meritin employment. _ _ needs of many potentially productive citizens who, due to age,
(2) An appointing authoritynay consider only those recem health or family circumstances, arefedtively prevented from
mendationsvhich he or she believes provide objective evalua engagingn full-time employment.

tion of an applicans charactertraining, experience, skills or abil  (¢) Thata greater number of permanent part-time employment

ities as they relate to the requirements for the position. opportunitiesare necessary to allow citizeaigher level of par
~ (3) Applicantsfor promotion shall not solicit recommenda ticipationin the work forceand to permit a greater utilization of
tionsfrom any source. the skills, talents and abilities of all citizens who want to work.

History: 1971 c. 2701977 c. 196.45; 1977 c. 273Stats. 1977 s. 230.20. (d) Thatit is the intent of the Iegislature that all agencies of

stategovernment participate in developing and creating flexible—
time work schedules, additionglermanent part-time positions
ndother alternative work patterns in order to maximize, in & man
er consistent with the needs of state service, the employment
ptionsavailable to existing and potential state employes.

(e) Thatitis the intent of the legislature that all agencies of state
governmentmake available permanent part-time employment
opportunitiesin classified positions.

1. Engage in expanded certification by certifying add't'onﬁbrgz‘)‘ﬂE)_(iEt;(lgfiryglEsgll\wﬂchigre’\ﬂEmesécn};E?onurEGé(I:?qgc]iljlgu\?v?w?gh
names as provided in230.25 (1n) includesrequired days or houtkuring which an employe subject

2. Additionally certify up to3 names of persons who are-vettg the work schedule must be present for work and designated
erans. hoursduring which the employe, with treproval of his or her

(b) If the administrator uses the method of random certificati@upervisormay elect a time of arrival to and departure freonk.
to determine which applicants fan unskilled labor or service Every agency shall develop a plan for the establishment of
positionwill receive further consideration for the position and themployeflexible—time schedules. Thgan shall attempt to maxi
appointingauthority does not select a veteran or a persohithe mize efficiency of agency operations, the level of services to the
ing of whom would serve fifmative action purposes, the public, enegy conservatiorand employe productivity and shall
appointingauthority shall make and retain a written record of theonsidertraffic congestion, transit facilities and other relevant
appointingauthority’s reasons for selecting tperson who was factors.
appointed. The appointingauthority shall make the written  (3) ParT-TIME EMPLOYMENT. (a) An agency maywith the
recordsavailable to the department and annuallpmit a report approvalof the secretary and with the approvai of the secretary of
to the department summarizing the reasons contained in the Wifiministrationunder s.16.5Q restructure budgeted permanent
tenrecords. positionsas such positions become vacant or if an emplojer+

(2) The administrator may designate classifications in whidhrily requests a job—sharing or permanent part-time employment
applicantsare in critically short supply and may develop sucbpportunity. No employe occupying a full-time permanent posi
recruitment,examination and certification processes as wilt prasion may be involuntarily terminated, demoted, transferred or
vide agencies witlprompt certification when qualified applicantsreassignedh order to restructure that position for permanent part—
canbe found, provided that due notice has been given and prof@e employment and no such employe may be required to accept
competitivestandards have been maintained. a permanent part-time position as a condition of continued

(38) Theadministrator shall designate classifications in prisg@mployment.
industriesin the department of corrections as critical positions (b) If the secretaryupon review of the report submitted under
requiring expeditious hiringand shall develop such recruitmentsub. (4), determines that an agengyjast or proposed actions
examinationand certification processes as ilbvide the depart relatingto permanent part—-time employment opportunities do not
mentwith prompt certificatiorwhen qualified applicants can beadequatelyeflect the policy under sufi) (e) the secretary may

230.21 Unskilled labor and critical recruitment selec -
tion. (1) The administrator mayo meet the needs of tkervice,
establishseparate recruitment, examination and certification prﬁ
ceduredor filling positions in unskilled labor and service classeg
(Am) (a) If the administrator uses the method of ranaent:

fication to determine which applicants for anskilled labor or
servicepositionwill receive further consideration for the position
the administrator shall do all of the following:
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recommendprocedures designed to enable the agencyfeatef 1gsselenote to 230.44, citing Basinas State, 104 W (20§39, 312 NW (2d) 483
suchpolicy. (1981).

(c) Permanent part-time appointments may be made for 980.25 Certification, ~appointments and registers.
numberof hours in excess of 600 hours per year (1) Appointingauthorities shall givevritten notice to the admin
(4) ReporTs. Each agengyn complying with s15.04 (1) (d) istrator of any vacancy to be filled in any position in the classified
shallinclude a report on the progress or failure of the plans of sis#rvice. The administrator shall certifynder this subchapter and
agencyin achieving the policies stated under sgih.and shall therules of the administratofrom the register of eligiblesppre
submita copy of such report to the secretary priatefor the kindand type of employment, the grade and class in
(5) NoNAPPLICATION. Section230.35 (5)does not apply to Whichthe position is classified, the 5 names at the head thereof if
employessubject to part-time employment and employe-flexheregister of eligibles is less than 50.tHe register is more than
ible—timescheduling under this section. 50, the top 10%, with any fraction rounded to the next whole-num
History: 1977 c. 1961979 c. 17%.53; 1979 c. 2211987 a. 140 ber,up to a maximum of 10 names, shall be certified. Up to-2 per
sonsconsidered for appointment 3 times and not selectedomay
230.22 Entry professional selection. (1) The secretary removedfrom the register for each 3 appointments made. Gertifi
may establish by rule an entry professional class programstr cationunder this subsection shall be made before granting any
in a wide range of entry professional positions. preferencaunder s230.16 (7)

(2) In connection with this program the secretary restab (1g) Forevery position to be filled by promotion from a pro
lish separate classifications and corresponding pay provisiongnetional register the administrator shall, after certifyimames
provide agencies an entry professiomabgram, through which undersub.(1), additionally certify the name of the highest ranked
theycan compete on campuses and ilaber market for the best disabledwartime veteran whose disability is at least 70%.
availableapplicants. (1m) After certifying names under sufl), additional names

(3) The administrator may establish separate recruitmer@allbe certified in rank order of those wiwth the combination
evaluationand certification procedures for certain entry profe®f veterans preference points awarded undes6.16 (7)and
sionalpositions. Vacancies in entry professional positions may Hxaminationscore earn a total score equal tchigher than the
limited to persons with a degree from @stitution of higher lowestscoreof those certified on the basis of examination only

educationas defined in s.08.02 (18)or a degree under an asso The number of veterans or spouses of veterans added to the list
ciatedegree program, as defined ir88.01 (1) may not exceed the number of names certified under(4dib.

(4) The administrator may provide for cooperatpregrams  (1n) (a) After certifying names under sul§$), (1g) and(1m),
leadingto eligibility for permanent appointment in order to enable administrator may engage in expanded certificatioddifig
institutionsof higher education and agenciesattract and train Oneor more of the following:
the highest caliber of undgraduate or graduate students forgov 1. Certifying up to 3 names of persons belonging to at least
ernmentemployment. oneof one or more specified racial or ethnic groups.

History: 1971 c. 2701977 c. 196s.46,113 130 (5) Stats. 1977 s. 230.22983 2. Certifying up to 3 names of persons of a Spec'[‘[’ie[kje.r

a.27ss.1612cto 1612¢ 2200 (15) 1991 a. 39 g . .
¢ %) 3. Certifying up to 3 names of persons with a handicap.

230.24 Career executive selection. (1) The secretary  (b) The administrator may certify names under (@grl.or2.
may by rule develop aareer executive program that emphasiz&ly if an agency requests expanded certification in order te com
excellencein administrative skills in ordeto provide agencies Ply with an approved &fmative action plan or program. The
with a pool of highly qualified executive candidates, to providddministratormay certify names under pga) 3.only if an agency
outstandingadministrative employes a broad opportunity fofequestsexpanded certificatiom order to hire persons with a
careeradvancement and to provide for the mobility of suchandicap.
employesamong theagencies and units of state government for (1p) If an appointingauthority appoints a person certified
the most advantageous use of their managerial and administratiaglerthis section and theerson is not a veteran, the spouse of a
skills. To accomplish the purpose of this program, the administigeteranor a person the hiring of whom would serverafative
tor may provide policies and standards for recruitment, examir@&tionpurposes, the appointing authority shall make and retain a
tion, probation, employment register control, certification, trangvritten record of the appointing authorigyteasons for selecting
fer, promotion and reemployment, and the secretary may provitie person who was appointed. The appointing authority shall
policiesand standards for classification and salary administratiognakethe written records available to the department and annually
separatdrom procedures established for other employment. Thgbmita report to the department summarizihg reasons cen
secretaryshall determine the positions which may be filled frortainedin the written records. The department shall annually pre
career executive employment registers. parea report summarizing, for each agertbg reasonsontained
(1m) The policy established by thedministrator under sub. in the records prepared lappointing authorities under this sub
(1) that deals wittprobation shall provide the option of extending€ction-
the probationary period for handicapped individuals, as defined in (2) (a) When certifying names to appointing authorities under
s.111.32 (8) who are employes in a manner consistent with &lis section, the administrator shall speaifizether the certifica
230.28(1) (bm) tion includes qualifying veterans persons the hiring of whom
(2) A vacancy in a career executive position may be fillefjould serve dirmative action purposes, without divulging the
throughan open competitive examinatiancompetitive promo namesof those individuals. The administrator shall not disclose
tional examination or by restricting competition to employes i1y @pplicants test score, with or without the addition of veterans
careerexecutive positions in order to achieve and maintainPeferencepoints under £30.16 (7)tothe appointing authority
highly competent work force in career executive positions, with (b) Unless otherwisprovided in this subchapter or the rules
due consideration given to faimative action. Theappointing ©f the administratorappointments shall be made by appointing

authority shall consider the guidelines under280.19 when authoritiesto all positions in the classified service framong
decidinghow to fill a vacancy under this paragraph. thosecertified to them in accordance with this section. Appoint

(3) No rule may be adopteafter September 15, 1979 whichments shall be made within 60 days after the date of certification

providesfor an open enroliment period in the career executiwlﬁssanfxception iskmade by the admini_st;al%%n dappoirfltting .
programfor incumbents who had an option to enter the prograﬁhlt oritydoes not make an appointment within 60 days after certi

andwho exercised the option fmaining outside of the program.fication, he or she shall immediately report in writing to the
History: 1971 c. 2701977 c. 19655.49, 114,130 (3) (5): 1979 c. 421983 a. 27 @dMinistratothereasons thereforlf the administrator determines

192 1987 a. 321989 a. 144 thatthe failure to make an appointment is not justified urtider
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merit system, the administrator sheue an order directing that (1m) (a) Except as provided in p#b), an appointing auther

an appointment be made. ity is prohibited from appointing a person who is not a resident of
(3) The term of eligibility on original entrance and promo this state to a project position under this section.

tional registers is 6 months and thereafter the register expires butb) The administrator may waive the prohibitiamder par(a)

may be reactivated by the administrator for up to 3 years from tifighere is a critical need for employes in a specific classification

dateof the establishment of the registdihe eligibility of individ  or position or a critical shortage of residents of this state pessess

ualsfor reinstatement or restoration is 3 years except as provided the skills or qualifications required for a position.

in ss.230.28and230.34 (2) The administrator may provide by rule for the selection
(4) (a) The administrator may establish a new and separated appointment of a person to a project position.

registerfor a specific position or classly when in the adminis ~ (2k) If an appointing authority selects, for a projeasition,
trator’s judgment there is no appropriate existing register frogperson whds not a veteran or is not a person the hiring of whom
which appointments may be made. would serveafiirmative action purposes, the appointing authority
(b) The administrator may establish separatgsters for vari  shallmakeand retain a written record of the appointing autharity’
ous geographic areas of the state if the needs of the servicaeasonsfor selecting the person who was appointed. The
require,provided proper publicity has been given of the intent &ppointingauthority shall make the written records available to
establishsuch registers. the department andnnually submit a report to the department
History: 1971 c. 27Gss.45, 48; Stats. 197%. 16.201977 ¢. 196s.50, 115130  summarizingthe reasons contained in the written records. The

(5)],-3.13.],‘ 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991 departmenshall annua"y prepare a report summarizingeﬁmh
a.

Thefederal civil rights act of 1991 does not prohibit expanded certification und@gency‘_the 'nformatlon submitted by appointing authorities

(1n). 80 Atty. Gen. 264 underthis subsection.
o ] o (2m) An employe in a project position on a project appoint
230.26 Limited term appointments. (1) The administra ment,while in the position, shall eaand receive all rights and
tor may provide by rule for selection and appointment for limitegkivileges specifically authorized by statute fapnrepresented
term appointments, which are provisional appointmeats classifiedemployesexcept tenure, transfeestoration, reinstate
appointmentsor less than 1,044 hours per year ment, promotion eligibility and laydf benefits. A project
(Am) (a) Except as provided in pgb), an appointing auther employe’svacation and holidays under280.35 (4) (djand sick

ity is prohibited from appointing a person who is not a residentlefiveshall be on a prorated basis if the employe works less than
this state to a limited term appointment. full-time. Seniority continuous service, benefits and rights

(b) The administrator may waive the prohibitiander par(a) earnedwhile serving a project appointment shall be transferred to

if the appointed persanpermanent work sitis located outside ©Of from other projectpermanent, seasonal, or sessional appoint
this state. mentsin the following manner:

(2) If there are grent reasons for filling a vacancy in any posi (&) Project appointees who have not previously held a perma
tion in the classified service and the administrator is urtalger ~ Nentclassified or unclassified civil service position may not trans
tify to the appointing authoritypon requisition by the lattex list ~fer continuous serviceights and benefits earned in any project
of persons eligible for appointment from an appropriate emplogPPointmento subsequent project or permanent appointments.
mentregister the appointing authority may nominate a person to (b) Projectappointees who previously held a permanent elassi
the administrator for noncompetitive examination. If the nomindeed or unclassified civil service position prior to being appointed
is certified by theadministrator as qualified, the nominee may bt a project position may transfer riglgad benefits previously
appointedprovisionally to fill the vacancyntil an appointment earnedo the project appointment, except those rights and benefits
canbe maddrom a register established after announcement gipecifically excluded under this subsection, in a manner consis
competitionfor the position, except that no provisional appointentwith that appliedo similar transactions in the permanent-clas
ment may be continued for more than 45 working days after thified service. Such project employes who may subsequently be
dateof certification from the registerSuccessive appointmentsappointedto another project position or to a permarsassified
may not be made under this subsection. positionmaytransfer their rights and benefits to the new appoint

(4) Fringe benefits specifically authorized by statutes, witfentin a manner consistent with that applied to similar transac
the exception of workes compensation, unemployment comtions in the permanent classified service.
pensationgroup insurance, retirement and social secaoter (3) A leave of absence may be granted uridisrsection to
age, shall be denied employes hired under this section. Sumbverthe time served on a project appointment. Any fimés
employesmay notbe considered permanent employes and do restablishedunder s.230.35do not apply to leaves of absence
qualify for tenure, vacation, paid holidays, sick leave, perfograntedunder this subsection.
manceawards or the righto compete in promotional examina History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192, 1985 a. 29
tions. 1991a. 101

(5) If the administrator determines that an agency is not 43 »g Probationary period. (1) (a) All original andall

CfmpliagcaNith (tjhe requirenrents °f|' or rulhes rgla’ge_d to, $ll1b-h [promotionalappointmentso permanent, sessional and seasonal
(1m)or(2) regarding garticular employe, the administrator s a‘Bositions,with the exception of those positions designated as

dere(ittheliglpogggsiu;ggiltty tl%i?rmllgz;;e;?e igpégylg'ﬁ supervisoror management underl11.81 in the classified ser
198551 Stats. 1977 . 230.28979 6. S71979 <. 227s 742,608, 1981 o, 2026, Vice shall be for a probationary period of 6 months, but the admin
1983a. 27ss.1613 1614 2202 (15) 1985 a. 332 istratorat the requestf the appointing authority and in accerd
ancewith the rules related thereto may extend any such period for
230.27 Project positions. (1) A “project position”means amaximum of 3 additional months. Dismissal mayrzele at any
a position which is normally fundefbr 6 or more consecutive time during suchperiods. Upon such dismissal, the appointing
monthsand which requires employment for 600 hours or more pauthority shall reportto the administrator and to the employe
26 consecutive biweekly pay periods, either fotemporary removedthe dismissal and the reason thereffine administrator
workloadincrease or for a planned undertaking which is not-a ragay remove an employe during the emplaygirobationary
ular function of the employing agency and which hasstab periodif the administrator finds, after giving notice and an oppor
lishedprobable date of terminatiofNo project position may exist tunity to be heard, that such employe was appointedrasult of
for more than 4 years. fraud or error
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(am) All probationary periods for employes in supervisory diying for the objective classification, the employe shall serve a
managemenpositions are one year unless waiadtgr 6 months probationaryperiod as specified in sufl).
underpar (c). The waiver under palc) may be exercised foran  (6) A person with a right of restoration resulting fréagoff
employein a supervisory position only if the employe has-su@nders. 230.34 (2)who competes for promotion topmsition
cessfullycompleted the supervisory development proguaider  unders. 230.19 (3)and is appointed shall serve a probationary
$.230.046 (2) However persons who transfer or are reinstategeriodunder sub(1). If the appointing authority terminates the
to supervisory or management positi@mnsistent with condi  employeduring the probationary period, the person shall return to
tionsunder sub(4) and who had previously obtained permanertis or her former laydfstatus.
statusin classin a supervisory or management position prior to theHistory: 1971 c. 270336 1977 c. 196s.52, 117,130 (4) (5),131; 1977 c. 273
transferor reinstatement shall serve a probationary period $f{s-1977 s.230.281979 c. 2211983 a. 4021989 a. 144

: Seenote to art. |, sec. 1, citing DH&SS $tate Personnel Board, 84 W (2d) 675,
accordancavith sub.(4). 267NW (2d) 644 (1978). ed)

(b) The administrator may authorize a longer probationarySeenote to 230.44, citing Board of Regent¥Msconsin Pers. Comm. 103 W (2d)
periodnot to exceed 2 years for any administrative, technical 5:309 NW (2d) 366 (1981).

professionaposition, in order to providihe appointing authority 230.29 Transfers. (1) Subject to sub(2), a transfer mape

assurance thabe employe has had adequate exposure to the Vil jofrom one position to another only if specificadiythorized
ousresponsibilities which are a patthe position or classifica by the administrator

tion. (2) This section does not apply to an emplof¢he Univer
(bm) At the request of an appointing authority and an emplo;thy of Wisconsin Hospitals ang%xllinics Boarg

the administrator may authorize, at any time before the comple jisiory: 1971 c. 2701977 c. 19655.54, 130 (5) Stats. 1977 s. 230221995 a.

tion of the probationary period, an extended probationary peried

of up to one additional year for a handicapped individual, as . ) . o

definedin s.111.32(8), who is the employe to allow the employe230.30  Employing units; establishment and revision.

to do any of the following: Eachagency shaltonstitute an employing unit for purposes of
1. Complete any necessacpmprehensive or vocational PErsonneltransactions, except where appropriate functional,

rehabilitationprogram. organizationabr geographic breakdowns exist within ﬁgency
2. Obtain or adapt to special modifications made to th‘l%msebreakdownsnay constitute a separate employing unit for

: e or more types of personnel transactions under an overall

employe’'sworkplace to accommodate the emplsyeandicap.  employingunit planif requested by the appointing authority of
3. Achieve the knowledge, skills and abilities to competenttiatagency and approved by the administratbthe administra
performthe required tasks for the position for which the employer determines, after conferring with the appointing authority of
is appointed. the employing agengythat an employing unit isr has become
(bn) The appointing authority shall waive any remaining poinappropriateto carry out sound personnel management practices
tion of the extendegrobationary period if the reasons for extenddue to factors including, but not limited to, the size or isolated
ing the probationary period are met. locationof portions of the employing unit, the administrator may

(c) Upon request by the appointing authoribe administrator "€Visethe employing unit structure of the agencgftect the rem
maywaive any portion ofhie lengthened probationary period bugdy required.
in no case before a 6-montobationary period has been served. History: 1979 ¢. 221

(d) A promotion or other change in job status within an agengg0.31 Restoration of employment and reinstatement
shallnot afect the permanent status in class and rights, previougyvneges, (1) Any person who has held a position and
acquired by an employe within such agencyAn employe obtainedpermanent status in a class under the civil servicaraiv
demotedunder s230.34 (1)shallnot retain the permanent statusulesand who has separated from the service without any-delin
in class previously acquireih the classification from which guency omisconduct on his or her part but owing to reasons of
demoted. economyor otherwise shall be granted the following consider

(2) A probationary employs’supervisor shall complete aperationsfor a 3-year period from the date of such separation:
formanceevaluationunder s230.370f the employes work. The (a) Such person shall be eligible for reinstatement in a position
evaluationshall be in writingand shall indicate whether or not thehavinga comparable or lower pay rate range for which such
employe’sservices have been satisfactory and whethept the personis qualified.
employewill be retained in his or her position. A copy of &t (b) In addition, if on laydfstatus, the person shall be placed,
uationshall be given to the employe at a reasonable time befgienverse order of layffon anappropriate mandatory restoration
the completion of the employ@probation. An employe shaiin  registerfor the unit used for laybéind on a restoration register for
permanenttatus unless terminated by the appointing authoriife agency from which the person was laifl dfse of such regis
prior to the completion of his or her probationary period. tersshall be subject to the rules of the administrator

(3) If an employe is removed from a posituring the proba (2) Theadministrator may also provide for the reinstatement
tionary period, andhe administrator determines that the person iff persons who have served in seasandlsessional employment
suitablefor appointment t@nother position, the persemame andfor persons who separate from a position while servimg-a
may be restored to the list from which it was certified. bationaryperiod.

(4) A person reinstated in an emp|0ying unit other thanmne History: 1971 c. 27G.60; Stats. 1971 S.. 16.25977 c. 196s.56, 130 (5) 1977
which the person previously served in permanent status in hé’= 48 Stats. 1977s. 230.31979 ¢. 321981 . 140
classin whichthe person is being reinstated, or an employe Wh@g 32 Restoration after military leave. (1) Any classi
transfersirom one employinginit to another or an employe whofieq employe of this state, except a limited term employe, who
moves to a dferent employing unit in conjunction with a volun enjists, is ordered or is inducted infctive service in the armed
tary demotion, may be required by the appointing authdaity forcesof the United States or who is requested to work for the fed
servea probationary period. Provisions for the duration of sucdya|government during a national emency or a limited national
probationaryperiod shall be provided in the rules of the adminismergencyshall be restored to the same or sinplasition in the
trator. classifiedservice and his or her employment shall be deemed not

(5) An employe whose position is classified as “trainee” shath have been interrupted by such leave exfoghe receipt of pay
be on aprobationary period for the duration of the training-proor othercompensation, accumulation of sick leave and accumula
gramand may be separated during that period without the righttih of vacation for theperiod of such absence and the employe
appealat the discretion of the appointing autharityponqual  shall be given all the benefitef seniority status, paypay
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advancementperformance awards and pension rights under cvailable,or if not, he orshe shall be eligible for reinstatement or
40 as though the state employment was continuous, if: havethe right of restoratiom accordance with this subchapter
(a) The employe presents to the appointmghority a certifi  andthe rules of the administratoihe status ciny person who
cateor other evidencthat he or she has satisfactorily completei$ appointed to fill the place of an employe on military or civilian
the period of training or service, and disoppiis other than dis leave under this section shall be governed by the rules of the
honorableor other than by reason of the sentence of a gene?@ministratorpursuant thereto.
courtmartial, or other than on the ground of being a conscientious(5) Therestoration of classified former employes of stete
objectorwho refused to perform military duty oefused to wear shallbe governed by this sectiamd by the rules of the adminis
the uniform or otherwise to comply with lawful orders of competrator.
tentmilitary authorities, or other than as a deserter or offfacer (6) Any classified employe on June 5, 1953, who entered the
by the acceptance of a resignation for the good of the serviceserviceof the United States in civilian war ergency employ
(b) Theperiod of service is not more than 4 years unless-invohenton or after January 1, 1942, and who was not at the time of

untarily retained for a longer period. suchentry an employe of the state, and who on November 16,
(c) The employe is still qualified to perform tHaties of such 1946,in accordance with.B. 79-549was transferred to treer
position. vice of this state shall have sushniority rights as though having

it ; . eena membeiof the classified service of the state during the
(d) Theemploye makes application for restoration within 1Egeriodof employment in the service of the United States.

daysafter release from sudalnlng or Services, or hospltallzatlo History: 1971 c. 273ss.73, 74; Stats. 1971 s. 16.26977 c. 196s.56, 130 (5)

continuingafter dischage because of injuries sickness result 1977'c. 2731977 ¢, 418.924 (13m) Stats1977 s. 230.321981 c. 965,67 1981
ing from such training or service. c. 140 1983 a. 2%.2200 (15)

(e) The circumstances dhe employing agency have not . . .
changedso as to make it impossible or unreasonable to so res@ﬁ%ggsifilé?javgogrtigr?senéfnSggega\yvhvc\)/hﬂgvzeggﬂ?pletég an
suchemploye. . . original appointment probationary periodtime classified service

(2) (@) Any employe with permanent status in class Whenqare appointed to a positiontine unclassified service shall be
leavesstate service for the reasons specified in this section aélﬂcnjjectto the following provisions relative to leave of absence,
Wholhas us?id the yearlc)j/ Vatc?tl?ln In ar:thlpa:IOdn of alyfeﬂr’s . restoratiorrights, reinstatement privileges and pay:
employments présumed not to have interrupted employment as 1y a harson appointed by the governelected dicer, judi-
far as vacation pay is concerned, and any portion of the va}cat& b)o dypor by a Iggislativbo){jy orgcomrlnittee, or by a,n Jy S er
I)Oerir\gv hég“;gfoedmuf Io%g wt?es r?gge\/\{]hwl:] Ignurneiﬁ:rrﬁg Sattattgestén? pointingauthority when both the classified and unclassified

9 y may p up itionsare within his or her department, shall be granted a leave

If the employe does not return to the state service, the empl gbsence without pay for the duration of the appointment and for
shallwithin 2 yea(rjs grfﬁer terrlr_una}tlon fo fhl_eave repay the state t onths thereafteduring which time the person has restoration
?Omacl)lusnttgg gﬁwr;r)]le(!)y.es cgllaepdptlgir(?t?vg éu@%rggg’;%e_ﬂflﬁt%e rightsto thg formemposition or gquivalent positiqn .in the depart
USC 263 mentin which last employed without loss of seniarifheperson
: o . .___shall also have reinstatement privileges for 3 years following
(b) Any classified employe who was serving the probationagy nointmento the unclassified service or for one year after ter
period,except in the capacity of a substitute, when he or she lgfination of the unclassified appointment whichever is longer
state service shall, under this section, be restored to that poinggktoratiorrights and reinstatement privileges shall be forfeited
servicein the probationary period as though state employf@ht it the reason fotermination of the unclassified appointment
not been so interrupted. would also be reason for discharfrom the former position in the
(c) Any classified employe who had attained restoration righ¢assifiedservice.
asa seasonal employe when he or she left state service shall, undgg) A person appointed to an unclassified position by an

this sectionbe r_estored to s_qch seasonal position or eligibility &ppointingauthority other than an electefficer, judicial body
thoughthe service or eligibility had not been so interrupted. | islativebody or committeetp a department other than the one

(3) (a) Any classified employe who leaves state service alndgwhich the person was a classified employe may be granted a
entersthe armed forces of the United States shall, under this sR@veof absence without pay at thption of the persoa’former
tion, be granted written military leave of absence by thgppointingauthority in accordance with the leasfeabsence pro
appointingauthority Notice of sucheave from state service andyisionsin the rules of theecretary An employe granted a leave
the terms of any such leave shall be given in writing by thef absence shall have tilsame restoration rights and reinstate
appointingauthority to the secretary for purposes of record. ment privileges as under sulfl). If not granted a leave of

(b) Any classified employe who leaves state service for-civiabsencethe employe shall be entitled only to the reinstatement
ian employment in response to a specific request or order of phrévilegesunder sub(1).
federalgovernment or any of its agencies in connection with-man (3) Exceptfor 3 sales representatives of prison industries and
powerredistribution and utilization shall, under this sectimake onesales manager of prisamdustries identified under 303.01
written application to the appointing authority for civilian leavg10), an employe appointed to a position in the unclassified ser
of absence presenting such specific request or order of the fedgitad from the classified service shall be entitled to receive at least
governments supporting evidence. Such civilian leave shall hige same pay received in the classified position while serving in
allowedby the appointing authority and its terms, which shalt coguchunclassified position.
form to therules of the secretarghall be in writing. Notice of (4) This section shall supersede any provision of law in con
suchleave from state servicghall be made in writing by the flict therewith but shall not diminish the rights and privileges of
appointingauthority to the secretary for purposes of record.  employesappointed to the unclassified service from the classified

(c) All such militaryor civilian leaves of absence as heretoforserviceprior to April 30, 1972.
may have been granted are validated and shall be deemed to Bistory: 1971 c. 276.69; Stats. 1971 €£6.27;1973 c. 121975 c. 189421, 1977
sufficientand efective hereunderSuch leaves shall be recorded: 1965556130 (5) 1977 c. 273Stats. 1977 s. 230.38963 a. 252200 (15)1991
with the secretary '

(4) Any person appointed to fill the position of an employe 0230.335 Rights of unclassified division administra -
suchmilitary or civilian leave shall be designated as a substituigrs. If any employe in a classified position of division adminis
or replacemenemploye and upon the return and reemploymetratoris made unclassified undehapter 196, laws of 197and
of the original employe the substitute employe shall be transferiethe incumbent division administrator is not thereafter appointed
to a similar position with the same employing agency if one i8 such position, or if the incumbent is hired antdsequentlyer
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minatedfor any reason except just cause, the incumbent division(b) No suspension without pay shall bieefive for more than
administratorshall have appointmenmights, including bumping 30days. The appointing authority shall, at the time of any action
if necessaryto a comparable or lower level position which isinderthis section, furnish to the employe in writing the reasons
within the agency wherein the division administrator posiison for the action.

located. The incumbent shall have 90 days after notice of tekmina (c) The secretary shall establish guidelines for uniform
tion to exercise such appointment rights. applicationof this authority among the various agencies.

History: 1977 c. 196 (2) Employeswith permanent status iclass in permanent,
sessionaland seasonal positions in the classified service and
employesserving a probationargeriod in such positions after
8motionor transfer may be laid fobecause of a reduction in
Qrce due to a stoppage or lack of work or funds or owing to-mate
flal changes in duties or ganization but only after all original

230.337 Rights of employes: corrections or parole.

(1) Exceptas provided in sul§2), if the position of any employe
who serves in a classified position in the department of health
family services on January 1, 1990, is transferred and is uncla
fied under1989 Wsconsin Act 31 and if the incumbent to the - . o
positionis notthereafter appointed to the unclassified position, gPPeintmentprobationary and limited term employes tne

if the incumbent is appointed to the unclassified position and s ssesised for laydf are terminated. .
sequentlyterminated for any reason except just cause, the incum (&) The order of layébf suchemployesmay be determined
bent shall haverestoration rights and reinstatement privilege®)y seniority or performancer a combination thereof or by other
including the right of displacement if necessdoya position hav factors.

ing a comparable or lower pagtte or range for which the person (b) The administrator shall promulgatédes governing layés

is qualified in the department of corrections or the division @hdappeals therefrom and alternative procedures in lieu offlayof
hearingsand appeals in the department of administratiorcase to include voluntary and involuntary demotion @hd exercise of

of termination, the incumbent shall have 90 days after noticeafélisplacing right to a comparable or lower classyeh as the
terminationto exercise the rights and privileges. subsequenemploye right of restoration or eligibility for reinstate

(2) If any incumbent member of the parole board in tiieeof Ment.
of the secretary of health and family services on January 1, 1990(2m) Employesin positions funded by nonstate funds made
in a classified position is not appointed to the pacolmmission availablecontingent on speciamploye eligibility requirements
createdby 1989 Wsconsin Act 31or if the incumbenmember suchas length of prior unemployment, specific occupational dis
is appointedo the commission and subsequently terminated fadvantagesr need for remedial work experience, shall be exempt
any reason except just cause, the incumbent member shall hfrsgen inclusion with the employes whose positions arel@sses
restoratiorrights and reinstatement privileges, including the righonsideredor layoff under sub(2). In the case of reduction in
of displacement if necessatg a position having a comparable oforce in such nonstate funded positions, ldg@nd layof proce
lower pay rate or range for which the person is qualified which éiresestablished pursuant to the rules of the administrator may be
within the department of corrections, as createtid89 Wscon- limited to employes whose positions are dependent upon specific
sin Act 31, or thedepartment of health and family services. In thiinding contingencies.

caseof termination, the incumbent shall have 90 days aftéce  (3) Theappointing authoritghall confer with the administra
of termination to exercise the rights and privilegée rights and tor relative to a proposed lafaf reasonable time before théeet
privilegesgranted under this subsection are subject to the termg;gf date thereof in order to assure compliance with the rules.

any collective bagaining agreement that covers the incumbent (4) Resignationshall be regulated by the rules of the secre
paroleboard members. tary

History: 1989 a. 31107, 1995 a. 2.9126 (19) History: 1971 c. 270ss.61, 76; Stats. 1971 s. 16.28975¢. 189 200, 1977 c.
) ) ) 1965556, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.38979 c. 2211981 c. 140
230.34 Demotion, suspension, discharge and layoff. 1983a. 27s.2200 (15) 1989 a. 31
(1) (@) An employe with permanent status in class or an emplcg @t?harzj ‘apﬁeal fromfdiS,cfytﬂthe appgi?ﬁin? ﬁtter hats l§he bturlgil,e?1 0&‘ Fersuasion o
B H attne aischae was tor gust cause an e Tacts must be establisned 10 a reasonable
vv_ho_has served with the .State ora pountyboth, as an aSSIStantcertaintyby the greater weight or clear preponderaritbe evidence. Reinke Rer
district attorney for a continuous period of 12 months or more mayhnelBoard, 53 W (2d) 123, 191 NW (2d) 833.

beremovedsuspended without paglischaged, reduced in base fIn deciding the iSfSl;e ofdcatase {or termination,I it is necessarfy to ?(eterrrmmtre
i cific requirement®f the individual governmental position. Safranskersonne

pay or demoted only for J.ust cause. Board, 52 W (20) 464 215 NW (225 370

(am) If an employe fails to report favork as scheduled or to  Trial court erroneously applied evidentiary standards required in dischases
contact his or her supervisdhe appointing authority may disci to review of layof case. Waver v\Wis. Pers. Bd. 71 W (2d) 46, 237 NW (2d) 183.
pline the employe.If an employe fails to report for work as sched Publicemployment is a property right for those given tenure by operation of civil
uled, or to contact his or her supervisor for a minimum of 5 censeffggv,ﬁgﬁgg';‘gg”(jgg;;_w*’- ofwald v School Dist. of River Falls, 16% (2d) 549,
utive working days, the appointing authority shall consider thenvestmentboard employe hirein the classified service whose position was
employe’sposition abandoned and may discipline the employe drangedo unclassified by subsequent legislative action had a property interest in the
treatthe emp|0ye as having resignbis or her position If the positionentitling him to continued civil service protections after the reclassification.

P : . o Bahrv. State Investment Bd. 186 W (2d) 379, 521 NW (2d) 152 (Ct. App. 1994).
appointingauthority decides to treat the position abandonment as (ed) (ed) 152 (C. App )

aresignation, the appointing authority shall notify the employe §g 35  state office hours; standard workweek: leaves

writing that the employe is being treated as havirigctitely ¢ absence; holidays. (1) (a) Except as provided in subs.

resignedas of the end of the last day worked. _ (1m) and(1r), appointing authorities shajfant to each person in
(ar) Paragraphé) and(am)apply to all employes with perma their employ except limited—term employes, based on aceumu

nentstatus in class in the classified service and all employes Whfed continuous state service, annual leave of absestbeut

haveserved with the state or a courdy both, as an assistant-dis |ossof pay at the rate of:

trict attorney for a continuous period of 12 morghsnore, except ; ; ;
thatfor employes specified in $11.81 (7) (a)in a collective bar f'rstlé )I/Eelgrr]Sty O?Zlérriiiée‘.ch year for a full yearsefvice during the
gainingunit for which a representative is recognized or certified, '

or for employes specified in $11.81 (7) (bjor (c) in acollective . 2: One hundred twenty hours each year for aykedir of ser
bargainingunit for which a representative is certified, if a collecViC€ during the next 5 years of service;

tive bagaining agreement is infett covering employes in the ~ 2m. One hundrethirty-six hours each year for a full year of
collectivebagaining unit, the determination of jusause and all Serviceduring the next 5 years of service;

aspectf the appeal procedure shall be governed by theprovi 3. One hundred sixty hours each year for a full year of service
sionsof the collective bajaining agreement. duringthe next 5 years of service;
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3m. One hundred seventy—diours each year for a full year  (bt) An employe appointed to a position listed under (@gr
of service during the next 5 years of service; shall be entitled to annual leave of absence without loss of pay
4. Two hundred hours each year for a full year of service affeasedupon accumulated continuous state service at the rate of:
25 years of service. 1. 120 hours each year for a full year of service during the first
(b) An employe, with the approval of his or her appointin§ years of service;
authority,may anticipate the annual leave whichoneshe could 2. 160 hours each year for a full year of service during the next
earnduring the current calendar yeaxcept that no employe shall5 years of service;

beeligible to take annual leave until he or she has compleéed 3. 176 hours each year for a full year of service during the next
first 6 months of a probationary period for an original appoin years of service;

ment. . 4. 200 hours each year for a full year of service during the next
(c) When the rate of annual leave changes during the 5th, 1@|9ears of service:

15th, 20th or 25th calendar yeahe annual leave for that year = g 516 hoyrs each year for a full year of service after 20 years
shallbe prorated. of service

(d) Annual leaves of absence shall not be cumulative except(e) Employes who previously were covered under &),

?ont?]eers;ﬂlt;(slgf) t?]nedsee)é?g?t &aﬁgggisfhdeanemgffmSﬁﬁg’ g’r‘:gl%?tother statutory provision regarding annual leave, who become
in which it was eamed abut no em one shall Iosegan unusy ject to this subsection shall have their present contirsgeus

y ploy Se any Si€e credits for annudeave purposes applied to the career execu
annualleave because the emplayetvork responsibilities pre ive schedule at the appropriate rate. In no case shaihipoye

ventedthe usageof the unused annual leave during the first . A
monthsof the year following the year in which it was earned. h?cscil;]/ggurleecluctlon in annual leave hours earned by such change

(e) Permanent classified employes, permanent part—tlme(eb) An employe under thisubsection earns annual leave any

employesand season&mployes with permanent seasonal stat : :
in class who are regularly employed for less than 12 months l@#ﬁk?ﬂ%%razge is on temporary lahfgir a period not to exceed 20

of a year shall be granted proportional annual leave consist . . o
with par (a). These employes, with the approval thiir () The continuous service of an empl_oye ellglble for amjual
appointingauthority may anticipate the vacation which they will€aveunder this subsection shall notéensidered interrupted if

earnduring their current period of employment. the employe leavethe service and is reemployed by the state in

(f) An employe under this subsection earns annual leave fﬁ}?therposition covered under this subsection. If reemployed in
a

time he or she is on temporary lay/dr a period not to exceed 20 o§ition not covered ur!der this sub_section _the employetehall
working days requiredto meet the continuous service requirements of (Qyb.

. . . (g). This paragraph applies to all persons who are empbtmyes
(9) The continuous service ah employe eligible for annual graqunder this subsection on or after July 1, 1973.

leave shall not be considered interrupted if the employe either: (1p) (a) Employes at the 160-hour or 176-hour rate under

1. Was on an approved leave of absence, including but o (1) or (1m) may in theyear earned, elect to receive not more

:lmltec; to mt;htary Ieréve, Itea\./e' to sewgllln the UI‘.IC.|aSSIertd Sfe“{'cfﬁamo of thoséhours of earned annual leave as credit for termina
eavefor absence due 1o Injury or lliness arising out or Stajfy, |egve or as accumulated sabbatical leave.

empzloyl/_mf(inhland coyereﬁ by chh.02.or . | di (b) Employes at the 200—hour or 216—hour rate under(&ub.
. Left the service through resignation or Idyarid is reem (1) may in the year earned, elect to receive not more than 80

ployedor recalled within 3 years. of those hours of earned annual leave among one or more of these
(gm) Each employef the state on October 17, 1971 shall bgptions:

grantedcredit towards accumulated continuous service for all ser
vice in Wisconsin as a nationguard technician which has not . o )
beencredited under any other provision of this section. 3. As credit for termination leave;

(h) The length of time between an emplayessignation and 4 AS accumulated sabbatical leave.
reemploymentnder par(g) 2.shall not be counted in computing  (¢) Employes with less than thé0~-hour rate under sufd)
yearsof continuous service under this subsection. Employes s@(1m)who have accumulated, at any time during the employe’
jectto par (e) shall be deemed to have completed one full year epntinuousstate service, a minimum of 520 hoofssick leave
servicefor each such seasonal, sessional or other part-time anti@y electto receive not more than 40 hours of earned annual leave
period of service in Computingears of continuous service unde@scredit for termination leave or as accumulated sabbatical leave
this subsection. or both. An election under this paragraph shall be made in the year

() The appointing authority shall respect the wishes ogline 1N Which the annual leave is earned. _
gible employes as to théme of taking their annual leave insofar (1r) A state diicer elected by the people may take vacation
asthe needs of the service will permit. without lossof pay No such state fi€er is entitled to payment

(m) Payment for any unused authorized leave to which fgf unused annual leave. . _ .
employeis entitled upon termination, shall be made in a separate(2) Leaveof absence with pay owing to sickness and leave of
anddistinct amount. absencewithout pay other than annual leave and leave under s.
(Im) (a) Employes appointed to any of the following posi103.1Q shall be regulated by rules of the secretargept that

tions shall be entitled to annual leave of absence at the rate pfusedsick leave shall accumulate from year to yeaiter July
vided under par(bt): 1, 1973, employes appointed to career executive positioder

: " ; e programestablished under 830.240r positions designated
undilrsAZ%aOrezir executivposition under the program establlshear:' 5.19.42 (10) (L)or 20.923 (4) (4m), (8) and(9) or authorized

o . . unders. 230.08 (2) (ephall have any unused sick leave credits
2. A positiondesignated in €19.42 (10) (L)or 20.923 (4)  restorecif they are reemployed in a career executive position or
(4m), (8) and(9). _ in a position under €9.42 (10)(L) or 20.923 (4) (4m), (8) and
3. A position authorized under30.08 (2) (e) (9) or authorized under 230.08 (2) (e)regardless of the duration
4. A position designated as an attorney positiowhich the of their absence. Restoration of unused sick leave credits i reem
employeis employed and acts as an attorngyess the attorney ployment is to a position other than those specified abbakbe
positionis a limited term appointment unde280.26 in accordance with rules of the secretary

1. Not to exceed 40 hours in cash;
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o

(2m) An employe shall be eligible for mediaal family leave
unders.103.10upon the expiratiorextension or renewal of any
collective bagaining agreement in fetct on April 26, 1988,
which covers the employe.

(2r) (a) In this subsection, “catastrophic need” meani an . A
ness or injury that incapacitatesis expected to incapacitate an, 10. The day following if January Duly 4 or December 25
employe or an employes family member that requires the '@lS On Sunday _ _ _
employeto take time dffrom work for an extended period of time ~ (b) Compensatory time bbr payment, either of which shall
andthat creates a financial hardship for the emp|0ye_ be at the rate of time and one-half, shaII be granted to $tate

(b) The secretary may establish, by ral&atastrophic leave employesfor all work performecbn the holidays enumerated in
programthat permits classified employes to donate certain typB@r-(@) 1.t09. o _
and amounts ofleave credits to other classified employes who (¢) All employes except limited term employes shall receive
havebeen granted ampaid leave of absence on account of a catpaid holidays annually in addition to any other authorized paid
strophicneed for which absence there is no paid leave benefitd&gve,the time to be at the discretiontb® appointing authorities.
replacement income availabl&he secretary shall determine the (d) In addition to the holidays granted under. e}, all
typesand amounts of leave credits that may be donated. employesexcept limited term employes shall earn 3.5 paid per

(c) No classified employe may grieve under an agemgyev  sonalholidays each calendar yedtligibility to take the personal
anceprocedure any appointireuthoritys decision relating to a holidaysduring the year earned is subject to the following:
catastrophideave program under this subsection or appeal any 1. Employes servindghe first 6 months of a probationary
suchdecision to the commission unde230.440r230.45 (1) (c) periodfor an original appointment or as a trainee may anticipate

(3) (a) Officials and employes of the state who have permthe personal holidays earned during egelar and be eligible to
nentstatus and who are members of the national guard, the stakethepersonal holidays during the probationary period, subject
defenseforce, or any other reserve component of ffitary  to subsequent completion of the first 6 months ofitudbationary
forcesof the United States or this state now or hereaftggarozed periodand also subject to sul@l. If an employe does not cem
or constituted under federal or state Jane entitled to leaves of pletethe first 6 months of probationary service, any holiday time
absencavithout loss of time in the service of the state, to enallieken under this paragraph shall then be considered approved
themto attend military schools and annual field traininguamual  leavewithout pay and the agency shall recover from the employe
active duty for training, and any othetate or federal tours of thevalue of such time.
activeduty, except extended active duty or service as a member 2. Employes who have completed the first 6 months of a pro
of the active armed forces of the United States which have bégiionaryperiodfor an original appointment or as a trainee shall
duly ordered but not exceeding 30 days, excluddagurdays, beeligible to take the paitiolidays throughout the calendar year
Sundaysand holidays enumerated in s(). in the calendar year earned subject to subds.
in which so ordered and held. During this leafabsence, each 3 sych holidays shall be takext the discretion of the
state oficial or employe shall receive base state pay less the bas@ointingauthority who shall respect the wishes of éigible

military pay received for and identified with such attendeéute o mp|oyesas to the time of taking the holidaysder this paragraph
suchreduction shall not be more than the base state Sagh insgfa?/as the needs of the ser%ice will permit. baragrap

leaveshall not be granted for absences of less than 3 days. A state

official or employe serving on state active duty as a member of {R% H
nationalguard or state defense force, may etecteceive pay ’
from the statainder s20.465 (1)in an amount equal to base stat%
salaryfor such period of stat&ctive duty Leave granted by this

The 4th Thursday in November;
December 24;
December 25;
December 31;

© o~

Personal holidays earned each year shall be noncumula
owever if an appointing authority denies an employe the

pportunityto take a personal holiday during the calendar year
arnedthe employe shall be permitted to carry over such day to

sectionis in addition to all other leaves grantadauthorized by thenext year In no event may such denial and carry-over occur

e g in subsequent successive years.
any other law Forthe purpose of determining senioyipay or - . . .
pay advancement and performance awards the status of thd€) Appointing authorities shall give employes timéfof vot-
employeshall be considered uninterrupted by such attendancf?g urr11derb56.76W|thout any deduction of compensation for time
(b) Officials and employes of the state who are called to rep (ot thereby i ) )
for apreinduction physical for the military service shall be granted () Monday to Friday the Gtes of the agencies of stajew
aleave of absence with pay for the time actually and necessafifpmentshall open at 7:45 a.rand close at 4:30 p.m., with inter
spent in response to such call. m ss[onsfrom 11:45 a.m. to 12:30 p.m. Agencm;my with the
9 Ofcils and oo e sate summoned o cand PSS e govemdiscpenng s s s,
petitjury service are entitled to leavekabsence without loss of np therwi . 9
time for the time of absence required pursuant to the summons Shi1e Service otherwise require.

thereafter. There shall be no deduction from, nor interruption of (5) (&) Except as provided under230.215 (5)the standard
pay from the state because of such absence. basis of employment for the state service ifid0Orseach 7 con

(d) Employes of the state are entitied to reasonable paid leayBSutivecalendar day period, except that when the needs of an
of absence to compete in promotional examinations and intgFiPloying unit cannot be fulfilled by adhering to the standard
views. Thesecretary shall promulgate rules governing the lengtheSiSof émployment, additional hours of work may be required

; ; . © by the appointing authorityDuring a proclaimed national erer
gifotrl]rgtio?liﬁ\évi?tﬂseef.or such leaves, their frequeacyl the provi gency,the governor may extend the workweskd adjust the

(4) (a) Except as otherwise provided in s(@. (c), theoffice working hours to use the available manpower of any or all-agen

; i he or sh m ntial.
of the agencies of state government shall be kept open dayall ciesas he or she deems essentia

: ; (b) Thestandard basis of employment shall be divided into 5
of thle %Za:]ruzﬁeﬁt Saturdays, Sundays and the following hollda\x%.rk days of 8 hours each except as provided un 215(5),

) . andexcept that when the conditions of employntmnot be sat
1m. The 3rd Monday in Januamyhich shall be the day of eel sfied by adhering tdhis division or when the public would not be

ebrationfor January 15-. . inconvenienced, deviations may be permitted upon recommenda
3. The last Monday in Mayvhich shall be the day oklebra tion of the appointing authority and subsequent approval by the
tion for May 30; secretary.

4. July 4; (c) The governor may order soraeall of the diices and other

5. The first Monday in September; work stations of the departments of stgternment closed for
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specifiedperiods of time or may order such other deviations in 4. Engaged in public demonstrationt@ining exercises pro
office hours or the standard basis of employment as may be newéted such demonstration or training exercises are authobiged
sitatedby weather conditions, emgr shortages oemegency theappointing authority

situations. The governds order may specify how any time of (b) A conservationvarden, conservation patrol boat captain,
otherdeviationoccasioned by the order may be covered for staignservatiorpatrol boat engineemember of thetate patrol, state
employes. motor vehicle inspectoruniversity of Wsconsin system police

History: 1971 c. 91125183 211,226,1971 c. 273s.70, 71, 83,104, Stats. 1971 3 1 i H 2
5.16.301073 c. 51243 1975 ¢. 2839, 41 1975 o 148,54 1975 ¢. 189109 421, O 1ICET, security oficer, watchey state fair park police bter, spe

4221977 c.44 1977 c. 18%.135 1977 c. 1965 56, 118, 130 (3) (5), (12)431  Cial tax agent, excise tax investigator employed by the department
1977¢. 2731977 c. 418s.726, 727,924 (13m) Stats. 1977 s. 230.35979 c. 34 of revenue and special criminal investigation agent emplbyed

89,1979 c. 10s.60 (11); 1079 c. 2211981 c. 2096, 140, 1983 a. 25.2200 (15) I ' .
19834, 30854 1011, 14 1983 . 71140, 1983 a. 1945220, 221 304 1985 2. 19, € department of justice at all times while:

1987a. 63 287, 340, 399 403 1989 a. 56:.259 1991 a. 391993 a. 1247; 1995 1. In the process of makingn arrest or investigating any
a. 37178 violation or suspected violation of the law or the quelling of a riot

230.36 Hazardous employment, injuries, pay contin - or any other violence;

ued. (1) If a conservatiomvarden, conservation patrol boatcap __2- Engaged in an &t to save lives, recover dead bodies or
tain, conservation patrol boat engingstate forest rangecon ~ Protectpublic or private property; _
servationfield employe of the department of naturasources 3. Driving or riding in a vehicle, aircraft or boat under cireum
who is subject to call fofire control duty member of the state stancesvhichrequire hazardous maneuvering or speed in excess
patrol, state motor vehicle inspectdifeguard,excise tax investi 0f the normal or posted limits in the performancéaef enforce
gatoremployed by the department of revenue, spexiaiinal Mmentduties; or

investigationagent employed by the department of justice, special 4. Engaged in public demonstrationtining exercises pfo
tax agent, state drivers’ license examijrstate fair park police videdsuch demonstration or training exercises are authobiged
officer, University of Wsconsin System police fider and other the appointing authority

statefacilities police dficer and patrol dicer, security oficer, (c) A guard, institution aide, or other employe at the University
watcher.engineerengineering aideyuilding construction super of Wisconsin Hospitals and Clinicx at a state penal or mental
intendentfire fighter employed at the itonsin \éterans Home, institution, including a secured correctional faciligs defined in

or guard or institutional aider a state probation and paroléa#r 5 938.02 (15m)and a state probation and parolticef, at all

or any other employe whose duties inclsdgervision and disci  timeswhile:

pline of inmates or wards of the state at a state penal institution, . . :

including a secured correctional facilitgs defined in €938.02 o vildlelplég'e process of quelling a riot or disturbance or caiser
(15m), or while on parole supervision outside of the confines oF ’ - . . .
theinstitutions, or supervision of persons placed on probation by 2- In the process of restraining patients, inmaisshationers
acourt of record, or supervision and care of patients at a state nfdpparolees and apprehending runaways or escapees, including
tal institution, and the University of Mtonsin Hospitals and Probationersand parolees;

Clinics sufers injury while in the performance of his or her duties, 3. When injury is occasioned as the resifitan act by a
asdefined in subg2) and(3); or any other state employe who igdatient,inmate, probationer or parolee;

not listed in thissubsection and who is ordered by his or her 4. In the process of makingn arrest or investigating any
appointingauthority to accompany any employe listed in $his  violation or suspected violation of law pursuant to popiosvers
sectionwhile the listed employe is engaged in the duties definetithorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur

in sub.(3), or any other state employe who is not listed in this subuantthereto;

sectionand who is ordered by htg her appointing authority to 5. Going to or returning from a fire, engaging in the suppres

performthe duties, whepermitted, in lieu of the listed employesion of a fire, evacuating patients or inmates because of a fire or
and while so engaged in the duties defined in §8h. sufers engaging in fire drills; or

injury as defined in sul2) the employe shall continue to be fully 6. When diseasis contracted as a result of exposure to such

paid by the employing agency upon the same basis as paid p feasaarising out of the care of inmates or patients

to the injury with no reduction in sick leave credits, compensato . 9 . - . P S

time for overtime accumulations or vacation arareduction in __(d) A drivers’ license examineat all times while examining

therate of earning sick leave credit or vacation. The full pay shdlivers,conducting road tests or checking motor vehicles.

continuewhile the employe is unable to return to work as the result (6) An engineering aide, engineer or building construction

of the injury or until the termination of hisr her employment superintendenat all times while:

uponrecommendation of the appointing authori#it any time 1. Driving or riding in vehicles which require hazardous

duringthe employes period of disability the appointing authoritymaneuveringf extremely slow speed while marking or measur

may order physical omedical examinations to determine théng physical characteristics of highways.

degreeof disability at the expense of the employing agency 2. Surveying or inspecting within the right of way of high
(2) “Injury” as used in this section is physical harmato wayson which trafic is maintained.

employecaused by accident or disease. 3. Surveying or inspectingn construction sites where heavy
(3) As used in this section “performance of dutieskans equipmentis operating.

dutiesperformed in line of duty by: 4. Investigating or inspecting highways, structures or terrain
(a) A forest ranger or field employe of the department of-natunderhazardous conditions.

ral resources who is subject to call for forest Gomtrol duty or 4y An employedenied benefits under this section may appeal
fire watcher employed at thei¥¢onsin veterans home, and1ife 5 the commission under 230.45 (1) (d)

guard,at _al_l tlmes_(\j/\_/hllgz hicle. aircraft or b der ci (5) Theemploying agency which makes payments under this

1 D”r‘]’.'nr? orrnc |n%|n a \ée icle, aircrait or boat un edr CIreUMsectionis entitled to the right of subrogation for reimbursentent
stancesvhichrequire hazardous maneuvering or speed in €XCegg axtent that the injuredmploye may recover the reimbursed
of the normal or posted limits in the performance of fire contr@hmsin an action or claim in tort against aBigl party The repay

duties; _ _ ~ mentshall not exceed the total sums paid to such employe under
2. Engaged in an ffrt to save lives, recover dead bodies, ahis section and shall be limited to the total sum credited to such
protectpublic or private property; employe,as damages for pay and fringe benefits actually received
3. Going to or returning from a fire and while engaged in tha the settlement of any claim caused by the negligehsach 3rd
suppressiorof a fire; or party.
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(6) Any person who is employed by the University aéén- (6) Theadministrator shall administer this section.
sin Hospitals andClinics Authority who sufers an injury as  History: 1971 c. 27G.82 Stats. 1971 s. 16.35973 c. 3341977 c. 1965.61;
definedin sub.(2) between June 29, 1996, and June 30, 1997, 3H3g7 féezr;gli;e::.ct?/gez kff?ﬁimlﬂgzﬁiczttannot be digeldgfior partisampoliti-
be covered under this section if the person, had h.e or she begn rticipation while on leaves of absence under (2) and (4). 63@dty. 217.
stateemploye, would have been covered under this section. Discussiorof restrictions on political activities of state employes under federal and

History: 1971 c. 164270, 1973c. 333s.201nm 1975 c. 39189, 199, 224, 422, statelaw. 67 Atty Gen. 315.
1977c¢. 261977 c. 196s.57, 119 130 (4) 1977 c. 418&s.728 729,924 (50) 1977 Classifiedstate employes whose positions are federally funded in whole or in part,
C.447ss.146, 206, Stats. 1977 s. 230.36979 c. 321979 c. 2216s.745,746,2202  andwho are not covered by a collectivegeiningagreement, are entitled to leaves
(15); 1985 a. 29135, 1987 a. 2783, 1989 a. 311993 a. 98215 491, 1995 a. 27  of absence in order to run for partisan politicdicef and cannot be compelled to
7. resign. Leaves of absence for suemployes are governed generally by terms of
Discussiorof s. 230.36, 1977 stats., continuation of fzagmploye injured in haz ~ applicablecollective bagaining agreementsi3 Atty. Gen. 131
ardousemployment, with respect to long—term disabili8 Atty Gen. 25. Meaningof "declares an intention to run forfiok” in section 230.40 (2) discussed.
81 Atty. Gen. 135

230.37 Standards of performance and ratings. (1) In . )
cooperationwith appointing authorities the secretary shall esta830.41 Invalid appointments. ~ Any person employed or
lish an employe performance evaluation program to provideBgPointedcontrary to this subchaptear to the ruleestablished
continuingrecord of employe developmeantd, when applicable, thereundershall be paid by the appointing authority so employing
to serve as a basis for pertinent personnel actions. Similar evaRlz2Ppointing, or attempting to employ or appoint that person, the
tions shall beconducted during the probationary period but ma§Pmpensatioragreed upon for any service performed under such
not infringe upon the authority of the appointing authority t@PPointmentor employment, or attempted appointment or
retainor dismiss employes during the probationary period. en:plolyn;ent,?r |nhcase_ no co(rjnpensatlon is agreed dU_pon, the

(2) Whenan employe becomes physically or mentally ineap Ctualvalue or sucn services and any expenses Incurred in eonnec

ble of or unfit for the dicient and efective performance of the 1O t_h(;:_rewitt[lr,] a_r;d fshall rr]]ave a cgl;se tr?f actiton ?%ainStt.SUCh
dutiesof hisor her position by reason of infirmities due to age, di&PPoInUNgauthority for such sum and for thé costs of the action.
abilities, or otherwise, the appointing authority shall either trang'C 2PPOinting authority shall be reimbursed by the state for any

s : - -~ sumsso paid or recovered in any such action.
fer the employe to a position which requitess arduous duties, ™ ;o %071 ¢ 576 80 Stats. 19715, 16.36977 ¢. 196:.61: Stats, 1977 s,
if necessarglemote the employe, place the employe on a parisp 41.1991 a. 316
time service basis and at a part-time rate of pay or as a last resort,
dismissth(_a employe from the service. The appc_ninting autho_rimo,43 Misdemeanors; how punished. (1) OBsTRUG
may require the employe to submit to a medical or physicalon OR FALSIFICATIONS OF EXAMINATIONS. (@) Any persowho
examinationto determine fitness to continireservice. The cost wilfully, alone or in cooperation with one or more persons,
of such examination shale paid by the employing agendy no  defeatsdeceives or obstructs any person in respect of the rights
eventshall these provisionsfatt pensions or other retirementof examination or registration under this subchapteany rules

benefitsfor which the employe may otherwise be eligible. prescribed pursuant thereto, or
History: 1971 c. 27(ss.66, 81; Stats. 1971 s. 16.32977 c. 196s.59, 130 (4) ; ;
1977c. 273 Stats. 1977 o, 230.37987 a. 140 (b) Who wilfully, or corruptly falsely marks, grades, estimates

or reports upon the examination or proper standirany person
230.40 Political activities; public office. (1) No person €xaminedregistered or certified, pursuantttés subchapteor
holding a position in the classified civil service may directly o@idSin so doing, or )
indirectly solicit or receive subscriptions or contributionsday (c) Whowilfully or corruptly makes any false representations
partisanpolitical party or any political purpose while on state timgoncerningthe same, or concerning the person examined, or
or engaged infficial duties as an employe. No person may orally (d) Who wilfully or corruptly furnishes any person any special
solicit or by letter transmit any solicitation ¢éostate dfce or be or secret information fothe purpose of either improving or injur
in any manner concernéd soliciting any assistance, subseriping the prospects or chances of any persons so examined, regis
tion, or support for any partisan political paxy purpose from teredor certified, being appointed, employed or promoted, or
any person holding any position in the classified civil service (e) Who personates any other person, or permits or aids in any
while on state time or engaged irfiolal duties as an employe. mannerany other person to personate him or hezdnnection
No person holding any position in the classified civil service mayith any examination, registration, application or request to be
during the hours when on duty engaigeany form of political - examinedor registered, shall for eacHerise be guilty of a misde
activity calculated to favor or improve the chances of any politicgleanor.
party or any person seeking or attempting to hold partisan political (2) PROHIBITED APPOINTMENTS. Whoeverafter a rule has been

office, nor engage in any political activity when not on duty tq v ‘estaplished and published, maiesappointment to fiée or

suchan extent that the persereficiency during working hours e ctey person for employment, contrary to such rulsyitially

will be impaired or that he or she will be tardybsent from work. o seqr neglects otherwise to comply with, or to conform to, this

Any violation of this section is adequate grounds for dismissakhchapteror violates any of such provisions, shall be guilty of
(2) If aperson in the classified service declares an intentiongtehisdemeanorlf any person is convicted under thisbsection,

run for partisarpolitical ofiice the person shall be given a leaveny public ofice which such person may hold shall by force of

of absence for the duration of the election campaign and if eleckihconviction be rendered vacant, and such person shall be inca

shall separate from the classified service on assuminguties  pableof holding public diice for a period of 5 years from the date
andresponsibilities of such fife. of such conviction.

(3) A person who separates from the classified service to fill (3) penaLTy. Misdemeanors under this section are punishable
anelective position shall have reinstatement privileges for 3 ye@yga fine of not less than $50 nor more than $1,600y imprison
foIIowing termination from the classified service or for one Yeghentfor not more than one year in the county Ja|| or both.
following termination from the electivposition, whichever is (4) RiGHTS OF EMPLOYE. If an employehas been removed,
longer. . B , demotedor reclassified, from or in any position or employment in

(4) A person in the classified service may be granted upgdntraventionor violation of this subchapteand has been
concurrenceby the persos’ appointing authority a leavef restoredo such position or employment by order of the commis
absenceo participate in partisan political campaigning. sion or any court upon revigvihe employe shall be entitled to

(5) Person®n leave from the classified service under s{f)s. compensatiorthereforfrom the date of such unlawful removal,
and(4) shall not be subject to the restrictions of gtif. except demotionor reclassification at the rate to which he or sloeld
asthey apply to the solicitation of assistance, subscription er sifavebeen entitled byaw but for such unlawful removal, demo
port from any person holding any position in the classiiedvice. tion or reclassification. Interim earningsamounts earnable with
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reasonableliligence by the employghall operate to reduce back (2) Forwm. All appeals filedunder this section shall be in writ
pay otherwise allowable. Amounts received by the employe &my.
unemploymenbenefits or welfare payments shall not rediee ~ (3) Tive LimiTs. Any appeal filed under thisection may not
back pay otherwise allowable, but shall be withheld from thge heardunless the appeal is filed within 30 days after thectfe
employeand immediately paid to the unemployment reséme  dateof the action, or within 30 days after the appellant is notified
or, in the case of a welfare payment, to the welfare agency makgifghe action, whichever is latezxcept that if the appeal alleges
suchpayment. Themploye shall be entitled to an order of mandiscriminationunder subchll of ch. 11, the time limit for that
damusto enforce the payment or other provisions of such ordgrart of the appeal alleging such discrimination shall be 300 days
(5) Taxpavers' suiTs. The right of any taxpayer to bring anyafter the alleged discrimination occurred.

action to restrain the payment of compensation to any person(4) Hearin. (a) A hearing under this section shall be open
appointedto or holding any dice or place of employmenh to the public unless the appellant requests that the hearing be
violation of this subchapter shaibt be limited or denied by rea ¢|osed.

sonof the fact that the &€e or place of employment has been (b) An employe shall attend a hearingder this subsection

classifiedas, or determined to be, not subject to Competiti‘%dtestify when requested to do so by the commission. Any per

ex?";}'”?}“‘ﬂ”é)howfver arg_y judglmﬁgt %r :Pjﬁntcgnt in a?%’ ?]ltmhsonnot under the civil service who appears before the commission
action shall be prospective onland shall not #Ct payments 4 qer shall receive for his or hattendance the fees and mile

alreadymade or due to such persons by the proper disbursing o e provided for witnesses in civil actions aourts of record

cers,in accordance with the rules of the secretary in force at %derch.885 which shall be audited and paid by the statién

time of such payments. : :
History: 1971 c. 2705564, 75, 841086; Stats. 1971 5. 1638977 c. 198564, oomomnanner as other expense audited and paid, upon the-pre

130(5);, 1977 c. 273Stats. 1977 s. 230.43979 c. 2211081 ¢c. 1401083 a. 2.  Sentatiorof properly verified vouchers approved by the commis
2200 (15) sionand chagedto the proper appropriation for the commission.

Backpay under (4) ist'available remedy in reinstatement cases. SeRprson  No witness subpoenaexd the insistence of a party other than the
nel Commission, 140 W (2d) 32, 409 NW (2d) 142 (Ct. App. 1987). PR . :

This section does not confer any special right of action. The statute ensures fEIMISSIONS entitled to compe_nsatlon f“?r_“ the Sta!te for aHend.
actionsbrought toenjoin the compensation of improperly appointditials are not anceor travel, unless the commission certifies that his or her testi
limited to classified employes. Association of Career Employelékguser 195 W mony was relevant and material to the matter investigated.

(2d) 602, 536 NW (2d) 478 (Ct. App. 1995). )
(bm) Upon request of an employe who files an appethef

230.44 Appeal procedures. (1) APPEALABLEACTIONSAND decision of the secretary made unde239.09 (2) (apr (d), the
sTePs. Except as provided in pdg), the following are actions appealshall be heard by a commissioner or attorney employed by
appealabld@o the commission under230.45 (1) (a) the commission serving as arbitrator undgles promulgated for
apersonnel decision under tisisbchapter made by the administor shall orally render a decision at the conclusion of the hearing
tratoror by an appointinguthority under authority delegated byaffirming, modifying or rejecting the decision of the secretary
the administrator under £30.05 (2) Thedecision of the arbitrator is final and is not subject to review

(b) Decision made or delegated by setary. Appeal of a per by the commission. An arbitraterdecision may not be cited

sonneldecision under £30.09 (2) (apr (d) or 230.13 (L)made precedentin any other proceeding before the commission or

e ; " beforeany court. The arbitrator shall promptly file his or tect
239/;?giiﬁféas%;ggrﬁﬁgg}tgg%%gh(cirrlr%/ under authority del sion with the commission. The decision of the arbitrator shall

(c) Demotion, layoff, suspension or dis If an employe standas the decision of the commission. The decision of the com

k - _missionis subject to review under £27.53t0227.570only on the
haspermanent status in class, or an employe has served Wltha}&

tat both istant district att f ndthat the decision was procured bgrruption, fraud or
Stateor a countyor both, as an assistant district attorney for a Cof}, 4 ;emeans or that the arbitrator or the commission exceeded the

gnUOLJtspelr iod f?f 12 months 0(;.more, the %mpt'wey at)ppeal @ arbitrator'sor the commissios’power The record of a proceed
emotion layoff, suspension, dischge or reduction in base pay;,q nder this paragraph shall be transcribed as provided in s.
to the commission, if the appeal alleges that the decision was B 44(8)

basedon just cause.
(d) lllegal action or abuse dfliscretion. A personnel action
after certification which is related to the hiring process in the cla

sified service and which is allegedlte illegal or an abuse of dis A : . o
. 2 appeal. If the commission or the arbitrator rejects or modifies the

cretion may b_e appealed to the commlssmr_l. . action,the commission may issue an enforceable order to remand

(€) Discretionary performance awds. This subsection does {he matter to the person taking thetion for action in accordance
notapply to decisions of an appointing authority relating to discrgjith the decision. Any action brought against the person who is
tionary performance awards under230.12 (5) including the ~ gypiactto the order for failure to comply with the order shall be
evaluationmethodology and results used to determine the awa ughtand served within 60 dayster the date of service of the
or the amount awarded. o decisionof the commission or the arbitrator

(f) Corrections employe rightsh determination that a person ) The commission may not remove an incumbent or delay
wasdischaged from the unclassified service for just cause U“dﬂeappointment process as a remedy to a successful appeal under

$.230.337 o ] ) ) ) ) this section unless theig a showing of obstruction or falsification
(9) Decisions by the University ofistfonsin Hospitals and asenumerated in £30.43 (1)

Clinics Authority Appeal ofa personnel decision by the chief .y Anv party in an action under this section mav be prestent

executiveofficer of the University of Wsconsin Hospitalsind .ah(ea)lring%r?tk:tg action under thisction, in person yby a?torney

Clinics Authority, or by a person delegated by the chief executiyg by any other agent. ' '

officer to make personnel decisions, if all of the following cendi g . - .
tions are satisfied: (f) The commission shall issue a decision on an action under
- . this section within 90 days after the hearing on the action is com
1. The appeal is by an employe of the authority who holds g, - |
position that would be included in the classified service if th History: 1977 c. 1961979 c. 2211981 c.14q 1983 a. 271989 a. 311991 a.
employewere a state employe. 269 1993 a. 161995 a. 27
2. The personnel decision is a demotion, I&ysdspension, 8 Disdd}aégeof lgfomtionary eFrpDIOyCe is notlvalgiw ‘géri%glsprgg%sawnggr(g@(%%
dischargeor reduction in base pay and the appeal allegesttat oo0'Ggg7y o oo Fomm (2d) 545, (2d)(

decisionwas not for just cause. Commissiorhad jurisdiction to heaippeal of career executive employe from-reas
NOTE: Par. () is repealed eff. 7-1-97 by 995 Wis. Act 27. signmentto job inlower pay range where complaint alleged that reassignment was

(c) After conducting a hearing or arbitration on an appeal
nderthis section, the commission or the arbitrator shall either
ffirm, modify or reject the action which is the subject of the
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for disciplinary purposes and was unreasonable and improper exercise of discretiais subsection. Feqmid under this subsection shall be deposited

Basinasv. State, 104 W (2d) 539, 312 NW (2d) 483 (1981). - .
While this sectiors procedures may be available to persons other tifecteaf in the general fund as general purpose revenue earned.

employes, an action to have declared illegal an alleged intentional and systemati@iStory: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27

attemptto circumvent civil service laws for partispalitical purposes was not barred 398 409 1987 a. 140331; 1987 a. 403.256, 1989 a. 56.259 1991 a. 391993

dueto a failure to meet the appeal tifiraits of this section. Association of Career a. 16 1995 a. 27

Employees vKlauser 195 W (2d) 602, 536 NW (2d) 478 (Ct. App. 1995). Commissionpowers under (1) (b) include power to investigate complaints and
issuesubpoenas. 68 Attgen. 403.

230.45 Powers and duties of personnel commission.
(1) Thecommission shall: 230.46 Duties of council on affirmative action. The
(a) Conduct hearings on appeals undess.44 council on afirmative action in the department shall serve in a

(am) Designate a commissioner or an attorney employed ggecth.advrl]scliry c?pamt)r/] to the secr;;[rirﬁy gnd as part ofrétat
the commission to serve as an arbitrator in arbitrations usdert!onshipshall evaluate the progress ative action programs
230.44(4) (bm) throughoutthe civil service system, seelbmpliance with state

(b) Receive and process complaints of discrimination usmderand f,edelral rggulathns and recommend Improvements in the
111.375(2). In the coursef investigating or otherwise processingSIate safflrn_wa_t_l\(e action e‘brts_ as an employerin carrying out
sucha complaint, the commission may require that an interviefy 'esponsibilities, the council may recommend legislation; con
with any state employe, except a management or supervisp | \{\nth agency personnel and. other mterested persons, conduct
employewho is a party to or immediately involved in the subjedt€@ringsand take other appropriate action to pronaitemative
matterof the complaint, be conducted outside the presence of 8dion. Thecouncil shall report at least once per year to the gover
appointingauthority or any representative or agent thereof unledar and the legislature.
the employe voluntarily requests that presence. appointing  History: 1977c. 1961983a.27
authorityshall permit an employe to be interviewed without los gS7e863)note to 230.01, citing Univof California Regents.\Bakke, 438 US 265
of pay and to have an employe representative present at the inter ™
view. An appointing authority of an employe to be interviewe

mayrequire the commission to give the appointing authoesy The state employes suggestion board shall dofdhie following:

sonablenotice prior to the interview F | biish and maintainl |
(c) Serve as final step arbiter in the state employe grievance(a) ormulate, establish and maintaiplan or plans to encour

procedureestablished under 830.04 (14) ageand reward unusual and meritoricigygestions and accem
(d) Hear appeals under2s0 3.6 @) ’ plishmentshy state employes promotindiefency and economy

Y | h horized . in the performance of any function of state government.
ruléi)un(;e:rr: fg 22 S(A\)/\Ifrgrr:]zl:]tyci)rr]ltzeeresliemdtmpu ggyment system (b) Appoint departmental or divisional committees to analyze

) . o andreview suggestions and accomplishmesitstate employes
_(9) Receive and process complaints of discrimination pertal),pmittedfor consideration under the plan or plans established
ing to occupa’qonal safety and health _undér(ﬁ.oss (8) .. _underpar (a), and make recommendations regarding the plan or
(gm) Receive and process complaints of retaliatory diseiplijans to the state employes suggestion board.

ary action under 230.85 (c) Make and render awards to or for the benefit of state

(h) Keep minutes of its own proceedings and oth8ciaf o jovesnominated to receive them in accordandt the plan
actions. All such records shall, subject to reasonable rules, %Ians established under p&)

opento public inspection. Records of the secretary or the adminis

trator which are confidential shall be kept confidential by the-com (2) PERSONNEL,FACILITIES AND EQUIPMENT. The department
mission. shall appoint, undethe classified service, a secretary and such

%tperemployes as are necessary to carry out the dn‘ttla_e_ state

the contents of such rules and amendments thefetth be given employessuggestlorboard, af‘d shall provide such facilities and

promptly to the secretarythe administrator and appointing€duiPments that board requires ftire proper performance of its

authoritiesaffected therehy work_. The state employes suggestion boarq may request and_shall
(i) Receive complaints of disclgaror discrimination under s. receivefrom any state department any assistance that it requires.

46.90(4) (b) and, excepas provided in suk{lm), process the  (3) Awarps. The state employes suggestion board may-deter
Comp|aintsin the same manner that emp|oyment discriminatidﬁlnethe nature and extent of the awards to be made under this sec

930.48 State employes suggestion board. (1) DuTIES.

(i) Adopt rules necessary to carry out this section. Notice

complaintsare processed under1d.1.39 tion which may include, but shall not be limited to, all of the fol
(Im) The commission shall waive the investigation and deteloWing: 3 o
mination of probable cause of any complaint that is filed dyna (a) Certificates, medals or other insignia, in the faand

plainantunder sub(1) or s.103.10 (12) (bt the complainard’ awardedat thetimes that the state employes suggestion board
request. If the commission waives the investigation and probabtetermines.

causedeterminationthe commission shall proceed with a hearing (p) Cash awards, in the amount and payable at the timags
onthe complaint. The commissisnwaiver of an investigation e state employes suggestion board determines.

and probable cause determination does négcafthe commis (4) Rutes. The state employes suggestion board may promul
sion’s right to attempt to resolve the complaint by conference ‘ ploy: 99 y P

conciliationor persuasion gate rules governing the operation of any plan or @ateblished

. . under sub. (1) (a) the eligibility and qualifications of state
(2) Subsectiorfl) (c)does not apply to an employe who, using, ;| echarticipating under this section, the character and qual
theagency grievance procedure, grieves his odissatisfaction

with t_he ev_aluation methodology and results used to determl| eOf suggestionand accomplishments submitted for consider

of the appointing authoritg’decision. g h . . :
(3) The commission shall promulgate rules establishing %dmlnlstratlonof this section or for thaccomplishment of the

o . : urposesf this section.
Sct‘jedu'%)ff"ng fees to bezg%'gﬁagy persck))n W.hr? frllles an appeaP History: 1971 c. 275.87: Stats. 1971 s. 16.38977 c. 196.61; Stats. 1977 s.
undersub.(1) (c)or(e) or s.230.44 (1) (apr (b) with the commis 16 008:1977 ¢. 418.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31

sionon or after the ééctive date of the rules promulgated undes. 99; Stats. 1989 s. 230.48.
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SUBCHAPTER Il informationto any other person. Howeyéo obtain protection
unders.230.83 before disclosing that information to any person
EMPLOYE PROTECTION otherthan his or her attornggollective bagaining representative
or legislator the employe shall do either of the following:
230.80 Definitions. In this subchapter: (a) Disclose thénformation in writing to the employg'super
(1) “Abuse of authority” means an arbitrary or capricious/isor.
exerciseof power (b) After asking the commission which governmental unit is

(Im) “Appointing authority” meanshe chief oficer of any appropriateto receive thénformation, disclose the information in
governmentalnit unless another persoreisthorized to appoint Wwriting only to the governmental unit the commission determines
subordinatestaf by the constitution or any law is appropriate. The commission may not designate the department

(2) “Disciplinary action” means any action taken with respe@f justice, the courts, the legislature or a service agency under
to an employe which has thefet, in whole oiin part, of a pen SubchlV of ch. 13as an appropriate governmental unit to receive
alty, including but not limited to any of the following: information. Each appropriate governmental unit skalignate

(a) Dismissal, demotion, transferemoval of any duty anemploye.to .rece.ive infgrmatioq gnder this section._
assignedo the employe position, refusal to restorsyspension, _ (2) Nothingin this section prohibits an employe frafisclos
reprimand yverbal or physical harassment or reduction in base p#jg information toan appropriate law enforcement agercgtate

(b) Denial of education or training, if the education or training" federal district attorney invhose jurisdiction the crime is

may reasonably be expected to leadiappointment, promotion, &/1€gedto have occurred, a state or federal grand jury or a judge
performanceevaluation or other personnel action. in a proceeding commenced unde®&8.26 or disclosing infor
(c) Reassignment mationpursuant tany subpoena issued by any person aqthorlzed
) o ) to issue subpoenas undeB85.01 Any such disclosure of infor
(d) Failure to increase base pacept with respect to the mationis a lawful disclosure under this sectiand is protected

determinatiorof a discretionary performance award. unders.230.83
(3) “Employe” means anyerson employed by any govern (3) any disclosure of information by an employettis or her
mentalunit except: _ attorney,collective bagaining representative or legislator or to a
(a) A person employed ke ofice of the governotthe courts, |egislativecommittee or legislative service agency is a lawful dis
thelegislature or a service agency under subetof ch. 13 closureunder this section and is protected und@36.83

(b) A person who is, or whose immediate supervisor is,History: 1983 a. 409
assignedo an executive salary group undef8.923 ) ) )

(4) “Governmentalunit” means any association, authqrity230-82 Processing of information. (1) A governmental
board,commission, department, independent ageinegitution, unit to whichan employe discloses information unde230.81
office, society or othebody in state government created or auth¢L) Shall process it gsrovided in this section. ittin 30 days of
rized to be created by the constitution any law including the €ceivingthe information, the governmental unit shall eitimer
legislature, the dice of the governor and the courts. “Governtially determine if it merits further investigation or refer the infor
mentalunit” does not mean any political subdivisioithe state mationto a governmental unit better able to initially determine if

or body within one or more political subdivisions which is createfl Merits further investigation. A governmental unit which ini
by law or by action of one or more political subdivisions. tially determines information to merit further investigation shall,

(5) “Information” means information gainda the employe within 30 days Orf] that hde;err]ml_n?tlon, either c]?mmher_lcfe a ful
which the employe reasonably believes demonsirates: investigationinto the truth of the information or refer the informa
S . tion to a governmental unit better alddeconduct such an inves
(a) A violation of any state or federal lamle or regulation. (igation, which shall commence it within 30 days of referral. A
(b) Mismanagement or abuse of authority in state or local gqyovernmentalinit may disclose or refer information to appro
ernmenta substantial waste of public funalsa danger to public priate law enforcement agency or district federal attorney as

healthand safety partof aninvestigation or in lieu of referral to another governmen
(6) “Merit further investigation” means reasonabiglicates tal unit, if the law enforcement agency or distoctfederal attor
the existence of a situation justifying inquiry neyis best able taonduct the investigation. Any full investiga

(7) “Mismanagementmeans a pattern of incompeteman  tion commenced shall be completed within a reasonable time.
agementactions which arevrongful, negligent or arbitrary and  (2) A governmental unit which initially determines that infor
capriciousand whichadversely déct the eficient accomplish mationmerits further investigation, or which after a fnNestiga
mentof an agency function. “Mismanagement” doesmean the tion finds information to be true, shall so inform the employe and
merefailure to act in accordanedth a particular opinion regard his or her appointing authority in writing. A governmental unit
ing management techniques. which initially determines information not to merit further inves

(8) “Retaliatory action” means a disciplinary action takertigation, refers the information to another governmental onit
becausef any of the following: after a full investigation finds information to be untrue shall so

(@) The employelawfully disclosed information under s.inform the employe in writing.
230.81o0r filed a complaint under 830.85 (1) (3) A governmental unit which investigates or otherwise pro

(b) The employe testified or assisted or will testify or assist ffssesnformation disclosed under230.81may require that an
any action or proceeding relating to the lawful disclosurimfofr- ~ interview with any employe described in230.80 (3) except a
mationunder s230.81by another employe. managemenbr supervisory er_nploye immediatéhyolved in the _

(c) The appointing authoritpgent of an appointinauthority subjectmatter of the information disclosed, be conducted outside

or supervisor believes the employe engaged in any activifyf Presence of the appointirgithority or any representative or
describedn par (a) or (b). agentthereof unless the employe voluntarily requests that pres

(9) “Substantialwaste of public fundsiheans an unnecessaryence' An appointing authority shall permit an employe tarier

; i ) viewedwithout loss ofpay and to have an employe representative

expendltureoga subst:?\nnal ﬁmount of mon;ey or a series of unn%%resemat the interviei\?v Xn appointing authoﬁty% an gmploye

essaryexpenditures of smaller amounts of maney : : h ; -
History: 1983 a, 4091995 a. 27326 to be interviewed may require the governmental unit to thiee

appointingauthority reasonable notice prior to the interview
230.81 Employe disclosure. (1) An employe with knowl (4) A governmental unghall keep the identity of the employe
edgeof information the disclosure @fhich is not expressly pro confidentialuntil the governmental unitetermines the informa
hibited by state or federal lawule or regulation may disclose thattion merits furthelinvestigation. If a governmental unit conducts
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afull investigation, it shall keep the identity of the employe confi 1. Orderreinstatement or restoration of the employe to his or

dentialif it is reasonably possible to do so. her previous position with or without back pay
History: 1983 a. 409 2. Order transfer of the employ@an available position for
which the employe is qualified within the same governmental

230.83 Retaliatory action prohibited. (1) No appointing unit
authority,agent of an appointinguthority or supervisor may initi ) . .

ateor administeror threaten to initiate administerany retalia 3. Order expungement of adverse material relating to the
tory action against an employe. retaliatoryaction or threat from the emploggersonnel file.

(2) This section does not apply &memploye who discloses 4. Ordempayment of the employ@reasonable attorney fees
information if the employe knows or anticipates that theclo  PY @ governmental unit respondent, or dygovernmental unit
sure is likely to result in the receipt of anything of value for tHMPloyinga respondent who is a natural person if that gevern
employe or for the employs immediate family unless the Mental unit received notice amh opportunity to participate in
employediscloses information in pursuit of any awarteaéd by ~Proceedingsefore the commission. .
any governmental unit for information to improgmvernment 5. Recommend to the appointing authority of a respondent
administrationor operation. who is a natural person that disciplinary or othetion be taken

(3) Nothingin this section restricts the right of an employer tfegardingthe respondent, includirtgut not limited to any of the
take appropriate disciplinary action against an employe wHgllowing:
knowingly makes an untrue statemartdiscloses information a. Placement of information describing thespondeng
the disclosure of which is expressly prohibited by state or fedetablation of s.230.83in the responders’personnel file.
law, rule or regulation. b. Issuance of a letter reprimanding the respondent.

History: 1983 a. 409 c. Suspension.

230.85 Enforcement. (1) An employe who believes thata  d. Termination.
supervisoror appointing authority has initiated or administered, (b) If, after hearing, the commission finds that the respondent
or threatened to initiate or administarretaliatory action against did not engage in or threaten a retaliatory actiahdéll order the
thatemploye in violation of 230.83may file a written complaint complaint dismissed. The commission shall order the emgloye’
with the commission, specifying the nature of the retaliatogppointingauthority to insert a copy of the findingsd orders into
actionor threat thereof and requestirgief, within 60 days after the employes personnel file and, if the respondent is a napaal
the retaliatory action allegedly occurred or was threatened or afsem, order the respondestappointing authority to insert such a
the employe learned of the retaliatory action or threat thereafpyinto the respondeistpersonnel file. If the commission finds
whicheveroccurs last. by unanimous vote that the employe filed a frivolous complaint it
(2) The commissiorshall receive and, except as provided ifmay order payment of the respondeneasonable actuattorney
s.230.45 (1m)investigate any complaint under sgb). Inthe feesand actuatosts. Payment may be assessed against either the
courseof investigating or otherwise processing suclomplaint, employe or the employe attorney or assessed so that the
the commission may require that an interview with amyploye employeand the employe’attorneyeach pay a portion. offind
describedn s.230.80 (3) excep’[ a managementmpervisory a Complalnt frivolous th_e commission must find that either s.
employewho is a party to or is immediately involved in the subje&14.025(3) (a)or (b) appliesor that both $314.025 (3) (aand(b)
matterof the complaint, be conducted outside the presence of &1y
appointingauthority or any representative or agent thereof unless(c) Pending final determination by the commission of any
the employe voluntarily requests that presence. afipointing complaintunder this section, the commission may make interloc
authorityshall permit an employe to be interviewed without losstory orders.

of pay and to have an employe representative present at the inte(d) Interimearnings or amounts earnable with reasonable dili
view. An appointing authority of an employe to be interviewegenceby the person subjected to the retaliatory action or threat
may require the commission to give the appointing authoei®y  shallreduce back pay otherwise allowable. Amounts received by
sonablenotice prior to the interview If the commissiorfinds  the person subjected to the retaliatory action or threat as-unem
probablecause to believe that a retaliatory action has occurredgisymentbenefits or welfare payments do not reduce the back pay
wasthreatened, it may endeavor to remedy the problem througiierwiseallowable, but shall be withheld from the person-sub
conferenceconciliation or persuasion. If that endeavor is not sUgectedto the retaliatory action or threat and immediately paid to
cessful,the commission shall issue aserve a written notice of the unemployment reserve fund orthe welfare agency making
hearing,specifying the nature of the retaliatory action which hage payment.

occurredor was threatened, and requiring the person named, in4) “The commission shall servecertified copy of the findings
this section called the “respondent”, to answer the complaint alajorder on the respondent and, if the respondenhitural per
hearing. The noticeshall specify the place of hearing and a t'mgon,upon the respondestappoin’ting authority

of hearing not less than 30 days after servidtee@tomplaint upon 5 It dent d ¢ v with lawful ord
therespondent nor less than ddys after service of the notice of, (5) (a) If arespondent does not comply with any lawful order
hearing. If, however the commission determines thatemer by the commission, for each such failure the respondentfehall

gencyexists with respect to a complaint, the notice of heariag feit a sum of not less than $10 nor more than $100. Every day dur

specifya time of hearing within 30 days after service of the—corf{'d Which a respondent fails to comply with any order of the-com
plaint upon the respondent, but not less thaddys after service Missionconstitutes a separate violation of that arder
of the notice of hearing. The testimony at the hearing sleall  (b) As an alternativéo par (a), the commission may enforce
recordedor taken down by eeporter appointed by the commis anorder by a suit in equity
sion. (6) (a) If adisciplinary action occurs or is threatened within
(3) (a) After hearing, the commission shall make written-findthe time prescribed under péb), that disciplinary action or threat
ingsand orders. If the commission finds the respondent engadedresumed to be a retaliatory action threat thereof. The
in or threatened a retaliatory action, it shall order the emgoy&espondenmay rebut that presumptiday a preponderance of the
appointingauthority to insert a copy of the findingad orders into” €vidence that the disciplinary action or threat was not a retaliatory
the employes personnel file and, if the respondent is a napgial  actionor threat thereof.
son,order the respondentappointing authority to insert such a (b) Paragraph(a) applies to a disciplinary action under s.
copy into the respondestpersonnel file. In addition, the cem 230.80(2) (a)which occurs ors threatened within 2 years, or to
missionmay take any other appropriate action, including but natdisciplinary action under £30.80 (2) (b) (c) or (d) which
limited to the following: occursor is threatened within one yeafter an employe discloses

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/statutes/1995/230.83
https://docs.legis.wisconsin.gov/document/statutes/1995/230.45(1m)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.85(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.80(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.83
https://docs.legis.wisconsin.gov/document/statutes/1995/814.025(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/814.025(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/814.025(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/814.025(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.85(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.85(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.85(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.80(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.80(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.80(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/230.80(2)(d)

27 Updated 95-96Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.89

informationunder s230.81which merits further investigation or 230.88 Payment of award, judgment or settlement;
afterthe employes appointing authorifyagent of an appointing effect of order , arbitration award or commencement of
authority or supervisor learns of that disclosure, whichever urt action. (1) PaymeNT. Any award, judgment or settlement

later. obtainedby an employe under this subchapter shall be paid from
History: 1983 a. 4091991 a. 39 the funds appropriated under20.865 (1) (a)(g) and(q).
(ol sionay ot e tipler n computng easonabl atomey fees undér (3) Execr. (a) A final order issuednder $230.850r 230.87
Comm.147 W (2d) 406, 433 NW (2d) 273 (Ct. App. 1988). which has not been appealed and for which the time of appeal has
passedinds all parties who wemubjected to the jurisdiction of
230.86 Discipline based on surveillance. (1) No thecommission or the court and who received an opportunity to

appointingauthority may takeny disciplinary action based inbe heard. Vith respect to these parties, thecree is conclusive
whole or in part on wiretapping, electronic surveillance or oneasto all issues of law and fact decided.
way mirrors unless that surveillance produces evidence that the(b) No collective bagaining agreement supersedes the rights
employeagainst whom disciplinary action is taken has committedf an employe under this subchaptétowever nothing in this
acrimeor unless that surveillance is authorized by the appointisgbchapteaffects any right of aemploye to pursue a grievance
authorityand is conducted iaccordance with the rules promul procedureunder a collective bgaining agreement under subch.
gatedunder s16.004 (12) V of ch. 111, and if the commission determines that a grievance
(2) Subsection(1) does not applyo wiretapping, electronic arisingundersuch a collective bgaining agreement involves the

surveillanceor one—way mirrors used to monitor securityeed Sameparties and matters ascomplaint under £30.85 it shall
for public safety purposes at a state institution. orderthe arbitratos final award on the merits conclusive as to the

History: 1989 a. 2451993 a. 496 rights of the parties to the complaint, on those matters determined
in the arbitration which were at issue and upon which the-deter

230.87 Judicial review. (1) Findings and ordenrsf the com Minationnecessarily depended.
missionunder this subchapter are subject to judicial review under (c) No laterthan 10 days before the specified time of hearing
ch. 227. Upon that reviewor in any enforcement actiothe unders.230.85 (2) an employe shall notify the commission orally
departmenbf justice shall represent the commission unless a can in writing if he or she has commenced or will commence an
flict of interest results from that representation. A court may ordaetionin a court of record alleging matters prohibited under s.
paymentof a prevailing appellant emplogereasonablattorney  230.83(1). If the employe does not substantially comply with this
feesby a governmental unit respondent, or by a governmental usiguirementthe commission magssess against the employe any
employinga respondent who is a natural person if that gevereostsattributable to the failure to notifyFailure to notify the com
mentalunit receivedhotice and an opportunity to appear beforgissiondoes not déct a cours jurisdiction to proceed with the
the court. action. Upon commencement of such an actioraicourt of

(2) If the court finds that the appeal is frivolous, it shall awaf@cord;the commission has no jurisdiction to process a complaint
to the respondent reasonable attorney fees and costs. Pay#gftunder s230.85except to dismiss the complaint and, if appro
may be assessed fully against the appellant, including a govelPHfale,t0 assess costs under this paragraph.
mental unit, or the appellans’ attorney or assessed so that the History: 1983 a. 409

appellaniand the appellarstattorney each pay a portiono find 530 89 Rule making and reporting. (1) The commission
anappeal frivolous, the court must find one or more of the fellowy 41| promulgate rules to carry out its responsibilities under this

ing: _ _ _ _ subchapter.
(a) The appeal was filed, used or continued in bad faith, solely (2) Every2 years, the commission shall submit a report to the
for purposes of harassing or maliciously injuring another  chjef clerk of each house of the legislature, for distribution to the

(b) The appellant or appellastattorney knewor should have appropriatestanding committees under13.172 (3) regarding
known, that the appeal was without any reasonable basis iorlancomplaintsfiled, hearings held and actions taken under this sub
equity and could not be supported by a good faghraentfor an  chapter,ncludingthe dollar amount of any monetary settlement
extensionmodification or reversal of existing law or final monetary award which has become binding on the parties.

History: 1983 a. 4091985 a. 135 History: 1983 a. 4091987 a. 186
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