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ENVIRONMENTAL HEALTH 254.02

CHAPTER 254

ENVIRONMENTAL HEALTH

SUBCHAPTERI
GENERAL PROVISIONS
Definitions.
Departmental power; designation.
Health risk assessments.
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Definitions.
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Reporting requirements.
Departmental duties.
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Delegation to local health departments.
Local authority

254.47 Recreational permits and fees.
SUBCHAPTER V
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254.63 Motels.
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DAIRY OPERATIONS
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Cross—reference: See definitions in £50.01

SUBCHAPTERI

GENERAL PROVISIONS

254.01 Definitions. In this chapter: ) _
(1) “Environmentalhealth” means the assessment, manage (2) The department is the lead state agency for health risk
ment, control and prevention of environmental factors that magsessment.
adverselyaffect the health, comfort, safety or well-being of indi  (3) (a) The department of agriculture, trade and consumer
viduals.
(2) “Human health hazard” means a substance, activity onerce,and the department of natural resources shall enter into
condition that is known to have the potential to cause acute memorandesof understanding with the department to establish
chronicillness or death if exposure to the substance, activity protocolsfor the department to review proposed rules of those
conditionis not abated.
History: 1993 a. 27

254.015 Departmental power; designation.
mentmay designate a local health departntertarry out a func

tion of the department under this chapter
History: 1993 a. 27

254.02 Health risk assessments.

The depart

(@) “Adverse healtteffect” means a condition that results in
humanmorbidity, mortality, impairedreproductive function or
toxicity or teratogenic, carcinogenic or mutagenieds.

(b) “Health risk assessment” means the determination of the
relationshipbetween the magnitude of exposure to environmental
hazardsand the probability of occurrence of adverse health
effects.

protection.the department of corrections, the department of com

stateagencies relating to air and watgrality, occupational health
and safety institutional sanitation, toxic substances, indoor air
quality, food protection or waste handling and disposal.

(b) The department shall review proposed rutethe areas
underpatr (a) and make recommendations to the appropriate state
agency ifpublic health would be adversely impacted or if preven
tion of human health hazards or disease is adéquately

(1) In this section: addressetby the proposed ruleS’he department shall make rec
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ommendationgor enforcement standardsaddress public health paintor more than 0.7 milligram of lead per square centimeter in
concernsof the proposed rules. thedried film of applied paint.

(4) Thedepartment and the state laboratory of hygiene shall (8g) “Lead hazard” means any substance, surface or object
enterinto a memorandum of understanding that delineates tifvatcontains lead and that, due to its condition, locatiarature,
public health testing and consultative support that the state fabaray contribute to the lead poisoning or lead exposure of a child
tory of hygiene shall provide to local health departments. under6 years of age.

(5) The department shall assess the acute or chronic health(8j) “Lead hazard abatement” means any set of measures
effectfrom occupational or environmental human health hazardesignedo permanently eliminate a lead hazard, including all of
exposureas follows: thefollowing:

(a) The chief medicabfficer for environmental health shall  (a) The removal of lead-beariqgint and lead—contaminated
establisha system for assessment, collection and surveillancedafst,the permanent containmentesrcapsulation of lead—bearing
diseaseoutcome and toxic exposure data. paint, the replacement of surfaces or fixtures painted with lead—

(b) State agencies and local health departments shall refg@ringpaint, and the removal or covering of lead-contaminated
known incidents of environmental contamination to thepart  Soil.
ment. The department shall investigate human health implica (b) All preparation, clean—up, disposal and postabatement
tionsof an incident and determine the need to perform a hiéslth clearancetesting activities associated withe measures under
assessmentThe department may require the party that is respquar. (a).
siblefor an incident to perform a health risk assessment. (8n) “Lead hazardreduction” means actions designed to

(6) Stateagencies that require health risésessments as partreducehuman exposure to lead hazards, including lead hazard
of their permit issuance or regulatory responsibilities shatr abatemengind interim control activities involving lead—bearing
into a memorandum of understanding with the department thgdintor lead—contaminated dust or soil or clearance activities that
permitsthe state health fifer to establish dsk management pro determinewhether an environment contains a lead hazard.
tocol to review and make recommendations ondbm@pleteness (8r) “Leadinspection” means thiaspection of a dwelling or

of the health risk assessments. premisesfor the presence of lead, including examination of

History: 1993 a. 271995 a. 2/s.6327, 9116 (5) paintedor varnished surfaces, paint, dust, water and other envi
ronmentalmedia.

SUBCHAPTERII (8u) “Lead management activity” means a lead inspection or

the design or management of lead hazard reduction.

(9) “Lead poisoning or lead exposure” means a level of lead
in the blood of 10 or more micrograms per 100 milliliters of blood.
(9r) “Occupant” means a person whieases or lawfully

residesin a dwelling or premises.

TOXIC SUBSTANCES

254.11 Definitions. In this subchapter:

(1) “"Asbestos’means chrysotile, crocidolite, amosfirous (10) “Owner” means a person who has legal titl@ny dweH
tremolite, fibrous actinolite or fibrous anthophyllite. ing or premises.

di gZ)b“ASgeﬁOSﬁbatﬁ‘m?m acti\tlity”lmeeanz_an;gatctiviﬁhiqh g (10m) “Premises” means any of the following:
Isturbsasbestos-containing material, including but not limiee (@) An educational or child carfacility, including attached

the repair enclosure, encapsulatioor removal of asbestos— ; i
containingmaterial and the renovation or demolitiohany part Structuresand the real property upon which the facility statfu,
providesservices to children under 6 years of age.

of a structure. - TS )
(3) “Asbestos—containingnaterial” means asbestos or an (b) Other classes of buildings and facilities, including attached
material or product which contains more than one percent éructuresand real property upon which the buildings or facilities
and that the department determines by rule to pose a significant

asbestos. f S o .
. o . risk of contributing to the lead poisoning or lead exposure of chil
(4) "Asbestosmanagement activity” means an inspecf@n  yrenunder 6 years of age.

asbestos—containingaterial, the design @n asbestos response (11) “Public employe” has the meaningiven under s
actionor the development of an asbestos management plan. 101.055(2) (b) ploy g :

(5) “Dwelling" means any structure, all or paftwhich is (12) “School” means any local education agerey defined

designedor used for human habitation. . : )
2
(6) “Fibrous” means having parallel sides and a length whié[ r 0 USC 3381the owner of any nonpublic, nonprofit elernen

. . i ) . or secondary school building or any governing authority of
is at least 3 times the diameter and which results in an aspect @Héschool operated undef USC 9210 932
of 3 to one or more.

,, , . - . (13) “Third-party payer” means a disability insurance policy
_(7) "Hematofluorometermeans an instrumensed in identi hatis required to provide coverage for a blood lead test under s.
fication of minute amounts of aubstance in human blood b

’ L ¥632.895 (10) (g)a health maintenancegamization or preferred
detectionand measurement of the characteristwelength of the providerplan under ch609; a health care coverage plarfered

light emitted by the substance during fluorescence. by the state under 0.51 (6) a self-insured health planfefed
(79) “Imminent lead hazard” means a lead hazard that, lify a city or village under €6.1840r a school district under s.

allowedto continue, will place a child under 6 years of age at rig0.13(2) (b} or a sickness care plan operated by a cooperative
of developing lead poisoning or lead exposure, as determineda@¥ociation under $485.981

the department or other state agerecjocalhealth department or  History: 1993 a. 2%.190, 191, 192, 425, 42710 430, 1993 a. 1831993 a. 450
afederal agency ss.15t019, 25t0 34; 1995 a. 417
7r) “Interim control activity” means anget of measures . .
degiggledo temporarily reduceyuman exposfre or likely expo 2°4-12 Use or sale of lead-bearing paints. (1) No per
sureto a lead hazard, including specialized cleaning, repain SN May apply lead-bearing paints: .
tenancepainting, temporary containmeand ongoing moniter () To any exposed surface on the inside of a dwelling;
ing of lead hazards or potential lead hazards. (b) To the exposedurface of a structure used for the care of
(8) “Lead-bearingpaint” means any paint or other surfacé&hildren;or
coatingmaterial containing more than 0.06% lead by weight, cal (c) To any fixture or other object placedor upon any exposed
culatedas lead metal, in the total nonvolatile content of liquidurfaceof a dwelling and ordinarily accessible to children.
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(2) No person may sell or transfer any fixture or other object (6) Developeducational programs to communicate to parents,
intendedto be placedipon any surface on the inside of a dwellingeducatorsaandofficials of local boards of health the health danger
containinga lead-bearing paint and ordinarily accessiblehib  of lead poisoning or lead exposure fri@ad—bearing paint among

dren. children.
History: 1979 c. 2211993 a. 161993 a. 2%.431; Stats. 1993 s. 254.12993 History: 1979 c. 2211987 a. 3991989 a. 311991 a. 391993a. 16 1993 a. 27
a. 450 S5.434, 435 Stats. 1993 s. 254.15993 a. 1831993 a. 45(5.21, 43,

254.13 Reporting requirements. (1) Every physician 254.151 Lead poisoning or lead exposure prevention

who diagnoses lead poisoning or leagosure, or any nurse, hos grants. From the appropriation under 20.435 (1) (ef) the

pital administratardirector of a clinical laboratory or local healthdepartmenshall award the following grants under criteria that the
officer who has verified information of the existerafeany person departmenshall establish in rules promulgated under $kistion:
foundor suspected to have lead poisoning or lead exposure, shall1) To fund educational programs about thengers of lead
reportto the department or to the local healtficef of theregion poisoningor lead exposure.

!anh'Ch. the pﬁrslon rleildelshV\g?m 4|$ nours after \k/]en(l;ylng thiS'(5) 7o fund lead poisoning or lead exposure screening, care
information. The local healt er shall report to the depart coordinationand follow—up services, including lead inspections,

Yo children under age 6 wtare not covered by a 3rd—party payer
essential. Any physician, nurse, hospital administrawirector (3) Tofundadministration or enforcement of responsibilities
of a clinical laboratorylocal health dicer or allied healtiprofes ~ délegatedinder s254.152

sionalmaking such a report in good faith shall be immune from (4) To fund otheractivities related to lead poisoning or lead
any civil or criminal liability that otherwise might bicurred exposure.

otherinformation about the person that the departmensiders

from making the report. (5) To fund any combination of the purposgsder subg(1)
(2) A person who screens a child under 6 yeaegeffor lead to (4).
poisoning olead exposure under this subchapeany rule pro (6) To develop andmplement outreach and education-pro

mulgatedunder this subchapteshall report the results of the gramsfor health care providers to inform them of the need for lead
screeningo the department within the time period feporting poisoningor leadexposure screening and of the requirements of
by rule. The department shall promulgate rules specifying ttifis subchapter relating to lead poisoning or lead exposure.
form of the reports required under this subsection. A person makHistory: 1993 a. 4501995 a. 27

ing a report under this subsection in good faith is immune from

civil or criminal liability that might otherwise be incurred from254.152 Delegation to local health departments.

makingthe report. Exceptwith respect to the departmentuthority topromulgate
History: 1979 c. 2211989 a. 311993 a. 2%.432 Stats. 1993 s. 254.18993  rules under this chapterthe departmenmay designate local
a. 450 healthdepartments &ifs agents in administering and enforcing ss.

. . 254.11to 254.178and any rules promulgatedder those sec
254.15 Departmental duties. The department shall: tions. The department may not designatieeal health depart

(1) Developand implement @omprehensive statewide leadmentas its agent unless the department provides a grant that the
poisoningor lead exposurgrevention and treatment program tha§iepartmentietermines to be didient for the local health depart

includeslead poisoning or lead exposure prevention grants Unggéntto carry out any responsibilities as an agent designated under
s.254.15% anychildhood lead poisoning screening requiremeniis section.

under rules promulgated under s854.158and 254.162 any History: 1993 a. 450

requirementsegarding care coordination and follow—-up ¢bil-

drenwith lead poisoning or lead exposure required under rulgs4.154 Local authority . This subchapter does not prohibit

promulgatedunder s254.164 departmental responses to reportany city, village, town or other political subdivision from enacting

of lead poisoning or lead exposurader s.254.166 any lead andenforcing ordinances establishing a system of lead poisoning

inspection requirements under rules promulgated under ss:lead exposure control that provides the samhbigher stan

254.167254.168and254.17 any lead hazard reduction reguire dardsthan those set forth in this subchapteothing in this sub

mentsunder rules promulgated under2§4.172 and certifica  chaptemay be interpreted or applied in any manner to inthair

tion, accreditation and approval requirements unde2%4.176 right of any person, entitynunicipality or other political subdivi

and254.178 sionto sue for damages or equitable relief or to restrain a violation
(2) Provide laboratory testing of biological asdvironmen of such an ordinance.

tal lead specimens for lead content to any physician, hospitakistory: 1979 c. 2211989 a. 311993 a. 2%.436; Stats. 1993 s. 254.16993

clinic, municipality or private @anization that cannot secure of 490548 Stats. 1993 s. 254.154.

providetesting through other sources. The department may

assumeresponsibility for bloodead analysis required in pro ; . . .
gramsin oplzzration 0¥1 April 30, 1980. y q P soning or lead exposure. Notwithstanding s254.11 (intro.),

(3) Develop or encourage the development of appropria 8) and(9), whenever the centers for disease control and preven

dstudies to identi flead poisoni | ah:gn of the federal department of health dmoian services speci
programsandstudies to identify sources of lead poisoning or leggh 5 standard for the determination of lead-bearing paint or lead
exposureand assist othamtities in the identification of lead in

! ) L isoningor lead exposure that tifs from that specified in s.
children’sblood and of the sources of the lead poisoning or |e§§4.11(8%]0r(9) the cFl)epartment shall promulgaterl)ﬂe defining
exposure. ’

. . . . “lead—bearing paint” or “lead poisoniray lead exposure” to cor
(4) Provide technical assistance and consultation to locakspondo the specification of the centers for disease coatral
county or regional governmental or private agencies to promofgevention. Rules promulgated under this section supersede s.

anddeveloplead poisoning or lead exposure prevention progrargg, 11(8) and(9) with respect to the requiremerdthis sub
thatafford opportunities for employing residents of communitiegnapter.

andneighborhoods &cted by lead poisoning or le@tposure  pistory: 1993 a. 450
from lead—bearing paint, and that provide appropriedaaing,
educationand information to inform these residents ofdppor 254,158 Screening recommendations.  The department

r}%'[4.156 Definition of lead-bearing paint and lead  poi-

tunitiesfor employment. may promulgate rules specifying recommended lead poisating
(5) Providerecommendations for the identification and treateadexposure screening methods and intervals for children under
mentof lead poisoning or lead exposure. 6 years of age. Any rules promulgated under this section:
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(1) Shallmeetany federal requirements for the screening déadlevels and maywhere appropriate, require that the coer

childrenunder 6 years of age. dinationand follow—up include any of the following:
(Im) May include an appropriate questionnaire regarding (1) Physical, developmental and nutritional assessment.
potentialexposure to lead and products containing lead. (2) Parent education.
(2) Shall permit at least the following persons to provide (3) Medical evaluation.
screeningservices: (4) A lead inspection of abr part of the child dwelling or
(a) A person licensed to practice medicine or osteopathy undéer dwellings or premises that may have contributed to the
ch.448 child’s lead poisoning or lead exposure.
(b) A nurse registered, permitted or licensed unded4£h. (5) Assistancen developing a plan for lead hazard reduction
(c) A public health nurse under250.06 (1) or other actions needed to reduce exposure to lead andrike

(3) Shallexempt a child from the lead screening recommend3Uéncesf such exposure. _ o
tionsif the childs parent, guardian or legal custodian signs a writ (6) Where necessaryassistance in obtaining permanent or
tenwaiver objecting to théead poisoning screening for reasoniemporarylead-safe housing.
of health, religion or personal conviction. (7) Nutritional supplements.

(4) Shallexempt a child from the lead poisoning screening (8) Follow—-upservices, including monitoring the provision of
recommendationi the child’s parent, guardian or legal custodiarservicesto the child.
presentswritten evidence of a lead screenihgt was conducted  History: 1993 a. 450
within the previous 6 months, or other time period specifieithdy .
department by rule, and that wasnducted in accordance with the?54.166 Departmental response to  reports of lead poi -
laws or rules of another state whdsevs or rules the departmentSOning or lead exposure. (1) The department mapfter

determinego beat least as stringent as the screening methods Qﬁyngnotified that an occupant of a dwellingo is under 6 years
intervalsrecommended under this section. of age has blood lead poisoniaglead exposure, presenfictl

History: 1993 a. 450 credentialdo the owner or occupant of the dwelling or premises,
or to a representative of the ownand request admission to eon

254.162 Screening requirements. (1) InsTitutionsanp  ducta lead inspection of the dwelling or premiseBhe lead
PROGRAMS PROVIDING SERVICESTO CHILDREN UNDER 6 YEARS OF  INSpectionshall be conducted during business hours, unless the
AGE. The department may promulgate ruleguiring the follow ~ OWner or occupant of the dwelling or premises consentanto

ing institutions and programs to obtain written evidence that edff§Pectionduring nonbusinesbours or unless the department
child under 6 years of age participating in the institution o pr§€terminesthat the dwelling or premisgwesents an imminent
gramhas obtained a lead screeniogjs exempt from obtaining '€@dhazard. The department shall use reasonatuigsefo pro

one, under the recommended lead screefiéngls and intervals vide prior notice of the lead inspection to the owner of the dwell
containedin the rules promulgated by the department ursdering OF premises.The department may remove samples or objects
254.158 within the time periods specified by the department: necessaryor laboratory analysis tdetermine the presence of a

e . . A leadhazard in the dwelling or premises. The department shall pre
s 5(?)42/|ult|d|smpl|nary evaluations for early interventionder pareand file written report®f all inspections conducted under

L this section and shall make the contents of these reports available
(b) Head start programs administered by a head start agefgyinspection by the public, except for medical information,
under42 USC 9836 which may be disclosed only to the extent that patient health care

(c) Day care providers certified unded8.651and day care recordsmay be disclosed undes.146.82to 146.835 If the
centerslicensed under $18.65 provisionally licensed under s. owneror occupant refuses admission, the department may seek a

48.690r established or contracted for undet20.13 (14) warrantto inspect the dwelling goremises. The warrant shall
(d) School-based programs serving children under 6 yearsagivisethe owner or occupant of the scope of the inspection.
age,including kindegartens, programs for children wiéixcep (2) If the department determines that a lead hazard is present

tional educational needs and other early childhood programs.in any dwelling or premises, the department mayny of the fel
(e) Health care programs that provide services to childrégwing:

under6 years of age and that receive state funding. ~ (a) Cause to be posted ircanspicuous place upon the dwell
(f) Other institutions or programs that provide services te chifd O premises a notice of the presence of a lead hazard.
drenunder 6 years of age. (b) Inform the local health @i€er of the results of the lead

(2) INFORMATION REQUIREMENT. If @ program or institution is inspectionand provide recommendationsreduce or eliminate

requiredto request written evidence of a lead screening undBg 'ead hazard.

rulespromulgated under sufl), the institution or program shall, ~ (c) Notify the occupant of the dwelling or premises or that per
atthe time that it makes thequest, inform the parent, guardiarpon’srepresentative that a lead hazard is present on or in the dwell
or legal custodian of the child in writing, in a manner that is préng or premises and may constitute a health hazard.

scribed by the department by rule, of the importance of lead (d) Notify the owner of the dwelling or premises of fites
screeningpf how and where the lead screening maylitained, enceof a leadhazard. The department may issue an order that
andof the conditions under which a child is exempt from the recequiresreduction or elimination of an imminent lead hazard
ommendedead screening requirements under the departmentiithin 5 days after the ordarissuance and reduction or elimina

rules. tion of otherlead hazards within 30 days after the dl&rsuance,
History: 1993 a. 450 exceptthat, fororders that are issued between October 1 and May
1 and that relate only to exterior lead hazards that are not imminent
254.164 Care for children with lead poisoning or lead leadhazards, the ordenay require elimination or reduction of the

exposure. The department may promulgate rules establishitgadhazardno earlier than the June 1 immediately following the
standarddfor the care coordination and follow—up of childrerorder’sissuance. If the department determines that the owner has
under6 years of age with lead poisoning or lead exposure. Aggodcause for not complying with the order within the 5-day or
rules promulgated under this section shall meet any fede@0—-daytime period, the department may extend the time period
requirementdor the carecoordination and follow—up of children within which the owner is required to comply with the ordEne
under6 years of age with elevated bloledd levels. Rules pro failure to comply with the departmestbrder within the timere
mulgatedunder this subsection may specifyfeliént care coer scribedor as extended by the department shall be primadagie
dination and follow—up requirements based orfefiént blood dence of negligence in any action brought to recdaenagesor
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injuriesincurred after the time period expires. If an order te conlasseof dwellings or premises based on #ge, condition and
ductlead hazard reduction is issued by the department or by a ldeahtionof the dwellings and premises, the age of any obtivet
healthdepartment and if the owner of the dwelling or premisgmntsof the dwelling and any other appropriate factors.
complieswith that orderthere is a rebuttable presumption that the History: 1993 a. 450
ownerof the dwelling or premises hagercised reasonable care ) ) L
with respect to leagoisoning or lead exposure caused, after t#d4.172 Lead hazard reduction. ~ Subject to the limitation
order hasbeen complied with, by lead hazards covered by th@ders.254.174 the department may promulgate rules governing
order, except that with respect to interim control activities thi¢ad hazard reduction conducted after June 30, 1997, if the-depart
rebuttablepresumption continues only for the period for which thEentdetermines that the rules are not preempted by federal law
interim control activity is reasonably expected to reduce or elinfAny rules promulgated under this section shall meet, ot
natethe lead hazard. exceedany requirements under regulations promulgated by the
(4) Thedepartment shall give priority to eliminating lezatz administratorof the federal environmental protection agency

ardsfrom dwellinas in whictchildren under 6 vears of age Withundersection 4_02 of the federal toxic substances controbact,
diagnosed lead r?oisoning or lead exposure ryeside. 9 createdby section 1021 of.B. 102-550 Rules promulgated

History: 1979 c. 2211989 a. 311993 a. 2%.433 Stats. 1093 s, 254.1a903  Underthis section may include: .

a. 450s5.39t0 41; Stats. 1993 s. 254.166. (1) A definition of the levels of lead from various sources and
) . ) o media, including lead—bearing paint, soil, dust, water

254.167 Conduct of lead inspection.  Subject to the limita  which shall constitute an imminent lead hazard.
tion under s254.174 the department may promulgate rules estab (2) A definition of the levels of lead from various sources and
lishing procedures for conducting lead inspections of dwellinggedia, including lead-bearing paint, soil, dust, water airl
and premises. Any rules promulgated under this section shglhich shall constitute a lead hazard.
meet,but not exceed, any requiremenisier regulations promul (3) A requirement that the owner or operator of any dwelling

gated by the administrator of the federal environmental protectiof, e yises provide lead hazard reduction to eliminate any-immi
agencyunder sectiod02 of the federal toxic substances contr entlead hazard

act,as created byection 1021 of.B. 102°550 The rules promu (4) A priority—based schedule of the classes of dwellings and

gatedunder this section may include the following: . s :
1) Specific procedures for inspecting. testing or sam Iir]Bremlsesontamlng a lead hazard and of the dates by which own
(1) Specificp or Inspecting, g o PINdysor operators of these classes of dwellings and premises must
painted, varnished orother finished surfaces, drinking water 4 ol dead hazard reduction. This priority-bashedule
householddust, soil and other materials that may contain Ieadrnay be based on thege, condition and location of the dwelling

(2) Specificprocedures for the notification of owners, operaor premises, the age of the occupants, the type of lead hazard and
tors, occupants or prospective occupants, mortgagees and |I§ﬁyother appropriate factors.

holdersof lead levels identified during an inspectiand of any ; ; ;
health risks that are associated with the lead level and conditjﬂ%(‘?qeg?; eptabléead hazard reduction methods for lead in-vari

of the lead found during the inspection. . . .
. ; ) (6) Requirementsfor containment and cleanup during the

_(3) The form of lead inspection reports, the requirements fefbnductof lead hazard reduction, reinspection of dwellings or
filing the reports with the department and the procedures by whigRmiseshaving had lead hazard reduction, and the management
membersof the public may obtain copies of inspection reportsgs |ead hazard reduction.

(4) Requirementsor the posting of warnings, where appro 7y Requirementshatlead hazard reduction be carried out to
priate, of the presence of a lead hazard. protectthe health and safety of occupants, neighbodsthe pub

History: 1993 a. 450 lic, including requirementsyvhere necessarshat occupants be
restrictedto areas of a dwelling that do not contain a lead hazard
or be relocated to a dwelling that does not contain a lead hazard
during specified lead hazard reduction.
(8) Requirements for theafedisposal of lead—contaminated

254.168 Lead inspections of facilities serving children
under 6 years of age. Subject to thdimitation under s.
254.174 the department may promulgate rules tafier June 30,
1998, requireany of the following facilities to have periodic lead
inspectionsat intervals determined by the department or to ethet <> forv: 1993 a. 450
wise demonstrate that the facility does not contain a lead hazard'**°"’ &

if any part of the faC|I|ty wasonstructed before January 1, 1978554 174  Technical advisory committees. Before the
(1) A foster home licensed under8.62 departmentmay promulgate rules under 254.167 254.168
(2) A group home licensed under48.625 254.170r 254.172 the department shall appoint a technical -advi
(3) A shelter care facility under 48.66 sory committee under 827.13and shall consult with the techni

cal advisory committee on the proposed rules. Aeghnical
advisorycommittee required under this sectairall include rep
. X resentativesrom local health departmentisat administer local
licensedunder s48.69or established or contractéar under s. leadprograms, representatives from the housing indysérgons
120-13(14)1 ) ] certifiedunder s254.176and representatives from the medimal
(6) A private or public nursery school or kindarten. public health professions. Any technical advisory committee
(7) Any other facility serving children under 6 years of ageequiredunder this sectiobefore promulgating rules under s.
thatpresents a risk for causing lead poisoning or lead exposur@¥#.168shall also include representatives of facilities serving
children. childrenunder 6 years of age.
History: 1993 a. 450 History: 1993 a. 450

(4) A day care provider certified under48.651
(5) A day care center licensed unded8.65 provisionally

254.17 Lead inspections of rental and leased property . 254.176 Certification requirements. (1) Except as pro
Subjectto the limitation under £254.174 the department may Videdin sub.(2), the department may establish by rule certifica
promulgaterules requiring that after June 30, 1997, owners §@n requirements for any person who performs lead haeses
operatorsof rental or leased dwellings or premides/e a lead tion or a lead management activity or who supervises the
inspectionof the dwellings or premises, if any part of the dwellperformanceof any lead hazard reduction or lead management
ings or premises wasonstructed before January 1, 1978, and @ctivity.

the department determines that the dwellings or premises in that(2) No certification is required undéhis section for lead haz
classare likely to contain lead hazards. The rules sgcify ardreduction conducted by any of the following persons, unless
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thelead hazard reduction is being done to comply with an order(a) Shall include requirements and procedures for granting,
by the department or another state or local agency that requiresémewing,revoking and suspending lead training course accredi
useof persons certified under this section: tationsand lead instructor approvals.

(&) A person whose activities are limited to interim control (b) Shall meet, but not exceed, any requirements under regula
activities,unless the activities are directly funded by a grant frotions promulgated by the administratortbe federal environmen
the federal department of housing and urban development. tal protection agency under section 402 of the federal saxic

(b) A person whose activities do not invollead-bearing Stanceontrol act, as created under section 1021LoflB2-550
paintor lead—contaminated soil or dust. (c) May provide forfull or contingent accreditation or

(c) A homeowner who engages in lead hazard reduotiyn @Pproval.
in or on his or her own nonrental residential dwelling or real-prop (d) Shall specify fees for accrediting lead training courses and
erty. approvinglead instructors.

(d) A person licensed, certified or registered undet4Bwho (3) The department shall maintain lists of all lead training
engagesn activities that constitute lead hazard reduction, only goursesaccredited, and all lead instructasproved, under this
the extent that these activities arithin the scope of his or her sectionand shall make the listvailable to the public. The depart
license, certification or registration. mentmay chage a fedor lists provided under this subsection to

(e) A person who engages in the businessstlling or ser coverthe departmerd’costs in providing the lists.
vicing heating, ventilating or air conditioning equipment if the (4) After notice and opportunity for hearing, thepartment
personis registered with the department of commerce and if theay revoke, suspend, deny or refuse to renew any accreditation
personengages in activities that constitute lead hazard reductiof approval issued under this section in accordance with the-proce
only to the extent that the activities are within the scope of his @resset forth in ch227.
her registration_ History: 1993 a. 450

(3) Thedepartment may promulgate rules establiskefi-
cationrequirements for persons required to be certified under t i
section. Any r.ules promulgated under this section: . sufficientto pay for any asbestos testing services which i pro

(@) Shall include requirements and procedures for issuingges.
renewing,revoking and suspendinggrtifications issued under pistory: 1987 a. 3961993 a. 2%.317: Stats. 1993 s. 254.19.
this section.

(b) Shall meet, but not exceed, any requirements under reg1a4.20 Asbestos abatement certification.  (2) CeRTIF-
tions promulgated by the administratortb® federal environmen CATION REQUIREMENTS. (&) No person serving on the governing
tal protection agency under section 402 of the federal sxdic  body of a school, employed kyschool or acting under a contract
stancesontrol act, as created under section 1021LoflP2-550 with a schoolmay perforr_n_any asbestos abatement ac_tivity or

(c) Shall require completion of an appropriate training courgsbestosnanagement activity unless he or she has a valid certifi
accreditedinder s254.178or of a training course determinbyl  cationcard issued to him or her under s(#).
the department to be comparable to the appropriate training coursgb) No public employe may perform aagbestosibatement

4.19 Asbestos testing fees. Notwithstanding s36.25
) (f), the state laboratory of hygiene board shall impose a fee

unders.254.178 activity unlesshe or she has a valid certification card issued to him
(d) May provide for requirements other than training as a cofr her under sul(3).
dition for full certification. (c) No public employe may supervise the performance of any

(e) Shall specifyfees for certifying persons under this SeCtion’;}sb,estos_it_)ate_ment activity unless_ he or she has a valid supervi
exceptthat no feemay be imposed on any person employed by tff8" s certification card issued to him or her under £@b.
stateor by any political subdivision of the state for a certification (d) The department magstablish by rule certification require
requiredto perform duties within the scope of the employmentmentsfor any person not certified under pges.to (c) who per

(f) Shall require the issuance of a photo identification tard forms any asbestos abatement activity or ashestmsagement
eachperson certified under this section. activity or who supervises the performance of any ashebate

(4) Thedepartment shall maintain listé all persons who are mentactivity or asbestos management activity
certified under this section and shall make the lists available to the(3) CERTIFICATION PROCEDURE. (a) The departmenhay
public. The department may cluygra fee for lists provided under€stablishoy rule eligibility requirements fquersons applying for

this subsection t trgepart & ts i iding the acertification card requirednder sub(2). Any training required
lists. ubsection fo cover partmens costs in providing the by the department under this paragrapity be approved by the

(5) After notice and opportunity for hearing, tHepartment deps rtr_r;snbdr provided byhthlf depslr.tn;errl]t under Z('&)" for issui
may revoke, suspend, deny or refuse to renew any certification(?) The department shall establish the procedure for issuing

issuedunder thissection in accordance with the procedures sg¢'lificationcards undethis subsection. In establishing that-pro
forth in ch.227. cedure,the department shall prescribe an application form and

History: 1993 a. 4501995 a. 2%s.6330and9116 (5) establishan examination procedure and may require applicants to
provide photographic identification.

254.178 Accreditation of lead training courses and (4) RenewaL. A certification cardissued under sulg3) is

approval of lead instructors. (1) (a) No person may adver valid for one year The department may establish requiremfemts

tise or conduct a training course in lead hazard reduction, or ifienewingsuch a card, including babt limited to additional train

lead management activitythat is representeas qualifying per Ing.

sonsfor certification undes.254.176unless the course is accred  (5) Fees. (a) Except as provided under @), the depart

ited by the department under this section. mentshall chage the following fees for certification cards issued
(b) No person may function as an instructor of a lead trainitgpdersub.(3) or renewed under su@t):

courseaccredited under this section unlessgaeson is approved 1. For a certificatiorcard issued or renewed for the perfor

by the department under this section. manceof any asbestos abatement actjvityrequired under sub.
(2) The department shallpromulgate rules establishing(2) (a), (b) or (d), $50.

requirementsfor accreditation of lead training courses and 2. For a certification card issued or renewed for performance

approvalof lead instructors. These rules: of an inspection for asbestos—containing material or the dekign
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anasbestos response actionreguired under sulf2) (a)or (d), (a) Establish building inspectiaequirements and procedures

$150. to protect students and employes from asbestos hazards in
3. For a certification card issued or renewed for supervisig§hools.

the performanceof any asbestos abatement activity required (b) Regulate asbestos abatement activities in schools.

undersub.(2) (c), $100. (c) Establish requirementsr the maintenance of ashestos—
4. For a certification card issued or renewed for performangentainingmaterial in schools/hich contain asbestos—containing

of the development of an asbestos management plan, as requitaterial.

undersub.(2) (a)or (d), $100. (d) Establish priorities for asbestos abatement activities in
(b) The department may change by rule the fee amounts sp&ghoolswhich contain asbestos—containing materials.

fied under par(a). The fees received under this subsection shall () Require ananagement plan for asbestos—containing-mate

be credited to the appropriation unde6.435 (1) (gm) rial in everyschool which contains asbestos—containing material.
(6) SusPENSIONORREVOCATION. The department may suspend (2m) No requirement under suf2) may be stricter thaany

or revoke a certification card issued under $8pif it determines requiremenunderl5 USC 26410 2654

thatthe holder of the card is not qualified to be certified. (3) A school district and any school which is not a public
(7) AppEALS. Any suspension, revocation or nonrenewal of echoolmay apply to the department for a variance to any standard

certification card required under suk) or any denial of an adoptedunder this section under the provisions dfl1.055 (4)

application for sucha certification card is subject to judicial(a)to (c).

reviewunder ch227. (4) Any person who intentionally violates any rydeomut
(8) TRAINING COURSES. The department magonduct or con gatedunder this section shall forfeit not less than $100 nor more

tractfor any training course necessary to prepare persons for a #e&@n$1,000 for each violation. Each violation constitutes a-sepa

tification card required under suf2). The department may estab rate offense and each day of continued violatisre. separate

lish a fee for any courseffered under this subsection. The fe@ffense.

may not exceed the actual casftthe course. The fees received History: 1987 a. 3961993 a. 2%.364 366 Stats. 1993 5. 254.21.

gnzdoegg:ss (Sll;bé]%:;lon shall be creditedtite appropriation under 254.22 Indoor air quality . The department shall do all of the

following:

ne((:?ssl:;ﬁgsédmﬁgfgﬁrﬁgesnetcrggx promulgate any rule it deems (1) Investigateliness or disease outbreaks suspected of being
' causedy poor indoor air qualityThe department shall promote

(10) EnFORCEMENT. (@) The department may en@ranyrea o require control measures if indoor air quality is established to

sonabletime, any propertypremises or place imhich any person pe the cause of illness or disease outbreaks.

requiredio have a certification card under s@).is engagedh 2) Assistlocal health departments in thdoption of regula

anyasbestos abatement activity to determine if the departmentﬁ sthat establish standards for indoor air quality in public build

issued that person a valid certification card. No person may ref s 10 protect the occupants froatverse health feicts due to

entryor access to any representa_tive of the departamhnrized > osuEeto chemical or Ft;iological contaminants

by the department to act under this paragraph if that represental |v%3) Provide training and technical support io local health

requestentry for purposesf determining compliance with thisd ¢ 4 dusting indooi litv testi qi
section,if that representative presentsadid identification issued tiggtailgrzgen Or conducting indooair quality testing and Inves

to the representative by the department and ifibyatesentative . .
is Comp|ying th par(b) No person mapbstruct’ hamper or (4) Assistthe department of commerce with #gngforcement

interferewith the actions of that representative under paisa  ©f 5.101.123
graph. History: 1993 a. 271995 a. 2%s.6331 9116 (5)

(b) Any rep_resentative of the department acting un_de(ep)ar 254.30 Enforcement:
shallcomply with any health and safgtyocedure established by e epartment may enteat any reasonable time, a dwelling or
law for persons engaged in asbestos abatement activities.  remiseaindegoing any lead hazard reduction to determine if all

(c) If the department determines that any person requiredgiérsonseengagedn lead hazard reduction have been appropriately
havea certification card under suf2) has violated this section, certifiedif required under 254.176
the department may order that person to cease the violation. Thqb) The department may report any violation of2§1.11to
ordermay require all ashestos abatement activities opri® 254 178or rules promulgated, or orders issued, under those sec
iseswhere the violation occurs to ceastil the violation is cor  tionsto the district attorney of the county in which the dwelling
rected if there is no person on the premises with a velitfica: s |ocated. The district attorney shall enforce?sg. 11t0254.178
tion card issued to him or her under (). The department shall and rules promulgated, and orders issued, under those sections.
give the order in writing to that persontbiat persors representa |f a circuit court determines that an owner of a rentdeased
tive. dwelling or premises has failed to comply with an order issued

(d) Any other state agencin the course of the performanceunderss.254.11to 254.178 the circuit court maprder the occu
of its duties, may determine compliance with the certificatiopantsof the afected dwelling or premises to withhold rent in
requirementf this section. If that agency determines that thegscrowuntil the owneof the dwelling or premises complies with
is a violation of this section, it shall notify the department of th#te order
violation. (c) Section254.11to 254.178do not limit the ability of the

(e) The department may initiate an action in the nanthisf departmento require abatement of human health hazards iavolv
state against any person to require compliance with this sectiitgl lead under £254.59

(11) PenaLTY. Any person whaviolates this section or any  (2) PENALTIES. (@) Civil penalty. Any person who violates ss.
rule promulgated or order issued under thistion shall forfeit 254.11to 254.178or rules promulgated, or orders issued, under
notless than $25 nor more than $100 for each violation. Each dagsesections may be required to forfeit not less than $100 nor
of violation and each violation constitutes a Separdm%_ morethan $1,000 Each day of continued violation constitutes a

History: 1987 a. 271989a 173;1993 a. 2%s.188, 193 separatffense.
(b) Criminal penalty. Any person who knowingly violates any
254.21 Asbestos management. (2) The department shall provision of ss.254.11to 254.1780or any rule promulgatedyr
promulgaterules to do all of the following: orderissued, under those sections shall be fined not less than $100

penalties. (1) ENFORCEMENT. (a)
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nor more than $5,000. The court malgce the person on praba tries;and, in general, to conform asarly as possible to nationally

tion under s973.09for a period not to exceed 2 years. acceptedstandards in the promulgation agforcement of rules.
. 4H5i%tory: 1979 c. 2211987 a. 3321993 a. 2%.439; Stats. 1993 s. 254.30993 glliiies(té))ry: 1985 a. 291993 a. 27.225; Stats. 1993 s. 254.38995 a2755.6332
254.34 Powers and duties. (1) The department and the
SUBCHAPTERIII departmenbf commerce shall:
(&) Formulate, adopt and enforce, amend and repeal rules,
RADIATION PROTECTION including registration of sources of ionizing radiation, as may be
necessaryo prohibit and prevent unnecessary radiation. Such
254.31 Definitions. In this subchapter: rulesmay incorporate byeference the recommended standards of

(3) “By-product material” means any radioactive materiahationally recognized bodies in the field of radiation protection
(exceptspecial nuclear material) yielded in or maddioactive andother fields of atomic engy, underthe procedure established
by exposure to the radiation incident to the process of producipgs.227.21 (2)
or utilizing special nuclear material. (b) Administer this subchapter and the rules promulgated

(39) “lonizing radiation” as used ithis chapter refers to elec underthis subchapter
tromagnetiaadiations such as X-rays and gamma rays, or partic (c) Develop comprehensive policies and programs for the
ulateradiations such as electrons or hedaticles, protons, neu eyaluationand determination diazards associated with the use
trons, alpha particles, usually of high eggrbut in any case it of radiation, and for their amelioration.
includesall radiations capable of producing ions directlyrati- (d) Advise, consult and cooperate with othgencies of the

rectly in their passage through matter state the federal government, other states and interatpacies,

(3p) “Nonionizing radiation” means electromagnetic radi 5nqyyith afected groups, political subdivisions and industries.
ation, other than ionizing radiation, and any sonic, ultrasonic or . . L .
(e) Encourage, participate in or conduct studies, investiga

infrasonicwave. . - . .
ons, training, research and demonstrations relating to the control

(4) “Nuclearfacility” means any reactor plant, any equipmen% L L
or device used for the separation of the isotopes of uranium-or Q}L radiation hazards, the measurement of radiation, fhetfon

tonium, the processingr utilizing of radioactive material or han €althof exposure to radiation and related problems as it deems

dling, processing or packaging waste; any premises, structU}gceSsanor advisable for the discltge of its duties under this

excavationor place of storage or disposition of waste by— Subchapter. . . o .
productmaterial; or any equipment usfest or in connection with (f) Collect anddisseminate health education information relat

the transportation of such material. ing to radiation protection as it deems proper
(4p) “Radiation” means both ionizing and nonionizing radi  (g) Review and approve plans and specifications for radiation
ation. sourcessubmitted pursuant to rules promulgated under this sub

(6) “Radiationinstallation” is any location or facility where Chapter;andinspect radiation sources, their shielding and imme
radiationmachines are used or where radioactive material is pgiatesurroundingsnd records concerning their operation for the
duced,transported, stored, disposed of or used for any purposteterminatiorof any possible radiation hazard.

(7) “Radiationmachine” is any devicthat produces radiation ~ (h) With respect to radon and with the department serving as
whenin use. the lead agenc¢ylo all of the following:

(8) "Radioactivematerial” includes any solid, liquid or gas 1. Develop and disseminateirrent radon information to the
eoussubstance which emits ionizing radiation spontaneously newsmedia, builders, realtors and the general public.

(9) “Radiationsource” means a radiation machine or radioac 2. Coordinate a program of measuring radon gas accumula
tive material as defined herein. tion, including use of the radaranister counting system, in edu
(10) “Source material” means anynaterial except special cationalinstitutions, nursing homes, low—-income housing, public
nuclearmaterial, which contains by weight 0.05 per cent or mokaiildings,homes, privatéindustries and public servicegamniza-
of uranium, thorium, or any combination thereof. tions.

(11) “Special nuclear material” means plutonium, uranium 3. Work with staf of local health departments to perform
233, uranium enriched in the isotope 233 or in the isotope 235, aismesurveys and diagnostic measurements and develop mitiga
any other materialwhich the nuclear regulatory commissiontjon strategies for homes with elevated radon gas levels.
determinedo be special nuclear material; or any material artifi 4 Develop training materials and conduct training off sthf

gially ertlr_ichle(é by any of th? fo_relgoing. Special nuclear materigl:al health departments, buildimgntractors and others in radon
oesno “mc uae SOL,',rce material. o . diagnosisand mitigation methods.
(12) “X-ray tube” means any electron tutmbich is designed (2) The department, serving as the lead agersyd the

for the conversion of electrical eggrinto X-ray enagy. departmenbf commerce may:
History: 1977 c. 291985 a.29, 1993 a. 25s.227, 477, Stats. 1993 s. 254.31; p Y

1993a. 491 (a) Enter at all reasonable times, any private or pubtaperty

) ) ) o ] for the purpose of investigating conditions relating to radiation
254.33 Public policy . Since radiations and their sources caggntrol.

be instrumental in the improvement of the health and welfare of

the public if properly utilized, and may be destructivaletrimen (b) Accept and utilize grants or other fundsgdts from the

- ! . federalgovernment and from other sources, publtiprivate, for
tal o life or health If carelessigr excessively employed or maycarrying out its functions under this subchgpteTﬁe studies

detrimentallyaffect the environment dhe state if improperly uti . e - .
lized, it is hereby declared to be the public policy of this siate investigations, training and d_emonstrat_lon may be conducted
encouragehe constructiveises of radiation and to prohibit andndependentlyby contract, or ircooperation with any person or

preventexposure to radiation in amounts which arenay be det any Public or private agencincludingany political subdivision
rimentalto health. It is further the policy to advise, consult ar@f the state.

cooperateawith the department of commerce and other agenties (4) The department shall develop standards of performance
the state, the federal government, other states and interstate af@nthe regional radon centers and, from the appropriation under
ciesand with afected groups, political subdivisions and induss. 20.435(1) (ed) the department shall allocate funds based on
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compliancewith the standards to provide radon protection infofee after January 1, 1986, forsite having an ionizing radiation
mationdissemination from the regional radon centers. installationor for an X-ray tube.

History: 1985 a. 291985 a. 183.57, 1987 a. 3991989 a. 311993 a. 2%.228, (4) ExeEmMPTIONS. The department shall exempt from regi‘stra
Stats. 1993 s. 254.34,995 a. 27856333 6334 9116 (5) tion any source licensed by the nuclear regulatory commission
254.35 Registration of ionizing radiation installations. a_lndma_y exempt from registration any source of radlatlo_n |_n5talla
(1) APPLICATION. Every site in this state having an ionizin radit'on which the department finds to be without undue radiation haz
ationinstallationl not e);(em ted by this sectior%J or the rulegs of t (das determined by standaresstablished by the national com

’ P y E@ttee on radiation protection and measurements or any

departmenshall be registered by the department by January : . :

; . o < mparablenationally recognized agency established for the pur
19643by _the person in con.tr_ol of an installation, |nclqd|ng '.nSta"aposepof recommend)i/ng stgndardsgfor r);diation protection, F;md
:'Otf‘s'” s(ljtestray a.fed?‘i'.m'”'-?efetd tby a stgency or |r;]e_m NSt 2 fter the initial registration may exempt from subsequent annual
ution under the jurisdiction of a state ageranyd no such ionizing radiationrequirements any source of radiation devoted primarily

radiation installation may be operated thereafter unless the Sitetga}ﬁdustrial purposes.

beenduly registered by January 1 of each yaad a notice of the ™\ iio - 1977 ¢ 291979 ¢. 2211985 a. 291989 2359 1993 a. 2%.229 Stats.
registration is possessed by the person in control. Every site hag3s. 254.351995 a. 2%s.6335 9116 (5)

ing an ionizing radiation installation establishedhis state after

July 20, 1985, shall be registered prior to its operation. TI284.36 Radiation protection council. (1) The radiation
applicationfor registration shall benade on forms provided by protectioncouncil shall provide the department with technical
the department which shall be devisedtatain any information adviceand assistance in the administration of this subchapter
thatis considered necessary for evaluation of hazards. Multififethe development of rules.

radiationsources at a single radiation installatamd under the  (2) The department, on the recommendatisfrithe council,
control of one person shall be listed osiagle registration form. shallpromulgate a radiatioprotection code. Other departments
Registratiorfees shall be levied in accordance with €8p. Reg  and agencies of state government and local governmental units
istrationalone shall not imply approval of manufacture, storagmay adopt the identical code, but ather rule, code or ordinance
use,handling, operation or disposal of the radiation installation gglatingto this subject may be promulgated or enacted except as
radioactivematerials, but shall serveerely to inform the depart provided under s466.03 (2) (b) 6.293.15 (8)and293.25

ment of the location and character of radiation sources. The (3) The council shall monitor the development and imple
departmenshall furnish the department of commerce with a copyentation of private and local, state and federal government
of each amendednd new registration. Persons engaged Hdiation-relatecholicies and programs which mayfeait the
manufacturingdemonstration, sale, testingrepair of radiation healthor well-being of the citizensf the state. These policies and
sourcesshall not be required to listich sources on the registratiorprogramsinclude those involving ionizing radiation froXrays
form. or radioactive materials, nonionizing radiation such as lasers and

(2) AMENDED REGISTRATION. If the person in control increasesmicrowaves radioactive wastdandling and disposal, the trans
the number of sources, source strength, rated oatpehegy of  portationof radioactive materials, radioactive aird water pollu
radiationproduced in any installation, he or she shall notify tHants,radiation emegency response planning, tbentamination
departmenbf the increase prior to operation e revised basis. of drinking water systems by radioactive materials, the environ
The department shall record the change in the registration. If t@ntalmonitoring of radioactive materials and radon or its prod
personin control transfers control of the radiation installation tyctsof radioactive decayAs a result of monitoring thegelicies
anotherperson the registration also transfers to the other persahdprograms, the council may:
who shall notify the department of the transfer within 15 days. (a) Comment on reports, programs and regulations.
Thedepartment shall record the Change in the registration. If any(b) Recommend new departmenta| programs, inc|uding edu
installationis discontinued, the person in control shall notify th@ationalprograms or changes @xisting programs to the seere
department within 30 days of the discontinuance. tary.

(3) Fees. (@) An annual registration fee under péo} 1o (f) (c) Recommend new programs or changes in exiginog
shall be levied for each site registration under this section. Agiamsin other state agencies. These recommendations shall be
additionalpenalty fee of $10, regardless of thember of X-ray transmittedo the secretary who shall forward them to the appro
tubes,shall be required for each registration whenever the annpghte agencies.
feefor r_e_newal is not paid prior_ to expiration c_>f the registra_tion. (d) Recommend that the department of justice intervene in a
No additional fee may be required for recording changes in thjeral proceeding under €65.25 (1) This recommendation
registrationinformation. shall be transmitted to the secretary wétwall forward it to the

(b) For a medical site having an ionizing radiation installatioattorneygeneral.
servingphysicians and clinicgsteopaths and clinics, and hespi  (e) Recommend to the legislature, examinigrds or other
tals that possesses radioactive materials in any quatitéyfee appropriatebodies methods faninimizing diagnostic radiologic
shallbe at least $25 for each site and at leastf@38ach X-ray exposurejncludingmethods to minimize unnecessary screening
tube. proceduresduplicative procedures, improper radiograpietd

(c) For a chiropractic, podiatric or veterinary site having asizeand retakes.
ionizing radiation installation, the feshall be at least $25 for each (f) Recommend to the secretary methods to improve inspec
siteand at least $30 for each X-ray tube. tion and examination of X-ray apparatus.

(d) For a dental site having an ionizing radiation installation, (4) The council shall upon request provide other state agen
thefee shall be at least $25 for each site and at$2sfor each ciesor local governments with technical assistanceadiation—
X-ray tube. relatedpolicies and programs.

(f) For an industrialschool, research project or other site-hav  (5) The council may request other state agencies to send
ing an ionizing radiation installation and radioactive materials ghesigneeso attend meetingsr to give advice on matters related
any quantity the fee shall be at least $25 for eachasiie at least to radiationprotection concerns which are the responsibility or
$30for each X-ray tube. underthe jurisdiction of those agencies.

(9) The fees under this subsection shall be as stated unless th@) The council may recommend cooperation and coordina
departmenpromulgates rules to increase the annual registratiban of programs related to radiation protection concerns. These
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recommendationshallbe transmitted to the secretary who shafjower plant. The department shall charthe owners oéach
forward them to the appropriate agencies. nuclearpower plant in the state an annual fee of $30,000 per plant,
(7) All written recommendations, comments or propos&®mmencing in fiscal year 1983-84, to finance radiation menitor
rulesprepared by theouncil under this section shall be accompdng under this section. The department may change this annual fee
nied by any written comments prepared by any council membé8y rule.
History: 1979 c. 3201981 c. 861983 a. 2%.2202 (38) 1985 a. 2%.3202 (1) History: 1979 c. 2211983 a. 271993 a. 27%.235; Stats. 1993 s. 254.41.

1987a. 3991993 a. 27%.230, Stats. 1993 s. 254.36995 a. 227378 . ) L
254.45 Penalties. Any persorwho violates any provision of

254.37 Enforcement. (1) NOTIFICATION OF VIOLATION AND  this subchapter or any rule order of the department, or of the
ORDER OF ABATEMENT. Whenever the department or the departiepartmenbf commerce, issued under tisigbchapter shall for
mentof commerce finds, upon inspection and examination, tH&it not less than $10 nor more than $500. Etsghof continued

a source of radiation as constructed, operated or maintaingalation after notice of the fact that a violation is begmgnmitted
resultsin a violation of this subchapter or of any ryseemulgated shallbe considered a separatéenge. If the injury or death of an
underthis subchapteit shall notify the person in control that isemployeis caused by a failure of an employer to observe or
causingallowing or permitting the violation as to the nature of thenforceany rule issued under this subchaptempensation and
violation and order that, prior to specified time, the person in deathbenefits shall be increased by 15% as providedliz57
control shall cease and abate causing, allowing or permitting théfistory: 1993 a. 2%.234; Stats. 1993 s. 254.45995 a. 2%s.6340 9116 (5)
violation and take such action as may be necessary to have the

sourceof radiation constructed, operated, or maintained in-com SUBCHAPTERIV
pliancewith this subchapter and rules promulgated under this sub
chapter. RECREATIONAL SANITATION

(2) OrDERS. The department or the department of commerce
shallissue and enforce such orders or modificationm@fiously 254.46 Beaches. The department or lacal health depart
issuedorders as may bequired in connection with proceedingsment shall close or restrict swimming, diving anecreational
underthis subchapter The orders shall be subject to review by theathingif a human health hazard exists in any area used for those
departmentipon petitionof the persons &dcted. Whenever the purposeson a body of water and on associated land and shall
departmenbr the department of commerce finds thabadition requirethe posting of the area.
existswhich constitutes aimmediate threat to health due to viola History: 1993 a. 27
tion of this subchapter or any rule or order promulgated under t|
subchapterjt may issue an order reciting the existencehef
threatand the findings pertaining to the threat. The departmen

E§4.47 Recreational permits and fees. (1) The depart
nt or alocal health department granted agent status under s.
the department of commerce may summarily cause the abaterfetit-52(2) shall issue permits to and regulate campgrounds and
of the violation. camping resorts, recreational and educational camps and public
.. swimmingpools. No person or state or local government who has
(3) RuLes. The department shall enforce the rules pertaining, heen issued a permit under this section may conduct, maintain,
to ionizing radiation in establishments principally engaged i fuf,ana4e or operate a campground and camping resort, recreational
nishing medical, sugical, chiropractic and other health Servicegampand educational camp or public swimming pool, as defined
to persons and animals. The departmehitcommerce shall y departmental rule '
enforcethe rules pertaining to ionizing radiation in industriaP (2) A separate pelrmit is required for each campground,camp

establishments.The department shall notify the department ! : . .
commerceanddeliver to it a copy of each new registration and 479 '€S0"t, recreational and educational caangd public swirn
ing pool. No permit issued under this section is transferable

suchtime a decision shall be madetasvhich state agency shallgom one premises to another from one person, state or local
I

enforcethe rulegertaining to ionizing radiation. The departmen -
andthedepartment of commerce are directed to consult with t %\rﬁg]nmiﬁgit\fi) dir;?ttge;ﬁxifﬁr%tetggttéhfingﬁ;mr:]te%mget;ﬁ]nesg?rr]red
radiationprotection council in case of jurlsdlctlone_tl problems. 5.254.64 (4) (a)if the individual is transferring operation of the
(4) EnFoRCEMENT. All orders issued under this subchapteg mpground, camping resort, recreational eddcationatamp
shall be enforced by the attorney general. The circuit court S?public swimming pool to the immediate family member
Dane county shall have jurisdiction to enforce the orders by (2m) Theinitial issuance, renewal or continuealidity of a

In]l-lijisr,]tg:;/?rllgsl)? Qd 2§.tzgirs?aﬁ)s? rlggglztzesz.e'sllgegé a 23s63361063380116  PErMitissued under this section may be conditioned upon the
5). requirementhat thepermittee correct a violation of this section,
rules promulgated by the departmamider this section or ordi
254.38 Impounding materials. The department or depart nancesadopted under 854.69 (2) (g)within a period of time¢hat
ment of commerce may impound or order the sequestration isfspecified. If the condition is not met within the specified period
sourcesof radiation in the possession of any person who is nafttime, the permit is void.
equippedto observe or who fails to observe safety standards to(3) Anyonewho violates this section or any rule of the depart
protecthealth thatare established in rules promulgated by theentunder this section shall be fined not less than $2%nue
departmenbr the department of commerce. than $250. Anyone who fails to comply with an ordertbé
History: 1985 a. 291993 a. 24.232 Stats. 1993 s. 254.38995 a.27ss.6339 departmensha” forfeit $10 for each da}f noncomp“ance after
O116(5) the order isserved upon or directed to him or.h@he department

254.39 Exceptions. (1) Nothing in this subchapter may beMay aiso, aftem hearing under c27, refuse to issue a permit or
interpretedas limiting intentional exposure of persons to radiatiof'SPENC revoke a permit for violation of this section or any rule

for the purpose of analysis, diagnosis, therapg medical, chiro  OF order the _de_partment issue_s to injpleme_nt this section.
practicor dental research as authorized by. law (4) Permitsissued under this section expire on June 30, except

(2) Thissubchapter does not apply to on-site activities of a%?at ;()iermoilt_s initia5Iy issggd during th§ perié)(()i bfet%imf‘"l‘lg on April
: L’and ending on June 30 expire on June 30 of the following year
nuclearreactor plant licensed by the nuclear regulatory comm xceptas providedn s.254.69 (2) (djand(e), the department

sion. - =) ;
History: 1977 c. 291991 a. 1781993 a. 2%.233 Stats. 1993 s. 254.39. shallpromulgate rules that establigbr permits issued under this
section,permit fees and late fees for untimely permit renewal.
254.41 Radiation monitoring of nuclear power plants. (5) No permit may be issued under this section unthpfli

The department shall take environmental samples to test for rachblefees have been paid. If the payment is by cbeciher draft
ationemission in any area of tiséate within 20 miles of a nucleardrawnupon an account containing inScient funds, the permit
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applicantshall, within 15 days after receipt of notice frahe (a) Monitor the spread and incidence ghte disease.
departmenof the insuficiency, pay by cashies check oother  (b) Investigate suspected and confirmed caseymwielLdis
certified draft, money (_)rder or cash the fees from the departmesise.

late fees and processing cBes thatare specified by rules pro  (¢) Review materials, activities and epidemioloigicestiga
mulgatedby the department. If the permit applicant failp&y  tionsprepared or conductéd other states in whichyine disease
all applicable fees, late fees and the processingiebavithinl5 g engemic and recommend a statewide strategy for deaiihg
daysafter the applicant receivemtice of the insdiciency, the | yme disease.

permitis void. In an appeal concerning voidingagbermit under d) Develop,update and disseminate information for use by

this subsection, the burden is on the permit applicant to show thgicians' laboratorytechnicians and local health departments

the entire applicable fees, late fees and processingebdrave a4 giagnose or treatyme disease or investigate cases o sus
been paid. During any appeal process concerning payment fiS o qcases of yme disease

gggﬁﬁ%ﬁiﬁﬁgﬁf;r&%ﬁﬁfﬁ blishment in question is deemed to e(e) Develop and distribute information througffices of phy

History: 1993 a. 1655.2399t0 2401; 1993 a. 2%s.182, 477 1093 a, 180 Siciansand local health departments and by newsletferlic
1993a. 491s.280. presentationsr other releases of information. That information
shall include all of the following:

1. A description of ¥me disease.

2. Means of identifying whether or not individuals may be at
risk of contracting kme disease.

3. Measures that individuals may tatkeprotect themselves
from contracting lyme disease.

_— . ., 4. Locations for procuring additional information or obtain
254.50 Definition. In this subchaptefvector” means a car ing testing services.

rier, including an arthropodr an insect, that transfers an infective (f) Conduct research on the serological prevalence/miel
agentfrom one host to another disease

History: 1993 a. 27 History: 1989 a. 311993 a. 2%.49; Stats. 1993 s. 254.52995 a. 2%.9145

. . . L@

25451 Powers and duties. (1) The state epldemlologlst( )
for communicable disease shall take those measures thedcare
essaryfor the prevention, surveillance and control of human dis SUBCHAPTERVI
easeoutbreaks associated with animal-borne and vector-borne
transmission. HUMAN HEALTH HAZARDS

(2) Thedepartment shall enter inbbemoranda of understand
ing with thedepartment of agriculture, trade and consumer prot . - .
tion, the department of commerce and the department of naturafl) “Dwelling” means any structure, all or paftwhich is
resourcesegarding the investigation and control of animal-borrfi€Signedor used for human habitation.
andvector-borne disease. (2) “Owner” means any of the following:

(3) Thedepartment shafiromulgate rules that establish mea () A person who has legal title to a dwelling. _
suresfor prevention, surveillance and control of human disease (b) A person who has clge, care or control of a dwelling or
that is associated with animal-borne and vector-borne diseasst of a dwelling as an agent of as executoradministratar

SUBCHAPTERV

ANIMAL-BORNE AND VECTOR-BORNE
DISEASE CONTROL

62054'55 Definitions. In this subchapter:

transmission. trusteeor guardian of the estate of a person under(ggr
(4) The local health department shall enforce rules that areHistory: 1993a.27
promulgatedinder sub(3). 254.56 Public places. The owner and occupant and every

(5) The local board of health magdoptregulations and rec onein chage of a public building, as defined $1101.01 (12)
ommendenactment of ordinances that set forth requirements fall keep the building clean and sanitary
animal-borneand vector-borne disease control to asswsaf@a  History: 1971 c. 185.7; 1993 a. 2%.352 Stats. 1993 s. 254.56995 a. 27
level of sanitation, human health hazard control or health protec . .
tion for the communityincluding the following: 254.57 Smoke. The common council of any city or the board

(a) The control of rats, stray animals, noise eatiies and other Of @ny village may regulate or prohibit the emission of dense
diseases ’ ' smokeinto theopen air within its limits and one mile from its im

e . . its.
_(b) The control of wildlife, including the keeping of dangerous History: 1993 a. 27%.357: Stats. 1993 s. 254.57.
wild anlma|5.' dls_ease transmission and human health hearard The social and economic roots of judge-made air pollution paligVisconsin.
trol and eradication. Laitos,58 MLR 465.

(c) Pest control, including community sanitation, rodent ansbs 58 powers of villages, cities and towns. Section
vec’ipr_cti:ontrol, residemtesponsibilitiesand the health impact of g5 72may not be construed as depriving any city or village from
pesticideuse. enactingany ordinance prohibiting the rendering of dead animals

History: 1993 a. 271995 a. 2856341, 9116 (5) within the boundaries specified in 86.052 as nullifying any
existinglaw or ordinance prohibitinthe rendering of dead ani

25452 Lyme disease; treatment, information and > < P X h
y mals within the area or as prohibiting any city or village from

research. (1) The department shglerform research relating i A Kina the i latina th ; ¢
to Lyme disease in humans. icensing,revoking the license, and regulating the businessro

- . . ring and transporting deadimals under sanitary conditions no
(2) The department, in consultation with the department ; :
educationthe department of natural resources and the departm §§strlngent than provided underd5.72and the rules of the

- : artmenbf agriculture, trade and consumer protection. Any
?glaﬁ;gg!ture, trade and consumer protection, shall do aHeof licensingand regulation by a city or village supplementary to

NOTE: Sub. (2) (intro.) is shown as amended eff. 1-1-96 995 Ws. Act 27. the provisions of this section and .the r“"?s O.f t.he department and
The treatment by Act 27 was held unconstitutional and declad void bythe =~ May not be constru_ed as excusing or justifying any failure or
SupremeCourt in Thompson v. Craney, case no95-21680A. Priorto Act27  neglectto comply with this section and the rules of the depart

it read: i ifvi
(2) The department, in consultation with the departmentof public instruc- ment. SectiorB5.72shall be expressly construed as modiying the

tion, the department of natural resources and the department of agricultue, powersgranted I,[O towns and any C'W”a.ge Pr town may.tak.e
trade and consumer potection, shall do all of the following: any action permitted under 854.59 may institute and maintain
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court proceedings to prevent, abate or remove any human hetllth subsection are that no human health hazard existed on the
hazardaunder s254.59and may institute and maintain any actiomwner’sproperty thatno human health hazard was corrected on
underss.823.01 823.02and823.07 the owners propertythat theprocedure outlined in this subsec
History: 1973 c. 206Sup. Ct. Order67 W (2d) 585, 774 (1975)977 c. 2%.  tion was not followed, or any applicable defense undéd 83
1650m(4); 1993 a. 27%.358 Stats. 1993 s. 254.58. . - .
(6) A 1stclass city mayut is not required to, follow the pro
254.59 Human health hazards. (1) If alocal health dicer visionsof this section.A 1st class city may follow the provisions

finds a human health hazard, he or she shall order the abaten?éi_r:\fgofyalrg% ¢ 103237 176 1981 0. 205.2200 1987 a. 3781993 a. 2%
or removal of the human healtlazard on private premises, withingg) 3537477 stats. 1993 5. 254.89, ' e

a reasonable time period, and if the owner or occupant fails to
comply,the local healtlofficer may enter upon the premises angs4 593 Authority of the department and local health
abateor remove the human health hazard. departments. The department @ local health department may
(2) If a human health hazard is foundgrivate propertythe declarehousing that is dilapidated, unsafeunsanitary to be a
local health oficer shall notifythe owner and the occupant of thehumanhealth hazard.
property,by registered mail with return receipt requested, of theHistory: 1993 a. 27
presenceof the human health hazard and order its abatement or
removalwithin 30 daysof receipt of the notice. If the human254.595 Property violating codes or health orders.
health hazard is not abated or removed by that date, the lo¢h) If real property is in violation of those provisions @hanick
healthofficer shall immediately enter upon the property and abatal building code that concehealth or safety or of an order or a
or remove the human health hazard or may contract to have tiagulationof the local board of health, the cityllage or town in
work performed. The human health hazard shall be abated iwtsdch the property is located may commence an action to declare
mannemwhich is approved by the local healtliaér. The cosbf theproperty a human health hazard. A tenant or class of tenants
the abatement or removal may be recovered ftioenperson per of property that is in violation of the municipal building code or
mitting the violation or may be palaly the municipal treasurer andof an order or regulation of the local board of health or any other
the account, after being paid by the treasusiellbe filed with  person or class of persons whose health, safety or property inter
the municipal clerk, who shall enter the amount geable to the estsare or would be adverselyffedted by property that is in viela
propertyin the next tax roll in a column headed “For Abatemetipon of the municipal building code or of an order or regulation of
of a Nuisance” as a special tax on the lands upon which the hurtferocal board of health may file a petition with the clerk of the
healthhazard was abated, and the tax dtwltollected as are othercity, village, or town requesting the governing bodgadmmence
taxes. In case of railroads or othlands not taxed in the usual wayan action to declare the property a human health hazard. |If the
the amount chageableshall be certified by the clerk to the stategoverningbody refuses or fails to commenceaation within 20
treasuremwho shall add the amoudésignated in the certificate todaysafter the filingof the petition, a tenant, class of tenants, other
the sum due from the company owning, occupying or controllingersonor other class of persons may commence the action directly
the land specified, anthe treasurer shall collect the amount agponthe filing of security for court costs. The court before which
prescribedn subchl of ch. 76and return the amount collected tahe action of the case is commenced shall exercise jurisdiction
thetown, city or village from which theertificate was received. remor quasi in rem over thgroperty and the owner of record of
Anyone maintaining such a human health hazard may also the property if known, and all othepersons of record holding or
fined not more than $300 or imprisoned for not more thade8@ claimingany interest in the property shall be made parties defend
or both. The onlglefensesin owner may have against the cellecantand service of process mhg had upon them as provided by
tion of a tax under this subsection are that no human health hazavd Any change of ownershiafter the commencement of the
existedon the ownes propertythat no human health hazard wasictionshall not aflect the jurisdiction of the court over the prop
correctedon the ownes propertythat the procedure outlined inerty. At the time that the action is commenced, the municipality
this subsection was not followed or aagplicable defense underor other parties plainfifshall file a lis pendens. If the court finds
s.74.33 thata violationexists, it shall adjudge the property a human health

(4) In cities under general charténe local health fiter may —hazardand the entry of judgment shall be a lien uporptieenises.
enterinto and examine any place at any titnescertain health  (2) A property owner or anyperson of record holding or
conditions,and anyone refusing to allow entrance at reasonalglaiming any interest in the property shhfive 60 days after entry
hoursshall be fined not less than $10 nor mitren $100. If the of judgment to eliminate theiolation. If, within 60 days after
local health oficer deems it necessary to abate or remove a humemtry of judgment under sulfl), an owner of the property pres
healthhazard foundn private propertythe local health diter entsevidence satisfactory to the court, upon hearing, that the
shall serve noticeon the owner or occupant to abate or remowgolation has been eliminated, the court shall set aside the judg
within a reasonable time that not less than 24 hours; and if henent. It may not be a defense to this action that the owner of
or she fails to complyor if the human health hazard isgmoperty recordof the property is a diérent person, partnership or corpo
whose owner is aonresidentor cannot be found, the local healthrate entity thanthe owner of record of the property on the date that
officer shall cause abatement or removal. theaction was commenced or thereaftea Ifs pendens has been

(5) Thecost of abatement or removal of a human héeditard  filed prior to the change afwnership. No hearing under this sub
underthis section may be at tlexpense of the municipality andsection may be held until notice has been given to the municipal
may be collected fronthe owner or occupant, or person causin%‘)’ and allthe plaintifs advising them of their right to appedf
permitting or maintaining the human health hazard, or may B@ejudgment is not so set aside within 60 days after entry of judg
chargedagainst th@remises and, upon certification of the locament, the court shall appoint a disinterested person to act as
healthofficer, assessed as are other special taxes. In cases of f@ieiverof the propertyfor the purpose of abating the human
roadsor other lands not taxed in the usual ythg amount chge- healthhazard.
ableshall be certified by the clerk to the state treasurer shiadi (3) (a) Any receiver appointed under si() shall collect all
addthe amount designated in the certificate to the sum due froemtsand profits accruing from the propenpay all costs of man
the company owning, occupying or controllitite land specified, agement,ncluding all general and special real estate taxes or
andthe treasurer shall collect the amount as prescribed in suba$sessmentnd interest payments on first mortgages on the prop
| of ch. 76and returrthe amount collected to the town, city or vil erty, and make any repaimsecessary to meet the standards
lagefrom which the certificate was received. Anyone maintaimequiredby the buildingcode or the order or regulation of the local
ing sucha human health hazard may also be fined not more tHawardof health. The receiver mayith the approval of the circuit
$300 or imprisoned for not more than 90 days or both. ofihe court,borrow money against and encumber the property as secu
defensesn owner may have against the collectioa tdx under rity for the moneyin the amounts necessary to meet the standards.
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(b) At the request of and with the approval of the owtter from the danger of fire or accident that can be reasonably-main
receivermay sell the property & price equal to at least thetainedin the operation of a hotel, restaurant, tourist rooming
appraisalalue plus the cost of any repairs made under this sectiwuse,bed and breakfast establishment, vending machine or
for which the selling owner is or will become liable. The receiveendingmachine commissary
shallapply moneys received from the sale of the properpaio  (5) “Restaurant’means any building, room or place where
all debts due on the property in the order set bydaw shall pay mealsare prepared or served sold to transients or the general
over any balance with the approval of the court, to the selliffiiblic, and all places used in connection with it and includes any
owner. public or private school lunchroom for which food service is pro

(4) Thereceiver appointed under this section shall have a lianded by contract. “Meals” does not includft drinks, ice
for the expenses necessarily incurred in the execution of the ordezam,milk, milk drinks, ices and confections. “Restaurant” does
uponthe premises upon or in respect of which the work requiredt include:
by the order has been donesxpenses incurred. The municipal  (a) Tavernsthat serve free lunches consisting of popcorn,
ity that sought the ordeteclaring the property to be a humarcheesecrackers, pretzels, cold sausage, cured fish or bread and
healthhazard may also recover its expenses and the expeEnseasytter.
thereceiver under sub) (a)and(5), to the extent that the expen () Churches, religious, fraternal, youths’ or patriotigaoi-
sesare not reimbursed under&32.103 (2from funds withheld ;ations service clubs and civic ganizations which occasionally
from an insuranceettlement, by maintaining an action against thgepare serve or sell meals to transients or the general public.

propertyowner under 74.53 . (c) Any public or private school lunchroom for which food ser
(5) Thecourt shall set the fees ahdnd of the receiveand ;e s directlyprovided by the school, or a private individuat sel
may dischage the receiver when the court deems approprlate"ng foods from a movable or temporary stand at public fates.

(6) Nothingin this section relieves the owner of any property (4) Any bed and breakfast establishment that serves breakfasts
for which a receiver has been appoirfredn any civil or criminal only to its lodgers.

responsibilityor liability otherwise imposed bkaw, except that
thereceiver shall be civilly and criminally responsible and Iiablﬁ]
for all matters and acts directly under his or dethority or per
formedby him or her or at his or her direction.

(7) This section shall not apply to owner—occupied ame
2-family dwellings.

tiOI‘(ISi)S :Qtejﬁgngﬁggi?reg\tlgﬂgz action by a tenant undesétes (5m) “Temporaryrestaurant” means a restaurant that operates

History: 1973 . 306Sup. Ct. Ordei67 W (2d) 585, 762 (1975): Stats. 1975 s 2L & fixed location in conjunction with single event such as a fair
823.22:1983 a. 4761987 a. 3781980 a. 3471993 a. 275.493 Stats, 1993 s, carnival,circus, public exhibition, anniversary sale or occasional
254,595, salespromotion.

ingoh UG uisance fuas S (o alege et defendants oowngly saised (5r) “Tourist o transient” means a person who travels from
privatewells which caused numerous citizens great hardship. Stdichels Pipe  placeto place away from his or her permanent residence for vaca
line Construction, Inc. 63 W (2d) 278, 217 NW (2d) 339, 219 NW (2d) 308.  tjon, pleasure, recreation, culture, business or employment.
(6) “Tourist rooming house” means any lodgiplgce or tour
SUBCHAPTERVII ist cabin or cottage where sleeping accommodations &reedf
for pay totourists or transients. &0rist rooming house” does not
include:

(a) A private boarding or roomingouse, ordinarily conducted
assuch, not accommodating tourists or transients.

(b) A hotel.

(c) Bed and breakfast establishments.

| (7) “Vending machine” means any self-service dedffered

r public use which, upon insertion of a coin or token, or by other
. . meansgdispenses unit servings of food or beverage either in bulk

(b) Provides no meals other tharl breakezsd provides the orin packgge, without the ngecessity of replenis%ing the device
breakfastonly to renters of the place; betweeneachvending operation. “®hding machine” does not

(c) Is the ownés personal residence; include a device which dispenses only bottled, prepackaged

(d) Is occupied by the owner at the time of rental; cannedsoft drinks, a one cent vending device, a vending machine

(e) Was originally built anadccupied as a single—family resi dispensingonly candygum, nutsnut meats, cookies or crackers
denceor, prior to use as a place of lodging, was converted to usiea vendingmachine dispensing only prepackaged Grade A pas
andoccupied as a single—family residence; and teurizedmilk or milk products.

() Has had completed, before May, 1990, any structural ~ (8) “Vending machine commissary” means any building,
additionsto the dimensions of the original structure, including bspomor place where the food, beverage, ingredients, containers,
renovation,except that a structural addition, including a renovaransportequipmentor supplies for vending machines are kept,
tion, to the structure magfterMay 11, 1990, be made within the handled, prepared or storetty a vending machine operator
dimensionsof the original structure. “Vending machine commissary” does not mean any place at

(2) “Establishment'means a hotel, touristoming house, bed which the operator is licensed to manufacture, distribute or sell
and breakfastestablishment, restaurant, temporary restaurantf§Pd products under cl7.
vendingmachine commissary (9) “Vending machinelocation” means the room, enclc_)sure,

(3) “Hotel” means all places wherein sleeping accommod@Paceor area where one or more vending machines are installed
tionsare ofered for payto transients, in 5 or more rooms, and aftndoperated.

(e) The serving ofood or beverage through a licensed vending
achine.

() Any center as defined in36.05 (4) institution as defined
in 5.36.51(1) (b)or technical college that serves meals only to the
studentsenrolled in the centemstitution or school or tauthe
rized elderly persons under 36.510r 38.36

LODGING AND FOOD PROTECTION

254.61 Definitions. In this subchapter:

(1) “Bed and breakfast establishment” means any ptHEce
lodging that:

(a) Provides 8 or fewer rooms for rent to no more than a to%
of 20 tourists or transients;

places used in connection therewith. “Hotelkeepetinotel  (10) “Vending machineoperator” means the person maintain
keeper’and “innkeeper” are synonymous and “inn”, “motel” andng a place of business in the state and responsible foptra
“hotel” are synonymous. tion of one or more vending machines.

« : " : History: 1973 c. 1901975 c. 1891975 c. 413.13; Stats. 1975 s. 50.50983
(4) “Public healthand safety” means the highest degree of’¢5735 5037535 1985 a. 1351987 a. 27307, 1989 a. 269354, 359, 1993 a.

protection against infection, contagion or disease and freeders.65; Stats. 1993 s. 254.61993 a. 399
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A city health department mayspect and license public school lunchrooms pur 1. A spouse.
suantto a specific ordinance even though s. 50.50 (3), 1981 stats. [now sub. (5)] . . .
excludespublic school lunchrooms from state regulation as restaurants. Theauthor 2. A grandparent, parent, sibling, child, stepchild or grand
ity in the department of public instruction underlb.83 to ensure a sanitary facility child.

is not precluded by sub. (3). 65 Attgen. 54. 3. The spouse of a person under sihd

254.62 Coordination; certification. (1) The department (b) Except as provided in pafg) and(d), no permit is trans
shall enter into memoranda of understanding with other std@rable from one premises to another or from one person to

agenciedo establish food protection measures. another.
(2) The department shall promulgate rules that establish a(c) A permit for a temporary restaurant may be transfeoed
food sanitation manager certification program. apremises other than that for which it was issued if, prior to epera
History: 1993 a. 27 tion of the temporary restaurant at the new premises, approval of

, thenew premises is secured from a department representative or
254.63 Motels. Upon the written request of the hasglerator it the new premises is located in the jurisdictional aredafa

madeon forms furnished by the department, the department My, thdepartment that has been grardgent status for the prem
classify a hotel as a “motel”, if tr@perator of the hotel fum'SheS'\sesunder $254.69 (2) from the local health department.

on-premiseparking facilities for the motor vehicles of the hote (d) The holder of a permit issued under this section may-trans

guH?Sst(t)??s g&a;tz%fxtshge ;91%?3 Zlgévg;t.hl%gg gxztggecﬁpgttét . 1993 s fer the permit to an individual who is an immediate family mem

254.63. ' - ' o e ’ " berif the holder is transferring operation of the establishment or
) ~_ vending machine to the immediate family member

254.64 Permit. (1) (a) No person may conduct, maintain, (5) Al permits expire on June 30, except that permits initially

manageor operate a hotel, restaurant, temporary restaurant, toggyed duringhe period beginning on April 1 and ending on June
ist rooming house, vending machine commissary or vending expire on June 30 of the following year

machineif the person has not been issued an annual permit by th&istory: 1975 c. 413s.13, 18, Stats. 1975 s. 50.51983a. 163203 1987 a.
departmenbr by a local health department that is grareigent 27, 81, 399 1989 a. 311993a. 16ss.1491, 1492 1993 a. 27.67; Stats. 1993 s.
statusunder s254.69 (2) 254.64;1993 a. 183491

(b) No person may maintain, manage or operate a bed 8gh 55 preinspection. (1) The department or a local health
breakfastestablishment for more than 10 nights in a year W'thOprartmengranted agent status unde2$4.69 (2)may not grant
havingfirst obtained a biennial permit from the department. 3 permit to a person intending to operate a new hotel, tourist room

(c) No permit may béssued under this section until all applicaing house, bed and breakfast establishment, restaurant or vending
ble fees have been paid. If the payment is by check or other dfﬁgchinecommissary or to a person intending to be the new opera
drawnupon an account containing inScient funds, the permit tor of an existinchotel, tourist rooming house, bed and breakfast
applicantshall, within 15 days after receipt of notice frdhe establishmentestaurant or vending machine commissait-
departmenbf the insuficiency, pay by cashies check oother outa preinspection. This section does not apply to a temporary
certified draft, money order or cash the fees, late feepeouess  restauranbr when a permit is transferred unde24.64 (4) (d)
ing chages that arepecified by rules promulgated by the depart (2) Agentsdesignated by the department unsl&¥54.69 (1)
ment. If the permit applicant fails to pay all applicable fdat®  spa|'make preinspectionsf vending machine commissaries as
feesand processing chges within 15 daysifter the applicant yequiredunder this subsection astall be reimbursed for those
receivesnotice of the insdiciency, the permit is void. In an sepyicesat the rate of 80% of the preinspection fee designated in
appealconcerning voiding of a permit under this paragraph, theis subsection. Agents designated by the department under s.
burdenis on the permit applicant to show that the entire applicalig, gg (2)shall make preinspections of hotels, restaurants and

fees late feesand processing ctges have been paid. During anyorist rooming houses and establiahd collect preinspection
appealprocess concerning payment dispute, operation of th&sunder s254.69 (2) (d)

establishmenin question is deemed to be operation without & Per pistory: 1983 a. 2035.10, 16, 19 1983 a. 5381987 a. 2781; 1993 a. 2%.68;
mit. Stats.1993 s. 254.65.

(d) If a person or establishment licensed undeBglis inck
dentally engaged in an activity for which germit is require
underthis section, theepartment mayy rule, exempt the person
or establishment from the permit requirement undergbgion.
Rulesunder thisparagraph shall conform to a memorandum
understandingoetween the department and the department
agriculture trade and consumer protection.

(1m) No county city, village or town mayequire any permit 254.67 Vending machine commissary outside the
of, or impose any permit or inspection fee on, a vending machiigte. Foods, beverages and ingredients from commissaries out
operatoryvending machine commissary or vending machine pefidethe state may be sold within the state if such commissaries
mitted under this subchapter conformto the provisions of the food establishment sanitation
(1p) The department may condition the initial issuanceules of this state or to substantially equivalent provisions. T
renewalor continued validity of a permit issued under #estion determinethe extent of compliance with such provisions, the
on correctionby the permittee of a violation of this subchaptedepartmentmay accept reports from the responsible authority in
rules promulgated by the department under this subchaptertbe jurisdiction where the commissaries are located.
ordinancer regulations adopted unde284.69 (2) (g)within History: 1975 c. 413.13; Stats. 1975 s. 50.52993 a. 2%.70; Stats. 1993 s.
a specified period of time. If the permitttgls to meet the condi :

tion within the specm_ed p_erlod of time, the permit |_s_v0|d. . 254.68 Fees. Except as provided in 854.69 (2) (dgnd(e),
(2) Exceptas provided in sulf3), a separate permit is requiretine department shall promulgate rules that establish, for permits
for each establishment. issuedunder s254.64 permit fees, preinspection fees and late
(3) (a) A bulk milk dispenser may be operated in a restaurai@lesfor untimely permit renewal.
without a vending machine or vending machine operator permit.History: 1973 c. 3331975 c. 2241975 c. 41%.13; Stats. 1975 s. 50.53977
(b) A restaurant may operate as a vending machine comnfigsi2 175 Toch o 16 1403 1963 a 25 71 Sats. 1093 5. 254 68993 4. 163
sarywithout a vending machine commissary permit.
(4) (a) In this subsection “immediate family member” mean254.69 Agent status for local health departments.
oneof the following: (1) VENDING OPERATIONS. In the administration and enforcement

d 254.66 Average annual surveys. The departmerdr a local
healthdepartment grantealgent status under 254.69 (2)shall
annuallymake a number of inspections of restaurants in this state
dhatshall equal the number aéstaurants for which annual per
@gs are issued under 854.64 (1) (a)

istory: 1987 a. 271993 a. 27%.69; Stats. 1993 s. 254.66.
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of this subchaptethe department may usecal health depart healthdepartment the actual and reasonable aigstoviding the
ments as its agents in making inspections and investigationseivices.
vendingmachine commissaries, vending machine operators and(e) The department shall establish state fees for its costs related
vending machines ifthe jurisdictional area of the local healtho setting standards undetis subchapter and254.47and moni
departmenhas a population greater than 5,000. Ifdesignation toring and evaluating the activities aind providing education
is made and the services are furnished, the department shall reiRtitraining to, agent local health departments. Agent local health
bursethe local health department furnishing the seraide rate departmentshall include the state fees in the permit fees estab
of 80% of the net license fee per licenseygar issued in the jufis lished under par(d), collect the state fees and reimburse the
dictional area. departmenfor the state fees collected. For each type of establish
(2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND  ment, the state fee may not exc@8dboof the permit fees chged
OTHER ESTABLISHMENTS. (am) Inthe administration of this sub underss.254.47and254.68
chapteror s.254.47 the departmentnay enter into a written  (f) If, under this subsection,local health department becomes
agreementvith a local health department with a jurisdictionahn agent or its agent status is discontinued during a perraittee’
areathat has a population greater than 5,000, which desighatespermityear the department of health and family services and the
local health department as the departmeeagent in issuinger  |ocal health department shall divide any permit fee paid bpéhe
mits to andmaking investigations or inspections of hotels, restanitteefor that permit yeaaccording to the proportions of the per
rants, temporary restaurants, tourist rooming houses, bed anét year occurring before and after the local hedépartmens
breakfastestablishments, campgrounds and camping resors, regentstatus is granted or discontinued. No additional feelmay
reationaland educational camps and public swimming pools. tequiredduring the permit year due to the change in agent status.
ajurisdictional area o# local health department without agent sta (4 A village, city orcounty may adopt ordinances and a local
tus, the department of health and family services may issu€ pgjard of health may adopt regulations regarding the permittees
mits, collect permit fees establishegrule under s254.68and  andpremises for which the local health department is the desig
makeinvestigations or inspections of hotels, restaurdetspe  patedagent under this subsection, which are stricter than this sub
rary restaurantgourist rooming houses, bed and breakfast eStaéhapter,s. 254.47 or rules promulgated by the department of
lishments,campgroundsand camping resorts, recreational anfleaithand family services under this subchapter @6¢.47 No
educationatamps and public swimming pools. If the departmegf,chprovision may conflict with this subchapter or witapart
designates: local health department as its agent, the departmg{fint rules.
or local health departmembay require no permit for the same .y ;g subsection does not limit the authority of depart
operationsother than the permit issued by the local health depagt o 1 inspect establishments in jurisdictional areas of local
mentunder this subsection. The department shall coordinate [j¢ i qepartments where agent status is granted if it inspects in
designatiorof agents under this subsectiaith the department responsdo an emagency for the purpose ahonitoring and eval
g;%gr:tl;:;;?i[:ﬁétrt%%esgrr]r?eclgré?ljw:arll’mcggggcr)trr]ntgnﬁritsbgtritr?tézea uating the local health departmestlicensing, inspection and
statusunder this subsection andder s97.41 Except as other reemenprogram or athe request of the local health depart
wise provided by thedepartment, a local health department () The department shall hold a hearing undeef.if any

grantedagent status shall regulate all types of establishments fo in i f di der 6R. | h
which this subchapter permits the department of health and fanj[{Erestederson, in lieu of proceeding under 68, appeals to the
partmenglleging either of the following:

servicesto delegate regulatory authority ) i
(b) A local health department granted agent status under thig 1+ A Permit fee established by a local health department

subsectionshall meet standards promulgated, by rule, by t antedagent status exceeds the reasonable costs described under
departmenbf health and family services. The department shalf"-(@)- o . , ,
annuallyevaluate the licensing, investigatiand inspection pro 2. The person issuing, refusing to issue, suspending or-revok
gramof each local health department granted agent stéftust  ing @ permit or making an investigationinspection of the appel
anytime, a local health department granted agent status faildagt has a financial interest inragulated establishment which

meetthe standards, the department of health and family servié@%yimerfggg Wiztgghis gf hSé abi;igtyggo Pfgspgegy t(a)kegéhat zaction.
- History: 1983 a. 203s.15, 21; 1985 a. 291985 a. 33%.251 (1) 1987 a. 2%s.

may revoke its agent status. _ _  1074mto 1076m 3200 (24) 1987 a. 3071989 a. 311991 a. 39315 1993 a. 16

(c) The department shall provide education and training 193a. 27s.72; Stats. 1993 s. 254.68993 a. 1831995 a. 2%.9126 (19)

agentsdesignated under this subsection to ensure uniformity in o ) ] )

the enforcement of this subchapter254.47and rules promul = 254.70  Application. (1) An applicant for a permit under this

gatedunder this subchapter and?§4.47 subchapteshall complete the application prepared by the depart
(d) Exceptas provided in pafdm), a local health departmentmemor the local health department granted agent status under s.

granted agent status under this subsection shall establisisland2>4:69(2) and provide, in writing, any additional information the
lectthe permit fee for each type of establishment. The feaith dePartmendf health and family services tocal health depart
departmentnay establish separdees for preinspections of newMentissuing the permit requires. , ,
establishmentdpor preinspections of existing establishments for (2) Upon receipt of an application for a vending machine
which a person intends to tlee new operator or for the issuanc®Peratorpermit, the department may cause an investigation to be
of duplicate permits. No fee may exceed the local health dep&pdeof the applicans commissaryservicingand transport fagil
ment'sreasonable costs of issuing permits to, making investigies. if any, and representative machines and machications.
tions and inspections of, and providing education, training arid'€ operator shall maintain at his loer place of business within
technicalassistance to the establishmepiss the state fee estab this state a list of all vending machines operated by him caur
lished under pate). A local health department granted agent sttheirlocation. This information shall be kept current and shall be
tus under this subsection or undeB.41may issue a singleer madeavailable to the department upon request. The operator shall
mit and establish and collect a single fee which authorizes {#ify the department of arghange in operations involving new
operationon the same premisesmore than one type of establish types of vending machines oconversion of existing machines to
mentfor which it is granted agent status under this subsectiondgPenseproducts othethan those for which such machine was
unders.97.41 originally designed and constructed.

History: 1975 c. 41%.13; Stats. 1975 s. 50.5983 a. 163203 538 1967 a.
(dm) A local health department granted agent status under $4s 3200 (24) (am)1993 a. 2&.73; Stats. 1993 s. 254.70995 a. 2%.9126 (19)

subsectiormay contract with the department of health and family
servicedor the department of health and family services to colleeb4.71 Certificate of food protection practices.
feesand issue permits. The department shall collect from the lo¢B After January 1, 1995, no person may conduct, maintain,
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manageor operate a restaurant unléiss operator or manager ofandbreakfasestablishments, restaurants, vending machine com
therestaurant holds a current, valid certificate of food protectionissariesyending machines and vending machine locations.

practicesssued by the department. . (b) Require hotels, tourist roomifiguses, restaurants, vend
(2) Thedepartment may isswecertificate of food protection ing machine operators anénding machine commissaries to file

pl'aCtI.CEQ.O an individual who satisfactorily completesvetten reportsand information the department deems necessary

examinationapproved by the department, that demonstitages (c) Ascertain and prescribe what alterations, improvements or

individual's basic knowledge dbod protection practices or who .
hasachieved comparable compliance. othermeans or methods are necessary to protect the public health
andsafety on those premises.

(3) Each certificate is validfor 5 years from the date of . ) . . .
issuanceand may be renewed by the holder of the certificate if he (4) Prescribe rules and fix standards, including rateeering

or she satisfactorily completes a recertification trainiogrse (1€ general sanitation and cleanliness of premises regulated under
approvedby the department. this subchapterthe proper handling and storing of foodsarch

(4) Thecouncil on food protection practices shall advise th%remisgsthe construction and sanitary pondition of .th.e prgmises
departmentoncerning the requirements of this section. andequipment to be used and the location and servicieguip

(5) Thedepartment shall conduct evaluations of thieatthat ment. The ruIe; relating to the public hgalth and §afety in bed and
the food protection practices certification program has cm_COrﬂ]reakfaste.stabl|shments may not be stricter than is reasonable for
pliance by restaurants with requirements established usder epperaﬂon of a bed gnd breakfast estqbllshment, shall be less
254.74(1) and provide the evaluations, as requested, to the cogfjingentthanrules relating to other establishments regulated by
cil on food protection practices. this subchz_ipter and may not require 2nd exits for a bethraadk

(6) Thedepartment, after consulting with theuncil on food fastestabllshment.on a floor abo‘ve. th,e first level. .
protectionpractices, shall promulgate rules concerritigf the ~ (€) Hold a hearing under cB271f, in lieu of proceeding under
following: ch. 68, any interested person the jurisdictional area of a local

(a) Establishing a fee for certification and recertification di€@lthdepartment not granted agent status us@éw.69appeals
food protection practices. to the department of health and fansByvices alleging that a per
it fee for a hotelrestaurant, temporary restaurant, tourist room
Ing house, campground, camping resort, recreational or educa

(c) Establishingorocedures for issuance of certificates of foot onal camp or public swimming pool exceeds the permit issuer

protectionpractices, including application submittal and revieweason‘?lble COSIS of ISsuing pernats '|ak|ng investigations an_d
History: 1991 a. 391993 a. 161993 a. 2%.74; Stats. 1993 5. 254.71 inspectionsof, and providing education, training and technical

assistancéo the establishment.

254,72 Health and safety; standard. Every hotel, tourist (Am) (a) The department may grant an applidanta permit
roominghouse, bed and breakfast establishment, restaurant, teormaintain, manage or operate a bed and breakfast establishment
porary restaurant, vending machine commissary and vendiagvaiver from the requirement specified unde2s4.61(1) (f) if
machineshall be operated and maintained with a strict regardtie department determines that all of the following are true:

the public health and safety and in conformity with this subchapter | 1pe public health, safety or welfare would not be jeopar

(b) Specifying standards for approval of training courses f
recertificationof food protection practices.

andthe rules and orders of the department. dized
History: 1975 c. 413.13; Stats. 1975 s. 50.55983 a. 163203 538 1987 a. : . . . . )
27,1993 a. 2%.75; Stats. 1993 s. 254.72. 2. The establishment seeking the waiver is in compliance with

therequirements under 854.61 (1) (ajo (e).

254.73 Hotel safety. (1) Every hotelwith sleeping accom (b) A waiver granted under pda) is valid for the periodf

modationswith more than 12 bedrooms above the first story shall,, i : ; o ;
betweerthe hours ofl2 midnight and 6 a.m. provide a system (?(galldlty of a permit that is issued to the applying bed lanedikfast

securitypersonnel patrol, or of mechanical and electrical devicess,tabIIShmentjnder $254.64 (1) (b)

or both, adequate, according standards established by the (2) A local health department designated aagent under s.
departmenbf commerce, to warn all guests and employes in tinf®4-69(2) may exercise the powespecified in sul(1) (a)to(d),

to permit their evacuation in case of fire. consistentith s.254.69 (2) (g)
- . History: 1975 c. 4135.13; Stats. 1975 s. 50.51983 a. 163203 538 1985 a.
(2) Everyhotel shall der toevery guest, at the time of regis , 985 5 332251 (1) 1987 a. 271991 a. 391993 a. 2%, 77 Stats. 1993 .

tration for accommodation and of making a reservation fGis4.74:1995 a. 2%s.6343m 9126 (19) 1995 a. 417

accommodationan opportunity to identify himself or herself as

aperson needing assistance in an gerery because of a physica254.76 Causing fires by tobacco smoking. (1) Any per
conditionand shall keep a record at the registration desk of wheghwho, by smoking, or attempting to light or to smoke cigarettes,
eachpersonso identified is lodged. No hotel may lodge any pegigars, pipes or tobacco, in any manner in which lighters or
son so identified in areas other than those designated by the Ig¢glchesare employed, shall, in a careless, reckless or negligent
fire department as safe for persons so identified, based on g, nerset fire to any bedding, furniture, curtains, drapesise
capabilitiesof apparatus normally available twe fire company o 4y householdittings, or any part of any building specified in

or companies assigned the first alarm. A person who does Bof %) "5, a5 to endanger life or property in any way or to any
identify himself or herself as permitted in this subsection may Stent ,shall be fined notess than $50 nor more than $250

lodgedin the same manner as aother guest. Mlation of this ; L
subsectiorshall be punished by a forfeiture of mbre than $50 °9€themith costs, or imprisoned not letfn 10 days nor more
than6é months or both.

for the first violation anahot more than $100 for each subseque

violation. (2) In each sleeping room of all hotels, rooming houses; lodg
History: 1975 c. 12,199 1975 c. 413.13; Stats. 1975 £0.56;1985 a. 135 ing houses and other places of public abode, a plainly printed
1993a. 27s.76; Stats. 1993 s. 254.78995 a. 2765.6343 9116 (5) noticeshall be kept posted in a conspicuous place advising tenants
of the provisions of this section.
254.74 Powers of the department and local health History: 1975 c. 413%.13; Stats. 1975 s. 50.58993 a. 27%.79; Stats. 1993 s.

departments. (1) The department shall do all of tf@lowing:  254.76.

(a) Administerand enforce this subchapttre rules promul
gatedunder this subchapter and any other rules or laws relatinfst.78  Authority of department of commerce.  Nothing
the public health and safety in hotels, tourist rooming houses, liethis chapteshall afect the authority of the department of com
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mercerelative to places of employment, elevators, boilers, firk hotelkeeper may permit a room to be occupied at the rate of a
escapesfire protection, or the construction of public buildings.lower priced room when all ahelower priced rooms are taken

History: 1975 c. 41%.13, Stats. 1975 s. 50.60993 a. 2%.81; Stats. 1993 s. anduntil one of them becomes unoccupied. Speaials may be
254.78;1995 a. 27%5.6344 9116 (5) madefor the use of sleeping rooms, either by the week, manth
for longer periods or for use by families or other colleograups.

mentof commercenay employ experts, inspectors or other assist € department or its representatives may enforce the pasfting
antsjointly. ratesas provided in this subsection.

History: 1975 c. 413.13; Stats. 1975 s. 50.61993 a. 27%.82 Stats. 1093s.  (2) (&) A hotelkeeper shall post, in each sleeping room in the
254.79;1995 a. 27%s.6345 9116 (5) hotelwith a telephone, a notice of afge imposed by the hotel

o keeper for using the telephone.

254.80 Hotelkeeper's liability . (1) A hotelkeeper who )y the hotice required under p@) shall be all of the follow
complieswith sub.(2) is not liable to a guest for loss of moneying.
jewelry, precious metals or stones, persarabments or valuable = " 1 Int t ller than 12—point
paperswhich are not déred for safekeeping. - Intype not smaller than L2—point. .

(2) To secure exemptiofrom liability the hotelkeeper shall 2. Consplcuouslposted' on the telephone or within 3 feet of
doall of the following: the telephones normal location.

(a) Havedoors on sleeping rooms equipped with locks or bolts, (¢) The department dts agents may inspect hotels to ensure

. . . k . compliancewith pars.(a) and(b).

(b) Offer, by notice printed in Ige plain English type and kept ' . .
conspicuouslypostedin each sleeping room, to receive valuable (4 A ho}qelkeeper who fails to post the nr?tll(l:% requIrded unlder
articlesfor safekeeping, and explaimthe notice that the hotel is phar. (g)sgr who pOStSH an $nl%%curate notice shall be fined not less
notliable for loss unless articles are tendered for safekeeping! 32@ _ nggcmﬁrg(: IS‘aSrt]ats 1075 5. 50.88989 a. 311993 a. 25,89 Stats

(c) Keep a safe or vault suitable for keeping the articles angbas. 264.83. o T ' T
receivethem for safekeepinghen tendered by a guest, except as
providedin sub.(3). 254.84 Motel rates. (1) DerINITIONs. (&) “Operator”

(3) A hotelkeeper is liable for loss of articles accepted for safgcludesa manageor any person in chge of the operation of
keepingup to $300. The hotelkeeper need remeive for safe motelsand like establishments. “Operatar”“owner” includes
keepingproperty over $300 in value. This subsectiaay be var Naturalpersons, firms and corporations.

254.79 Joint employment. The department and tliepart

ied by written agreement between the parties. (b) “Outdoor sign” or‘outside sign” means any sign visible to
History: 1975 c. 413.15; Stats. 1975 s. 50.80991 a. 3161993 a. 2.85; Stats.  passersbyregardless of whether the sign is locatedr outside

254.81 Hotelkeeper’s liability for baggage; limitation. (c) “Room rates” means the rates at which rooms or other
Everyguest and intended guest of drtel upon delivering to the @ccOmmodationare rented to occupants. ,
hotelkeeperny baggage or other property for safekeeping; else (2) RENTAL POSTED. No owner or operator of any establish
wherethan in the room assigned to the guest, shall demarnti@ndmentthat isheld out as a motel, motor court, tourist cabin or like
hotelkeepeshall give a check aeceipt, to evidence the delivery accommodationmay post or maintain posted on any outdoor or
No hotelkeeper shall be liable for the loss of or injury to the bagutsideadvertisingsign for the establishment rates for accommo
gage or other property of a hotel guest, unless it was delivered@§ionsin the establishment unless the sign has posted on it both
the hotelkeeper for safekeeping or unless the loss or injuf§e minimum and maximum room or other rental unit rates for

occurredthrough the negligence of the hotelkeeper accommodationsffered for rental. All postethtes and descrp
History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 25.86; Stats.  tive data required by this section shall be in type and material of
1993s. 254.81. the same size and prominence as the minimum and maximum
N room or other rental unit ratesSigns that only state the rate per
254.82 Liability of hotelkeeper for loss of property by personor bear the legend “and up” dot comply with the require

fire or theft; owner 'srisk. A hotelkeeperts not liable for the 1 antsof this subsection.
lossof baggage or other property of a hotel guest by a fire upinten
tionally produced by the hotelkeepédEvery hotelkeeper is liable
for loss of baggage or other property of a guest caused by the
grossnegligence of the hotelkeeperhe liability may not exceed ratesfor accommodations in the establishmentess there is

$200for each trunk and its contents, $75 for eaalise and its : . - .

! ayailable,when vacant, accommodations in the establishfoent

contentsand $10 for each box, bundle or package and contents; i&ediateoccupancy fo meet the posted rataghe advertising
n

ed

(3) AccoMMODATIONS MUST EXIST. NO owner or operator of
g%motel, motor court, tourist cabin or like accommodatiay
tor maintainposted on outdoor or outside advertising signs

placedunder the care of the hotelkeeper; and $50 for all oth s
effectsincluding wearing apparel and personal belongings, unle '
the hotelkeeper has agreed in writing with the guest to assume 44) MISREPRESENTATION. No owner or operator of any motel,
greaterfiability. When any person permitss or her baggage or MOtor court, tourist cabin or like accommodation may post or
propertyto remain in any hotel after the persostatuss a guest Maintainoutdoor or outside advertising signs in connection with
hasceased, or forwards the baggage or property to a hotel beffgestablishment relating to rates which have any untrue, mis
becominga guest and the baggagepooperty is received into the '€ading.false, or fraudulent representations.

hotel, the hotelkeeper holds theggage or property at the risk of  (5) ConsTrRucTION. Nothing in this section may be construed

the owner to require establishments ave outdoor or outside signs. This
History: 1975 c. 413.15; Stats. 1975 5. 50.82991 a. 3161993 a. 2&.87; Stats. ~ Sectionshall be liberally construed so as to prevent untrue, mis
1993s. 254.82. leading, false, or fraudulent representations relating to rates

placedon outdoor or outside signs of the establishments.

254.83 Hotel rates posted; rate charges; special rates. . ; : .
d : (6) PenaLTY. Whoever violates this section shall be fined not
(1) Every hotelkeeper shall kegpsted in a conspicuous place rethan $300 or imprisoned not more than 6 months or both.

in each sleeping room in his or her hotel, in type not smaller tHgl"H?'story: 1975 c. 41315, Stats. 1975 5. 50.85983 a. 1891993 a. 22.90; Stats.
12-point,the rates per day for each occupant. Such rates shallmés, 354.84.

be changed until notice to thatfe€t has been posted, in a similar

mannerfor 10 days previous teach change. Any hotelkeepe254.85 Enforcement. (1) The department may entet rea

who fails to have the rates so posted or who gbsircollects or sonablehours, any premises for which a permit is required under
receivedfor the use of any room a sumfdient from the autho this subchapter or 254.47to inspect the premises, secure sam
rizedchage shall be fined not less than $50 nor more $1d0. ples or specimens, examine and copy relevant documents and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2081
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206344
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2082
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206345
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/statutes/1995/254.80(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/254.80(3)
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2085
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2086
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2087
https://docs.legis.wisconsin.gov/document/statutes/1995/254.83(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/254.83(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/254.83(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/254.83(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2090
https://docs.legis.wisconsin.gov/document/statutes/1995/254.47

254.85 ENVIRONMENTAL HEALTH Updated 95-96Wis. Stats. Database 18

records or obtain photographic or other evidence needed permitonly if a more limited order will naemove the immediate
enforcethis subchapter or 854.47 If samples of food are taken,dangerto health.

the department shall pagr offer to pay the market value of the  (4) A proceeding under this section, or the issuance of a permit
samplestaken. The department shall examine the samples dodthe premises after notification of proceduresler this sec
specimenssecured and shall conduct other inspections atidn, does not constitute a waiver by the department of its authority
examinationsieeded to determine whether there is a violaifon to rely on a violation of this subchapter254.47or any rule pre

this subchapters.254.47or rules promulgated by tleepartment mulgatedunder this subchapter er254.47as the basis for any
underthis subchapter or 854.47 subsequensuspension or revocation of the permit or any other

(2) (3) Wheneveras a result of an examination, thepart enforcemengction arising out of the violation.
ment has reasonable cause to believe that any examined food5) (&) Except as provided in pgb), any person who violates
constitutespr that any constructiosanitary condition, operation this section or an order issued under ggstion may be fined not
or method of operation of the premises or equipment used on f@rethan $10,000 plus the retail value of any food moved, sold
premisereates, an immediate danger to healthathministrator Or disposed of in violation dhis section or the ordesr impris
of the division of the department responsible for public health m@jed not more than one year in the county jail, or both.
issuea temporary order and cause it to be delivered to the permit (b) Any person who does either of the following may be fined
tee,or to the owner or custodian of the food, or to both. The ordé@t more than $5,000 or imprisoned not more than one year in a
may prohibit the sale or movement of the food for any purposeQuntyjail, or both:
prohibit the continuedperation or method of operation of spe 1. Assaults, restrains, threatens, intimidates, impedes, inter
cific equipment, require the premises to cease other operationteegswith or otherwise obstructs a department inspeetoploye
methodsof operation which create the immediate danger & agentin the performance of his or her duties undeséuson.
health,or set forth any combination of thessjuirements. The 2. Gives false information to a department inspeeimploye
administratormay order the cessation of all operations authorized agentengaged in the performance of his or her duties under this
by the permit only if a more limited order does not remove ttgectionwith the intent to mislead the inspectemploye or agent.
immediatedanger to hea|’[hExcep’[ as provided in pE(C), no History_: 1983 a. 2031985 a. 183.57; 1985 a. 333.251 (1) 1987 a. 3071993
temporaryorder is eective for longer than 14 days from the timg 2’ S 78 Stats. 1993 5. 254.85.

of its delivery but a temporary order may be reissued for one addis4.86  Suspension or revocation of permit.  Thedepart

tional 14-day period, if necessary to complete the analysis mentor a local health department designated as an agent under s.

examinationof samples, specimens or other evidence. 254.69(2) may refuse or withhold issuance of a permit or may sus
(b) No food described in a temporary order issued and-delfpendor revoke a permit for violation of this subchapter or any rule

eredunder par(a) may be sold or moved and no operation o@r order of the department of health and family servioeinance

methodof operation prohibited by the temporary order may b the village, city or county or regulation of the local boafd

resumedwithout the approval of the department, until the ordétealth.

hasterminated or théme period specified in pai) has run out, 27';'_%;“&;37?9%34;35;}_ssﬁtg;% ;?;%_%fggg%? a. 2031987 a. 271993 a.

whicheveroccurs first. If the department, upon completadly

sisand examination, determines that the food, construction, se264.87 Court review. Orders of the department shall be-sub

tary condition, operation or method of operation of the premisgs:tto review in the manner provided in &@27.

or equipment does not constitute an immediate danger to healthjstory: 1975 c. 413.14; Stats. 1975 s. 50.71993 a. 2%.84; Stats. 1993 s.

the permittee, owner or custodian of the food or premises shall458-87-

promptly notified in writing and the temporary order shall termirg4 gg Penalty. Anyone who violates this subchapixcept

nateupon his or her receipt of the written notice. 5.254.83 254.840r254.85 or any rule of the department promul
(c) If the analysis or examination shows that the food; cogatedunder this subchapter shb# fined not less than $100 nor

struction,sanitary condition, operatiasr method of operation of morethan $1,000. Anyone who fails to comply with order of

the premises or equipment constitutes an immediate dangetttie department under this subchapter excepb4.85shallforfeit

health,the permittee, owner or custodian shall be notified withi®50 for each day of noncompliance after the order is sarped

the effective period of the temporary order issued under @r or directed to him or heand incase of action under254.87 after

Uponreceiptof the notice, the temporary order remains feaf lapseof a reasonable time after final determination.

until a final decision is issued under SL(B), and no food Histqry: 1975 c. 413s.13,18; Stats. 1975 s. 50.592983 a. 2031985 a. 333.

describedin the temporary ordenay be sold or moved and no?>*(1): 1989 a 311993 a. 2.80 Stats. 1993 5. 254.88.

operationor method of operation prohibited by the order may be

resumedwvithout the approval of the department. SUBCHAPTERVIII
(3) A notice issued undeub.(2) (c)shall be accompanied by
a statement whicinforms the permittee, owner or custodian that DAIRY OPERATIONS

heor she has a right to request a hearing in writing within 15 days o ) )

afterissuance of the notice. The department shall hold a hearéft-89 Certification of Grade A dairy operations. = The
no later than 15 days after the department receives the writPartmentshall conduct evaluation surveys of grade A dairy
requestor a hearing, unless both parties agree to a later date 0pgrationsn this state to the extent necessary to certify to the fed
final decisionshall be issued under227.47within 10 days of the €ral food and drug administration, out-of-state markets, the
conclusionof the hearing. The decision may order the destructidfPartmenof agriculture, trade and consumer protectionfede

of food, the diversion of food to uses which do pose a danger €r@!Ppublic health service, and local health departmentsaire
to health, the modification of food so that it does not create a d@jjancerating of the grade A dairy operations based upon the sani

erto health, changes to or replacement of equipment or constr. ion and enforcement requirememtsthe grade‘A pastgurized
t%on other changeg N or cessgtions of any o?)efation or metho i< ordinance of the federal public health service and its related
! u

" X h o ments. The department mgyromulgate rules establishing
operationof the equipment or premises, or any combination 9loqhich may be cheed to dairy plants to fund these activities.
theseactions necessary to remove the danger to health. The degig o "1977 ¢. 205 1650m (4)1987 a. 271993 a. 2%.374 Stats. 1993 s.

sion may order the cessation of all operations authorized by thes.so.
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