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CHAPTER 281
WATER AND SEWAGE
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NOTE: 1995 Wis. Act 227renumbered the provisions of chs. 144, 147, 159 and (10) “Pollution” includes contaminatingr rendering unclean
162, Stats. 1993-94, to be ch230-299, Stats. 1995-96. For a table tracing for R : ot D
mer section numbers see the Addenda & Errata at the end ofolume 5. or 'mp“re the waters of the state,rpaklng the Sa.me Injurious to
public health, harmful for commercial or recreational use, ordele
teriousto fish, bird, animal or plant life.

SUBCHAPTERI (11) “Refuse” means all matters produced from industrial or
communitylife, subject to decomposition, nd¢fined as sewage.
DEFINITIONS (12) “Secretary"means the secretary of natural resources.
. . (13) “Sewage’means the water—carried wastesated in and
281.01 Definitions.  In this chapter unless the context g pe conducted away from residences, industrial establishments,
requiresotherwise: andpublic buildings as defined in®01.01 (12)with such surface

(3) “Department’means the department of natural resourcegateror groundwater as may be present.

(4) “Garbage”means discarded materials resulting from the (14) “Seweragesystem” means all structures, conduits and
handling,processing, storage and consumption of food. pipe lines by which sewage is collected and disposed of, except
(5) “Industrial wastes” includes liquid or other wastes resulplumbinginside and in connection with buildings served, and ser
ing from any process of industrsnanufacturetrade or business vice pipes from building to street main.
or the development of any natural resource. (15) “Solid waste”means any garbage, refuse, sludge from a
(6) “Municipality” means any citytown, village, county wastetreatment plantwater supply treatment plant or air pellu
county utility district, town sanitary district, public inland laketion control facility and other discarded or salvageable materials,
protectionand rehabilitation district or metropolitan sewalie including solid, liquid, semisolid, or contained gaseous materials
trict. resulting from industrial, commercial, mining and agricultural
(7) “Other wastes” includes all other substancescept Operationsandfrom community activities, but does not include
industrial wastes and sewage, which pollute any of the surfag@lidsor dissolved material in domestic sewage, or solid or dis
watersof the state. The term also includes unnecessary siltatfsivedmaterials in irrigation return flows or industrial discjes
resultingfrom operations such as the washing of vegetables or réftich are point sources subject to permits unde288, or source
food products, gravel washingtripping of lands for developmentmaterial,asdefined in s254.31 (10) special nuclear material, as
of subdivisions, highways, quarries and gravel pits, mine draefinedin s.254.31 (1), or by—productnaterial, as defined in s.
age, cleaning of vehicles or lgas or gross neglect of land ero 254.31(3).
sion. (16) “Systemor plant” includes water and sewerage systems
(8) “Owner” meanghe state, countyown, town sanitary dis andsewage and refuse disposal plants.
trict, city, village, metropolitan sewerage district, corporation, (17) “Wastewater” means all sewage.
firm, companyinstitution or individual owning or operating any  (18) “Waters of the state” includes thogeortions of Lake
watersupply sewerage or water system or sewage and refuse qiiichigan and Lake Superior within the boundaries of this state,
posalplant. and all lakes, bays, rivers, streams, springs, ponds, wells,
(9) “Person”means an individual, owneoperatorcorpora impoundingreservoirs, marshes, watercourses, drainage systems
tion, limited liability company partnership, association, munici and other surface water or groundwatetural or artificial, pub
pality, interstate agencgtate agency or federal agency lic or private, within this state or its jurisdiction.
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(19) “Water supply” means the sources and their surroundings (5) The department may enter intagreements with the
from which water is supplied for drinking or domestic purposesesponsibleauthorities of other states, subject to approval by the

(20) “Waterworks” or “water system” means all structuresgovernor, relative to methodsmeans and measures to be
conduitsand appurtenances by means of whiglter is delivered €mployedto control pollution of any interstate streams atiter

to consumers except pipirand fixtures inside buildings served,watersand to carry out such agreement by appropriate general and
and service pipes from building to street main. specialorders. This power shall not deemed to extend to the
History: 1995 a. 227 modificationof any agreement with any otretate concluded by
A dealefs refusal to sell thmanufactures products after filing a complaint under directlegislative act, but, unless otherwise expressly provided, the

sub.(2) (bd) 2. is a violation of that provision, and consequently of sub. (3) &afi4.,
tling the manufacturer to treble damages under sub. (9) (am). American Sua%%partmensha"be the agency for the enforcement of any such
Motor Corp. v Bill Kummer, Inc. 65 F (3d) 1381 (1995). egislativeagreement.

History: 1995 a. 22'6s.376, 383 385,987, 1995 a. 37&.42.

SUBCHAPTERII 281.13 Surveys andresearch. (1) (a) [The department is
authorizedo act] Actwith the U.S. geological survey in determin
WATER RESOURCES ing the sanitary and other conditions and nature of the natural

watersources in this state, for the following purposes:

281.11 Statement of policy and purpose.  The department 1. To determine the nature and condition of the unpolluted
shallserve as the central unit of state governrteeptotect, main naturalwater sources.

tain and improve the quality and management of the watdreof 2. To deteymme to what extent the.rjaturagl water sources are
state,ground and surface, public and private. Continued polluti@ing contaminated by sewage from cities, villages and towns.
of the waters of the state has aroused widespread public concern3. To determine to what extent the natural water sources are
It endangers public health and threatens the general welfarebetng polluted by other wastes.

comprehensivection program directed at all present and poten 4. To assist in determining the best sources of water

tial sources of water pollution whether home, faretreational, = NOTE: 1995 Wis. Act 378replaced the bracketed language with “Act”. This
municipal,industrialor commercial is needed to protect humaghangewas part of an earlier draft which was not enacted. In order for thigro-

: ; - g . . ision to b lete andvorkable, the bracketed | t beestored.

life and health, fish and aquatic life, scenic and ecologaaks ‘éi‘r‘r’gcgveﬁecé’g,‘gtf)ﬁ iznper?(;i%_e € bracketed language must beastore
anddomestic, municipal, recreational, industrial, agricultara

th fwaterTh f thi behanteta t (b) The department is hereby empowered and instructed to
otheruses of water Ihe purpose of this SubCnaptetugrant Nec 5y athe necessary rules and regulations, in conjunction with the
essarypowers and to ganize a comprehensive program uraler

single state agencfor the enhancement of the quality mana eU.S.geoIogicaI department, to carry this subsection irftecef
g 9 d Y 9 (3) The department mayconduct scientific experiments,

mentand protection of all waters tife state, ground and surface S ;
P g investigationswaste treatment demonstraticssd research on

public and private. @ the end that these vitpurposes may be > L=l : -
accomplishedthis subchapter and all rules and ordemsmul 21y matter under its jurisdiction. ithay establish pilot plants, pro
totypesand facilities in connectiotherewith and lease or pur

gatedunder this subchapter shall be liberally construed in farvorchaseland or equipment
the policy objectives set fortlin this subchapter In order to S :
achievethe policy objectives of this subchaptieis the express ~ HiSOy: 1995 a.228s.372 382 1995 a. 378.40

policy of the state to mobilize governmentébef and resources .
at all levels, state, federal and local, allocating suébreénd 281.15 Water quality standards. (1) The departmerghall

; omulgaterules setting standards of water quality to be applica
resourcedo accomplish the greatest result for the people of ‘%e to tt?e waters of thegtate recognizing thatq (ﬁfer)wlt standarr)gs
stateas a whole. Because of the importance of Lakes Superior be required for dierent waters or portions thereofater
Michiganand GreerBay as vast water resource reservoirs, wat

qualty standards for those ivers emptying nto Lakes Superil X SIY B0 S S B On SR TG s ters
anH?Sm:S,h'fjg%g :r;(zj_sGSrYe“en Bay shall be as high as is practicabl )aseduponthe designated use. afér quality standards shall pro

Thesupreme court adopts the so—called American rule for liability on use otundte?’cnhe public interest, which includie protection of the public

groundwaters. State. Wichels Pipeline Construction, Inc. 63 W (2d) 278, 217 Nwhealthand welfare and the present and prospective futurefuse
(2d) 339, 219 NW (2d) 308. suchwaters for public and private water systems, propagation of

Supplyingof water to its inhabitants by a municipality is not a proprietary functio! in 1§ HIH ; i
immunefrom the provisions of ch. 144, because the protection of public health iggh and aquatic life and wildlife, domestic and recreational pur

matterof state-wide concern over whithe legislature may exercise its police pow Posesand agricultural, commercial, industriahd other legiti
ersto insure a healthful water suppMllage of Sussex vDept. of Natural Resources, mateuses. In all cases where the potential uses of water are in con

68 W (2d) 187, 228 NW (2d) 173. . : )
Department regulatory power over wetlands discussed. 68@dty. 264. flict, water quality standards shall be interpreted to protect the

The public trust doctrine. 59 MLR 787. generalpUb“C njterest. . . o
Theories of water pollution litigation. Davis, 1971 WLR 738. (2) In adopting or revising any water quality criteria for the
Carrying capacity controls for recreation water uses. Kuk#3 WLR 1. watersof the stater any designated portion thereof, the depart

mentshall do all of the following:

(a) At least annually publish and provide public notice of water
ality criteria to beadopted, revised or reviewed in the following
year.

(b) Consider information reasonably available to the depart
gpenton the likely social, economic, eggrusage and enviren
mental costs associated with attaining the criteria and previde
descriptionof the economic and social consideratiased in the
establishmenof the criteria.

281.12 General department powers and duties.

(1) The department shall have general supervision and conthqj
overthe waters of the state. It shall carry the planning, man

agementnd regulatory programs necesdanimplementing the
policy and purposef this chapter The department also shallfor
mulateplans andorograms for the prevention and abatement
water pollution and for the maintenance and improvemant
waterquality.

3) The department, upon request, shall consult vétid . o : .
ad\(/is)eowners?/vho have ir?stalledqor are about to install systems(¢) Establish criteria which are no more stringent than reason
or plants, as to the most appropriatater source and the best® ly necessary to assure attainment of the designated use for the
methodof providing for its purityor as tahe best method of dis Water bodies in question. o _ _
posingof wastewaterincluding operations and maintenarteds (d) Employ reasonable statistical techniques, where appropri
ing into consideration the future needs of the community féte,in interpreting the relevant water quality data.
protectionof its water supply The department isot required to (e) Develop a technical support document which identifies the
prepareplans. scientificdata utilized, the mgmn of safety applied and any facts
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and interpretations othose data applied in deriving the watewho shall be responsible for plant operations, unless the depart
quality criteria, including the persistence, degradabilityd mentby rule provides otherwise. In this subsection, “wastewater
natureand efects ofeach substance on the designated uses, drehtmentplant” means a system or plant used to treat industrial
which provides a summargf the information considered underwastewaterdomestic wastewatar any combination of indus
this section. trial wastewater and domestic wastewater

(3) Subsectlor(z) does not apply to rules promulgated under NOTE: Sub. (3) is shown as affected by two acts of the 1995 legislatand

. . as merged by the evisor under s. 13.93 (2) (c).
Lhé? igcti%ré;)}/ the departmefur any substance before Novem (5) Thedepartment may prohibit thestallation or use of sep

(4) By April 1, 1989, the department shegview in accord tic tanks in any area of the statbere the department finds that

ancewith sub.(2), and as necessary revise all water qualitycritérr:e use of septic tanks would impair water qualifihe depart

fia, except those for dissolved oxygen, temperature, pH aj é,-ntshall prescribe alternate methods feaste treatment and
ammoniaadopted under this section beféfevember 10, 1987. posalin such prohibited areas.

(5) Thedepartmenshall comply with this section with respectde(e) Onand after December 31, 1965, the sale and use ef non

to all water quality criteria adopted or revised after Novemhib?tfg ﬁ]btlﬁgt;%?gts containing alkyl benzesalfonate is pro
ber 10, 1987. '

History: 1995 a. 22%.377 1995 a. 378.41. (7) Dischargeof mercury compounds and metallic mercury
into the waters of this state by any person shall be limited to

281.17 Water quality and quantity; specific  regula - fifteen—hundredthsf a pound of mercury per day averaged over
tions. (1) No wellsshall be constructed, installed or operated f@30-day period, and not more than one-half pounahy one
withdraw water from undegrround sources for any purpose wherflay. The department may establish lower maximum digghar
the capacity and rate of withdrawal of all wells on one property fgnits by rule.
in excess of 100,000 gallons a day without first obtaining the (8) Thedepartment may establish, administer and maintain a
approvalof the department. If 281.35appliesto the proposed safedrinking water program niess stringent than the require
construction, the application shall comply witt281.35 (5) (a) mentsof the safe drinking water act 974, R.. 93-523 88 Stat.
If the department finds that the proposed withdrawal will660.
adverselyaffect or reduce the availability of water to any public History: 1995 a. 22%s.380, 384, 387, 389, 392 418, 420, 1995 a. 378.43; s.

A T . 13.93(2) (c).
utlllty in furmShIng water to or for the pme does not meet the Madison’spower to forbid chemical treatment of Madison lakes was withdrawn

groundsfor approval specified under281.35 (5) (d)if applica 1,5 144,025 (2) (i). W. Environmental Decade, Inz.DNR, 85 W (2d) 518, 271

ble, it shall either withhold its approvat grant a limited approval Nw (2d) 69 (1978).

under which it imposes such conditions as to location, depth,A municipality has no jurisdiction over chemical treatment of waters to suppress
pumpingcapacityrate of flow and ultimate use so that the watflialcnusances, The deparment s arasteduide supervision over aquatnll
supply of any public utility engaged in furnishimgterto or for  aquaticnuisances under s. 144.025 (2) (i) may be deniedtwegh statutory and

the public will not be impaired and the withdrawal will conformregulatoryrequirements have been met if such chemical treatment would be counter—
to the requirements of €81.35 if applicable. The departmentproductlveln achieving the goals set out in s. 144.025 (1). 63 &é&n. 260.
shallrequire each person issued an apprawmder this subsection
to report that persos’volume and rate of withdrawal, as define
unders.281.35 (1) (m)and that persosvolume and rate efater
loss,as defined under 881.35 (1) (L) if any; in the form andht
thetimes specified by the department. The department may is
generalor special orders it considers necessamgnsure prompt
andeffective administration of this subsection.

(2) The departmentshall supervise chemical treatment o
watersfor the suppression of algaaquatic weeds, swimmers’

&81.19 Orders. (1) The department may issugeneral

orders,andadopt rules applicable throughout the state for the con

struction,installation, use and operation of practicable avail

ggﬁe systems, methods and means for preventing and abating
ution of the waters of the state. Such general orders and rules

shallbe issued only after an opportunity to be heard thereon has

Peenafforded to interested parties.

(2) (a) The department magsue special orders directing par
; ; _ : . ticular owners to secure such operating results toward the control
itch and other nuisance—producing plants arghoisms. It may of pollution of the watersf the state as the department prescribes,

purchaseequipment ananay make a chge for the use of the ' L . ;
sameand for materials furnished, together with a per diemgeharVithin & specified time. Pending@fts to comply withany order

for any services performed in such work. The gaahall besut the department may permit continuance of operations on such

ficient to reimburse the department for the use of the equipme?‘ﬁmd't'onSas it prescribes. If any owner cannot comply with an

. : orderwithin the time specified, the owneray before the date set
t,l?seicrtgg:jg?gé()f materials furnished, and the actual cost séthe in the order petition the department tmodify the order The

(3) The departmentshall promulgate rules establishing adepartmenmay modify the orderspecifying in writing the rea

- e Sons thereforIf any order is not complied with within the time
examiningprogram for the certification of operators of water sy:

tems,wastewater treatment plants and septage servicing vehi %Od specified, the department shatimediately notify the
operétedmder a license issued undeR81.48 (3) setting such reygeneral of this fact. whin 30 days thereaftethe attor

) ish ey general shall forthwith commence an action usdz99.95
standardsas the department finds necessary to accomplish th .
(b) The department may issue temporary gmecy orders

urposef this chapter and chg&85and289to 299, includin . : : h
Peqﬂirementsfor corﬁ)tinuing education. The department m%y without prior hearing when the departmafgtermines that the
protectionof the public health necessitates such immediate action.

chargeapplicants dee for certification. All moneys collected ;
underthis subsectiofior the certification of operators of water>Uchemegency orders shall takefegt at such time as tiepart
ntdetermines. As soon as is practicatiie,department shall

systems, wastewater treatment plants and septage servici . . 2 ; ;
vehiclesshall be credited to the appropriation und@0s370(2) ﬁgd a public hearing after which it may modify or rescind the tem
{oraryemegency order or issue a special order under(par

(bL). No person may operatewater systems, wastewater trea ; - ) .
mentplant or septage servicing vehicie without a valid certificate (3) Thedepartment shall make investigations and inspections
issuedunder this subsection. The department may suspend© insure compliance with any general or special order or rule
revokea certificate issued under this subsection for a violation Whichit issues. In the exercise of this power the department may
any statute or rule relating to the operation of a water systemrgfuirethe submission and approval of pldasthe installation
wastewatetreatment planor to septage servicing, for failure toOf systems and devices for handling, treating or disposing of any
fulfill the continuing education requirements or as provigebr Wwastes.

s. 145.245 (3) The owner of any wastewater treatment plant shall (4) The department mayunder s254.59 order or cause the
be, or shall employan operator certified under this subsectiombatemenbf any nuisance fdcting the waters of the state.
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(5) If the department finds thatsystem or plant tends to createnanagemenpractices, but not with respect to any pollution
anuisance or menace to health or comfort, it shall order the ownausedprimarily by animal waste.

or the person in chge to secure such operating resultshes ~ (3) (a) 1. If the department determines that it is authorized to
departmenprescribes, withim specified time. I the order is notissyean order under sui.) (a)to abate pollution caused by a aon
compliedwith, the department may order designated chaimgespoint source, the department shall send a written notigaterit
operationand if necessayylterations or extension to the systeny jssue the order to abate the pollution to the person whom the
or plant, or a new system or plarif.the department finds that the gepartmentietermines to be responsible for the nonpoint source.
absencef a municipal system or plant tends to createiaance 2. If the department determines under s(.(b) that an

or menace to health or comfort, it may order the eitiage, town o nar or operator is required tonplement best management

or _totv;/n sanitary dis(;rifﬁt embralcirt1g tr|1e are? where SFCh Contditi%?ﬁcticesin a priority watershed or priority lake area, the depart
existio prepare and hie complete plans ol a Correéclive SyStem gan s send a writtenotice of intent to issue an order to imple
providedby s.281.41 and to construct such system within a speci,eiihe designated best managemenatctices to the owner or
fied time. operator

(6) Ordersissued by the department stiadlsigned by the per 3. The notice of intento issue an order shall describe the

sondesignated by the board. . _ department'dindings and intent, and shall include a datevhich
(7) In cases of noncompliance with any order issued undghtperson is required to abate the pollution or implement the best
sub.(2) or (5) or .281.20 (1) the department may take the actionanagemenpractices. That date shall be at least one gfter
directed by the ordeand collect the costs thereof from the owngfe gate of the notice unless the department determines that the
to whom the ordewas directed. The department shall have all the)|ytion is causing or will cause severe water quality degradation
necessarypowers needed to carry out this subsection includigatcould be mitigated or prevented by abatement action taken in
powers granted municipalities undess.66.076 and 66.2010  |egsthan one yearln its determination under this subsection, the
66.26 1t shall also be eligible for financial assistance ursser gepartmentshall considethe nature of the actual or potential
281.55 281.57 281.58and281.59 damagecaused by the pollution and the feasibility of measures to
(8) Any owner or other person in interest may secure a reviesatethat pollution.
of the necessity for and reasonableness of any order of thedepar%b) If the nonpoint source that is the subject of a notice under

mentunder this section or 881.20in the following manner: 5 4y is agricultural, the department shall send the notideeto

(a) They shall first file with the department a verifigetition  |and conservation committee created unslé2.060f any county
settingforth specifically the modification or change desired ifh which the source is located. If the notices@iecunder par(a)
suchorder Suchpetition must be filed within 60 days of thep the Jand conservation committee may disapprove issuance of

issuanceof the orders sought to be reviewed. Upon receipt of SUgf order within 60 dayafter the department issues the notice of
a petition the department shall order a public hearing thereon ghgnt to issue the order

makesuch furtheinvestigations as it shall deem advisable. Pend () If the nonpoint source which is the subject of a notice under

ing such review and hearing, the department may suspestd .- i aqricultural, the department shall send the notiteeto
ordersunder terms and conditions to be fixed by the departm%ﬁpartmenbf agriculture, trade and consumer protection. The

on application of any such petitionefhe department shaifirm, . .
repealor change the ordén question within 60 days after thegﬁ%?rtt&efgtﬁgsﬁggy Iture, trade and consunpeotection shall do

closeof the hearing on the petition. ] . . . .
9 P 1. Upon receipt of thaotice and in cooperation with the land

(b) The determination of the department shall be subject : ; :
reviewas provided in cr227. éSnservatlorcommlttee, provide to the person whom the depart

History: 1995 a. 22%s.378 379, 381, 386 388 390, 391, 307987, mednt hasbdetermlr;.ed. to t:ce responsible for the nonlﬁ).ollqnt.fs;)tljrce
Departmentis authorized, not required, to set standards for sewer extensidRdEr SU (1) (a)alisting o management practices w '_C » IFT0
approvalsand may process sewer extension applications on a case by case basis lo#@d, would reduce pollution to an amount determinedédo

2.71444.025 (2) (c). \¢. Environmental Decade BNR, 82 W (2d) 97, 260 NW (2d) acceptableby the department, in consultation with eitlibe

The department of natural resources has the authority to order a municipalitﬂ%partmenbf a_lgrlculture_, trade and_ Consume_r protection or t_he
constructa public water supplyipon a finding that the absence qiublic water sup land conservation committee. The list shall, with reasonable lim

ply constitutes a nuisance or menace to health or comfort, even though the elegigrsset forth all of the options which are available to the person to
of themunicipality voted against construction in a referendum. 60 Giiyn. 523. reducepollution to that amount qiollution. The department of
281.20 Orders; nonpoint source pollution. (1) Under agriculture,trade and consumer protection shall provide to each
the procedure specified in suf8), the department may do any ofP€rsonreceiving a notice an explanation of financial aids and
thefollowing: technicalassistance which may be availatighe person for the
abatemenof pollution or the implementation of besanagement

ment, in consultation with the department of agricultuegleand practicesrom the department of agriculture, trade and consumer

consumeiprotection if the source &gricultural, has determined protectionunder s92.14and from other sogrges.
to be significant andaused by a nonpoint source, as defined iné. 2. Issue a report to the department within one year after the
281.65(2) (b), including pollutionwhich causes the violation of date of the noticedescribing the actions taken by the person
a water quality standard, pollution which significantly impair§eceivingthe notice and a recommendation as to whether the
aquatichabitat or aganisms, pollution which restricts navigatiordepartmenshould issue an order &bate the pollution or imple
due to sedimentation, pollution which ieleterious to human Mentthe best management practicégotwithstanding par(a),
healthor pollutionwhich otherwise significantly impairs waterthe department may not issue an order until the department
quality, except that under this paragraph the department may FRfeivesthat report unless the departmelettermines that the
orderor cause the abatement of any pollution caused primarily B llutionis causing or will cause severe water quality degradation
animalwaste or of pollution from an agricultural source that i¢hich could be mitigated or prevented abatement action taken
locatedin a priority watershed or priority lake area unless tH8 less than one year and unless department of agriculture,
sourceis designated as a critical site in a priority watershed Badeand consumer protection files a concurring determination in
priority lake plan under £81.65 (5m)r a modification tsuch  Writing with the departmer]t w!thln 30 days after receiving notice
aplan under s281.65 (5s) of the departmerg’determination.

(b) Ifit provided noticeunder s281.65 (5w) order the owner  (d) The department may issue a temporary geresy order
or operator of a source that is designate@ critical site in a prior Prior to issuing a notice under pa) if all of the following apply:
ity watershed or priority lake plan under281.65 (5mjor in a 1. The department determines that the pollution is causing or
modificationto such a plannder s281.65 (5s)o implement best will cause severe water quality degradation.

(a) Order or cause the abatement of pollution whicllépart
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2. The abatement action required by the order does tioins shall relate to lands undebuttingor lying close to naviga
involve a capital expenditure. ble waters. The purposes of the regulations shall be to further the
3. If the nonpoint source is agricultural, the departnpeat  maintenancef safe and healthful conditions; prevent and control
videsa copy of the temporary engency order to the departmentwater pollution; protect spawning grounds, fish and aquatic life;
of agriculture, trade and consumer protection artdedand con  control building sites, placement of structure and land uses and
servationcommittee created under @2.06in every county in reserveshore cover and natural beauty
which the nonpoint source is located. (2) In this section, unless the context clearly requires other
4. As soonas practicable after issuing the temporary emewise:

gencyorder the department issues a written notice of intent to (¢) “Municipality” or “municipal” means a countyillage or
issuean order under paréa) and(b) or rescinds the temporary city.

emergencyorder S _ , (d) “Navigable water” or “navigable waters” means Lake
(5) (a) Except as provided in p&c), if the department issues syperior,Lake Michigan, all natural inland lakes within this state

anotice under sul§3) (a) 2, the source is agricultural and no langyndall streams, ponds, sloughs, flowages and other waters within

conservationcommittee disapproves the proposed omaeder theterritorial limits of this state, including the Mtonsin portion

sub.(3) (b), the owner or operator difie critical site may obtain ot houndary waters, whicare navigable under the laws of this
areview of the proposed order by filing a written request with thgate.

land and water conservation board within 60 days after the expira
tion of the time limit under sulg3) (b). If the land conservation
committeeof any county in which a source is located disapprovi
of a proposearder under sul§3) (b), the department may obtain
areview of that disapproval by filing a written request with th
land and water conservation board withindys after receiving
the decision of the land conservation committee.

(e) “Regulation"means ordinances enacted undes§s692

$ .351,62.23 (7)and62.231and refers to subdivision and zoning
gulationswhich include control of uses of lands unddutting

ar lying close to navigable waters for the purposes specified in
Sub. (1), pursuant to any of the zoning and subdivision control
powersdelegated by law to cities, villages and counties.

(b) The owner or operator of a criticgite may request acon _ () “Shorelands” means the lands specified under(gjpand
testedcase hearing under @27 to review the decision of the land®S: 59.692 (1) (b) _ _
and water conservation board under.p@j by filing a written (9) “Water resources,” where the term is used in reference to
requestwith the department within 60 days after receiving astudies,plans, collection of publications on water and inquiries
adversedecision of the land and water conservation board. ~ aboutwater means all water whether in the, ain the eartls'sur

(c) The owner or operator of a critical sitho obtains review faceor under the earti’surface. “\iiter resources” as used in
of the critical sitedetermination under any or all of the review-proconnectionwith the regulatory functions under this section means
ceduresn s.281.65 (7)maynot obtain review of a proposed ordefavigablewaters.

underthis subsection. (2m) Notwithstandingany otheprovision of law or adminis
History: 1995 a. 22%s.393 394, 395, trative rule, a shoreland zoning ordinance required under s.
. L 59.692 a construction site erosion control atdrm water man
281.22 Fees for water quality determinations for wet - agementzoning ordinance authorized under58.693 60.627

lands. (1) AmounT OF FEES. The department shall clygra fee g3 3540r62.2340r a wetland zoning ordinance required under s.

for determining whether a project complies with the standardsgf 3510r62.231does not apply to lands adjacent to farm drainage
waterquality promulgated by rule under281.15that are applica itchesif:

ble to wetlands. The fee for each project shall be $100.
(2) ADJUSTMENTSIN FEES. (@) The departmeshall refund the r river:
feeif the applicant requests a refund before the department de?er ' - .
mines that the application for the determination is complete. The(P) Those parts of the drainadiéches adjacent to these lands
departmentay not refund a fee after the departmistermines WEr€nonnavigable streams before ditching; and
thatthe application is complete. (c) Such lands are maintained in nonstructural agricultural use.
(b) If the applicant applies for a permit after the project is (3) (@) The department shall coordinate the activities of the
begunor after itis completed, the department shall geann Several state agencies in managing and regulating water
amountequal to twice the amount of the fee that it would havesources.
chargedunder this section. (b) The department shall make studies, establish pokicids
(c) If more than one fee under this section %28 (2) (a) makeplans for the dicient use,conservation, development and
or 31.39 (2)(a) is applicable to a project, the department shagbrotectionof the states water resources and:

(a) Such lands are not adjacent tnadural navigable stream

chargeonly the highest fee of those that are applicable. 1. On the basis of these studies and plans make recommenda
(d) Thedepartment, by rule, may increase the fee specifiedtions to existing state agencies relativetheir water resource
sub.(1). activities.
(3) ExempTiONS. This section does not apply to any federal 2. Locateand maintain information relating to the state’
agencyor state agency waterresources. The department shall colfestinent data avail
History: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22. ablefrom state, regional anf@deral agencies, the university of
Wisconsin,local units of government and other sources.
SUBCHAPTERIII 3. Serve as a clearinghoufee information relating to water
resourcesncluding referring citizens and local units gdvern
WATER QUALITY AND QUANTITY; mentto the appropriate sources for advice and assistancein con
GENERAL REGULATIONS nectionwith particular water use problems.

(5) (a) The department shall prepare a comprehensive plan as
281.31 Navigable waters protection law . (1) To aid in & guide for the application of municipal ordinances regulating
the fulfillment of the states role agrustee of its navigable watersnavigablewaters and their shorelands as defined in this section for
andto promote pub“c hea|th, SafeWonvenience and generalthe pl’ever_lt_lve _Contl’Ol of pOllutlon. The p|atha|| be- based on a
welfare, it is declared to be in the public interest to mskelies, Use classification of navigable waters and their shorelands
establishpolicies, make plans and authorize municipal shorela#ftfoughoutthe state or within counties and shall be governed by
zoning regulations for the &tient use, conservation, develop the following general standards:
mentand protection of this statelvater resources. The regula 1. Domestic uses shall be generally preferred.
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2. Uses not inherently a source of pollution within an ardeol soil erosion; prevent and control the adver$ects of storm
shallbe preferred over uses that are or mag pellution source. water; protectspawning grounds, fish and aquatic life; control

3. Areas in whictthe existing or potential economic value opuilding sites, placement dtructures and land uses; preserve
public, recreational or similar uses exceeds the existing or pot@foundcover and scenic beauty; and promote sound economic
tial economic value of any othese shall be classified primarily growth.
onthe basis of the higher economic use value. (2) STATE STORMWATER MANAGEMENT PLAN. The department,

4. Use locations within an area tending to minimizepibesi  in consultation with the department of commerce, shall promul
bility of pollution shall be preferred over use locations tending @&teby rule a state storm water management plan. This state plan
increasethat possibility is applicable to activities contracted for or conducted by any

5. Use dispersions within an area shall be preferred over cG§€ncYas defined under 827.01 (1)out alsancluding the dice
centrationsof uses or their undue proximity to each other of district attorneyunless that agency enters into a memorandum
understanding with the department of natural resources in
Crit(ebr)iazgtefg:etﬁa}rntr;?&tghalI apply to the plan the standards %\ﬂch that agency agrees to regulate activitiglated to storm
- ) watermanagement. The department shall coordinate the-activi
(6) Within the purposesf sub.(1) the department shall pre (a5 of agencies, as defined unde287.01 (1) in storm water
pareand provide to municipalities general recommended-st§fanagemenand make recommendationsthese agencies con
dardsand criteria for navigable water protection studies and plaébrning activities related to storm water management.
ning and for navigable water protection regulations and their (3) StAnDARDS. (a) 1. Except as restricted under subdthe
administration. Such standards and criteria shall give particul ‘ o L o
attenionto cafeand heal condlon for he enjoyment ofCDSTTETENSY SSA0IS ) e ML s o o
23332%?: rg;gggi’lii:}eog?&a&g?chs\giﬁgﬁggjg%grqtdsV;']Z'[Ceésponstructionactivities do not include the construction djld-
saryto assure proper operation of septic tdigposal fields near ing and to storm water m_anagement._ .
navigable waters; building setbacks from weter;preservation 2. The department, in cooperation with the departreént
of shore growth and cover; conservancy uses for low lying lang@nsportation,shall establish by rule minimum standards for
shorelandlayout for residentiabnd commercial development;activities related to construction site erosion control and storm

suggestedegulations and suggestions for thizetive adminis water management if those activities concern street, highway
tration and enforcement of such regulations. road or bridge construction, enggment, relocation orecon

(7) Thedepartment, thenunicipalities and all state agenciesStrUCt'on'_ .
shallmutually cooperate to accomplish the objective ofseis  3- Minimum standards for storm water management estab
tion. To that end, the department shall consult with the governilighedunder this paragraph are applicable to the state plan under
bodiesof municipalities to secure voluntary uniformity of regulaStb-(2). The department shall encourage 3, siffage, town or
tions, so far as practicable, and shall extend all posasistance countytocomply with minimum standards established under this
therefor. paragraphfor any constructiorsite erosion control and storm
(8) This section and s$9.692 61.351and62.231shall be water management zoning ordinance enacted undgp.693

construediogether to accomplish the purposes and objective %9'627' 61.3540r62.234

this section. 4. The departmenshall identify low—cost practices which
(9) Sections30.50to 30.80are not dected or superseded bywould enable a person to comply with these minimum standards.
this section. (b) The minimum standards for construction site erosion con

Jrp! at sites where the construction activities do not include the
mentunder this section may cause its review undep2 constructionof a building shall provide for the regulation of any

History: 1975 c. 2371977 c. 291981 ¢330 339 1983 a. 189416, 1993 a, 245  CONSIruction activityat such a site, that: )
1995a. 2011995 a. 22%.432, Stats. 1995 s. 281.31. 1. Involves the grading, removal of protective groander

Seenote to art. |, sec. 13, citing JustWarinette County56 W (2d) 7, 201 NW g vegetation, excavation, land filling or other land disturbing

(10) A person aggrieved by an order or decision of the dep

(2d) 761. . .
The concept that an owner of real property can, in all cases, do as he pl'ehsesaCt'V'ty which afects an area of 4,000 square feet or more.
his property is no longer in harmony with the realities of socigtye supreme court 2. Involves the excavation or filling or a combination of
hereinadopts théreasonable use” rule codified in the second Restatement of the L : o f ;
of Torts. State vDeetz, 66 W (2d) 1, 224 NW (2d) 407. @’}kcavatlonand filling whlch_ afects_ 400 cublc yards or mooé
See note to 88.21, citing 63 Atigen. 355. dirt, sand or other excavation or fill material.
Thenecessity of zoning variance or amendments notice to theowsindepart 3. Involves street, highwayoad or bridge construction,

mentof natural resources undée shoreland zoning and navigable waters protectio, ; :
acts. Whipple, 57 MLR 25. @nlargementrelocatlon_ or recor?s_,tructlon. _
The public trust doctrine. 59 MLR 787. 4. Involves the laying, repairing, replacing or egiag of an

Waterquality protection for inland lakes inig¢onsin; a comprehensive approachundergroundpipe or facility for a distance of 300 feet or more.
to water pollution. Kuslerl970 WLR 35.

Land as property; changing concepts. gearl973 WLR 1039. 5. Requires a subdivision plat approval or a certified survey
) _ _ (c) The minimum standarder storm water management shall
281.33 Construction site erosion control and storm providefor the regulation of any construction activity which:
water management. (1) OsJecTives. To aidin the fulfillment 1. Is a residential development with a graggregate area of

of the states role as trustee of its navigable waters, to promotgcres or more.
public health, safety and general welfare and to protect natural 2. Is a residential development with a graggregate area of

resourcesit is declared to be in the public interest to make studies, - . <"or more with at least 1.5 acres of impervious surfaces.

establishpolicies,make plans, authorize municipal construction : ) .

site erosion control and storm water management zoaidg 3. Is a development other thamesidential development with
g gross aggregate area of 3 acres or more.

nancesfor the eficient use, conservation, development an : ; )
protection of this states groundwatersurface watersoil and 4. Is likely to result in stormvater runof which exceeds the
relatedresources and establish a state storm water managenséf¢ capacity of the existing drainage facilities or receiving body
planfor the eficient use, conservation, development and prote€f water which causes undue chanmebsion, which increases
tion of this states groundwatersurface watersoil and related Water pollution by scouring or the transportation grticulate
resourceswhile at the same time encouraging sound econondi@atteror which endangers downstream property

growthin this state. The purposes of the municipal ordinances and4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The
stateplan shall be to further the maintenance of safe and healttdabartmenshall prepare a model zoningdinance for constrdc
conditions;preventand control water pollution; prevent and €ontion site erosion control at sites where the construction activities

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/281.31(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/281.31(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/59.692
https://docs.legis.wisconsin.gov/document/statutes/1995/61.351
https://docs.legis.wisconsin.gov/document/statutes/1995/62.231
https://docs.legis.wisconsin.gov/document/statutes/1995/30.50
https://docs.legis.wisconsin.gov/document/statutes/1995/30.80
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1975/232
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/330
https://docs.legis.wisconsin.gov/document/acts/1981/339
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/416
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20432
https://docs.legis.wisconsin.gov/document/statutes/1995/227.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/227.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/281.33(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/281.33(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/59.693
https://docs.legis.wisconsin.gov/document/statutes/1995/60.627
https://docs.legis.wisconsin.gov/document/statutes/1995/61.354
https://docs.legis.wisconsin.gov/document/statutes/1995/62.234

7 Updated 95-96Wis. Stats. Database WATER AND SEWAGE 281.35

do not include the construction of a building and for storm water (L) “Water loss” means a loss whter from the basin from
managemenin the form of an administrative rule. The modelvhich it is withdrawn asa result of interbasin diversion or eon
ordinanceis subjecto s.227.19and other provisions of cB27 sumptiveuse or both.
in the same manner as other administrative rules. Following them) “withdrawal” means the removal or taking of water from
promulgationof the model ordinance as a rule, the departmeinfe waters of the state.
shalldistribute a copy ahe model ordinance to any citfllage, ~ (2) AgGrecATIONOFMULTIPLE WiTHDRAWALS. (@) In calculat
town or county that submits a request. The department shall CM? the total amount of an existimg proposed withdrawal for pur
tribute a copy of the state plan to any agency which submits,gsesof determining the applicability of suf8), a persorshall
request. includeall separate withdrawals which the person makegs®r

(5) CooreraTION. Thedepartment, the municipalities and alposesto make for a single use or for related uses.
statgagencies shall cooperate to accomplish the quectitm'sof (b) In calculating the total amount of an existing or proposed
section. To that end, the department shall consult with the gevergater loss for purposes of determining the applicability of sub.
ing bodies of municipalities to secure voluntary uniformity of req4) a person shall include all separate interbasin diversions and
ulations, so far as practicable, shall prepare model ordinancgsnsumptiveuses, or combinations thereof, which the person
Und_ersub.(4), shall extend assistance to municipalities Under_thﬁakesor proposes to make for a single use or for related uses.
section, shall prepare the plan under $2)y.shall encourage uni (3) REGISTRATIONREQUIRED. (a) 1. Except as provided in par

formity through the implementation of this plan and the utilizatio any persomwho, on January 1, 1986, is making a withdrawal
of memoranda of understanding which are substantially Sim”ar%éragingmore than 100.000 géllons ,per day in any 30—day

the plan and shall extend assistance to agencies under this se¢{igi,§shall register the withdrawal with the department before
History: 1963 a 416Stats. 1983 5. 144.065983 . 538 150 Stats. 19835, )11 1087,

144.266;1985 a. 183.57, 1987 a. 271989 a. 311993 a. 16246, 1995 a. 2%s.

4303cm 9116 (5) 1995 a. 2011995 a. 22.434 Stats. 1995 s. 281.33. 2. Except as provided in pa@_b), anyperson who, on or after
Januaryl, 1986, proposes to begin a withdrawal that will average

281.35 Water resources conservation and manage - morethan 100,000 gallons per day in any 30-day period shall reg
ment. (1) DeriniTions. In this section: isterthe proposed withdrawal with the department.

(a) “Approval” means a permit issued undeB6.18or an (am) A registration under pafa) shall contain a statement of
approvalunder s281.17 (1)or281.41 andsupporting documentation for all of the following:

(b) “Authorized base level of water loss” means any of the fol 1. The source of the proposed or existing withdrawal.
lowing: _ _ 2. The location of any dischge or return flow

1. The maximum 30-day average water loss authorized as a3, The |ocation and nature of the proposeexisting water
conditionof an approval. use

2. If subd.1. does not applythe highest average daily water 4, The actual or estimated average annual and mowtily
loss over any 30—day period that is reported to the department®fes and rates of withdrawal.

the public service commissiamder sub(3) (c)or s.30.18 (6) (c) 5. The actual or estimated avera
. ge annual and monthly vol
196.98 281'17_ (1)or281.41 o ) umes and rates of water loss from the withdrawal.
3. If there is no water loss from an existing withdrawal, zero (b) Paragrapka) does not apply to any of the following:

galloniper day . N 1. A person making a withdrawal who has been issued an
(c) “Consumptive use” meansuae of waters of the state, other,

- Ve . ° ; provaland, as a conditioof the approval, is reporting the vol
thanan interbasin diversion, that results in a failure to return aUﬁ]eand rate of withdrawal and, if applicable, the volumeratel
or all of the water to the basin from which it is withdrawn. “€o ; ;

. o . ; f water loss from the withdrawal to the departmenif dne per
sumptiveuses” includeput are not limited to, evaporation andsonis a public utility to the public service commission.
incorporationof water into a product or agricultural crop.

2. A person who is required to comply with s@) before
(d) “Great Lakesbasin” means the watershed of the Gre%}eginningthe proposed wi?hdrawal. Py @

Lakesand the St. Lawrence river upstreénom Trois Rivieres, 3. A person holding a permit under283.31or the federal

Quebec. . waterpollution control act, asmended33 USC 125101376 for

(e) “GreatLakes charter” means the document establishing ti&om the department has established a water lossicest,
principlesfor the cooperative management of Great Lakes wai@4sedon flow diagrams and other water use informagicovided
resourcessigned by the governors and premiefsthe Great py the permittee, that the department uses to calculate the permit
Lakesregion on Februaryll 1985. tee'swater loss.

(f) “Great Lakes region” means the geographic region-com (c) Each person who registers a withdrawal updea) shall
posedof the states of lllinois, Indiana, Michigan, Minnesota, Neweportthe volume and rate of withdrawal and, if applicable, the
York, Ohio and Visconsin, thecommonwealth of Pennsylvaniayolumeand rate of water loss from the withdrawal to the depart
andthe provinces of Ontario and Quebec, Canada. mentin the form and at the times required by the department.

(9) “Interbasin diversion” means a transfer of the waters of the (4) WAaTER Loss APPROVAL REQUIRED. (a) This subsection
statefrom either the Great ITakes basin or the upper Mississimppnesto all of the following:
river basin to any other basin. 1. A person to whom a permit has been issued un@ér 3

(h) “International joint commission” means thbemmission or who is required to obtain permit under that section before
establishedy the boundary water agreement.809 between the beginningor increasing a withdrawal.

United States and Canada. 2. A person who is operating a well under approval issued

(i) “Person” has the meaning given ir81.01 (9)and also unders.281.17 (1)or who is required to obtain an approval under
includes special purposelistricts established under 85.072 thatparagraph before constructing or installing a well.
other states and provinces and political subdivisions of other 3. aAn owner who is operating a system or plant under plans

statesand provinces. approvedunder s281.41or who isrequired to submit plans and
() “Upper Mississippiiver basin” means the watershed of thebtainan approval under that section before constructi@xtern
Mississippiriver upstream from Cairo, lllinois. sion of a proposed system or plant.

(k) “Upper Mississippi river region” means the geographic (b) Before any person specified in p@) may begin a new
regioncomposed ofhe states of lllinois, lowa, Minnesota, Mis withdrawalor increas¢he amount of an existing withdrawal, the
souri and Visconsin. personshall apply to the department undeB®.18 281.17 (1)or
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281.41 for a new approval or a modification of its existing 1. Notify the applicant that the application is approved or
approvalif either of the following conditions applies: denied,and if it is denied, the reason for the denial.
1. The person proposes to begin a new withdrawal that will 2. Notify the applicant of any modifications necessary to
resultin a water loss averaging more than 2,000,000 gallons jpemlify the application for approval.
dayin any 30-day period. (d) Grounds for approval. Before approving an application,
2. The person proposes to increase an existing withdrawia department shall determine all of the following:
thatwill result in a water loss averaging more than 2,000,000 gal 1. That no public water rights in navigable waters will be
lonsper day in any 30—day period above the pessanthorized adverselyaffected.

baselevel of water loss. o 2. That the proposed withdrawabes not conflict with any
(5) APPLICATION; APPROVAL; DENIAL. (@) Application. An  applicableplan for future uses of the waters of the state, including
applicationunder sub4) (b)shall contain a statement of and docpjansdeveloped under s281.12 (1)and283.83and any water

umentatiorfor all of the following: . quantityresources plan prepared under £8b.
1. The current operating capacity of the withdrawal system, 3. That both the applicastcurrent water use, if angnd the
if theproposed increase requires the expansion of an existing Sfplicants proposed plans for withdraw#dansportationgevet

tem. opmentand use of water resources incorporate reasonable con
2. The total new or increasegerating capacity of the with servationpractices.
drawalsystem. _ 4. That the proposed withdrawal and uses will not have-a sig
3. The place and source of the proposed withdrawal.  nificant adverse impact on the environment aadsystem of the
4. The place of the proposed disaj®or return flow GreatLakes basin or the upper Mississippi river basin.
5. The place and nature of the proposed water use. 5. That the proposed withdrawal and uses are consistent with
6. The estimated average annual and monthly volumes 4Rg protection of public health, safety and welfare wiltinot be
ratesof withdrawal. detrimentatlto the public interest.
7. The estimated average annual and monthly volumes and 6. That the proposed withdrawal will nbave a significant
ratesof water loss. detrimentaleffect on the quantity and quality of the waters of the
state.

8. The anticipated &fcts, if anythat the withdrawal will have ) ) ) ) )
on existing uses of water resources and related land uses both?- If the proposed withdrawal will result in an interbasin
within and outside of the Great Lakes basin or the upper Missiversion,all of the following:
sippi river basin. a. That each state grovince to which the water will be

9. Anylandacquisition, equipment, emgr consumption or divertedhasdeveloped and is implementing a plan to manage and
the relocationor resiting of any existing Commumt;au“tyl ConserVGtS. own water quantlty .re.SOUrceS., and that further devel
right-of-wayor structure that will be required. opmentof its water resources is impracticable or would have a

10. The total anticipated costs of any proposed Constructi&y_bstantiabdverse economic, social or environmental impact.

11. Alist of all federal, state, provincial and local approvals, Ié Thaﬁ gkranténg the applicat'i\%n will not impait; the abitify
permits, licenses and other authorizations requii@dany pre  U'€ Great Lakes basin or upper Mississippi river basin to meet its

posedconstruction. own water neeo_ls. L . . N .
13. A statement as to whether the proposed withdrawal com, ¢ That the interbasin diversion alone, or in combination with

plieswith all applicable plans for the use, management and pro;[F ellrwatler losses, will nhm hawe significant aﬁverse impact on h

tion of the waters of the state and related land resources, inclu evels, water use, the environment or the ecosystem of the

plansdeveloped under s881.12 (1)and283.83and therequire atLakes basin or upper Mississippi river basin. _
mentsspecified in any water quantity resources plan under sub. d. That the proposed withdrawal is consistent with all applica
(8). ble federal, regional and interstate water resources plans.
14. A description obther ways the applicastheed for water ~ (€) Right to hearing. Except as provided in 827.42 (4) any
may be satisfied if the application is denied or modified. personwho receives notice af denial or modification require
15. A description othe conservation practices the applicarff'€ntunder par(c) is entitled to a contested case hearing under ch.
intendsto follow. 227 if the person requests the heanmithin 30 days after receiv

ing the notice.

16. Any otherinformation required by the department by rule.
y q y P y (f) The department shall clyggreach applicant for an approval

(b) Great Lakes basin; consultation required. If the depart nd : : :
; L . ; ) er this subsection the fee established unde(Bdj(a) 5. All
mentreceives an application that, if approved, will result in a ne eyscollected under this paragraph shall be credited to the

waterloss to the Great Lakes basin averaging more than 5,000, eraffund
gallonsperday in any 30—day period, or an increase in an existi ) .
withdrawalthat will result in avater loss averaging 5,000,000-gal  (6) APPROVAL. (&) Issuance; contents. If an application is
lons per day in any 30-day period abave applicant authe ~approvedunder sub(s), the department shall modify the appli
rizedbase level of water loss, the department shall notifpfitee ~ cant'sexisting approval or shall issue a new approval that speci
of the governor or premier and the agency responsible for mdi¢s all of the following:

agemenbf water resources in each state and province of the Great1. The location of the withdrawal.

Lakesregion and, if required under the boundary water agreement 2. The authorized base level of water loss from the with
of 1909, the international joint commission. Tdepartmenshall drawal.

alsorequest each state and province thathaperated in estab 3 e gatesn which or seasons during which water may be
lishing the regional consultation procedure under §id). () to  \yithdrawn
commenton the application. In making its determination on an h ' f hich be withd
application the department shall consider any comments that are 4. The uses for whic wgter may be wit rawn_.
receivedwithin the time limit established under pén). 5. The amount and quality of return flow required ainel

(c) Department response. Within the time limit established by Placeof dischage. , .
the department by rule, which shale consistent with the time 6. The requirements for reporting volumes and rates of with
limit, if any, established by the governors and premiers of t§éawaland any other date specified by the department.
GreatLakes states and provinces, the department shall do one of7. Any other conditions, limitations and restrictions that the
the following in writing: departmentletermines are necessary to protect the environment
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andthe public health, safety and welfaaed to ensure the con tive order number 62, dated August 2, 1984, shall amend this
servationand proper management of the waters of the state. state’scoastal management program submitted to the U.S-secre
8. Any requirementfor metering, surveillance and reportingtary of commerce undei6 USC 1455to incorporate theequire
that the department determines are necessary to ensure cBHantsof this section and the findings and purposes specified in
pliance with other conditions, limitations or restrictions of thel985 Wisconsin Act 60 sectionl, as they apply to the water

approval. resource®f the Great.akes basin, and shall formally submit the
9. If the department determines that a time limit is necessafjPPosecamendments o the U.S. secretary of commerce.
the date on which approval for the withdrawal expires. (b) After approval of the amendments submitted to the U.S.

Gecretanof commerce under pda), the Wsconsin coastal man

to the expiration date specified under. gay 9, if any, or within agementcouncil shall, when conducting federebnsistency

5 years from the date of issuance and at least every 5 years-thefg¥fevsunderlé USC 145§c), consider the requirementsid-
ter. ings and purposes specified under.aJ, if applicable.

(c) Modification by department. The department may at any _(€) If the department issues an approval for a withdrawal to
time propose modifications of the approval or additioradi which this section applies, and the withdravgasubject to a fed

tions, limitations or restrictions determined to be necessary @/ consistency review und&6 USC 145€c), theWisconsin
ensurecontinued compliance with this sectionwith any other  coastal management council shall certify that the withdrawal is
applicablestatute or rule. consistentith this states coastal management program.

(d) Revocation. If the department determines that a person to (10) RULE MAKING; FEES. (@) The department shall promul
whom an approval has been issued would be unable under &gferules establishing all of the following:
conditions limitations or restrictions to comply with this section ~ 1. The procedures for reviewing and acting on applications
or another applicable statute rule, it shall revoke the approval.undersubs(4) and(5).

(e) Request for modification. A persorto whom an approval 2. Requirements for reporting volumes and rates of withdraw
hasbeen issued or any person adverseiyctédby a condition, als.
limitation or restriction ofain approval may request that the depart 3. The method for determining what portion ofithdrawal
mentmodify a condition, limitation or restriction of an approvalconstitutesa consumptive use.

(f) Notice; right to hearing. The department shall notify the 4. Procedures for implementing the plan adopted under sub.
personto whom the approval has been issued and any other per@)n
who hasin writing requested notice of the receipt of a requestto 5 A graduated schedule for the fees required under €)bs.

modify an approval or of the departmenthtent to modify or (f) and(6) (g) and a schedule for collecting the fees under @)b.
revokean approval. Thperson to whom the approval is issuedy) periodically

is entitled to a contested case hearing unde2Zhbefore a revo
cationor modificationtakes efct. Anygother person who may be, (b) The department may promulgate any other rule necessary
adversely décted by a proposed maodification is entitlec tmn to implement this section.

testedcase hearing under cB27 beforea modification takes (11) COOPERATIONWITH OTHER STATES AND PROVINCES. The
effect. departmenshall do all of the following:

(g) Fees. The department shall periodically collect from each (&) Cooperate with the other Great Lalséstes and provinces
personwhose application under this subsection is approved t#fedevelop and maintain a common base of information on the use
fee established under sul0) (a) 5. All moneys collected under andmanagement of the water resouroéthe Great Lakes basin
this paragraph shall be credited to the general fund. andto establish systematic arrangements for the excharsyelof

(7) EMERGENCYORDER. The department mawithout aprior information. L . . )
hearing,order a person to whom an approval is issued to immedi (P) Collect and maintain information regarding the locations,
ately stop a withdrawal if the department determines that therdy@€sand quantities of water use, including water losses, in a form
adanger of imminent harm to the public health, safety or We|fagggt is co_mparable to the form used by the other Great Lakes states
to the environment or to the water resources or related la#adprovinces.
resource®f this state. The order shall specify the datevbith (c) Collect, maintain and exchange information on curedt
the withdrawal must be stopped and the ditany, on which it projectedfuture water needs with the other Great Lakes states and
may be resumed. The ordehnall notify the person that the persomprovinces.
may request a contested case hearing undetZh. Thehearing (d) Cooperate with the other Great Lakes statespamnces
shallbe held as soon as practicable after receipt of a request fiir developing a long—term plan for developing, conserving and
hearing. An emegency order remairia efect pending the result managingthe water resources of the Great Lakes basin.

of the hearing. (e) As provided in the Great Lakes charearticipate in the

(8) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The  developmentof a regionalconsultation procedure for use in
naturalresources board shall, before August 1, 1988, aatght exchanginginformation oneffects of proposed interbasin diver
submitto the chief clerk oeach house of the legislature, for-dissionsand consumptive uses.

tribution to the legislaturender s13.172 (2)a long-term state () participate in the development of an upper Mississippi river
waterquantity resources pldor the protection, conservation andyagin regional consultation procedimeuse in exchanging infor
management of the waters of the state. The plan shall include, Ritionon the diects of proposed water losses from that basin.
neednot be limited to, the following: .
e . . (12) MiIsSCELLANEOUSPROVISIONS. (&) The enumeration of any
(@) The description of a system for allocating this ssatelter  remedyunder this section does not limit thght to any other rem
resourcesluring a water shortage or other egesrcy. edy available in an action under the statutory or common law of
(b) ldentification of the existing uses of the waters of the statfiis state or any other state or province, federal law or Canadian
(c) An estimate of future trends in water use. law.
(d) Recommendations for the useanagement and protection  (b) Proof of compliance with this section is natefense in any
of the waters of the state and related land resothieewiill afect actionnot founded on this section.
personssubject to sub(4). (c) This state reserves the right to seéelgny state, federal or
(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (@) The provincialforum, an adjudication of the equitable apportionment
Wisconsin coastal managemeouncil,established under execu of the water resources of the Great Lakes basimpper Missis

(b) Review. The department shall review each approval pri
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sippi river basin, and the protection and determination of its righéistrictsmay construct and operate a joint sewerage system under
andinterests in those water resourdasgny manner provided by this statute without being so required by order of the department
law. of natural resources but following hearing and approval of the

History: 1985 a. 601987 a.27, 186, 1987 a. 40%.256, 1989 a. 311989 a. 56 department,
s.259 1991 a. 321991 a. 391995 a. 22%.400; Stats., 1995 s. 281.35. der by the d f h . f .
NOTE: Section of 1985 Act 60 which created this section is entitled “Legis (1Im) An order by the department for the connection of unin

lative findings; purpose.” corporated territory to a city or villagg/stem or plant under this
sectionshall not become fefctive for 30days following issuance.
Within 30 days following issuance of the ord#re governing
SUBCHAPTERIV body of acity or village subject to an order under this section may
commencean annexation proceeding unde®®.024to annex the
WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL  unincorporatederritory subject to the ordeif the result of the
referendununder s66.024 (4)is in favor ofannexation, the te¥ri
281.41 Approval of plans. (1) Except as provided under tory shall be annexed to tfuity or village for all purposes, and
sub.(2), every owner within the time prescribed by the depargewerageservice shall be extended to the territory subject to the
ment,shall file with the department a certified copy of completerder. If an application for an annexation referendurdesied
plansof a proposed system or plant or extension thereof, in scOﬁ\QefS-GG-O_M (2)or the referendum under66.024 (4)s against
anddetail satisfactory to the department, and, if required, of -exighe annexation, the order shall be voiflan annexation proceed
ing systems or plants, and such other information concerniti§ is not commenced within the 30-day period, the ostiel
maintenance,operation and other detailss the department becomeeffective.
requires,including the information specified undg281.35 (5) (2) (8 When one governmental unit renders service to
(a), if applicable. Material changes with a statement oféhsons anotherunder this sectiomgasonable compensation shall be paid.
shallbe likewise submitted. Before plans are drawn a statem@&ihie officials in chage of the system, of the governmental unit fur
concerningthe improvement may beade to the department andnishingthe service shall determiriee reasonable compensation
the department mayif requested, outline generally what it willandreport to its clerk who shall, on or before August kath
require. Upon receipt of sucplans for approval, the departmentyear,certify a statemerthereof to the clerk of the governmental
or its duly authorized representative shall notify the owner of theit receiving the service. The clerk of the governmeuied
dateof receipt. Vithin 90 days from the time of receipt of com receivingthe service shalixtend the amount shown in the state
pleteplans or within the time specified in281.35 (5)c), if appl-  mentas a chaye on the tax roll, in the following manner:
cable, the department or iteuthorized representative shall 1 |f the service rendered is available to substantially all
examineand take action to approvapprove conditionally or jmprovedreal estate in the member governmental unit receiving
reject the plans andshall state in writing any conditions ofthe service, the chges shall be placed upon the tax roll of the
approvalor reasons for rejectiorApproval or disapproval of such mempbergovernmental unit as a general tax.
plansand specifications shall not be contingent upon eligibility of 2. If the service rendered is for the benefit of public highways

suchproject for federal aid. The time period feview may be ;, /veq) estate owned or operated e member governmental
extendedby agreement with the owner if the plans and Spee'f'canit receivingthe service, the chges for the service shall be

tions cannot be reviewed within the specified tiingtation due lacedupon the tax roll of the member governmental asia gen
to circumstancedeyond the control of the department or in th altax

caseof extensive installation involving expenditures of $350,00! ) .
or more. The extension shathtexceed 6 months. Failure of the . 3: If the service rendered does not cameler the provisions
department or its authorized representative to act before the egpsubd-1. or 2, the chages for the service shall be placed upon
ration of the time period allowed for review shall constitute afj!€t@x roll of the member governmental unit as a special tax upon
approvalof the plansand upon demand a written certificate of@chparcel of real estate benefited; and when collecgsull be
approvalshall be issued. Approval may be subjechtmlification Paidto the treasurer of the memigavernmental unit rendering
by the department upon due notice. Constructiomaterial theservice. Where thehages are to be extended on the tax roll
changeshall be according to approved plans orflze department Under the provisions of this subdivision, the clerk of the member
may disapprove plans which are not in conformance with a vernmentalinit furnishing the service shall itemize the state
existing approved areawide waste treatment management plaantshowing separately trenount chaged to each parcel of real
preparecbursuant to the federal water pollution control adt, P eStatebenefited. _ o o
92-500 as amended, arshall disapprove plans that do not meet (b) If, due to delay in determination, a ajeudescribed in par
the grounds formpproval specified under281.35 (5) (d)if appli- (&) cannot be extended on the tax roll of any particular, jtesdvall
cable. The department shall require each person whose planskgéxtended as soon as possible.
approveadunder this section to report that persardlume and rate  (3) If the governing body of any governmental unit deems the
of water withdrawal, as defined unde281.35 (1) (m)and that chargeunreasonablét may by resolution within 20 days after the
person’svolume andate of water loss, as defined unde#®&L.35 filing of the report with its clerk:
(1) (L), if any, in the form and at the times specified by the depart (a) Submit to arbitration by 3 reputatded experienced engi
ment. neersone chosen by each governmental unit, and the 3rd by the
(2) Thedepartmentay by rule, exempt an owner of a speother2. If the engineers are unable to agree, the vote of 2 shall be
cific type of system or plant from the requirements of §lijor  thedecision. They may faim or modify the report, and shall sub
modify the requirements of sufl) for a specific type of system mit their decision in writing to each governmental unit witBin
or plant. daysof their appointment unless the time be extendeddvge
zsliﬁitlory: 1977 c. 4181985 a. 601991 a. 391995 a. 22%.405 Stats., 1995s. mentof the governmental units. The decision shall be binding.
o Electionto so arbitrate shall be a waiver of right to proceed by
281.43 Joint sewerage systems. (1) The departmenof action. Two-thirds of the expense of arbitration stzél paid by
naturalresources may require the sewerage system, or sewagi'ggovernmental unit requesting it, atie balance by the other
refuse disposal plant of any governmental unit includiagy (b) Institute a proceeding for judicial review under 287.
town, village or city to be so planned and constructed that it may (4) (a) Any 2 or more governmental units, including cities,
be connected with thaif any other town, village or citand may villages,town sanitary districts or town utility districts neish-
afterhearing, upon due notice to the governmemték order the ing to proceed undesub.(2) may jointly construct, operate and
properconnections to be made or a group of governmental unitsiintaina joint sewerage systemglusive of the necessary inter
including cities, villages, town sanitary districts or town utilityceptingsewers and sewerage treatment works. Such joint action
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by 2 governmental units shall be carried out by a sewerage caisoits proportionate share of all operation and maintenance costs
missionconsistingof one member appointed by each of the-goasmay be determineldy the sewerage commission. Each govern
erningbodies ofsuch governmental units and a 3rd member to beental unit may borrow money and issue revenue or general
selectedby the 2 members so appointed, otiéu thereof said obligationbonds thereforfor the acquisition, construction, erec
sewerageommission may consist of 2 members appointetthidy tion, enlagement anaxtension of a joint sewage disposal plant
governingbody of eaclgovernmental unit and a 5th member t@r refuse or rubbish or solid waste disposal plant or system or any
be selected by the 4 members so appointed or where more thaw@binationof plants provided under this section, and to purchase
governmentalnits act to form the commission, the representati@site or sites for the same. Each governmental unit ifnidgo

on the commission shall be in accordance with a resolutidiesiresproceed undes.66.076in financing its portion of the cost
approvedby the member governmental units. of the construction, operation and maintenance of the joint sewage

(b) 1. Where such sewerage commission shall consist ofligposalplant or plants provided for in this section, or system.
membersthe members chosen by the 2 members first appointed(f) Any such governmental unit being aggrieved by the deter
shallserve for 2 years, while the members appointed bygdlze mination of the sewerage commissionmatterswithin its juris
erningbodies of the 2 governmental units shall serve for termsdittion may appeal to the circuit court as provided in $8)(b).

4 and 6 years, respectivetiie length of term of each to be deter lzrizis7torX:O 819$7t1tc. Eliggéa 15327371 %31871979 c. 1761985 a. 491995 a. 2251995
H H H a. S. arts. S. 4.

minedby lot. All subsequent appointmergxcept for uneXpl.red . Sub. (1m) does not violate Art. Igec. 1. See note to Art.,ISec. 1, citing City
terms,shall be for 6/ears. All suich members shall serve until thej; Beloit v, Kallas, 76 W (2d) 61, 250 NW (2d) 342.
successorshall have been appointed and shall have qualified. Jointsewerage commission may enact and enforce regulations requiredait

2. Where such sewerage commission shall consist of 5m ?g\‘,’g?‘g{Q)C\}e?‘;ﬂln?gbgi”;fﬁﬂ{;ﬂe@?g&gﬁgg"i‘t’f'%tg’g;ﬁrés?fue bonds without
bers,the member chosen by the 4 members first appointed sh
servefor one yegrwhile the members appointed by g@verning 281.45 House connections. To assure preservation of pub
bodiesof the 2 gove_rnmental units shall serve for terms of 2, 3]i¢ health, comfort and safetginy city village or town or town
and5 years respectivelyhe length of terms of each to be detefsanitary district having a system of waterworks or sewerage, or
minedby lot. All subsequent appointmengscept for unexpired both, may by ordinance require buildings used for human habita
terms,shall be for 6/ears. All such members shall serve until thefon and located adjacent to a sewer or water maim amblock
successorshall have been appointed and shall have qualifiedthroughwhich one or both of these systems extend, to be con

3. Where such sewerage commissiepresentation shall be nectedwith either or both in the manner prescribed. If any person
formedby approval ofa resolution, the resolution shall state thé&ils to comply for more than 10 days after notice in writing the
methodof appointing commissioners and the term dicefof municipality may impose a penalty aray cause connection to be
eachcommissioner made,and the expense thereof shall be assessed as a special tax

(c) The sewerage commissioners shall project, plan, constragfinstthe property Except in 1st class cities, the owner may
andmaintain in the district comprising the member government#jthin 30 days after the completion of the work, filavetten
units intercepting and other masewers for the collection and OPtionwith the municipal clerk stating that heglre cannot pay
transmissiorof house, industrial and other sewage stigor sites theamount in Or!e sum and asklng that it be levied in not to exceed
for disposa| selected by them, such sewers to mieut, in the 5 equal annual |nsta|menmd the amount shall be so collected
judgmentof the sewerage commissioners, to care for such sew¥(j# interest at a rate not to exceed 15% per year from the comple
of the territory included in such district. The sewerage comm{on of the work, the unpaid balance to be a special tax lien.
sionersshall project, plangonstruct and operate sewage dispos Hlssstorzyéllng c. 105.60 (13) 1979 c. 2211983 a. 1501995 a. 228.407, Stats.
works at a site or sites selected by them which may be located™™ =
within or outside of the territory included in the district. The-SEVQ81.47 Sewage drains; sewage discharge into certain
eragecommissioners may also project, plaanstruct and main |akes. (1) (a) When any cityillage, town oowner has con
tain intercepting and othenain sewers for the collection and-dis structedor constructs a sewage system complying wift8s.41,
posalof storm water which shalle separate from the sanitarythe outflow or efluent from such system may be disded into
seweragesystem. The sewerage commissioners may also projegiy stream or drain constructed pursuant tq lauv no such ost
plan, construct and operate solid waste disposal worsst or  flow of untreated sewage offla&nt from a primary or secondary
sitesselected by them which may be located within or outside géatmentplant from acity, village, town, town sanitary district or
theterritory included in the district diy contract with counties or metropolitansewage district in aounty having a population of
municipalitieswhich have solid waste disposal facilities. The40,0000r more, according to the latest U.S. bureau of census fig
seweragecommissioners may employ afid compensation for yres available including any special census of municipalities
engineersassistants, clerks, employes and laborers, or do sugithin the countyany part of which is located within a drainage
otherthings as may be necessary for the due and proper execu§jgginwhich drains into a lake of more than 2 squailes and less
of their duties. Such sewage disposal warley be used by the than16 square miles in area, shall be disgkdrdirectly into, or
sewerageommissioners and by such governmental unité®r throughany stream, or through any draiinto such a lake located
disposalof garbage, refuse and rubbish. within 18 miles of the system or plant of such citjfage, town,

(d) Such sewerage commission shall constitute a body corpmwvn sanitary district or metropolitan sewage distrigl. neces
rateby the name of “(Insert name of governmental units or aresgry construction of plant, system or drains for full compliance
SewerageCommission,” by which in all proceedings it shallwith this subsection in the disclgarof untreated sewage or sew
thereaftetbe known. It may purchase, take and hold real and pageefluent from all existing primary or secondary plants shall be
sonalproperty for its use and convey and dispose of the samempletedby September 1, 1970, and the plans for any new sys
This grant of power shall be retroactive to September 13, 1935 fem or plant shall include provisions for compliance with this sub
commissiongormed prior to January 1, 1972. Except as providesction. The department may at any time order and require any
in this subsection the sewerage commissioners shall th@e ownerof an existing plant to prepare and filéh it, within a pre
power and proceed as a common council and board of pubdicribed time, preliminary dmal plans or both, for proposed con
worksin citiesin carrying out the provisions of péc). All bor-  structionto comply with this subsection.
rowing under s24.61 (3) (a) 5and all bond issues and appropria  (b) Any municipality which, on April 30, 1972, has an operat
tions made by said sewerage commission shaiigect to the ing sewerage collection and treatment system and hagpica
approvalof the governing bodies dlfie respective governmentaltion for attachment to a metropolitan sewerage district pending in
units. the county court, in such a countgny part of which is located

(e) Each such governmental unit shall pay for its proportionatéthin such a drainage basin and which is located within 10 miles
shareof such seweraggystem, including additions thereto, andf a metropolitan sewerage district on September 1, 1967, shall be
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addedto the metropolitan sewerage district upon application tife department, after investigation, is satisfiedt the applicant
the governingbody of the municipality as provided in66.205 hasthe qualifications, experience, understanding of proper servic
(1), 1969 stats., if such petitioning municipality pays its fair shaneg practices, as demonstrated by the successful completion of an
of the cost of attachment as determined by mutual agreemengxaminationgiven by the department, and equipment to perform
acourt of competent jurisdiction. the servicing in a manner not detrimental to public health it shall

(c) Inlieu of the constructioim compliance with the foregoing issuethe license. The license fee shall accompany all applica
provisionfor diversion fromsuch lakes, any owner of an existinglons.
plant,on or before September 1, 1967, or emyer of a new sys (b) Expiration date of license. All licenses issued under this
temor plant priorto construction of such new system or plant, magectionfor a period beginning before July 1, 1997, are for one
file with the department such plans for advanced treatment ydar. All licenses issued under this section for a period beginning
effluentfrom primary or secondary treatment as in the judgmeatter June 30, 1997, are for 2 years. All licenses issued timder
of the department will accomplish substantiahg same results sectionexpire on June 30. Application for renewal shall be filed
in eliminating nuisance conditions on such lake as would be or before June 1 and if filed after that date a penalty bkall
accomplishedoy diversion of secondary sewagdlugint from charged. The department shall promulgate a rule setting the
saidlake (without at the same time creating other objectionableamountof the penalty for late filing.
damagingesults), and such owner shall be exempt from the fore (¢) Wisconsin sanitary licensee. Any person licensed under
going provisions of this subsection for diversisam such lakes thjs section shall paint on the side of any vehicle that is used for
uponapproval of such plans and installation of advanced-treggyicing,the words “Wsconsin Sanitary Licensee” and immedi
mentfacilities and procedures in compliance therewith, but-nothely under thesevords “License No. ....” with the number of the
ing shall impair the authority of the department to requirngt jicensein the space so provided with letters and numbers at least
time preliminary or final plans, or botlfor diversion construc = 2 inches high; and all lettering and numbering shalin distinct
tion. o _ ) _color contrast to its background.

(d) Any person violatinghis subsection or any order issued in (d) License exception. A farmer who disposes of septage on

furtheranceof compliance therewith shall forfeit to the state nQhnqis exemnt from the licensing reguirement under (aif all
lessthan $100 nor more than $500 for each violation, faiture of thle fo)l(lowip;lg apply: ! Ing requi u (B

refusal. Each day of continued violation éeemed a separate 1. The farmer removes the septage froseptage system that

offense. No such penalty shall be invoked during the time that an . Ao
petitionfor review of an order is pending unde?81.19 (8) until L)éc/)lgggted on the same parcel of land on which the septage is dis

final disposition thereof by the courts, if judicial revievs@ight .

underch.227. 2. The farmer disposes of no more than 3,000 gallosspf
(2) The city, village or town or the owner of larttirough t29€Per week on the same parcel of land. .

which the drain is constructed mapply to the circuit court of the 3. The farmer complies with all statutes and ralpplicable

countyin which the land is located to determithe damages, if 0 Servicing.

any. No injunction against the use shall be granted until the dam 4. The farmer has sfifient landthat is suitable for septage

agesare finally determined and payment refused. Unless withilisposal.

.SiX mOﬂthS aftethe system is compIeFed the owner of the Iand (e) Operator certification. No person, excep‘t)r a farmer
institutessuch proceedings the owner is barred. The proceedirg&mptedrom licensing under pad), may service a septage sys
shallbe according to ct82, so far as applicable. temor operate a septage servicing vehicle unless the person is cer

History: 1971 c. 164276, 1979 c. 345.2102 (39) (g)1979¢c. 1761981 c. 374  tifi ici i
5.150 1003 & 2461995 a. 22%. 406 Stats. 1905 &. 981 47. Egl)ed as an operator of a septage servicing vehicle una8d.sl7

281.48 Servicing septic tanks, soil absorption fields, (49) RuLESON SERVICING. The department shall promulgate
holding tanks, grease traps and privies.  (2) DeriNITIONS.  rulesrelating to servicing septic tanks, soil absorption fields,-hold
In this section: ing tanks, grease traps apdvies in order to protect the public

(b) “Grease trap” means a watertight tank for the collection bgalth against unsanitary and unhealthful practices and €ondi
greasepresent in sewage and other wastes, and from which gre#@es, and to protect the surface waters and groundwaters of the
may be skimmed from the surface of liquid waste for disposalstatefrom contamination by septage. The rules shall comply with

(c) “Privy” means a cavity in the ground or a portable abovesh- 160. The rules shall apply to all septage disposal, whether
grounddevice constructed fapilet uses which receives humar!ndertakerpursuant to a license or registration under £8b.
excremeneither to be partially absorbed directly by the surroeund N€ rules shall require each person with a licemseer sub(3)
ing soil or stored for decomposition and periodic removal. 0 maintain records of the location of sites serviced anuddhene

(d) “Septage” means the scum, liquid, sludge or other vimstedlocation of septage disposed. . ,

a septic tank, soil absorption field, holding tank, grease trap or (4m) SITE LICENSES. (a) The department magquire a soil
privy. testand a license for any location wheseptage is stored or dis

(e) “Septic tank” means and includes a septic toileemical POS€dof on land, except that the department may not require a soil
closetand any other watertight enclosure used for storage dggt and a license for septage disposal in a licensed solid waste dis

decompositionof human excrement, domestic endustrial PoSalfacility. In determining whether to require a licensedor
wastes. site, the department shall consider the septage disposal needs of

(f) “Servicing” means removingeptage from a septic tank differentareas of the state.
soil absorption field, holding tank, grease trap or privy and dispos (P) Notwithstanding pa(a), the department may not require
ing of the septage. a license for a location where septage is disposed of on land if:
(g) “Soil absorption field” means an area aavity in the _ 1. The septage is removed from a sefatitk, soil absorption
groundwhich receives the liquid discluyz of a septic tank or sim field, holding tank, grease trap or privy whichlégated on the
ilar wastewater treatment device. sameparcel where the septage is disposed of; _
(2m) POWERSOF THE DEPARTMENT. The department shall have 2. No more than 3,000 gallons of septage per week are dis
generalsupervision and control of servicing septic tanks, sdiosedof on the property; and
absorptiorfields, holding tanks, grease traps and privies. 3. The person complies with all applicastatutes and rules
(3) LICENSE:CERTIFICATION. (a) License; application. Every in removing and disposing of the septage.
personbefore engaging in servicing in this statell submit an (c) If a location is exempt from licensing under.fa), the
applicationfor alicense on forms prepared by the department. diepartmenmay require the person who services the septic tank,
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soil absorption field, holding tank, grease trap or privy to registstratingthe financial ability to comply with the septage disposal
the disposal site with the department and provide information ordinance. The county shall provide for the enforcement of the
show that sdicient land area is available for disposal. septagedisposal ordinance by penalties identical to those in s.

(4s) Fees. (a) The department shall collect the following fee€:81.98

1. For a license under su8) (a)to a state resident, for each (d) The department shall monitor and evaluate the perfor
vehicleused for servicing$25 if the license period begins beforgnanceof any county adopting a septagjsposal ordinance. If a
July 1, 1997, and $50 if the licengeriod begins after June 30,countyfails to complywith the requirements of this subsection or
1997. fails adequatelyto enforce the septage disposal ordinance, the

2. For a license under su8) (a)to a nonresident, for eachdepartmenshall conduct a public hearing in the county seat upon
vehicleused for servicing$50 if the license period begins before30 days’notice to the county clerk. As soon as practicable after

July 1, 1997, and $100 if the license period begins after June 8t hearing, the department shall issue a written decision regard
1997. ing compliance with this subsectioif.the department determines

thatthere is a violation of this subsection, the department shall by
orderrevoke the authority of the county to adopt and enforce a
. septagedisposal ordinance. At any time after the department
_ (b) The department may establish by rule a fee for a sjigyesan order under this paragraph, a county swymit a new
licensedunder sub(4m) which is less than 20 acres. application under pafa). The department may enforce this-sec
(d) In addition to the license fee under.faj 1.or 2., the tion and rules adopted under this section in any county which has
departmenshall collect from each licensee a groundwateofee adopteda septage disposal ordinance.
$50if the license period begins before July 1, 1997, and $100 if (5s) Ciations. (a) The department may follow the proce

thelicense period begins after June 30, 1997. The moneys ¢Qjesfor the issuance of a citation underz&50t0 23.99to cok
lectedunder this paragraph shall be credited toeitiéronmental |oct 5 forfeiture for a violation of SUbE) to (5).

fund for groundwater management, (b) Notwithstanding 23.66 (4) the department shall promul

d ®) tAUTFt'T?R'TY EO SUSPEN.?tOR REVOTEisL“']clElNSESk' @) Tthe gate rules establishing the basic amount of the deposit that may be
épartmentnay and upon writién complaisiiall make INVestga -y, 4eynder s23.66 (1)by a person to whom a citation is issued

F;otrrl]s agd cotnductt ?.e%rlnt%s ?tnhd rpay susp?]né@ke any license underpar (a). The rules shall specify a fiifent amount for each
if the department finds that the licensee has: _ offenseunder subs(2) to (5).

2. Made a materlal misstatement in the application for licenseyistory: 1979 c. 341981 c. 1s.47: 1983 a. 189410, 538 1989 a 311991 a. 39
or any application for a renewal thereof. 1993a. 3441995 a. 22%.841, 843 Stats. 1995 s. 281.48.

3. Demonstrated incompetency in conducting servicing.

- . . 81.49 Disposal of septage in municipal sewage sys-
4. Violated any provisions of this section or any rule-pr g P
scribedby the departmerur falsified information on inspection ems. (1) DEFINTIONS. In this sectlo_n. .
forms under s145.245 (3) (a) “Septage” means the scum, liquid, sludge or other waste

(b) The department may not reissue a license for a periodflr(ﬁ:‘;1 tgrﬁqegtcl)zstannc!(t'iﬁg;bggstg;p\s\l/%gtgeflr%rr? (;|le ega;aentlﬁaor privy
oneyear after revocation. 9 p.

b) “Licensed disposer” meamsperson engaged in servicing,

(c) The department may promulgate by rule a procedure for the( ' . ! b

temporarysuspension of a license. ggfiférzg)d(g s$281.48 (2) (f) undera license issued under s.
(5m) COUNTY REGULATION. (a) A county may submit to the 2 R A icinal

departmentin application to regulatie disposal of septage on, (2) REQUIREMENTTOTREAT SEPTAGE. AmuniCipal sewage sys

land. The county shall include in its application a completgMshallaccept and treat septage from a licensed disposer during

descriptionof the proposed county program, including a propos%\ ;l)elrgod_tl)_fr]tlme commenglng og l\:qvemtber 15 ag? endln? on

ordinanceand forms and information on plans for personnel; bu p&' - Ihe sewage ﬁys em mdy‘ S ncr)] required taccep

getand equipment. The department shall investigate the capafild treat septage at other times during the year o

ity of the county to implement a regulatory program under this (3) ExCEPTIONs. (a) Notwithstanding sul§2), a municipal

subsectiorand shall approve or deny the application based on gfwagesystem is not required to accept septage frdiceased

county’s capability If the department approves the countglisposerif:

application,the county may adopt and enforce a septage disposal 1. Treatment of the septage would cause the sewage system

ordinance. to exceed its operating design capacity or to violate any applicable
(b) The county septage disposal ordinance shall apply €ffluentlimitations or standards, water quality standards or any

formly to the entire area of the countio city, village or town other legally applicable requiremeniscluding court orders or

may adopt or enforce a septagdisposal ordinance if the countystateor federal statutes, rules, regulations or orders;

has adopted such an ordinance. If a, siffage ortown adopts 2. The septage is not compatible with the sewage system;

a septage disposal ordinance, the ordinsst@l conform with 3. The licensed disposer hast applied for and received

requirements applicable to a coursgptage disposal ordinanceypprovalunder sub(s) to dispose of septage in the sewage system

underthis section. . . _orthe licensed disposer fails to comply with the disposal plan; or
(c) The site criteria and disposal procedures @ounty ord 4. The licensed disposer fails to comply with septage disposal

narllce?‘hgltl)l bﬁlldgntlca{ to thte cc(;jrre?ﬁpndmgt;_ portl_(l_nﬁs of rules pgﬁ.”espromulgated by the municipal sewage system.

mulgatecby the department under this section. The county sha b) The municipal sewage system shall accept that part of the

require the person engaged in septage disposal to submit th . o e
resultsof a soil test conducted by a soil tester certified under{g.gé%?g’#;; cFJ)fa?e(gt)agefefed for disposal which is not within the

145.045and to obtain an annual license for each location wh o
the person disposes of septage on land, except that the county may?) PRIORITIES. If the municipal sewageystem can accept
not require a license for septage disposallinensed solid waste Some but not all, of the septagefefed for disposal, the municipal
disposalfacility. The county shalhaintain records of soil tests, Sewagesystem may accept septage which is generated wiit&in
site licenses, county inspections and enforcement actiodsr Sewageservice area before accepting septage whigenerated
this subsection. A county may not require licensingegistration outsideof the sewage service area.

for any person or vehicle engaged in septage disposal. The count{p) DisposaLPLAN. (a) Each year a licensed disposer may
may establish a schedule of fees for site licenses under this payaply to the municipal sewage system, prior to September 1, for
graph. The county may require a boadother method of demen permissionto dispose of septage in the sewage system.

4. For a site licensed under s@#dm) which is 20 acresr
larger,$60.
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(b) The municipal sewage system shall approve applications 1. The designated planning agency agrees to provide plan
for septage disposaly reject those applications which are withiming matching funds. At a minimum, the department shall require
the exceptions in sul{3), no later than October 1 of each year the designated planning agency to agree to provide planning

(c) The municipal sewage system may impose reasonaflatchingfunds in an amourgqual to the state assistance. The
termsand conditions for septage disposal including: departmentay require the designated plannaggncy to agree

1. Specific quantities, locations, times améthods for dis to provide Ioca! matching fur?ds in a higher amount. -
chargeof septage into the sewage system. 2. The designated planning agency meditgrant eligibility

2. Requirements to report the source and amount of septﬁﬂ@”a'
placed in the sewage system. (3) STATE WATER QUALITY PLANNING ASSISTANCE;OTHERLOCAL

; g ERNMENTAL UNITS. The department may provide financial
3. Requirements to analyze septage characteristics under g@‘gistancéor water qualityplanning activities to local govern

. . mentalunits that are not designated local agencies.
4. Actual and equitable disposal fees based on the vaime pisiory: 1979 ¢, 2211985 a. 291991 a. 391995 a. 22%.423 Stats. 1995 s.

septagantroduced into the municipal sewage system and €alcag1.51.

latedat the rate applied to other usefshe municipal sewage sys

tem, and including the costs of additional facilities or personn@B1.53 Municipal clean drinking water grants. (1) The
necessaryo accept septage at the point of introduction into tiflepartmenimay award a municipal clean drinking waggant,
municipalsewage system. from the appropriation under 20.866 (2) (tb)to a municipality

(d) The municipal sewage system shall prepare a disposal F{@lrncapital costs to achieve compliance with standards for centam
for eachlicensed disposer whose application for septage dispoéintsestablished by the department by rule under the safe drink
is approved. The disposal plan shall consist of the approvedd Water program under 881.17 (8, if the municipality is not

applicationand all terms and conditions imposadthe licensed N compliance with those standards on or after April 1, 1990, if the
disposer. municipality incurs the capital costs after January 1, 1989jfand

- the violation of the standards for contaminants occurs in a public
(6) ANALYSIS OF SEPTAGE. The municipal sewage system ma)(NaE

; . : X ersystem owned by the municipality
requirethe Ilcensed disposer to analyze. representative sar_nples RDBTE: Sub. (1) is shown as affected by two acts of the 1995 legislatand
septageplaced in the sewage system in order to determine th@merged by the evisor under s. 13.93 (2) (c).

characteristicef the septage and the compatibility of the septage (2) The department shall approve grants under this section

with the municipal sewage systerfihe municipal sewage systemequalto 90% of the amount hyhich the reasonable and necessary

may not require the analysis of septage from exclusikedjder  capitalcosts of achieving compliance with the standardsdaor

tial sources. taminantsexceed an amount equal to $25 times the population that
(7) DisposALFACILITIES. A municipal sewage systewhich is served by the contaminated public water systenwhich a

is required to accept and treat septage shall provide adequate fgcilntis sought if the reasonable and necessary capital costs of

ities for the introduction of septage into the sewage system. achievingcompliancewith those standards are an amount equal
(8) MODEL REGULATION. The departmensha” prepare a to an amount that iS g_l’ea’[er than $150 time$UIBJ|ati0n that iS

modelseptage disposal regulation which maybed by muniei Servedoy the contaminated water system.

pal sewage systems in the implementation of this section. (3) Thedepartment shall rank applicants for grants under this
(9) LAND DISPOSALNOT PROHIBITED. This section shall not be S€ctionon the basis of the severity of risk to human health posed

construedas a prohibition of the land disposal of septage. TH¥ €achapplicants violation of the standards for contaminants.

land disposal of septage is governed bgail.48 If insuficient funds are available for providing grants to eligible

History: 1983 a. 4101989 a. 31359 1995 a. 223.409, Stats. 1995 s. 281.49. Municipalities,the department shall allocate grants based on the
severityof risk to human health.

(4) Thedepartment shall promulgate rules for #uninistra

(6).

SUBCHAPTERYV tion of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the
FINANCIAL ASSISTANCE methodfor ranking applicants under suB).

History: 1989 a. 3661991 a. 321995 a. 22%.399, Stats. 1995 a. 281.5B995
a.378s.44; s. 13.93 (2) ().

281.51 Financial assistance program; local water _ _ ) )
quality planning. (1) DEerINITIONS. As used in this section: 281.55 Financial assistance program. (1) The legisla

agencyunder section 208 of the federal act. financing of pollution prevention and abatement facilities is a

u ” . blic purpose and a proper state government function in that the
(b) “Federal act” means the federal water pollution control aj . i .
amendmentsf 1972, .. 92-500 86 Stat. 816. gratels trustee of the waters of the state and that such financial

u . o L ?ssistancds necessary to protect the purity of state waters.
(c) “Local governmental unit” means a political subdivision o

. ; PSR : .. (2) In order that the construction pbllution prevention and
this state, a special purpose district in this state, an [nstrumentaig atgmentacilities necessary to the F?rotectionpof state waters be
or corporation of such political subdivision or special purpose

Caped s . : encourageda state prograrof assistance to municipalities and
district, a combination or subunit of any of theregoing or an e : : P .
instrumentalityof the state and any of the foregoing. schooldistricts for the financing of such facilities is established

anda program of state advances in anticipation of federaeaid
(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM: hyrsements established to meet the statelater qualitystan
DESIGNATEDLOCAL AGENCIES. (&) The department shall administefiards. These state programs shall be administered by the depart
aprogram to provide state assistance to designateddgeaties ment of natural resources and the department shall make such
for water quality planning activities. rulesas are necessary fthe proper execution of the state pro
(b) The department shall establish greligibility criteria for gram.
designatecplanning agencies seeking state assistancedter  (2m) In this section “estimated reasonable costs” incthee
quality planning activities. The department shall consitier costsof preliminary planning to determine the economic and-engi
capacityof an agency teonduct areawide planning activities imneeringfeasibility of pollution prevention and abatement facili

establishing these eligibility criteria. ties, the engineering, architectural, legal, fiscal and economic
(c) A designated planning agency may receive state assistaineestigationsand studies, surveys, designs, plans, working-draw
to conduct water quality planning activities if: ings, specifications, procedures and other actiecessary to the
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constructionof pollution prevention and abatement facilities anBeceiptof aid under this section makes the applicant ineligible for
the erection, building, acquisition, alteratiomemodeling, aid under s281.55
improvementor extension of pollution prevention and abatement (2) There is established a state program of assistance to
facilities and the inspection and supervision of the construction @unicipalitiesand unincorporated areas for fhgpose of financ
pollution prevention and abatement facilities. ing the construction of water pollution abatement and sewage
(3) (@) The department shall establish criteria to determim®llection systems. The program shall be administered by the
thosemunicipalities and school districts and projects which adepartmentvhich shall make such rules as are necessary for the
eligible for the state program and to determine appropriate prigproperexecution of the program.
tiesamong the projects. (3) (@) The department shall establish criteria to determine
(c) All municipalities and school districts are eligible fothosemunicipalities and projects which are eligible for the state
agreementsinder sub(6) (b) based on the criteria in this para programand to determine appropriate priorities by rule among the
graph. The criteria shall consider the health hazards of existipgojects.
conditions,the extent and nature of pollution, per capita costs of (b) All municipalities having a population of less than 10,000
the project, propertyaluation of the municipalities or school-dis areeligible for agreements under sgb) based on the criteria in
tricts as equalized by the state, income of the residents in thg paragraph. The criteria shall consider the health hazards of
municipalitiesor school districts, the availability of federal fundsxisting conditions, the adequacy of the existing waigltution
for the project, soil conditions, the feasibility and practicality afbatemensystem, per capita costs of the project, propeatya
the project, the borrowing capacity of the municipality or schogion of the municipalities as equalized by the state, income of the
district and any other factors which the departmenisiders residentsn the municipalities, the availability éderal funds for
important. Municipalities or school districts commencing projthe project and the borrowing capacity of the municipalltjgh-
ectsbut not completed prior to Janudrg, 1970, shall be deemedest priority shall initially be given to projects which have com
eligible for agreements under syb) (b). School district projects pletedall necessarplanning and engineering and any other fac
arenot eligible if the project is located within the corporate limitgors which the department considers important. Municipalities
of a city or of a village with an operating municipal sewage sysommencingprojects not completegtior to June 29, 1974 are-eli
tem. gible for agreements under su).
(4) Municipalitiesor schooldistricts which desire to partici  (4) Municipalitieswhich desire tarticipate in the state pro
patein the state program shall submit application for participatigjtamshall submit application for participation to the department.

to the department.The application shall be in such form andrhe application shall be in such form and include such inferma
includesuch information as the department prescribes. tion as the department prescribes.

~ (5) Thedepartment shall review applications for participation (5) The department shall review applications for participation
in the state program. It shall determine those applications whighhe state program. It shall determine those applications which
meetthe criteria it established under s(), and shall arrange the meetthe criteria it established under s(®). andshall arrange the
applicationsin appropriate priority order applicationsin appropriate priority order
(6) Thedepartment may enter intkgreement with municipal  (6) (a) Upon approval of an applicatiotie department may
ities and school districts to providgate assistance for the financenterinto an agreement with the municipality to pay from the
ing of those pollution prevention and abatement facilities proje&ppropriationunder s20.866 (2) (tm)an amount not to exceed
it approves under sugb). 50% of the estimated reasonable costs of the approved project.
(b) The department magnter into agreements with municipal The agreement shall be for such duration and subject to such terms
ities and school districts to make payments to them from thsthe department may prescribe. The department shall not grant
appropriationgnade by s20.866 (2) (tm) any municipality more than 10% of the funds available under s.
1. These payments shall not exceed 50% of the approved p#§)-866(2) (tm)for a given year
ectin conjunction with the state program of advancement in-antic (b) In this subsection “estimated reasonable costs” include the
ipation of federal reimbursement under s{®). To provide for costsof preliminary planning to determine the economic and-engi
thefinancing of pollution prevention and abatement facilities, neeringfeasibility of a proposed seweragygstem, the engineer
naturalresources boargith the approval of the governaubject ing, architectural, legalffiscal and economic investigations and
to the limits of s20.866 (2) (tm)may direct that statdebt be con studies, surveys, designs, plans, working drawings, speeifica
tractedas set forth in sub@. and subject to the limits set thereintions, procedures and other action necessary to the construction of
Saiddebts shall be contracted for in the manner and form as the project and the erection, building, acquisition, alteration,
legislaturehereafter prescribes. remodelingimprovement or extension of system facilities and the
2. ltis the intent of the legislature that state debt not to excdggpectionand supervision of the construction of such facilities.
$150,850,000n the 10—year period frorh969 to 1979 may be  (7) The department shall review and approve the plans and
incurredfor state water pollution and abatement assistance. specificationsof all facilities designed and constructed by agree
(e) The department shall review and approve the plans amgntunder this section.
specificationof all facilities designed and constructed by agree (8) After June30, 1978, the department may not enter into any

mentunder this section. agreement®r contracts under this section, but the department
(7) Thissection shall be construed liberally in aid of the- pushallconynue to make payments on existaggeements and con
posesdeclared in sul(l1). tractsuntil theterms of the agreements and contracts are fully sat

(8) After June30, 1979, the department may not enter into arir§/f ied.
agreement®r contracts under su(ﬁ) (b), but the department History: 1973 c. 3331977 c. 4181995 a. 226.422, Stats. 1995 s. 281.56.
shallcontinue to make payments on existaggeements and con g1 57  Financial

_trz;l_ctj.until theterms of the agreements and contracts are fuly Sgpjiution  abatement. (1) LEGISLATIVE INTENT. The legislature
isfied.

oo i finds that state financial assistance flacility planning, engineer

TS RIS TS ST 291970 0, 45 T4O91 2102, ing designand consiruciion of point source pollution abatement
facilitiesis a public purpose and a proptate government func

281.56 Financial assistance program; sewerage sys - tionin that the state is the trustee of the waters of the state and that
tems. (1) The financial assistance program established undéis financial assistance is necessary to protecptinigy of state
this section is to be used only if th@plicant is unable to receivewaters. In order that facility planning, engineering design and
assistanceén a timely mannefrom the federal government andconstructionof point source pollution abatement facilitiesces
supplementaryfunding program establishednder s.281.55 saryto the protection o$tate waters be encouraged, a state pro

assistance program; point source
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gram of assistance to municipalitider the financing of these sequenceafter the staged planning, design and environmental
activitiesis established. The legislature further finds that in ordanalysissequence under title Il of the federal act.

for the construction of point source pollution abatenfecitities 2. If sources of funding for the facility planning prescribed
to proceed in an expeditious manner it is appropriate to meet therthis paragraph are not available for these activities, grants

coststhrough the issuance of public debt, extending the financigbvidedunder this section may pay 50% of the cost of facility
obligation incurred over a generation of beneficiaries of thegganning.

facilities. 2m. Amendments or applications for facility planning grants

(2) ADMINISTRATION; RULES. The states point sourc@ollution  receivedafter March 1, 1987, shall be funded at 50% of the cost
abatemenprogram shall be administered by the department. Thethe facility planning.

departmenshall make such rules as are necessary for the properz ¢ 5orces of funding for the engineering design prescribed
executionof the program. underthis paragraph are not available for these activities, grants

(3) DEerINITIONS. In this section: _ providedunder this section may pay 75% of the cost of engineer
(a) “Federal act” means the federal water pollution control aigig design activities.
P.L.92-50Q as amended. 4. Engineering design cost grants made from the appropria

(b) “Point source pollution abatemefatilities” means those tion under $20.866 (2) (tnshall be awarded at the time a €on
facilities eligible for financial assistance under title Il of feeé-  structiongrant is awarded and may be awarded only if an advance
eralact. commitmentfor reimbursement is made under s{@m).

(c) “Stateprogram” means the program of financial assistance (d) If a project funded under this section fails, the department
for point source pollution abatement established under this sgfay not require the recipient of the grantréimburse the depart
tion. ment for costs determined to be eligible untties section if all of

(4) EuciBiLITY. (a) The department shall, by rule, specify crithe following apply:

teriafor determining eligible municipalities and projects for fund 1. The applicant initiates legal action and pursues the action
ing by grants under this section. Where a municipaligeiwiced to completion, unless the department agrees otherwise, to recover
by more than one sewerage distrfor wastewater pollution costsfrom parties potentially liable fahe project failure and the
abatementeach service area of the municipality shall be _censu_é?m action is not resolved before Mag,71.990.

eredas a separate municipality for purposes of obtaining financial’ 5 Theapplicant agrees in writing to pay to the department,
assistancender the state program. Except as provided in this syl (e state—funded portion of the project, funds recovered under
section,thedepartment shall promulgate rules which specify crig |egal action in excess of the cost of the legal action.

teriafor determining eligible participants and projects witofm (5) AppLicaTION. Municipalities which desire to participate in

glcyt with the federal act and rules promulgateuier the federal thefinancial assistance program under this section shall submit an
. - . . . . applicationfor participation to the department. The application
(b) 1. Eligible projects relating twollection systems include sﬁgllbe in sucr?form F351nd includmich ir?formation as thepgepart

only the following: _ S _ mentprescribes. The department shall review applications for

_a. Acollection systenin an unsewered municipality which participation in the state program. It shall determitiese

is constructing a new wastewater treatment plant and collect licationswhich meet the criteria it established under 4.

jsystemre?abllltatlon which is necessary to maintain the total (6) PrIORITIES. (a) Each municipality shall notify thtepart
integrity of a sewerage system. mentof its intent to apply for a grant under this section by January

b. A collection system which the department orders underssef each yearFor those municipalities that notify the department
281.43(1) notwithstanding theutcome of the annexation refer py january 1, the department shall annually compile a funding list
endumunder s281.43 (1m) Notwithstanding sul§7) (a)and any \yhich ranks these municipalities in the same order as they appear
rulespromulgatedinder this section, the department shall awagh the federal priority list, prepared undée federal act, as of
funding under this subdL. b.in an amounthat totals 60% of all Januaryl of each year Except agprovided in sub(7) (c) 4, if
costsof the project, rather than of eligible costs of the project. thereis not suficient funding available under this section to fund

c. A collectionsystem in an unsewered community which iall grant applications in one yedhe department shadlllocate
beingconnected to an existing wastewater treatment plaheif availablefunding to projects in the order in which they appear on
municipality applied tathe department under syb) for financial the funding list. Thedepartment shall not allocate funds to a
assistanceon or after January 1, 1986, and the municipaliswunicipality that is on the funding list in a particular year if the
received before January 1, 1987, a notigeder sub(6) that the municipalityis not ready to begin construction within 3 months of
departmentvas ready to allocate funds to the municipality  thetime when the department is ready to allo¢atefunds, and

2. Funding may not be provided for that portion of any projethie municipality can reasonably expect to recdiveds under the
relatedto industrial capacity that is defined un@rUSC 1284 federalprogram within 12 months of the time when the depart
(b) (1), as amended on May 16, 1978, as subject to industrial cosintis ready to allocate the funds.
recovery. Notwithstanding the federal act and regulations pro (b) For those municipalities that notify the department after
mulgatedunder that act, the state program doesrequire an Januaryl but before April 1 of each year of their intent to apply
industrialcost recovery system. for a grant under this section, thepartment shall compile a fund

3. The amount of reserve capacity faxatment works eligi ing list as of April 1 of each yealf funding remains from the
ble for grant assistance is limited that future capacity required allocationunder par(a), the department shall allocate available
to serve the users of the treatment works expected toveiit  fundingto projects in the order in which they appear on the-fund
the service area of the project 10 yefaosn the time the treatment ing list compiled under this paragraph. The department shall not
works are estimatetb become operational,an the case of inter allocatefunds toa municipality under this paragraph that is on the
ceptorsewersand associated appurtenances, the estimated dat&oflinglist in a particular yeaif the municipality is not ready to
operation. The department, in consultation with the demographiEgin construction within 3 months after the department is ready
servicescenter in the department of administration und&6£96 to allocate the funds arttie municipality can reasonably expect
shall promulgate ruledefining procedures for projecting populato receive funds under the fedepabgram within 12 months after
tion used in determining the amount of reserve capacity the department is ready to allocate the funds.

(c) 1. Every applicant seeking grants for construction pur (c) If a municipality receives a notice that the department is
posesunder this section shall complete a staged facility planningadyto allocate funds under péa) or (b) and, prior to the initia
engineeringdesign and environmental analysis sequence deviébn of construction, the department determines that revisions to
opedby the department. The department shall model the requitbd proposed project based upon significant newly discovered
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informationor recentechnological innovation will reduce antici treatmentplant, including the training of personnel, no less strin

pated project costs without impeding the achievementigf gentthan the federal requirements.

chargeand efluent standards, the department may reserve the(c) User charges; exception. 1. Except as provided under

fundspreviously committed under p4a) or (b) for that munici  subd.2., each municipality receiving state assistance under this

pality for a periochot to exceed one priority year after the fundingectionfor the construction of a point source pollutipatement

list is compiled under pafa) or (b). facility shall develop and adopt a system of equitable usegeshar
(7) PaymenT. (@) 1. Upon the completion by an applicant ofo ensure that each recipient of waste treatment services pays its

all applicationrequirements, the department may enter into doportionateshare of the costs of tleperation and maintenance

agreementvith a municipality for a grant of up to 60% of the eligi of the point source pollution abatement facilifyhe user fee sys

ble costs of a project, except as provided under@)Hc), if the temshall be in compliance with title of the federal act and the

municipality is awarded a grant before July 1, 1989. rules promulgated under the federal act.

2. Upon the completion by an applicant of all application 2. The department may issue an exemption from the require
requirementsthe department may enter into an agreement witHent imposed under sulitl.if a city or village imposes a system
municipality for a grant of up to 55% of the eligible costs of thef equitable dedicated clys based upon assessed property val
project,except as provided under s) (c), if the municipality ues.if the city or village does not operate a wastewater treatment
is awarded a grant after June 30, 1989, but before July 1, 19gdantbut is served by a regional wastewater treatment plant oper

(b) No projectfunded under this section may receive sta tedby a metropolitan sewerage district created usslé6.88to

assistanc¢hat, combined with other nonlocal governmessist 6.918 and if the user chges imposed byhat district are
ance exceeds 75% of the eligible cost of the project. approvedy the department and comply witke requirements of

1. Met It districts that | it title 11 of the federal act.
arelimited i aeh fseal yoar 1o receiing fota grant awarts ngy (3) P1IOr approval. Payment n excess of wo-tirds of the
to exceed 33% of the sum of the amounts in the schedule for Y eassistance provided for the eligible costs of construction may

’ L be made until the department approthesprograms required
fiscal year for the appropriation under28.143 (3) (depnd the .

amountauthorized under sulf10) for that fiscalyear plus the underpars.(a) and(b) and any system required under.pﬁg).
unencumberethalanceat the end of the preceding fiscal year for (€) Rules. The department shall promulgate rubesisistent
the amount authorized under suti0). This subdivision is not With this subsection. _ o
applicableto grant awards provided during fiscal years 1985-86, (8m) REPAYMENT. The department may nquire a muniei
1986-87,1988-89 and 1989-90. pality thatreceived a construction grant under this section for a

2. Metropolitan sewerage districts that serve 1st class ciy@Stewatetreatment system that subsequently failed to rapgy

are limited to new project grant awards of not more thaRortion of the grant relatetb the costs of that failed system if all

$29,900,000n fiscal year 1985-86, of not more tr85,300,000 ©' the following apply: _ _ _
in fiscal year 1986-87, afot more than $70,000,000 in fiscal year (&) The municipality received the construction grelating
1988-8%nd of not more than $45,600,000 in fiscal year 1989-8§cal year 1980-81.
from the amounts authorized under s{iif2), plus any unallocated  (b) Prior to the construction of the wastewater treatment sys
balancedrom the previoudiscal year as listed in this subdivisiontem funded by the graninder par(a) the municipality was an
which the department determines, in accordawith its rules unsewerednunicipality
establishinga priority funding list under suk6), will be available (c) The department directed the municipality to correct the
for obligation during the succeeding fiscal year failed wastewater treatment system dinel municipality received
3. Sewerage districts that do not setseclass cities are lim constructiongrant funding during fiscal year 1987-&8make the
ited to new project grant awards that, in the aggrefgatall those corrections.
seweragaelistricts, are not more than $70,500,000 in fiscal year (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
1988-89and not more than $48,338,400 in fiscal year 1989-80TUREAPPROPRIATIONS. (@) The department shall, by rule, imple
from the amounts authorized under siiif2), plus any unallocated mentand administer reimbursement funding to municipalities as
balancedrom the previousiscal year as listed in this subdivisionpart of the financial assistance program under this section to
which the department determines, in accordawi its rules encouragehe participation of all municipalities.
establishinga priority funding list under suk6), will be available (b) The department shall promulgate rules specifying-reim
for obligation during the succeeding fiscal year bursemeneligibility and procedures for commitments of firan
4. Of the additional $1,938,400 authorized in sub8. by cial assistanceThe rules shall specify that reimbursement shall
1989Wisconsin Act 366for fiscal year 1989-90, the departmenbe made or committed:
shall allocate $5,969,200 to each of the first 2 municipalities, 1. To communities willing to apply for state assistance condi
excepta metropolitan seweragistrict that serves a 1st class citytioned upon legislative appropriation of the amounts needed to
whoseprojects have the highest rankings onftimeling list under reimbursemunicipalities.
sub.(6) (a) The department may not release the additionatmon 2. To communities successfully completing all facility plan
eysauthorized in sub@. to such municipalities until the secretanhing and engineering design requirements.
cetrrt]lf{ﬁs 'g ertltng thtat eé“Ch n;gnk:ctlﬁallty has S'?tned an agtreem_ent 3. For all eligible costs consistent with s().
w © departimen: under which Ihe municipaity agrees 10 Walve: , - oo 14 the start of construction of any reimbursgbtgect

any further challenge to the order of placement of any of its proj I ired d h b lied with
ectsona priority funding list established by the department und rall réquired procedures have been complied with.

sub.(6). 5. Subjec_t to a priority d(_atermination system consistent with
(8) ConDITIONS OF PAYMENT. (@) Water conservation. Each sub.(6) for.relmbursable prolect.s..
municipality receiving state assistance under tistion for the 6. Subject to the same provisions of payment under(gyb.

constructionof a point source pollution abatement facility shall 7. Subject to the same conditions of payment unde8lb.
developand adopt a program wfater conservation no less strin - (c) The maximum statassistance the department may commit
gentthan the federal requirements. in each fiscal year before fiscal year 1989-90 for future-reim
(b) Operation and maintenance. Each municipality receiving bursementinder this subsectida an amount equal to the amount
stateassistance under this section for the construction of a poathorizedunder sub(7) (c) for the subsequent fiscal year
sourcepollution abatement facility shall develop and adoptaa (9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
gramof systemwide operation and maintenance ofwstewater NEERING DESIGN cOsTs. The department may make an advance
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commitmentto a municipality for the reimbursement of engireeiof 25,000 gallons per day of sanitary wastdéber than domestic
ing designcosts from funds appropriated unde?®.866 (2) (tn) wastes or dischges from sanitary conveniences, or disghara
subjectto all of the following requirements: volumethat has the weight of biochemical oxygen demarstisr

(a) Forfiscal year 1989-90, the advance commitment shalendedsolids at least as great as the weight found in 25,000 gall
include a provision making the reimbursement of engineeriflgns per day of sanitary waste from residential users, and which
designcostsconditional on the award or making of a constructiois identified in the standard industrial classification manual, 1972,
grantunder this section or a loan under2&1.58and281.59 If federaloffice of management and budget, as amended and supple
the financial assistance that the municipality receives for comentedas of October 1, 1978, undene of the following divi
structionof atreatment work is a loan, the engineering design cagbns:
reimbursemenshall be a loan. After June 30, 1990, and before g Division A: agriculture, forestryand fishing.
September 1, 1996he department may enter into agreement b. Division B: mining
with a municipality to provide engineering design costs under this ~—~ —. "~ ) ) .
subsectiorif the department makes an advance commitment for € Division D: manufacturing.
the reimbursement of those costs before July 1, 1990, and the d. Division E: transportation, communications, electric, gas,
municipality receives financial assistance under this section agtdsanitary services.

s.281.59for construction. e. Division I: services.

~ (b) The advance commitment may be made onlgfgineer 2. Any nongovernmental user of a publicly owned treatment

ing design activities commenced after the department makes #tk which dischages wastewater to the treatment work which

advance commitment. containstoxic pollutants or poisonous solids, liquids or gases in
(c) The advance commitment may be made only if the munisiufficient quantity either singly or by interaction with other

pality has completed all facility planning requirements. wastes,to contaminatdhe sludge of any municipal system, to

(d) The advance commitment may be made onlgfgineer injure or interfere with any sewage treatmpricess, to constitute
ing design projects and costs which are eligible under(4u), ahazard to humans or animals, to create a public nuisance, or to

(b) and(c) 3. createany hazard in or have an adverdeafon the waters receiv
(e) The advanceommitment shall be subject to a priorityindg any dischage from the treatment works.
determinatiorsystem consistent with su(g). 3. All commercial users of aimdividual system constructed

(10) EXPENDITURE AUTHORIZATION. The departmenmmay With grant assistance unde281.57
expendfrom the appropriation under20.866 (2) (tn)the total (cg) “Market interest rate” means the interest at tfectie
amountwhich is authorized under that paragréple contracted rateof a revenue obligation issued by the statkutm a project
for public debt and has not been expended, for new grants unidan or a portion of a project loan under this section aB8%.59
this section for engineering design costs, construction costs and(cm) “Median household income” means median household
othercosts which can be funded from bond revenue. incomedetermined by the U.S. bureau of the censumiassted
_ (11) ConstrucTioN. This section shall be liberally construedyy the departmerto reflect changes in household income since
in aid of the purposes declared in s(ih). the most recent federal census.

(12) SunseT. (a) Notwithstanding sul§f), the department  (cs) “Residential user” means a structure or part of a structure,
may not issue grant award under the state program for a muniGhc|yding a mobile home, that is used primarily as a home; resi
pality that has not submitted to the department by January 2, 198$hceor sleeping place by one person or 2 or more persons main
afacility plan which meets the requiremenfghis section and is taininga common household and that usesialicly owned treat
approvableby the department under this chapter _ mentwork. “Residential user” does not includeiastitutional,

(b) Notwithstanding sul{6), the department may not isstle commercial, industrial or governmental facility
grantaward under the state program fieinning or construction (d) “Treatment work'has the meaning designated i883.01

work after June 30, 1990. (18)
History: 1977 c. 4181979 c. 345s.976gto 976wd 2102 (39) (g)1979 c. 221 i e L
$5.62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a27, 1985 a. 2%s. (e) “Violator of an eluent limitation” means a person or

TS 33933225332,528; 8, 1201987 a 27399 1989 a 31336 366 1991 municipality that after May17, 1988, is not in substantial com
o ' i T ' T pliance with the enforceable requirements of its permit issued
281.58 Clean water fund program; financial assist - underch.283for a reason that the department determines is or has
ance. (1) DeriNiTioNs. In this section: beenwithin the control of the person or municipality
(ae) “Capital cost loan” means a loan aomunicipality to ~ (2) RuLEs. The department shall promulgate rules that are
financeits payment for capital costs to a metropolis@mverage necessaryor the proper execution of its responsibilities under this

district organized under s66.88t0 66.918 section.
(am) “Effluent limitation” has the meaning designated in s. (2m) GENERAL DUTIES. The department shall:
283.01(6). (@) Administer its responsibilities under ttésction and s.
(b) “Enforceable requirement” means any of the following:281.59
1. Those conditions or limitations of a permit under288 (b) Have the leadtate role with the U.S. environmental pretec
which, if violated, could result in the initiation ofavil or crimi-  tion agency
nal action under 283.89 () Cooperate withthe department of administration in
2. Thoseprovisions of s281.19 (S)which, if violated could administeringthe clean water fund program.
resultin a departmental order unde281.19 (7) (d) Have the lead state role with municipalities in providing

3. Ifa permit under ct283 has not been issued, those cendileanwater fund program information, and cooperate with the
tions or limitations which, in the departmesifudgment, would departmentof administration in providing such informatida
beincluded in the permit when issued. municipalities.

4. If no permit under ct283applies, any requirement which (e |nspect periodically clean water fund project construction
the department determines mecessary for the best practicablgy determine project compliance with construction plans and
wastetreatment technology to meet applicable criteria. specificationsapproved by the department and the requirements

(c) “Industrial user” means any of the following: of this section and £81.59and, if applicable, 33 USC 12510

1. Any nongovernmental, nonresidential user of a publicli376and33 USC 13810 1387and the regulations promulgated

ownedtreatment work which dischggs more than the equivalentthereunder.
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(f) Submit a bienniabudget request under 56.42for the 25.43(2) (b)may be consistent witB3 USC 12510 1376and33
cleanwater fund program. USC 1381to 1387and the regulations promulgated thereunder

(3) ACCEPTANCE OF FEDERAL CAPITALIZATION GRANTS. The (b) The department may determine whether a municipality is
departmenmay enter into an agreememtder33 USC 1382vith  eligible for financial assistance unddis section and £81.59
the U.S. environmental protection agency to receigagitaliza for any of the following types of projects:
tion grant undeB83 USC 138101387. The agreementmay con 1. Projects that thdepartment determines are necessary to
tain any provision required 33 USC 138101387and any regu preventa municipality from significantly exceeding arfleént
lation, guideline or policy adopted undg8 USC 138101387.  limitation contained in a permit issued under 283

(3m) BIENNIAL NEEDSLIST. By May 1 of each even-numbered 2. Projects needed to provide treatment to achieve- com
year,the department shall prepare and submit tadtfgartment pliancewith an enforceable requiremestianged or established
of administration a biennial neetist that includes all of the fol after May 17, 1988, if the project is for a municipality that is in
lowing information: substantiakompliance with its permit, issued under 283 in

(a) A list of wastewater treatment projects that the departméagardto the changed or established enforceable requirements.
estimatewill apply for financial assistance under this section and 3. Projects fotreatment work planning and design, except for
S.281.59during the next biennium. the planning and design listed under subd.

(b) The estimated cost and estimated construction schedule of4. Projects for unsewered municipalities.
eachproject on the listand the total of the estimated costs of all 5. Projects for the treatment of nonpoint source pollution and

projects on the list. urbanstorm water rundf
(c) The estimated rank of each project on the priority list under 6. Projects for thglanning, design, construction or replace
sub.(8e). mentof treatment works that violateflelent limitations contained

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The in a permit issued under c283
departmentmay determine whether a municipality is eligible for 7. Projects for which a municipality seeks a capital cost loan.
financial assistance under this section ar@d..59for any of the (8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST-

following: ANCE. (a) The following are not eligiblier financial assistance
1. Planning, designing and constructing or replacing a-treftom the clean water fund under this section ar&8%.59
mentwork. 1. A person or municipality that has failed to substantially
2. Implementing a management program established undemply, as specified by the rules promulgated under @)pwith
33USC 1329b). theterms of a federal or state grant or loan used to pay the costs
3. Developing and implementing a conservation and manadé studies, investigations, plans, designs or construction associ
mentplan undeB3 USC 1330 atedwith wastewater collection, transportatioreatment or dis

posalor used to pay the cost of studies, investigations, plans,
. T . . designsor construction associated with implementing a nonpoint
(b) The following methods of providing financial assistancg, 9 P 9 P
h . ourcecontrol management program.
may be used under this section an@&1.59 . .
2. Connection laterals and sewer lirihat transport waste

1. Purchasing or refinancing the obligatioha municipality \ater from structuresto municipally owned or individually
if the obligation was incurred to finance the cost of constructiggnedwastewater systems.

a water pollution control project located in this state and the
obllgat:;)nwss |.n|t|ally |r;_curreq onhor atf)tlt_er M&iﬂ’ 192_38' i systemswhich exclusively serve future development.
- Purchasing or refinancing the obligat municipality 4. A planning, design or construction project which received

if the obligation was incurred to finance the cost of constructi : ;
a water pollution control project located in this state and ti@gg(ggglt?gfgﬁigr}ﬁi ;Jor;%?v?ngsc 1251to 1376 or s.281.57

obligationwas initially incurred after March 7, 1985, aneffore . . . .
May 17, 1988, ifafter giving the notice of financial assistance & 1he nonlocal share of a project which receives funding
commitmentundersub.(15) the requirements &3 USC 138%b) unders.281.59 (13) _
(3) have still not been met. ~b. The portion of a project funded unde281.59 (13yelat

3. Guaranteeing, or purchasing insurance founicipal ing to a collection system, even if the costs relating to the eollec

obligationsfor the constructioror replacement of a treatmenttion System were not eligible under281.57

work if the guarantee or insurance woirdprove credit market 5. During fiscal years 1989-9f 1994-95, a person or
accesr reduce interest rates. municipality in violation of an dfuent limitation contained in a

permitissued under ct283, unless that person or municipality is
eligible under s281.59 (13)

4. A capital cost loan.

3. Public sanitarysewer mains, interceptors and individual

4. Making loans at or below the market interest rate.

fromS'thgg)(;ggwr?t 3232??5 Zgr((jésrl(g)assstance under €1G) (b) 1. Except as provided in suldand par(k), the amount
- ' K of reserve capacity for a project eligible for finan@asistance

6. Making loans under €81.59 (13or the purposes of that througha method specified under si(6) (b) is limited to that
subsection. future capacity required to serve the users of the project expected

7. Making grants under sufiL3m). to exist within the service area of the project 10 years #iter

8. Providing payments to the board of commissioners of puprojectis estimated to become operationdhe department, in
lic lands to reduce principal or interest payments, or both, on logegsultationwith the demographic services center in the depart
madeto municipalities under subch. of ch. 24by the board of ment of administration under €.6.96 shall promulgate rules
commissionerf public lands for projects thaire eligible for defining procedures for projecting population used in determining
financial assistance under this section an284..59 the amount of reserve capacity

(7) EucBiLITY. (a) The department shall, by rule, establish 2. Except as provided in pgk), the department magot
criteriafor determining whictapplicants and which projects aredeterminethat a municipality is eligible for financial assistance
eligible to receive financial assistance under this section andiyougha method specified under s(b) (b) for reservecapacity
281.59 The primary criteria for eligibility shall be water qualityfor a collectionsystem, interceptors or an individual system-proj
andpublic health. The rules for projects funded from the accougfttin an unsewered municipality
unders.25.43 (2) (aphall be consistent wits8 USC 125101376 (c) Exceptas provided in pa¢k), financial assistance may be
and33 USC 138101387and the regulations promulgated thereprovidedfor the design, planning and construction of a collection
under. The rules for projects funded from the account undersystem,interceptor or individuasystem project in an unsewered
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municipality or an unsewered area of a municipalimgly if the (b) The impact of the project on groundwater and surface water
departmenfinds that at least two-thirds of the initial flow will bequality.
for wastewater originating from residences in existence on-Octo (c) The impact of the project on public health.

ber17, 1972. o . . (d) Any other factor determined by the department.

(d) An unsewered municipality that is not constructing areat (gm) Norice oF INTENT TO APPLY. (a) A municipality shall
mentwork and will be disposing of wastewater in the treatmegpmitnotice tothe department of its intent to apply for financial
work of another municipality is not eligible for financial assistassistanceinder this section and281.59in a yeamo later than
anceunder this section and 281.59until it executes an agree pecembei1 of the precedingear The notice shall be in a form
mentunder s66.30with anothemunicipality to receive, treat and prescribedby the department and tidepartment of administra
disposeof the wastewater of the unsewered municipality tion.

(e) Financial assistance may be provided to a municidality () If a municipality does not apply for financial assistance
aproject only ifthe financial assistance is used for a project thghderthis section and €81.59by December 31 of the 2nd year

is the most cost—édctive alternative for the munICIpaIIty without fo”owing the year in which it submitted notice under. m); the
I’egardto financial assistancieom the federal gOVernment andmunicipalitysha” submit a new notice under_r(a)l

this state. o (c) The department may waive pé@) or (b) upon the written
(f) Except as provided in pdk), the department may not requesf a municipality
determinethat a municipality is eligible for financial assistance (8s) FaciLITY PLAN. A municipality seeking financial assist
througha method specified under si) (b) for the portion of a ancefor a project under this section, except for a municipality
projectthat treats wastes from industrial users. seekinga capital cost loan, shatiomplete a facility plan as
(9) The sunof all of the financial assistance to a municipalityequiredby the department by rule.
approvedunder this section and 381.59for a project may not gy AppLicartion. (a) Afterthe department approves a munici
resultin the municipality paying less than 30% of twst of the - p3jity's facility plan submitted under suf8s), the municipality
project. shall submit an application for participation to the department.
(h) Except as provided in pgk), a municipality that is a viola The application shall be in such form and include such inferma
tor of an efluent limitation at the time that the application for a&ion as the department and the department of administraitéon
treatmentwork project is approved under sul®m) may not scribeand shall include desigplans and specifications that are
receivefinancial assistance of a method specified under(8)ib. approvableby the department under this chapt€he department
(b)1,2.,3.,4.0r5. for that part othe treatment work project thatshall review applications for participation in the program under
is needed to correct the violation. This paragraph does not apypli section and £81.59 The department shall determimbich
to a municipality that after May 17, 1988, is in compliance withpplicationsmeet the eligibility requirements and criteria under
acourt or department ordés correct a violation of the enforce subs.(6), (7), (8), (8m) and(13).
ablerequirements of its ct283 permit, and that is applying for  (ae) A municipality that submits an applicationder par(a)
financial assistance under281.59 (13)o correct that violation. ithout design plans and specifications may obtain an initial
(i) After June 30, 1991, nowunicipality may receive for proj determinationof financial eligibility from the department of
ectsan amount that exceeds 35.2% of the amount approvib@ byadministration. The department of natural resources may not
legislatureunder s281.59 (3) (d¥or that biennium. approvea municipalitys application until the municipality sub
(k) The restrictions specified under p@m 1.and2., (c), () Mits approvable design plans and specifications.
or (h) do not apply to any of the following methods of financial (am) A municipality may not submit more than one application

assistance: underpar (a) in any 12-monttperiod except that this paragraph
1. A loan at the market interest rate. doesnot apply to applicationfor financial assistance for addi
2. A purchase or refinancing of an obligation at faarket tional costs of an approved project.

3. A guarantee or a purchase of insurance for a municiﬁgpnicipality seeking a capital cost loan, for a project under this

obligationwhich will permit the municipality credit market acces§eCt'cé?]i?ai ?38;;g35€a1L20£p|2:5m22 tek?wrrolr;mental analysis

not otherwise available or which will reduce the interest rate 6" quired by dep y ruie. .

the obligation to not less than the market rate. (c) Ifamunicipality is serviced by more than one sewerage dis
(L) The total amount of capital cost loans madeer this sec trict for wastewatepollution abatement, each service area of the

. ; municipality shall be considered a separate municipfditpur
gggtlaé)n;nsfﬁr?é's&;r?lg;% g?élz);csi%dui}jze?’gl?gfggi’ O%nggﬁgsagl posesof obtaining financial assistance under this section and s.

i L . - - 281.59
until the secretarpf administration has found in writing that all - .
of the following f:fcts have occurred: g (d) The department of administratiand the department

o ' jointly may chage and collect service fees, established by rule

1. The citiesof Brookfield, Mequon, Muskego and New Berlo"? . R b

lin and the villages of ButleEIm G?ove Germar?town Menomo which shall c.ove.rthe estlma(ed costs of reviewing and acting
neeFalls and Thiensvillaave signed a’n agreement With 2 metr uponthe application andervicing the financial assistance agree

politan sewerage district ganizedunder ss66.88to 66.918 ‘fnent. No service fee established by rule urties paragraph may

B orwhich saoh TMCDAELY aarens come portion of the be chaged to or collected from an applicant for financial assist
pality ag pay p anceunder s281.59 (13)

amountof $120,000,00@uthorized in this paragraph to the met (e) If the governdis recommendation, as set forth in éhecu

ropolitansewerage district for the distristcapital costs and the _. A

sumof theamount that each municipality agrees to pay equals;%\(llg illj;kﬂgﬁagglr’ ;ozrotg%gr&c;u(rt'égp?ﬁfﬁ#?ﬁggéﬁggg Smj?rnst

least$120,000,000. . . 281.59(4) (f) for a biennium is 85% or less of the amount of pres
2. The agreement in subttl.has also been signed by the metg ¢y a1y 'subsidygeneral obligation bonding authority or revenue

ropolitansewerage district ganized under s§6.881066.918 5 qingauthority respectivelyrequested for that biennium in the
(8e) PrioriTY. The department shall establish a priority list ibjennial finance plan submitted under281.59 (3) (bm) 1.the

accordancevith 33 USC 13810 1387which ranks each project. departmenshall inform municipalities that, if the goverreree

Theranking on the priority list shall be based on all of the followommendationsre approved, clean water fund assistance during

ing: afiscal year of that biennium witinly be available to municipali
(&) The type of project anttieorder in which it is listed under ties that submit financial assistance applicationgh®yJune 30
sub.(7) (b) 1.to 7. precedingthat fiscal year
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(f) The fees collected under pét) shall becredited to the 3. Tier 3 projects are those projects specified in §tib(b)
cleanwater fund. 6. and7., and those portions of projects under tiers 1 and 2 that are

(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.  restrictedoy sub.(8) (b), (c), (f) or (h).
(a) Subject to pargc) and(d), the department shall approve an 4. A planning and design project specified in sib.(b) 3.
applicationafter all of the following occur: shallbeclassified under subd., 2. or3. based on the type of treat

1. The department determines that the project meetdihe Mmentwork construction or replacement project for which the-plan
bility requirements and criteria under sufi, (8), (8m)and(8s).  hing and design project is undertaken.

2. The department of administration initially determittest (c) The department shall establish, by rtie, percentage of
the municipality will meet the requirements of281.59 (9) (b) marketinterest rates on loans fpr eddr of prpjects specified in

(c) The department may approve an application undefg)ar Pa'-() 1, 2. or 3., consistent with the following standards:

in a year only after the amount unde2&1.59 (3) (dfor the bien 1. The percentage of market interest rates established shall,
nium in which that year falls has been approved byebislature to the extent possible, fully allocate the amount of puthébt
unders.281.59 (3) (d) authorizedunder s20.866 (2) (tc)the amount authorized under

(d) The department may not approve an application under pt‘a,281.59 (3) (dand the amount of revenue obligations authorized
(a) for a project that is not on the priority list under s@e). unders.281.59 (4) ()

(e) 1. Except as providathder par(f) and sub(13), if asufi- 2. Adifferent percentage of market interest rate shall be-estab
cient amount of subsidy is available undez@1.59 (3) (dfor the lishedfor each tier of projects in pzi). Tier 3 projects shall
municipality’s project, based on the calculation unde2&1.59 receivemarket interest rateTier 1 projects shall receive a per
(3) (i), when the departmeapproves the application under parcentageof market interest rate that is lower than the percentage of
(a), the department of administratishall allocate that amount to Marketinterest rate on tier 2 projects.
the project. 3. The department, in establishing percentage of market inter

2. If asufiicient amount of subsidy is not available under €5t rates, shall attempt to ensure that those rates do not rasyit in
281.59(3) (d)for the municipalitys project when the departmentof the following:
approvesthe application under subd., the department shall a. Beginning in fiscal year 1991, increases in all state water
placethe project on a list for allocation when additional subsidyollution abatement general obligation debt service costs greater
becomesvailable. than4% annually in the fiscal year imhich the rates are estab

(f) If the amount approved unde281.59 (3) (d)the amount lishedand in the following fiscal year
availableunder s20.866 (2) (tcpr the amounavailable under s. b. State watepollution abatement general obligation debt
281.59(4) (f) for a biennium is 85% or less of the amount of preservicecostsgreater than 50% of all general obligation debt ser
entvalue subsidygeneral obligation bonding authority or revenugice costs in the fiscal year in which the ra&es established and
bondingauthority respectivelyrequested for that biennium in thein any of the following 3 fiscal years.
biennialfinance plan submitted under281.59 (3) (bm) 1, all of (f) The department and the department of administration
the following apply: jointly may request the joint committea finance to take action

1. Thedepartment shall establish a funding list for each fiscahders.13.101 (1) to modify the percentage of market interest
yearof the biennium that ranks projects of municipalities that sukatesestablished by rule for tier 1 and tier 2 projects.
mit financial assistance applications under $ab.(a) no later 13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality
thanthe June 30 preceding the fiscal year in the same order fh an application that is approved under §ai) s eligible for
they appear on the priority list under syge). financial hardship assistance for the project costs that are eligible

2. The department of administration shall allocate funting underthis section and £81.59 except for costs to which sui)
projectsin the order in which they appear on the funding list undgs), (c), (f) or (h) applies, if the municipality meets all of the-fol
subd.1. lowing criteria:

(fm) The department, in consultation with the departroént 1, The median household incorimethe municipality is 80%
administration,shall promulgate, by rule, methods to establisfr |ess of the median household income in this state.
deadlinefor actions that must be takby a municipality to which 2. Theestimatedotal annual chaes per residential user in
subsidyhas been allocated. The methods may provide for extends o nicipality that relate to wastewater treatment would exceed

ing deadlines under specified circumstances. If a municipaldy, o¢ the median household income in the municipalithout
fails to meet a deadline, including aextension, the departmemﬂa{ssistancemder this subsection
S .

of administration shall release the amount of subsidy allocate . . .
the municipality’s project. (c) The department shall provide assistance so that estimated
) . . . total annual chages per residential user in the municipality that

(9) In allocating subsidy under this subsection.dbpartment o \5101q \wastewater treatment do not exceed 2% of the median

i?;l;ﬂgp&ftéié%nbsigggiﬁg?ﬁ;%g tgréel%rgo(g;wt(gfproved by the Iﬁguseholdincome in the municipalityif possible. The depart

: k . mentmay not reduce the amountfafancial hardship assistance
(1) TYPEOFFINANCIAL ASSISTANCE. (@) Except as provided for 4 municipalitys project due to the municipality receiving
in par (b), the department of administration shall specify thgssistancéor the project from another source unless the combina
methodby which financialassistance is to be provided for eachon of financial hardship assistance plus the assistancetfrem
approvedapplication. othersource would reduce the estimated total annuabesayer

(b) For municipalities meeting the financial hardshgsist residentialuser in the municipality that relate to wastewater treat
ancerequirements under sufl3), the department of natural mentto less than 2% of the median household income in the
resourcesnay approve financial hardship assistance. municipality.

(12) LOANINTERESTRATES. (a) The types of projects for which  (d) Thedepartment shall establish a financial hardship assist
municipalitiesmay receive loans under this sectiomd s281.59  ancefunding list for each fiscal year that ranks projects of munici
shallbe classified as follower the purpose of setting the pereentpalitiesthat are eligible under pab), and that submit complete
ageof market interest rates on loans funding such projects:  financial assistance applications under s{®).(a)no later than

1. Tier 1 projects are those projects specified in §fib(b) June30 of the preceding fiscgkar in the same order that they

1. and2., except as restricted by syB) (b), (c), (f) or (h). appearon the priority list under sulf8e).
2. Tier 2 projects are those projects specified in §rib(b) (e) In each fiscal yeathe department shall allocate financial
4. and5., except as restricted by syB) (b), (c), (f) or (h). hardshipassistance under this subsection in the following order:
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2. Assistance under péb) for projects that were on a funding  (21) ConsTRucTION. This section shall be liberalonstrued
list under par(d) for a prior fiscal yearthat have not previously in aid of the purposes of this section.
receivedfunding and that were in the top 20% of projects on theHistory: 1987 a. 3991989 a. 31336, 366, 1991 a. 3239, 189, 1993 a. 161995
priority list under sub(8e)for the prior fiscal yearstarting with & 27 1995 a. 22%.425 Stats. 1995 s. 281.58.

projects on the funding list for the earliest fiscal year ) .
. . . 281.59 Clean water fund program; financial manage -
3. Assistance under pdb) for projects on the current fiscal ment. (1) DEFINITIONS. In this section:

ear’'sfunding list under pa(d) in the order that they appear on
%,he funding Iigst patd) yapp (a) “Effluent limitation” has the meaning given in283.01
' 6).
() The department shall promulgate, by rule, a formula f(gr B . Y . .
estimating operating, maintenance and replacement costs for(?) “Market interest rate” means the interest at tfiecete

determiningestimated wastewater treatment user gémunder [ateof a revenue obligation issued by the stattutal a project
this subsection. loanor a portion of a project loan under this section a@8%.58

(13m) MINORITY BUSINESSDEVELOPMENT AND TRAINING PRO- (€) “Municipality” means any citytown, village, county
GRAM. (a) The department shall magants to projects that are COUNty utility district, town sanitary district, public inland lake
eligible for financial assistance undeis section and £81.59 Protectionand rehabilitation district, metropolitan sewerage dis
andthat arddentified as being part of the minority business devdrict or federally recognized American Indian tribe or band in this
opmentand training program under&5.905 (2) (b) state , ,

(b) Grants providedinder this subsection are not included foy (d) “Subsidy” means the amounts providedtty clean water
the purposes of determining under s@) (i) the amount that a und to projects receivinginancial assistance under this section
municipality may receive for projects under this section and @nds.281.58for the following purposes:

281.59 Grants awarded undthis subsection are not considered 1. To reduce the interest rate of clean wéted loans from

for the purposes of sufPm) (e)or s.281.59 (3) (d) marketrate to a subsidized rate.

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi 2. To provide for financial hardship assistance, including
tion of receiving financial assistance under this section andgsants.
281.59 a municipality shall do all of the following: (e) “Treatment work” has the meaning given i283.01 (18)

1. Establish a dedicated source of revenue, that is acceptabl¢f) “Violator of an eluent limitation” means a person or
to the department of administration unde2&1.59 (9) (amand municipality that after Mayl7, 1988, is not in substantial com
(b), for the repayment of any financial assistance. pliance with the enforceable requirements of its permit issued

4. Comply with those provisions 88 USC 138101387, this underch.283for a reason that the department determines is or has
chapterand chs283, 285and289to 299 and the regulations and beenwithin the control of the person or municipality
rulespromulgated thereunder that the department specifies. (2) GENERALDUTIES. The department of administration shall:

5. Develop and adopt a program of water conservation as(a) Administer its responsibilities under ttégction and s.
requiredby the department. 281.58

6. Develop ancgdopt a program of systemwide operation and (b) Cooperate with the department in administering the clean
maintenancef the treatment work, including the training of-perwaterfund program.

sonnel,as required by the department. (c) Accept and hold any letter of credit from the federalgov
7. Develop and adopt system of equitable user apes to  ernmentthrough which the state receives fedamapitalization
ensurethat each recipierdf treatment work services pays its prograntpayments and disbursements to the clean water fund.
portionateshare of theosts of the operation and maintenance of (2m) INVESTMENT MANAGEMENT: CLEAN WATER FUND. (2) The
the treatment work. The user fegstem shall be in Comp”ancedepartmenbf administration may:
with 33 USC1284 (b) and the regulations promulgated there
under. The department may issue an exemption fronmetaire
mentimposed under this subdivision if a city or village impos

1. Subject to panb), direct the investment board under s.
e%5'17(2) (d)to make any investment of the clean water fund, or

a system of equitable dedicated afes based upon assessel! t_he collection of the principal and interest of all moneys loaned
; . : or invested from such fund.

propertyvalues, if the city or village does noperate a treatment . ) .

work butis served by a regional wastewater treatment plant oper 2- Subject to par(b), purchase or acquire, commit on a

atedby a metropolitan sewerage district created ussié6.88to  Standbybasis to purchase or acquire, sell, discount, assiguti

66.918 and if the user chges imposed byhat district are ate,or otherwise dispose of, or pledge, hypothecate or otherwise

approvedby the department and comply wBB USC 1284b). Createa security interest in, loaas the department of administra

The department may provide that the System Of usegehaor tion may determlne, or portlons_or por_’[follos Of p_artICIP_atlons n

a project with estimated construction costs of $750,000 or 1€8&ns,made or purchaseshder this section. The disposition may

needonly cover the costs of debt service and equipment repla&€ at the price and undire terms that the department of adminis
mentfunds. trationdetermines to be reasonable and may be at public or private

(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart sale. . . )
mentand the department of administration metythe request of (b) The department of administration shall take an action under
amunicipality issue anotice of financial assistance commitmenar.(a) only if all of the following conditions occur:
to the municipality after all of the following occur: 1. The actiorprovidesa financial benefit to the clean water

1. The department approves the municipaditgpplication fund.
undersub.(9m) (a)and the department of administration has-allo 2. Theaction does not contradict or weaken the purposes of

catedsubsidy for the municipalitg’ project. the clean water fund.
2. The department approves plans and specifications under s.3. The building commission approves the action before the
281.41 departmendf administration acts.

(am) The noticeof financial assistance commitment shall (3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (a) By
includethe conditions that the municipality must meeségure Octoberl of each even—numbered yehe department afdmin
thefinancial assistance and shall include the estimated repaymistration and the department jointly shall prepare a biennial
schedulesand other terms of the financial assistance. financeplan that includes all of the following information:
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1. An estimate of wastewater treatment needs of the state for 2. The amount of public debt, authorized und®0s866 (2)
the 4 fiscal years of the next 2 biennia. (tc), that the state may contract for the purposes 28%.58and

2. The total amount of financial assistance plartndze pre  this section.
vided or committed to municipalities for projects during the4 fis 3. The amount of revenue obligations, authorized under sub.
cal years of the next 2 biennia. (4) (f), that may be issued for the purposes specified2®.43 (3)

4. The extent to which the clean water fund wilinbaintained (d) The amount that is specified under. par1.and approved
in perpetuity by the legislature under this paragraph is:

5. Audited financial statements of the past operations and 1. Equal to $83,400,000 during the 1995-97 biennium.
activitiesof the program under this sectiand s281.58 the est 3. Equal to $1,000 for any biennium afthe 1995-97 bien
mated fund capital available in each of the mfidgcal years, and njum.
the projected clean water fund balance for each of the next 20(gm) The department of administration may allocate amounts
yearsgiven existing obligations and financial conditions. approvedunder par(d) as the present value of subsidies for finan

5m. Theestimated spending level and percentage of markgél assistance under this section ar#B4..5§ including financial
interestrate for thetypes of projects specified unde281.58 (7) hardshipassistance and assistance for the additional costs of
(b) 1.t03. approvedprojects. The department of administration may allo

6. An amount equal to thestimated present value of subsidiesateamounts from the amount approved under(dfor a bien
for all clean water fund loans and grants expected to be madenfigim until December 30 of the fiscal yéammediatelyfollowing
the wastewater treatment projects listed in the biennial needs th biennium for projects for which complete applications under
unders.281.58 (3m)discountecht a rate of 7% per year to thes. 281.58 (9) (ajpre submitted before the end of the biennium.
first day of the biennium for which the biennial finance plan is pre (e) The department may expend, for financial assistance in a

pared. bienniumother than financial hardship assistance und&#8558
7. A discussion of the assumptions made in calculating thE3) (€) an amount up to 85% of the amount approved by the legis
amountunder subd6. latureunder par(d). The department may expend such amount
8. The amount of any service fee expected to begetdadus  ONlY from the percentage of the amount approved unde(dar
ing the next biennium under this section to an applicant. thatis not available under péf) for financial hardship assistance.
9. Thei t of the biennial fi I th ideline (N The department may expend, for financial hardabipst
underpat ?bl)r.rmac of fhe biennial finance pian on the guICeling, cein a biennium under 881,58 (13) (g)an amount up to 15%

- . of the amountipproved by the legislature under.fgd) for that
(b) Thedepartment of administration and the department Shﬁﬁennium. The department may expend such amount only from

consideras a guideline in preparing the biennial finance plan t :
all state water pollution abatement general obligation debt ser\%te percentage of the amount approved by the legislature under

costs should not exceed 50% of all general obligation debt ser |ce'.(d) thgt is not available under pég) for financial assistance.
coststo the state. (i) Using the amount approved under.§dj as a base, the

b The d ¢ t and the d ; t of administ t.departmen'of administration shall calculate the present value of
_(bm) The department and the department of administratigiy 5 1,a| subsidy of each clean water fund loan or grant to be
jointly shall prepare and submit copies of all of the following g, yefor those projects in each biennium that are approved for
the building commission under $3.48 (26) tothe joint COMMK i3 cjal assistance by the 2 departments. The present value shall
teeon finance and to the chief clerk of each house of the legi

e i ; discounted as provided under.daj 6.
ture, for distribution under s13.172 (3)to the appropriate legisla .I Nult th pNVI g 1 |zf1ar) h odd— bered
tive standing committees generally responsible legislation 0) . o ao?rd an | tovte_m erdt% eé"c Ot ntu_m_ telre Bg‘mb r
relatedto environmental issues: epartmenbf administration and the department jointly skal

. mit a report, to the building commission and committass
1. By October 1 of each even—-numbered y#&r version of b J

A L requiredunder par(bm), on the implementation of the amount
the biennial finance plan initially preparexd part of the budget ostaplishedinder par(d) as required under 281.58 (9m) ()and
process.

) ~_ onthe operations and activities of the clean water fund program
2. No later than 30 dayafter the day on which the biennialfor the previous biennium.
budgetis submitted to the legislature undet6.45 amendments (4) REVENUEOBLIGATIONS. (a) The clean water fund program

to the biennial finance plan that update the plan to reflect matefiah revenue—producing enterprise or prograndefined in s.
approvedby the governor for inclusion in the budget. 18.52(6).

_ 3. No later than 30 days after the dayvanich the govermor  (3m) peposits, appropriations or transfers to the cleater
signsthe biennial budget, a version of the biennial fingpled,  nq for the purposes specified$r25.43 (3)may be funded with
updatedo reflect the adopted biennial budget act. the proceeds of revenue obligations issued subject to and in

(br) The joint committee on finance and each standing- coriccordancevith subchll of ch. 18or in accordance with subch.
mittee may submit to the buildirgpmmission its recommenda |V of ch. 18if designated a higher education bond.
tionsand comments regarding each version of the biefinéaice (b) The department of administration maypder s18.56 (5)
plan and amendments to the biennial finance piadwhether the and(9) (j), deposit in a separate and distinct fund in the state trea
versionof the biennial finance plan updated to reflect the adoptggry or in an account maintained by a trustee outside the state trea
biennialbudget act should be approved or disapproved as-spegjry, any portion othe revenues derived unde5.43 (1) The
fied under s13.48 (26) If the building commission disapprovesyevenuesieposited with a trustee outside the st@asury are the
the version of the biennial finance plan that is updated to reflaghstee’srevenuesn accordance with the agreement between this
the adopted biennial budget act, the department and the depayite andhe trustee or in accordance with the resolution pledging
ment of administration shall submit a revised biennial flnan%e revenues to the repayment of reveobégations issued under
planto the building commission. this subsection.

(c) No moneys from the clean water fund may be expended in(c) The buildingcommission may pledge any portion of reve
a biennium until the legislature reviews and approves all of the fwuesreceive(br to be received in the fund established in (bar
lowing as part of the biennial budget act for the biennium:  or the clean water fund &ecure revenue obligations issued under

1. An amount that is specified for that biennium under(gdar this subsection. The pledge shall provide for the transféreo

andis based on thamount included in the biennial finance plarclean water fund of all pledged revenues, including any interest
under par(a) 6. earnedon the revenues, which are in excess of the amounts
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requiredto be paid under 20.320 (1) (cand(u) for the purposes afinancial assistance agreement under(paor to the municipal
specifiedin s.25.43(3). The pledge shall provide that the transity’s designated agent.

fers be_ made at least twice yearlyat the transferred amounts be () If a municipality fails to make a principal repayment or
depositedn the clean water funaind that the transferred amountsnterestpayment afteits due date, the department of administra
arefree of any prior pledge. tion shall place on file a certified statement of all amounts due

(d) The department of administration shall have all other pownderthis section and.281.58 After consulting the department,
ersnecessary and convenidnotdistribute the pledged revenueghe department of administration may collect all amountstgue
andto distribute the proceeds of the revenue obligations in accodéductingthose amounts from any state payments dumtiveck
ancewith subchll of ch. 18or in accordance with subclV. of pality or may add a special clgarto the amount of taxes appor
ch. 18if designated a higher education bond. tionedto and levied upon the countpder s70.6Q If the depart

(e) The department of administration may enter into agre@entOf administratiorcollt_acts amounts due, it shaI_I remit those
mentswith the federal government or its agencies, politicat supmountsto the fund to which they are due and notify the depart
divisionsof this statejndividuals or private entities to insure orment of that action.
in any othemanner provide additional security for the revenue (¢) The department of administration may retain the last pay
obligationsissued under this subsection. mentunder a financial assistance agreement untitlépartment

(f) Revenue obligations may be contracted byhthitding ©Of natural resources and the departm#radministration deter
commissionwhen it reasonably appears to the building commigline that the project is completed and meets the applicable
sionthat all obligations incurred under this subsection can be fulgquirementsf this section and 281.58andthat the conditions
paid on a timely basis from moneys received or anticipated to 8kthe financial assistance agreement are met.
received. Revenue obligations issued under this subsection shall(12) MuNIcIPAL OBLIGATIONS. The department of administra
not exceed $1,297,755,000 in principal amouekcluding tion may purchase or refinanobligations specified in 281.58
obligationsissued to refund outstanding revenue obligation noté8) (b) 1.or 2. and guarantee or purchase insurance for municipal

(g) Unless otherwise expressly provided in resolutions auttepligationsspecified in s281.58(6) (b) 3.if the department of
rizing the issuance of revenue obligationsroother agreements administrationand thedepartment of natural resources approve
with the holders of revenue obligations, each issuseénue thefinancial assistance under this section arBs.58
obligationsunder this subsection shall be on a parity \eitery (13) LOANSFORTRANSITION PROJECTS.(a) 1. Notwithstand
other revenueobligation issued under this subsection and iimg any other provision of this section an@81.58 a municipal
accordancavith subchll of ch. 18or with subchlV of ch. 18if ity that submits to the department by January 2, 1989, a facility
designatedh higher education bond. plan meeting theequirements of £81.57which is approvable

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan underthis chapter and that does not receive a grant award before
approvedunder thissection and £81.58shall be for no longer July 1, 1990, only because the municipalitfabowing a sched
than20 years, as determined by the departmeatiofinistration, ule contained in the facility plan and approved bydepartment
befully amortized not later tha?0 years after the original date ofandthe municipality is in compliance with all applicatsiehed
the note, and require the repayment of principal and interestUles contained in a perm#ésued under cl283 or because there
any, to begin not later than 12 monthfer the expected date ofareinsuficient grant funds under 881.57 is eligible to receive
completion of the project that it funds, as determined by thénancialassistance under this paragraph. The form of the-finan
departmenbf administration. cial assistance is a loan with an intereste of 2.5% per year

(am) The department of administration, in consultation witf*cePtthat s281.58 (8) (b)(f) and(k) applies to projecteeceiv
the department, may establish those terms and conditions df'd financial assistance under this paragraph. ,
financial assistance agreement that relate to its finanwalage 2. Notwithstanding any other provision of this section or s.
ment, including what type ofnunicipal obligation, as set forth 281.58 the department shall make all loans under sdbdo
unders.66.36 is required for the repayment of the financial assistunicipalities ready to construct treatmemtorks before the
ance. Any terms and conditions established under this paragra#partmentprovides or approves any other financial assistance
by the department of administration shall comply with the requirgnderthis section except for loans under.§a).
mentsof this section and 31.58 In setting such terms and eon  (b) 1. Notwithstanding any other provision of this section or
ditions, the department of administration may consider factoss281.58 an unsewered municipality is eligible to receive finan
thatthe department of administration fingi® relevant, including cial assistance under this paragrapthiform of a loan with an
the type of municipal obligation evidencing the loan, the pledgeterestrate of 2.5% per yeawhich may be for original financing
of security for the municipal obligation and the municipadity’ or refinancing for acollection system that is ineligible for finan
creditworthiness. cial assistance under281.57because of £81.57 (4) (b) 1and

(b) As a condition of receiving financial assistance under tHidatis being connected to an existing wastewater treatment plant
sectionand s281.58 a municipality shall do all of the following: if all of the following apply:

1. Pledge the securitif any, required by the rules promul ~ @. The municipality applieto the department for financial
gatedby the department of administration unttés section and assistanceinder s281.57 (5)for a construction project during
s.281.58 1988.

2. Demonstrate to the satisfaction of the department of admin b. Before January 1, 1989, the department issuestiae
istration the financial capacity to assuseficient revenues to unders.281.57 (6)that the department is ready to allocate funds
operateand maintain the project for its useful life and to pay tH€ the municipality for the project.
debt service on the obligations that it issues for the project. c. The municipality invites bids for the project in 1989.

(11) FINANCIAL ASSISTANCEPAYMENTS. (a) The department of d. The municipality receives a grant unde2&1.57for the
naturalresources and ttdepartment of administration may enterconstructionof the projecfrom the list developed by the depart
into a financial assistancagreement with a municipality for mentunder s281.57 (6) (afor applications received in 1988.
which the department of administration has allocated subsidy 1m. Notwithstanding angther provision of this section or s.
unders. 281.58 (9m)if the municipality meets the conditions2g81.58 a town sanitary districis eligible to receive financial
undersub.(9) and s281.58 (14and the other requirements undegssistancender this paragraph, in the form of a loan with an-inter
this section and £281.58 estrate of 2.5% per yeafor the extension of a collection system

(am) The department of administration shall make the finaimto an unsewered area that is added to the samitstryct if all
cial assistance payments to a municipality which has entered infdhe following apply:
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a. The department has awarded a grant to the &amitary (d) “Federal act” means the federal water pollution control act,
districtunder s281.57 (4) (b) 1. dor a collection system. asamended33 USC 125101376

b. The department determines that extension ofaliection (3) ApmINISTRATION.  The departmenshall administer the
systeminto the unsewered area is necessary and cfettieé. combinedsewer overflow abatement financial assistance pro

c. The sanitary district invites bids for and begins construgram. The department shall promulgate rules necessary for the
tion of the extensiomf the collection system before January Rroperexecution of this program.

1990. (4) EuciBiLITY. (a) Eligible municipalities. Only a munici
2. Sectior281.58 (8) (h)f) and(k) applies to projects receiv pality with a sewerage system which is violating283 or tite
ing financial assistance under this paragraph. Il of the federal act because of combined sewer overflow is eligi

3. Notwithstanding any provision of this sections.281.58 ble to receive financial assistance under the combined sewer over

the department shall annuallgllocate funds for loans underflow abqtgment f_inancial assistar_lce program.

subdsZ. and1m. before the department providesapproves any  (b) Eligible projects. Only a project for construction necessary

otherfinancial assistance under this section &84..58 to abate combined sewer overflows identified in department-
(€) The department of administration and the department rovedfacilities plansas cost—déctive and reasonably neees

notmake loans under $44.241 (20)1987 stats., asfatted by sdryfor water quality improvements is eligible for financial assist
1989Wisconsin Acts 3;13"36and366 or under this subsection to@Nce under the combined sewer overflow abatement financial

a metropolitan sewerage district that serves a 1st class city tﬂaf,lst%ncq)rogram,_ except tk;at the departfment need not-deter
total more than $230,900.000. mine the cost—efectiveness of projects performed under a-con

(13m) LEGISLATIVE MORAL OBLIGATION. The building com tractawarded under £6.905

missionmay at the time the loan is made, by resolution designafe (c) Facility planning; engineering design. Only amunicipat
aloan made under this section an@&l 58as one to whickhis 'Y which has completed facility planning and engineering design

subsectionapplies. If at anytime the payments received Orrequirementsﬁoracombined sewer overflow abatement project is

; P -eligible to receive financial assistance under the combseeder
expectedo be received from a municipality on any loan so de3|§ . . X
natedare pledged teecure revenue obligations of the state issu Herﬂow abatement flnanc.|a.| a§5|staqce program. o
pursuanto subchll of ch. 18and are institient to pay when due (5) AppLicaTioN. A municipality which seeks financiabsist
principal of and interest on sudban, the department of adminis @nce under the combined sewer overflow abatement financial
tration shall certify theamount of such insfiéiency to the secre aSsistanc@rogram shall submit an application to the department.
tary of administration, the governor and the joint committee off’€ @pplication shall be in the form and include the information
finance. If the certification is received by the secretary of admirih€ department prescribes by rule. The department shall review
istrationin an even—numbered yelaefore the completion of the all applications for financial assistance under this program. The
budget under s.16.43 the secretary of administration Shamepartmens_hall determlne_ those_appllcatlons which meet the eli
include the certified amount in the budget compilation. In anibility requirements of this section. _
event, the joint committee on finance shall introduce in either (6) PRIORITY. Each municipality shall notify the departmeht
house,in bill form, an appropriation of themount so requestedits intent toapply for financial assistance under the combined
for the purpose of payment of the revenue obligation secursgver overflow abatement financial assistance program. For
thereby. Recognizing its moral obligation to do so, tibgislature thosemun|C|paI|t|§s that .notlfy the deparj[mmftthelr intention
herebyexpresses its expectation and aspiration that, if ever calledpply for financial assistance under this prograrbbgember
uponto do so, it shall make the appropriation. 31, the department shall establish annually a priority list which

(13s) Powers. The department of administration may audif@nksthese projects in the same order as éppear on the list pre
or contract for audits of, projects receiving financial assistangg@redunder s281.57 (6) (a) _ o
underthis section and £81.58 (7) PaYMENT. Upon the completioby the mun|C|paI|ty of all

(14) RuLes. The department of administration shall promuf@PPlicationrequirementsthe department may enter into an agree

gate rules that are necessary for the proper execution of this §8gntwith the municipality for a grant of up to 50% of the eligible
tion and of its responsibilities under281.58 construction costs of a combined sewer overflow abatement proj

ect if the municipality carbegin construction within 3 months

(15) ConsTtrucTION. This section shall be liberalonstrued afterthe department is ready to allocate funds.

in aid of the purposes of this section.

History: 1989 a. 366:5.40, 63, 65, 66, 97, 99, 106, 108t0 110, 115, 1991 a. 32 (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
39,189 315 1993 a. 161995 a. 271995 a. 22.426, Stats. 1995. 281.591995  NEERING DESIGN cOSTS. The department may make an advance
a.452 commitmentto a municipality for the reimbursement of engineer

) . ) ) ing designcosts from funds appropriated unde?®.866 (2) (to)
281.63 Financial assistance program; combined subjectto all of the following requirements:

sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The
legislaturefinds that state financial assistance for the eliminatiq
of combined sewer overflow to the waters of the state is a puhlj

purposeand a proper function of state government. . .
(2) DeriNiTIoNs. As used in this section: . (b) The advance commitment may be made onlgfwineer
. e " i ing design activities commenced after the department makes the
(a) “Combined sewer” means a sewer intended to serve agdyance commitment.

S?onrlrtr?nése(\el\rler and a storm sewer or as an industrial sewer and ?c) The advance commitment may be made only if the munici
stormsew pality has completed all facility planning requirements.

(b) “Combined sewer overflow” measmsdischage of a com (d) The advance commitment may be made onlgfajineer

binationof storm and sanitary wastewater or storm and industrj : - T -
wastewatedirectly or indirectly to the waters of the state when tk{gr%]dglegg(gss related to a project that is eligible for assistance

volumeof wastewater flow exceedlse transport, storage or treat . . L
port, g (e) The advanceommitment shall be subject to a priority

mentcapacity of a combined sewer system. S . i
P . . determinatiorsystem consistent with sufg).
(c) “Facilities plan” means that plan or study which demon™ iciov. 1081 c. 20317 1983 a. 271985 a. 291995 a. 22%.427 Stats 1995
stratesthe needor the proposed sewerage system or seweragesi.63.
systemcomponent andrhich demonstrates through a systematic
evaluationof alternatives that the selected alternative is the m@&81.65 Financial assistance; nonpoint source water
cost-effectivemeans of correcting combined sewer overflows.pollution abatement. (1) The purposes of the nonpoint source

(a) The advance commitment shall include a provision making
ereimbursement of engineering design costs conditional on the
\Wardof a construction grant.
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pollution abatement financial assistance program under this sgeparedunder sub(5s). The board may exempt minor plan mod
tion are to: ifications from the requirement of board approval.

(a) Provide the necessary administrative framework and-finan (at) Review rules drafted under this section and make recom
cial assistance for the implementation of measures to noget mendationgegarding the rules before final approwéthe rules
point source water pollution abatement needs identified in arég the natural resources board.
wide water quality management plans. (b) Before September 1 of each even—numbered yabmit

(b) Provide coordination with all elements of the stateater to the governor and the department a report that includes all of the
quality program in order to ensure that aditivities and limited following:
resourcesre optimally allocated in the achievement of this state’ 1. Recommendations for the amount to be appropriated for
waterquality goals. the program under this section for the following fiscal biennium.
~ (c) Provide technical and financial assistance for the applica 5. Any changes that the board determines would improve the
tion of necessary nonpoint source water pollution abatemeat efficiency or efectiveness of the program under this section.
sures. o . S ~ (bm) Whenever the board determines necessakymit to the

(d) Focuslimited technical and financial resources in criticagjovernor and the department recommendations concerning
geographidocations through the selection of priority lak#snti  changeso theamounts appropriated for the program under this
fied under sub(4) (cd)and priority watersheds where nonpointectionor recommendations concerning arhanges that would
sourcerelated water quality problems are the most severe and cRfiprovethe eficiency or efectiveness of the program under this

trol is most feasible. section.

(e) Provide for program evaluation, subsequentlifications  (c) Assist counties and the department to resolve concerns
andrecommendations. aboutthe program under this section.

(2) In this section: (d) Establish priorities for the allocation of funds in the event

(a) “Best management practices” means practices, techniqtiest program needsxceed available funding in any fiscal bien
or measures, except for dredgings, identified in areawide watdéum.

quality management plans,. which are dfetermined to be the moste) After reviewing a plan submittachder sub(4) (k), request
effective means of preventing or reducing pollutants generatggk building commission to authorize public debt tocbetracted
from nonpoint sources, or from the sediments of inland Ipkes  jn the amount that the board determines toméeessary for the

luted by nonpoint sources, to a level Compatible with thedlty purposesf the program under this section.
objectivesestablished under this section and which do not &ave (f) Require the department and the departmeagg€ulture

adverseémpact on fish and wildlife habitat. The practices, ech,qeand consumer protection tonduct or contract for another

niguesor measures includand acquisition, storm sewer rerout personto conduct any evaluation or audit of the program under

ing and the removal of structures necessarinstall structural y,ig'section and of individual priority watershed or priofiake
urbanbest management practices, facilities for the handling aBFfjectsthat the board determines is necessary

treatmentof milkhouse wastewaterepair of fences built using .
grantsunderthis section and measures to prevent or reduce-pollu (4) The department shall: .
tantsgenerated from mine tailings disposal siteswhich the (&) Administer the nonpoint source water pollution program
departmenhas not approved a plan of operation und28g.30  underthis section.

(am) “Governmental unit’ means any governmental unit (&m) Be responsible for the integrationtb& nonpoint source
including, but not limited to, a countyity, village, town, metro  Waterpollution abatement program into thtates overall water
politan sewerage district created underé&20to 66.260r66.88  quality management program.
t066.918 town sanitary district, public inland lake protection and (ar) Serve as the designated state agency with the federal envi
rehabilitationdistrict, regional planning commission or drainagegonmental protection agency on all aspects related toahgoint
district operating under ct89, 1961 stats., or cl&8. “Govern  sourceprogram management requirements.bf F00—4 includ
mentalunit” does not include the state or any state agency ing the development and submittal of thenpoint source assess

(b) “Nonpoint source” means a land management activifjentreportand management program required underI®0-4
which contributes to runéf seepage or percolation whichSection316 and preparation of the annual grant application for
adverselyaffects or threatens the qualitywéters of this state and federal funding from the environmental protection agency to

which is not a point source as defined undezg8.01 (12) implementthat program. .
(be) “Priority lake” means any lake or group of lakes that are (&s) Consult with the department of agriculture, trade corel
identified under sub(3) (am)or (4) (cm) sumer protection in developing any federal graapplication

lyrnderpar (ar). Every applicatiornis subject to s16.54and shall
include the proposed expenditures of federal nonpoint source
waterpollution abatement grant moneys and the allocation of such
moneysbetween the department and the department of agricul
ture,trade and consumer protection.

(b) Identify through the areawide water quality management

plansprovided for under section 208 of the federal water pollution
trolact, FL. 92-500 as amended, the designated localman

ementgencies.
. (c) Through the continuing planning process und2g8.83

(3) The land and water conservation board shatltiof the  jyentify those watersheds where the need for nonpoint source
following: ‘ water pollution abatement is most criticahd, before July 1 of

(@) Review the reports submitted under s .(c), (cd)and  eacheven—-numbered yeaubmit its recommendations fbesig

(bs) “Priority lake area” means a priority lake and the area s
roundingthe prioritylake designated by the department for th
implementatiorof the nonpoint sourggollution abatement proj
ectfor the priority lake.

(c) “Priority watershed” means any waterslieat is identified
undersub.(3) (am)or (4) (cm)

(d) “Structural urban best management practices” me
detentionbasins, wet basins, infiltration basins and trenches ag
wetland basins.

(cg). natingadditionalwatersheds under suf3) (am)to the land and
(am) Desi_gnatqariority watersheds and priority lakes based owaterconservation board.
reportssubmitted under sulp4) (c) and(cd). (cd) Identify, through the continuing planning process under

(ap) Review and approve priority lake and priority watershesl 283.83 the lakes where the need for nonpoint source water
plansprepared under sufbm) and modifications to those planspollution abatement is most critical and, before Julpf each
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even—-numbereglear submit its recommendations for designatwatershedsnd prioritylake areas, as designated under £Bib.
ing additional lakes under suf®) (am)to the land and water con (am)or(4) (cm) In preparing the plans, the department shall:

servationboard. 1. Conduct the planning process in a codeative and
(cg) Before July 1 of eaceven—numbered yeaubmit its rec  timely manner and scale the planning prodessccordance with
ommendation®n the mattersinder sub(3) (b) 1.and5. to the thescale and nature of the pollution problem addressed in the plan.

land and water conservation board. 2. Promote significant participation frothe department of
(cm) Identify watershed areas in the Milwaukee river basin agriculture, trade and consumer protection and other state agen
priority watershedhreas, notwithstanding pér), and identify the cies,governmental units and other persons located in any priority
best management practices necessary to meet water quality oljegershedr inany priority lake area that is the subject of the plan.
tivesin those watershed areas. For the purposes gfdragraph, 3. Prepare a water resource assessment, set water quality

the Kinnickinnic river shall be treated as being witaimatershed 531sandanalyze alternative management practices for the area
areain the Milwaukee river basin. The department shall appoifiich is the subject of the plan.

an advisory committee which represeafgpropriate local inter . . .
eststo assi)ét it in the planning ang impgﬁenfation of projects and 4. In cooperation \.N'th the depaﬁmemag‘rlcqlture, trade and
bestmanagement practices in these watershed areas. The aiSUMerprotection, incorporate the appropriate besinage
sory committee shall include a member of the county b&ard mentpractlces_ into the plan. o o
eachcounty with any area in the Milwaukee river basin. 5. Determine whether any coungjty, village or town within
(d) Review and approve the detailed program for implemenfge area which is the subjeaf the plan, as a condition of a grant

: : e erthis section, should be required to develop a construction
::ggdpLi%zzrrggeﬁ)(/bt)he designated local management agencies I('5.=,‘|é?§lerosion control ordinance unde59.693 60.627 61.3540r

(dm) Establish waterquality objectives for each priority 62.2340r a manure storage ordinance und&2sl6in order to

> . - meetthe water quality goals established in the plan.
watershedand priority lake and identify the best management 6. Determine the specific plan components to be prepared by

racticesto achieve the water quality objectives. ’ o .
P qualtty obj ny appropriate governmental units in the watershed or iartee

fi (?irt) IAI?p(;mt SVicon:tgmt(tjee f?t:neﬁfhthpng rity r\f[vn?tenrtshfed ﬁn the projectaffecting the priority lake, after determining the
priority lake, to advise the department, the department ol agriCil ., nic4) financial and stding capability of that governmental
ture, trade ancconsumer protection and the counties, cities an it

villages concerning all aspects of the nonpoint source pollution . I

abatemenfinancial assistance program. Each committee shall /- Prepare a project funding list.

includeat least 2 farmers as members if the priority watershed or 8. Establish animplementation plan for each priority
priority lake area includes propertyagricultural use. Each cem watershedand priority lake, including all of the following:

mittee shall include at least 2 representatives of a public inland a. A list of the best management practices identified under
lake protection and rehabilitation district that is within the priorityar.(dm) that are most critically needed to achieve water quality
watershedr priority lake area oif one does not exist, oiparian  objectivesin the priority watershed or priority lake.

property owners. Each committee for a priority watershed or * 5 pesignation as critical sites those sites that are significant
priority lake area with any area in the Milwaukee river baS|_n shalurcesof nonpoint source pollution upon which best manage
includea member of the county board from each county with aRentpractices must be implemented in order to obtain a reason
areain that priority watershed or priority lake area. ablelikelihood that the water quality objectives established under

(e) Promulgate rules, in consultation with the departnoént par.(dm) can be achieved.
agriculture,trade and consumer protection, as are necefsary - A procedure for establishing implementation priorities to
the proper execution and administration of the program uiier oetthe needs identified in sub. a.with the highespriority
section. Before promulgating rules under this paragrapl, i en to significant sources of nonpoint pollution that substan
departmenshall submit the rules to the land and water conser lly inhibit the achievement of water quality objectives.
tion board for review under suf8) (at) The rules shall include . ) . .
standardsand specifications concerning best management prac C: Consultation with the committee appointed under(par
tices which are required for eligibilitfor cost-sharing grants cOnceminghe implementation plan. _ o
underthis section. The department may waive the standards andd. A requirement to review the implementation peemiod
specificationsn exceptional cases. Only persons involved in tH@lly and to modify the implementatignian to reflect the agree
administrationof the program under this section, persons who deentsentered into by landowners and operators to implement best
grantrecipients or applicants and persons \weive notices of managemenpractices.
intentto issue orders under281.20 (1) (bjare subject to the rules  e. Provisionsor public notice and education concerning the
promulgatedunder this paragraphAny rule promulgated under implementatiorplan in the period during which grants arait
this paragraph which relates or pertains to agricultural practicaisleto governmental units and landowners and operators, in order
relating to animal waste handling and treatment is subject tote.achieve the greatest level of voluntary participation.

13.565 9. Complete the planning process in all priority watersheds by

(f) Administer the distribution of grants and aids to goverecembei31, 2015.
mental units for local administration and implementation of the h) Designate a governmental unit to perform the inventory
ay be sed forechnical assisiance, educational and raning L equnder subam) ()

y be u i i , educati ini : : ;
assistanceordinance development and administration, cost— () Cooperatg with (tjhdep;rltznegt of agriculture, trade and
sharingfor management practices and capital improvements, pfégp§umerprotect|on un grsﬁ 14 (6) . )
preparationunder par(g), easements or other activities deter () A governmental unit may use a grant under this section for
minedby the department to satisfy the requirements ofsthés training required under £2.18or fqr any o_ther training necessary
tion. to prepare personnel to perform job duties related to this section.

(g) In cooperation wittthe department of agriculture, trade (k) Before public debt is contracted for projects under this sec
andconsumer protection and the appropriate governmental ufiRn, prepare a plan for trexpenditure of the proceeds of that debt
preparepriority watershed and priority lakes plans to implemer@ndsubmit the plan to the land and water conservation board.
nonpointsource water pollution abatement projects and storm (o) Annually in cooperation with the departmentagfricut
water control activities describedn sub. (8c) in priority ture,trade and consumerotection, submit a report on the prog
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ress of the program under this section to the land and water qomiate areawide water quality management plan undér P
servation board. 92-50Q section 208.

(p) Jointly with the department of agriculture, trade and con (5) Thedepartment of agriculture, trade and consupnetec
sumerprotection, prepare the plan required undé&2s14 (13) tion shall:
Thedepartment shall review arghprove or disapprove the plan (b) Prepare sections of the priority watershed or priority lake
andshall notify the land and water conservation board of its fingjan relating to farm-specific implementation schedules, require
actionon the plan. The department shall implement any partgentsunder ss92.104and92.105 animal waste management
the plan for which the plan gives it responsibility andselection ofagriculturally related best management practices

(pm) Jointly with the department of agriculture, trade and coand submit those sections the department for inclusion under
sumerprotection, develop the formequired under €2.14 (14)  sub.(4m) (b)

(@) Include the report submitted under s{#).(b), alongwith  (c) Jointly with the department, develop technical standards
arequest for all resources and any changes necessary te imeagriculturally related best management practices.
menteach recommendation in the report, in the information that (d) Develop a grant disbursement and project management
|thsubm|ts to th% de%artmen_t of administratierders. 16.42for  gchequleor agriculturally related best management practices to
the program under this section. . beincluded in a plan established under g4b.(g) andidentify

(r) Jointly with the department of agriculture, trade and cofecommendation$or implementing activities or projects under

sumerprotection, develop the standards under &jo(c). $5.92.1Q 92.104and92.105
(s) Provide stdfservices to the land and water conservation (e) |dentify areas within a priority watershed priority lake
board. areathat are subject to activitigequired under s€2.104and

(t) Transfer funds from the appropriation account under 82.105

20.370(6) (aajor(aq)to the appropriation account unde28.115 () Provide implementation assistance as identified and

(7) (km) at the request of the departmenggficulture, trade and 55nrovedn the priority watershed or priority lake plan under sub.
consumer protection, after the land and water conservation bo&g ().

approveghe transferunder s92.14 (5) (b)
(4g) Thedepartment may contract with any person from ti’@)
appropriationsunder s20.370 (6) (aapnd (at) for services to

(5m) Uponcompletion of plans by the department under sub.
(9), the governmental unit or regional planning commission
=~k ) . |\ ) N ; ndersub.(4m) and the department of agriculture, trade and con
admlnlsteror |mp!ement thI.S section, including information an@umerprotection undesub.(5), and upon receiving the approval
educationand training services. of the land and water conservation board, the department shall

(4m) (a) Any governmental unit or regional planning comprepareand approve the final plaior a priority watershed or
missiondesignated by the department under &tibth) shall pre  priority lake.

pare an inventory of nonpoint source water pollution in the (5s) Thede A : .
VL ! partment may make modifications, includies
watershedvhich is the subject of the plamder sub(4) (g)and ignatingadditional sites as critical sites, in a priority watershed or

submitthe inventory to the department for incorporation thie priority lake plan with the approval of every county to which the

plan. departmensent the original plan under sydm) (c)and of the
_(b) Every plan prepared for an area under dp(g) shall |andandwater conservation board. If the owner or operator of a
includeall of the following: site prevails in a final review under suf) or the site is natlesig

1. The inventory for that area prepared under(gsr natedas a critical site in the original plan under @m) and the

2. A water resource assessment of that area. pollution is from an agricultural source and is not caused by ani

3. The identification of critical surface water apbundwa Mal waste, thelepartment may not make a modification designat
ter protection management areas within that area and the agritig the site as a critical sitenless the designation is based on a
tural and nonagricultural best management practices to be appfg@stantialincrease in pollution from the site, on information
to that area. aboutpollution from the sitehat was not available when the plan
4. A plan implementation schedule developed in cooperati$fSPrepared or on a substantial change to the critertefiignat

with the appropriate governmental unit or designated locat mafg @ Site as a critical site. This subsection applies to a priority
agement agency identified under s(#). (b). watershedor priority lake plan completed before, on after

5. A grant disbursement and project management schedtﬁé‘.gusuz’ 199s. .
6. An integrated resourgaanagement strategy to protect or (5w) After the land and water conservation board approves a

enhancefish and wildlife habitat, aesthetics and other naturgfiOfity watershed or prioritiake plan or a modification to such
resources. a plan that designates site to be a critical site, the department

7 A hensi t strateqy t . ughall notify theowner or operator of that site of the designation
- A comprenensivenanagement strategy 1o manage agfiCul ,of the provisions in sulf7) and either £81.200r, if the pollu

tural and nonagricultural nonpoint source water pollutided i is caused primarily by animal waste, ¥R 243.21t0243.26
ing surface water or groundwatérncluding animal waste, fertil Wis. adm. code

izer, pesticides, storm wateconstruction site erosion aather - o .
b ! (5y) If the owner or operataf a critical site installs and main

nonpointsources of water pollution. tains bestmanagement practices as provided under the priority
¢) The department shall submit a copy of pfan it completes -2 = o :
unc(ie)rthis subpsection to any county Ioc%eda?montaining any watershedr priority lake plan, t_he site is no Io_nger a critical site.
The owner or operator may discontinue maintenance of a best

watershedvhich is a subject of the plaand to the department of nagemenpractice for a period during which the owner or eper

agriculture,trade and consumer protection. The department o S
agriculture,trade and consumer protection shall review the pl c:rnceheagegde ?otrh'?hgﬁg]r? Z'éedfséhe best management practice is
andnotify the departmerdf natural resources of its comments o . g ) - .

the plan. A county receiving a plan under this subsection shall (6) Theappropriate governmental unit is responsible for local

departmenbf natural resources of its action on the plan. priority lakes projects and shall: _ _
(d) After the department considers the comments aféfpert (@) Be responsibldor coordination and implementation of

ment of agriculture, trade and consumer protectioa plan under activitiesnecessary to achieve water quality objectinetiding
par.(c) and receiveapproval of the plan by every county to whiche development of a detailed program for implementation.
it was sent and bthe land and water conservation board, the (b) Utilize, whenever possible, existing $taf contractwith
departmenshall designate the plan to be an element of the appexisting governmental agencies to utilifeat agency existing
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staff to provide various field, administrative, planning artder (g) The department may increase the state sharecos$ta
services. sharinggrant under this section up to 70% of the cost of imple

(d) Participate in the plan preparation under contract with tReentingthe best management practice if the department, in con
department. The department shall determittee SpeciﬁC p|an SU'tath.anh the dgpartment of agrlCUltUre, trade aodsumer
componentsvhich will be prepared depending upon thehnical, Protection, determines that:
financial and stding capability ofthe appropriate governmental 1. The main benefits to be derived from the best management
unit. practicesare related to improving fsite water quality; and

(7) (a) 1. The owner or operator of a site designated criti 2. The matching share requirement under(fawould place
cal site in a priority watersheat priority lake plan under suggm) anunreasonable cost burden on the applicant.
or in a modification to such a plan under s(izs) may requesta  (gm) The department shall exceed the limit under(giand
review of that designation by filing a written request within 6@ny limit imposed by rule on the total amount of a grant in cases
daysafter receiving notice under sybw) with the landconserva  of economic hardship, as defined by the department by rule.
tion committee of the county in which the site is locatedfdne (h) The department may increase the state shareco$ta

siteis located in more than one countyth the land conservation sharinggrant under this section up to 80% of the cost of imple
committeeof the county in whiclthe lagest portion of the site is mentingthe best management practice if:

located. _ ) o 1. The department, in consultation with the department of
2. A county lancconservation committee receiving a requesigriculture,trade and consumer protection, determines that par
undersubd.1. shall providethe owner or operator with a hearing(g) 1. and2. applies; and

andshall provide reasonable notictthe hearing to the owneror " 5 A county matching share is provided which egualsthie
operatorthe department artie department of agriculture, tradesharéover 70(% g P q

andconsumer protection. The coutéynd conservation commit . .
; g L (hm) Notwithstanding pargg) and(h), the department may
teeshall conduct the hearing under this subdivision asfarmal ot increase a cost-shariggantabove 50% of the cost of land

hearing. Sectio8.11 (2)does not apply to the hearing. The Ianchuisition,storm sewer rerouting or the removal of structures

conservatiorcommittee shall hold thieearing in a place conve . :
nientto the owner or operatohthin 60 days after the hearing’necessaryo install structural urban best management practices.

the department shall, and the department of agriculture, aade () Thelocal matching share of a cost-sharing grant under this
consumerprotectionmay submit a report and recommendation t§€ctionshall be at least 30%f the cost of implementing the best
theland conservation committee concerning the issues at the h8}gnagemenpractice except as provided under. far _
ing. The land conservation committee mafyraf or reverse the ~ (j) Thelocal matching share of a cost-sharing grant under this
designatiorof the site as a critical site. sectionshall be the remainder of the cost of implementing the best

(b) The owner or operator of a site designated as a critical §jghagemerpractice after subtracting the state sharecanohty
in a priority watershed or priority lake plan under @m)orin S a_relf the dgpartme_nt increases the state share un_de(hpar
amodification to such a plan under s(s) or the department of ~ (im) Notwithstanding pargf) to(h), after cost-sharing grants
natural resources may obtain a review of the decisiacofinty havebeen availablé a priority watershed or priority lake area for
land conservation committee under p@) 2.by filing a written 36 months only a reduced grant, which may not exceed a percent
requestith the land and water conservation board within 60 dag§e established by the department by rule of the cost of imple
afterreceiving the decision of the counénd conservation com Mmenting the best management practice, may be provided to the
mittee. owneror operator of a site designated asitical site in a priority

(c) The owner or operator of a site designatsal critical site watersheglan under sulf5m) or in a modification to suchgan

in a priority watershed or priority lake plan under g%m) or in undersub.(?s} .
amodification to such a plan under s¢s)may request a cen (k) A minimum of 70% of the total amount of cost-sharing
testedcase hearing under @27 to review the decision of the landgrantsavailable annually under this section shulutilized for
andwater conservation board under.p@) by filing a written implementingbest management practl_ceg in pnc_mty watersheds.
requestwith the department within 60 days after receiving an (L) A grant may not be made to an individual if the department
adversedecision of the land and water conservation board. ~ receivesa certification undes. 49.855 (7)that the individual is

(8) Eligibility for cost-sharing grants under this section shaiflinguentn child support or maintenance payments or qees
be determined based on the following: support,medical expenses or birth expenses.

; PP (m) The department may recognize the value of a conservation
torgaa)reGeol?lgﬁlgrl]gq f%?t?:):tﬂléi:r?gglgggrzgg al landowners or cyper%asemen‘:reated under §00.40 (2)and donated to the depart

. : C ment,or to any person approved by the department, as constitutin
(b) Grants may be provided to applicants in priority Watershec‘qeor a portio>r/1 F())f the Iaggown’sm}; operat%s share of a cost- ?

areasfor projects in conformance with approved areawide Wat@ﬁaringgrant as determined under pafso (h).
quality management plans._ . . o (n) The department shall identify by rule the typesadt-

(c) Grants may beprovided to applicants in nonpriority sharegpractices and the minimum grant amountscimst-sharing
watershedsor projects which are in conformance with areawidgyapisthat require any subsequent owner of the property to-main
waterquality management plans amthich conform to the pur  ¢5in the cost-shared practice for the life of the cost-shared prac
posesspecified under sulfl). _ o tice, as determined by the department.

(cm) Grants may be provided from the appropriations under (o) The department shall provide grants for animal waste stor

s. 20.370 (6) (aapnd (aq) to applicants for projectafiecting  age facilities in amounts not to exceed an amount specified by the
priority lakes if the projects are iconformance with areawide departmenby rule.

waterquality management plans and the purposes speuifiger (p) The department maprovide a cost-sharing grant to

sub.(1). . . replacea structure or facility at a new location, rather than to repair
(d) Each cost-sharingrant shall be approved by the desigor reconstruct the structure or facility the relocation reduces

natedmanagement agency water pollution and replacement is costfesfive compared to
(e) Except aprovided in sub(8c), grants may only be usedrepairingor reconstructing the structure or facility
for implementing best management practices. (8c) Thedepartment may distribute a grant toanicipality

(f) The state share of a cost—sharing grant under this sectioatis required to control storm water dischas undeB3 USC
may not exceed 50% of the cost of implementing the best mana$842(p) in a prioritywatershed or priority lake area for practices,
mentpractice except as provided under pégsand(h). techniqueor measures to control storm water disgkarif those
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practicestechniques or measures are identified in the plan under(h) Requires payment of an annual membership fee of not less
sub.(4) (g) for the priority watershed or priority lake area. than$10 nor more than $25.

(8d) The department may distribute a grant to the board of (1m) Thedepartment shall develop aadminister a financial
regentsof the University of Wsconsin System for practices, tech assistanc@rogram tgprovide lake management planning grants
niquesor measures to control storm water disgharon a Univer  for projects to provide information on the quality of water in lakes,
sity of Wisconsin System campus that is located in a municipalifycluding mill ponds, in order to improve water quality assess

that is required to obtain a permit under283.33and that is mentand planning and aid in the selection of activities to abate
locatedin a priority watershed area, a prioriéke area or an area pollution of lakes.

thatis identified as an area of concern by the International J0|nt(2) Thedepartment may provide a grant of 75% of the cost of
Commissionas defined in £81.35 (1) (h)under the Great Lakes P y provide a g )
Water Quality Agreement. alake management planning project up to a tot&10,000 per

rant.
(8e) Thedepartment may not require a person who receivgd

a cost—sharing grant to repay the cost-sharing grant on the b sigs)f ;I;‘heldipartment shall tprcl)mul_gate rules forﬂui:}r_urkl]lst;]a”
of a violation of this section, rules promulgated under this secti i of the lake management planning grardgram which sha

or the grant agreement, if, tite time of the violation, the person'cludeall of the following: . ‘ _

who received thegrant no longer owns or operates the land for () Eligible recipients to consist of nonprofit conservation

which the department provided the grant. This subsection applganizationsas defined in £3.0955 (1) counties, cities, towns,

without regard to whether the person received the grant before Mifages,qualified lake associations, town sanitary distriptsy

or after May 16, 1992. lic inland lake protection and rehabilitation districts and other
(8m) If the department determinesder sub(4) (g) 5.that a local g_overnmental unitgs defined in $66.299 (1) (a)that are

county city, village or town should be required to develop a cogstablished for the purpose of lake management.

structionsite erosion control ordinance undeb9.693 60.627 (b) Eligible activities, which shall include data collection,

61.3540r 62.2340r a manure storage ordinance undes16  water quality assessment and nonpoint source pollution evalua

that county city, village or town shall make a commitment tdion.

developand adopt the ordinance ascondition of receiving a (4) At the completion of a lake management planning project,

grantunder this section. upon request of the recipient of a grant under this section, the
(9) The department may distribute grants and aids to staiepartmentmay approve recommendations made as a reshk of

agenciesincluding itself, for administration arichplementation projectas eligible activities for kake management grant under s.

of the nonpoint source water pollution abatement progralanth 281 .69

under stateownership or control for projectsfe€ting priority History: 1989 a. 311989 a.160ss.1, 3, 4; 1989 a. 3591991 a. 39269, 1995

lakesor in priority watershed areas. The department may distri 27 1995 a. 227.430; Stats. 1995 s. 281.68.

utegrants and aids to itself for the purchase of easemepit®in

ity watershed areas. 281.69 Lake management grants. (1) The department
(10) To the greatest extent practicabtee department, the shall develop and administer a financial assistance program to

departmenbf agriculture, trade and consumer protection and tigovidegrants for lake management projects that will improve or

administeringand implementing governmentatit shall encour ~protectthe quality of water in lakesr the natural ecosystems of

ageand utilize the Wéconsin conservation corps fappropriate lakes.

projects. (2) Thedepartment may provide a grant under this section for

History: 1977 c. 4181979 c. 34221, 1979 c. 35%5.241, 1981 c. 201981 ¢. 346 p to 75% of the cost of a lake management project but may not
5.38 1983 a, 271983 a. 18%.320 (16) 1983 a. 4161985 a. 291987 a, 271989 -0 > g pro) y

a.31 336 366 1991 a. 30309, 1993 a. 16166 213 246,491 1995 a. 27201, 225  Provide more than $200,000 per grant.
1995a. 2275.428 Stats. 1995 s. 281.65995 a. 404.204 (3) Thedepartment shall promulgate rules to administer and

. ._to determine eligibility for the program under this section. The
281.67 Watershed projects. The department shall assistjjesshall include all of the following:

and advise the department of agriculture, trade and consumer

; : ; (a) A designation of eligible recipientahich shall include
%%tgctlonregardlng watershed projects undérUSC 100Tto nonprofitconservation @anizations, as defined inZ3.0955 (1)

History: 1981 c. 3461995 a, 22%.429, Stats. 1995 s. 281.67. counties,cities, towns,villages, qualified lake associations, as
definedin s.281.68(1), town sanitary districts, public inland lake

281.68 Lake management planning grants. (1) In this Protectionand rehabilitation districts and other local governmen
section,“qualified lake association” meamasgroup incorporated tal units, as defined i8.66.299 (1) (a)that are established for the
underch. 181 that meets all of the following conditions: purposeof lake management.

(a) Specifies in its articles ahcorporation or bylaws that a  (b) A designation of eligible activities, which shall include all
substantialpurpose of its being incorporated is to support thef the following:
protectionor improvement of one or more inland lakes for the 1. The purchase of land or ofcanservation easement, as
benefitof the general public. definedin s.700.40(1) (a) if the eligible recipient enters into a

(b) Demonstrates that the substantial purpose of its past acticostractundersub.(4) and if the purchase will substantially eon
was to support the protection @mprovement of one or more tributeto the protection or improvement of a lakelater quality
inland lakes for the benefit of the general public. or its natural ecosystem.

(c) Allows to be a membemny individual who for at leastone 2. The restoration of a wetland, as defined 23s32 (1) if
montheach year resides on or within one mile of an inland lake restoration will protect or improve a lakavater quality or its
for which the association was incorporated. naturalecosystem.

(d) Allows to be a member any individual who owns real estate 3. The development of local regulations or ordinances that
on or within one mile of an inland lake for which the associatiogjj| protect or improve a lakewater quality or its natural ecosys

wasincorporated. tem.
(e) Does not limit or deny the right of any member or any class 4. An activity that is approved by the department and that is
of members to vote as provided undet&l.16 (1) neededo implement a recommendation made as a result of a plan
() Has been in existence for at least one.year to improve or protect the quality of water in a lake or the natural
(g) Has at least 25 members. ecosystem of a lake.
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(c) The department may not promulgate a rule designdéing () “Private water supply” means a residential water supply or
maintenancend repair as an eligible activity for grants urtties  a livestock water supply
section. (9) “Residential water supply” means a well which is used as
(4) (a) In order to receive a grant foparchaseinder sub(3) asource opotable water for humans or humans and livestock and
(b) 1, the recipient shall enter into a contract withdlepartment is connected to 14 or less dwelling units.

thatcontains all of the following provisions: (h) “Well” means an excavation or opening in the ground made
1. Standards for the management of the property to bg boring, drilling or driving for the purpose of obtaining a supply
acquired. of groundwater “Well” does not include dug wells.
2. A prohibition against using the property to be acquired as (2) DuTIES OF THE DEPARTMENT. The department shall:
securityfor any debt unless the department approvemthering (a) Establish by rule procedures for the submission, review and
of the debt. determinatiorof ciaims under this section.

3. Aprohibition against the properbeing closed to the pub (1) Assist claimants in submitting applications for compensa
lic unless the department determines it is necessary to protect Wy under this section.

animals,plants or other natural features. (c) Issue awards under this section

4. A clause that any subsequent sale or transfer of the propertyy) eqtapjish casing depth and other construction requirements
to be acquired is subject to pafls) and(c). for a new or reconstructed private water supply

(b) The recipient of the grant may subsequently sell or transfer(3) WELLS FOR WHICH A GLAIM MAY BE SUBMITTED: SUNSET
the acquired property to a 3rd party other than a creditor of (3. (2)" A"claim maybe submitted for a private water supply
recipientif all of the following apply: which, at the time of submitting the claim, is contaminated.

1. The department approves the subsequent sale or transfe b) Claims may not be submitted under testion until Janu

2. The party to whom the property is sold or transferred enteyjig; 1, 1985.

into a new contract with the department thantains the provi (4) WHO MAY SUBMIT A CLAIM. (a) Except as provided under

sionsunder pa_r(g). ar.(b), a landowner or lessee of property on which is located a
(c) The recipient of the grant may subsequently sell or transgntaminategrivatewater supplyor the spouse, dependent, heir
the acquired property to satisfy a debt or other obligatidheéf assign or legal representative of the landowner or lessee, may sub

departmentpproves the sale or transfer mit a claim under this section.

(d) If the recipient violates any essential provisidithe cor (b) The following entities may not submit a claim:
tract, title to the acquired property shall vest in the state. 1. The state

(e) The instrument conveying the property to the recipient 2. An ofice, department, independent ageriogtitution of

shall state the interest of the state under (@t Thecontract . ; e ! ;
enterednto under pai(a) and the instrumentf conveyance shall highereducation, association, societyather body in state gev

; ‘ - ._ernment.
berecorded in the @ite of the register ofleeds of each county in .
which the property is located. 9 b4 3. An authority created under c231, 233 or 234
History: 1991 a. 391993 a. 3431995 a. 271995 a. 227%.431; Stats. 1995 s. 4. A city, village, town, county or special purpose district.
281.69.

5. A federal agengyepartment or instrumentality
6. An interstate agency

SUBCHAPTERVI (4m) IncomE LIMITATION. (&) In order to be eligible for an
awardunder this section, the annual family income of the-land
COMPENSATION owner or lessee of property on which is located a contaminated
watersupply may not exceed $65,000.
281.75 Compensation for well contamination. (1) DEer (b) Except as provided under pét), annual family income
INITIONS.  In this section: shallbe based upon the adjusgss income of the landowner

(a) “Alternate water supply” means a supply of potable watéf lessee and the landowreor lesses’spouse, if anyas com
obtainedin bottles, by tank truck or by other similar means. ~Pputedfor Wisconsin income or franchise tax purposes for the tax

(b) “Contaminated well” or “contaminated private water-sugfol€year prior to the year in whidhe claim is made. The county
ply” means a well or private water supply which: medianincome shalbe determined based upon the most recent

statisticspublished by the federal department of housing and

1. Produces water containing one or more substances of p :
lic health concern in excess opamary maximum contaminant iegpoc:g\éflopment fothe year prior to the year of the enforce

level promulgated in the national drinking wattandards id0 .- . .
CER F:)L41andgl43 9 (c) In order to be eligible for an award under this section, the

- claimantshall submit a copy of the designated income or franchise

_ 2. Produces water containing one or more substances of returns for the taxable year prior to the year in which the claim
lic healthconcern in excess of an enforcement standard underi ade together with the application under €. The claimant
160 or . . . L shall submit a copy of the landowteor lesses'Wisconsinfran

3. Is subject to a written advisory opiniossued by the chisetax return, joint Visconsin income tax return, af filing sep
departmenteontaining a specifidescriptive reference to the W?”arately,the landownes or lessee’ separate Wconsin income
or private water supply and recommending that the well or privai; refurn and the separateidfbnsin income tax return of his or
watersupply not be used because of poteimhan health risks. herspouse, if any
_(c) “Groundwater” means any of the waters of the state occur 4y The department may disregard thistnsin income tax
ring in a saturated subsurface geological formation of permeaplg i for the taxable year prior to the year in which the claim is

rock or 59"- _ - madeand may determine annual family incobeesed upon satis

(d) “Livestock” has the meaning specified unde9%80 (1) factory evidence of adjusted gross income or projected taxable
(b) and includes poultry incomeof the landowner or lessee and the landotgnarlesses’

(e) “Livestock water supply” means a well which is used asspousen the current year
sourceof potable water only for livestock and which is: (5) AppLICATION. (@) A claimant shall submit a claim on forms

1. Approved by the department of agriculture, trade ane cgorovidedby the department. The claimant shall verify the claim
sumerprotection for grade A milk production unde©3.24 or by afidavit.

2. Constructed by boring or drilling. (b) The claim shall contain:
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1. Test results which shothat the private water supply is eon 4. The cost of obtaining 2 tests to show that the private water
taminatedas defined under sud) (b) 1.or2., or information to supplywascontaminated if the cost of those tests was originally
show that theprivate water supply is contaminated as defingohid by the claimant;

undersub.(1) (b) 3; 5. Purchasing and installing a pumpaifew pump is neces
2. Any information available to the claimant regarding-posaryfor the new or reconstructed private water supply; and

sible sources of contamination of the private water supply; and 6. Relocating pipes, as necessamgconnect the replacement
3. Any other information requested by the department. watersupply to the buildings served by it.

(c) The department shall notify the claimant if the claim is (8) CorayMENT. The department shall require a payment by
completeor specify the additional information which is requiredhe claimant equal to the total of the following:
to be submitted. If the claimant does not submit a complete claim,g) fyo hundred fifty dollars; and

asdetermined by the department, the department may not procee&)) Al eligible costs not paid under si) in excess of $250,

underthis section until it receives a complete claim. ©) G (a) Thi bsecti
; . . . ONTAMINATION STANDARD; NITRATES. (& is subsection
(d) A claim constitutes consent by the claimant to: appliesto a private water supply which:

1. Enter the property where the private water supply is located 1. Is a livestock water supply @ a residential water supply

during normal business hours and conduct any investigations gr. " . ;
testsnecessary to verify the claim: and which is used as a source of potable water for livestock as well as

. . - ) .., foraresidence; and
2. Cooperate withthe state in any administrative, civil or 2 Is used at least 3 months each vear and whilse provides
criminal action involving a person or activity alleged to have ~- y P

causedhe private water supply to become contaminated. an esti_maéedl_averagke of more than 100 gallons per day fer con
. o sumptionby livestock.
(e) The department shall consolidate claims if more than one b y. . . I
claimant submits a claim for the same private water supply (b) Notwithstanding the requirement of contamination under
(f) The department shall allocateoney for the payment of sub.(7), if a private water supply meets the criteria under(pgr
p y pay and the claim is based upon contamination by nitrates and not by

claims according to the order in which completed claims a%yother substance, the department may make an award only if

received. The department may conditionally approve a completegly e . !

: ; L = h private water supply produces water containing nitrates in
claim even if the appropriation under29.370 (6) (cr)s insufi- " : o=
cientto pay the claim. The department shall allocate mdmey excesf 40 parts per million expressed as nitrate—nitrogen.

the payment of a claim which is conditionatipproved as soon _ (10) ISSUANCE OF AwARD. (a) The department shall issue
asfunds become available. awardswithout regard to fault.

(6) DETERMINING CONTAMINATION. (a) Contaminationof apri _ (P) Contributory negligence is nottmr to recovery and no
vatewater supplyas defined under sufl) (b) 1.0r2., is required awardmay be diminished as the result of negligeaitsbutable
to be established by analysisaifleast 2 samples of watéaken to the claimant or to any person who is entitled to submit a claim.
atleast 2 weeks apart, in a manner which asgheesalidity of ~ (¢) The department shall pay each claim within 30 days after
thetest results. The samples shall be testeal laporatory certi acompleted payment request is submitted. The department shall

fied under s299.11 pay eligible costs under sufZ) based upon costbles and rules
(b) The department magject test results which are notfsuf Promulgatedunder sub(11) (c).

ciently recent. (11) DENIAL OFCLAIM; LIMITS ONAWARDS. (&) Denial of claim.
(c) The departmengt its own expense, may test additional "€ department shall deny a claim if:

samplesrom any private water supply for which a clainsigs 1. The claim is not within the scope of this section.

mitted. 2. The claimant submits a fraudulent claim.

(7) PURPOSEAND AMOUNT OF AWARD. (@) If the department 3. The claim is for reimbursement of costs incurred before the
finds that the claimant meets all the requirements of this sectiggpartment determined thae claim was complete under s(f).
andrules promulgated under this section and that the private watgr
supplyis contaminated, the department shall issue an award. The

awardmay not pay more than 75% of the eligible costs. The awgyglseyas introduced into the well through the plumbing-con
may not pay any portion of eligible costs in excess of $12,000,4ctedto the well.

(b) If the annual family income of the claimant exceeds 5 one or more of the contaminants u imi

. . . pon whignclaim is
$45'00?'th95‘0”;°”?t ﬁf the awar(z)ls thhg ak\]mﬁuntl dgtgmmned Undlsed was introduced into the well intentionallyabglaimant or
par. () less30% of the amount by which the claimanificome 5 horson who would be directly benefited by payment of the claim.

4. One or more of the contaminants upon whahclaim is

exceedsp45,000. . ) oo
Eéﬁ 'b’I ¢ der thi bsection include the followi 6. All of the contaminants upon which the claim is based
it © :g' € Costs under this subsection include the 1o OWIn|9aturallyoccurring substances and the concentration of the con
ltems only: o . taminantsin water produced bthe well does not significantly
1. The cost of obtaining an alternate water supply; exceedthe background concentration of the contaminants in
2. The cost of any one of the following: groundwatenat that location.
a. Equipment used for treating the water; 7. Except as provided in sud4), an award has been made
b. Reconstructing the private water supply; underthis section within the previous 10 years for the parcel of
c. Constructing a new private water supply: land where the private water supply is located.

d. Providing for a public water supply to replace the private 8- A residential water supply is contaminated by bacteria or
water supply including costs related connection to the public nitrates or both and is not contaminated by any other substance.
water supply andcosts related to special assessments and one—9. A livestock water supply is contaminated by bacteria and
time municipal chagesfor capital improvements and servicess not contaminated by any other substance.
involvedin providing the public water supply; or 10. The amount ofhe award determined under s(i#).would

e. Providing aconnection to an existing private water supplype less than $100.

3. The cost of abandoning a contamingtegate water sup (am) Emergency. Notwithstanding pafa) 3, the department
ply, if a new private water supply is constructed or if connectianay authorize expendituresefore a claim is submitted if the
to a public or private water supply is provided; departmentdetermines that an engency situation exists. The
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department shall establish standards mteduregor the pay and,if the previous award was for a new or reconstructed private
ment of claims in emgency situations. watersupply the well was constructed properly

(b) Limitson awards; purposes. 1. An award may be issued (b) Failure to eliminate contamination. 1. A claimant who
for purchasing and installing a pump if a pump is necessary for teeeivesan award for the purpose abnstructing or reconstruct
new or reconstructed private water supply ing a private water supply or connectina private water supply

2. An award may be issued for water treatment only if the comay submit a new claim if the contamination is not eliminated
taminationcannot be remedied by reconstruction or replacemeitd. if the award was for a new or reconstrugteiate water sup
of the private water supplypr connection to another water supply!y. the well was constructed properly
is not feasible. 2. Only one additional claim may be submitted under this

3. An award may not be issued for the replaceroéatsand Paragraptwithin 10 years after an award is made.
pointwell with a drilled well unless: (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting

a. The department determines that replacementaritther thetime for commencement of an action is tolled by the filing of
sandpoint well is not feasible; and aclaim. The law limiting the time for commencement of the

b. The departmerdetermines that the person had no knowE{?tionis tolled for the period from the first filing of a claim until

edge or reason to believe the sand point well would become ¢

taminatedat the time it was (;onstructed. . afterissuance of the final award in which an action may be-com
4. An award may not be issuéat the reimbursement of cOStSmencedis less than 30 days, the period withihich the action
of an alternative water supply incurred before the department CRfhy be commenced is extended to 30 days from the date of
firmed that contamination existed. issuancef the final award.
(c) Limits on awards; costs determined by rule. Thedepart (16) RELATION TO OTHERACTIONS. (@) The existence of the

mentshall determine by rulthe usual and customary costs of eacfyjief Under this section is not a bar to any other statutory of com
item for which an award may be issued under ¢tp. The rule 00 1aw remedy

shallreflect the range of costs resulting fronfeliénces in costs
of construction, labgrequipment and supplies throughout th%
state,various soil and bedrock conditions, sizes and depths
wells, types of well construction and other factadsich may
affectthe costs.The department shall determine the amount of k 9 X
awardsaccordingo the rules promulgated under this paragrapfiPI€in any civil action.

(d) Limits on awards; amount. Awards shall be issued subject , (d) The state is subrogated to the rights of a claimant who
to the following limitations on amount: obtainsan award under this section in an amount equal to the

1. If the contamination can be remedisgreconstruction of award. All moneysrecovered under this paragraph shall be-cred

. . : ited to the environmental fund for environmental repair
the private water supplconstruction of a new private water sup " ¢ A clai be submittad
ply or connection to an existing public or private water sypply . (17) APPLICABILITY. (a) A claim may be submittddespee

departmenshall issue an award fee least expensive means of V€ Of the time when the contamination is or couite been dis
remedyingthe contamination coveredin the private water supphyA claim may be submittefdr

S . contaminatiorwhich commenced before Ma{,11984, andon
2. If the contamination cannot be remedied by a new or rec g, .

; : TeChuesat the time a claim is submitted under this section.
structedprivate water supplyhe maximunmaward for connection

to an existing public or private water supjdyl50% of the cost __ () This section does not apply to contamination whictoe
of constructi%;a new pEivate water supgrgﬂ pensablainder subchl of ch. 107or 5.293.65 (4)

3. An award for an alternate water supplyiinsited to the (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart

. h tmay suspend or revoke a license issued und@8¢hf the
amountnecessary to obtain water for a one—year period, excepf%esn - ; A ) i
providedunder sub(13). departmenfinds that the licensee falsified information submitted

underthis section.The department of commerce may suspend or
(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the reyokethe license of a plumber licensed under B#5 if the

departmentetermines that the claimant is entitled to compensgenartmenof commerce finds that the plumber falsified informa

tion for reconstruction of a private water supply or constructlon(ﬁ n submitted under this section.

anew private water supplyhedepartment may issue the awar (19) PenALTIES. Whoever does any of the following sHfal-

only if all of the foIIovymg gondltlgns are satisfied: ) feit notless than $100 nor more than $1,000 and shall be required
(a) The well complies with casing depth and ottemstruction {5 repay an award issued to that person under this section:

requirementsstablished by the department. (a) Causes or exacerbates the contamination of a private water

_ (b) If the well is a drilled wellit is constructed by a well driller gpply for the purpose of submitting a claim under this section; or
licensedunder ch280or, if the wellis a sandpoint well, it is cen (b) Submits a fraudulent claim under this section

structedby a well driller or pump installer licensed under20. History: 1983 a. 4101985 a. 2229; 1980 a. 311991 a. 391993 a. 4131995
(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.  a. 2755420810 421Q 9116 (5) 1995 a. 22.401; Stats. 1995 s. 281.75.
If the secretary determines that the implementation of a response . . .
to groundwater contamination by a regulatory agency under2$1.77 Damage to water supplies. (1) In this section:
160.25can be expected to remedy the contaminatiorpirivate (a) “Private water supply” means a well that is used as a water
watersupply in 2 years or less, the secretary may order a delagipplyfor humans or a well that @nstructed by drilling and is
theissuance of an award for upa@-year period. If the secretaryusedas awater supply for livestock, as defined i95.80 (1) (b)
issuesan order under this subsection, the department shall isSugoultry.
anaward for an alternate wateupply while the order is infefct (b) “Regulated activity” means an activity for whithe
or until the well is no longer contaminated, whichever is earlietepartmeninay issue an order under cB850r289t0299 or this
If, upon expiration of the ordehe department determines that thehapterexcept s281.48 if the activity is conducted in violation
privatewater supply is not contaminated, the department may rdtchs.285 or 289 to 299 or this chapterexcept s281.48 or in
issuean award under this section. violation of licenses, permits or special orders issued or rules pro
(14) New cLavs. (a) New contamination. A claimant who mulgatedunder chs285 or 289to 299 or this chapterexcept s.
receivesan award for the purpose @énstructing or reconstruct 281.48
ing a private water supply or connectimna private water supply  (2) (a) Except as provided under péb), if the department
may submit a new claim if the contamination is from a new souréieds that a regulated activity has caused a private water supply to

department issues an award under this section. If a period of
mitation is tolled by the filing of &laim, and the time remaining

(b) A person is not required to exhaust the remedy available
derthis section before commencing an acgerking any other

st tutoryor common law remedy

4@ The findings and conclusions under this section are not-admis
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become contaminated, polluted or unfit for consumption by SUBCHAPTERVII
humanslJivestock or poultrythe department may condudiear
ing on the matter The department shall conduct a hearing on the GREAT LAKES REMEDIAL ACTION

matter upon request of the owner operator of the regulated

activity. At the close of the hearing, or at any time if no hearinggq g1  pefinitions.  In this subchapter:

is held, the department may order the owsresperator of the reg N N i P

ulatedactivity to treathe water to render it fit for consumption byS 2%)1 SIQ tt?;r)lezﬂg)naljomt commission” has the meaning given in

hunlwanskl]lves_tock and poultr,y:epalé the p_rlvt?te wa;er ;l;‘l‘ppty . 2 .“Remedial action plan” means a comprehensive plan to

:)errz:ﬁ;?oretﬁg\ggtvg?tsrrof’lijgiﬁg agt;%ﬁldrgrusrzgt © toliage cleanup and restore the environment in a contaminated area that
) o js in or adjacent to Lake Michigan or Lake Superior or a tributary

(b) If the department finds that a regulated activity causeqy| ake Michigan or Lake Superior and that is identifiscan area
privatewater supplyto become contaminated, polluted or unfit fop¢ concern by the international joint commission undeiGheat
consumptiorby humans, livestock or poulfrgnd if theregulated | akeswater quality agreement.

activity is anapproved facilityas defined in s289.01 (3) the History: 1995 a. 22%.412

departmentnay conduct a hearing unde2982.31 (3) (f) If the

damageo theprivate water supply is caused by an occurrence r#81.83 Remedial action in the Great Lakes and their
anticipatedn the planof operation which poses a substantialhatributaries. (1) The department may perforactivities to clean
ardto public health or welfare, the department may expend masp or to restore the environment in an area that is in or adjgcent
eysin the environmental fund that are available for environmenizike Michigan or Lake Superior or a tributary of Lake Michigan
repair to treat the water to render it drinkable, or to repair @ Lake Superior if the activities are included in a remedial action
replacethe private water suppland to reimburse the town, vil planthat is approved by the department.

lageor city for the cost of providing water under s(#). If the (2) In selecting projects to perform undihis section, the
damageo theprivate water supply is not caused by an occurrendepartmenshall consider the amount of state funds available, the
not anticipated in the plan of operation, if the damage does ilability of matching funds from federal, private or other
posea substantiahazard to public health or welfare, or if moneysourcesthe willingness and ability af responsible person to fund
in the environmental fund that may be used for environmengaproject, the willingnesand ability of a local governmental unit,
repair are insuficient, the department may order the owner cisdefined in s281.51 (1) (c)to undertake or assist in a project,
operatorof the regulated activity to treat the water to render it ffhe severity of the environmental contamination that a project will
for consumption by humans, livestock and poutryto repair or addressand the size of the populatiorfeafted by the contamina
replacethe private water supplgnd to reimburse the town, vil tion.

lageor city for the cost of providing water under s(b. (3) (a) If a person provides funding for an activity that is part

(3) In any action brought by the department of justice und@t a remedial action plathat provision of funding is not evidence
5.299.95 if the court finds that a regulated activity owned or opeﬁ liability or an admission of liability for any environmencain:
ated by the defendant has caused a private water supply to be ation. _
contaminatedpolluted or unfit for consumption by humans, five  (b) The acceptance by the department of funding frerson
stock or poultry the court may order the defendant to treat tH8" @n activity that is part of a remedial action plan doedimt

waterto render it fit for consumption by humans, livestarid the ability of the department to take action against that person if

poultry, repair the private water supply or replace the private walff department determinéisat the person is responsible, in whole
or in part, for environmental contamination.

supplyand to reimburse the town, village @ty for the cost of | P
providing water under Sul(.4). History: 1995 a. 22%s.411, 413

(4) (a) The owner of land where the private water supply #81.85 Great Lakes protection fund share.  The depart
locatedmay submit the followingnformation to the town, village mentmay use moneys from the appropriation ursd20.370 (2)
or city where the private water supply is located: (ah)for any of the following purposes:
1. Documentatiorirom an action under su) or (3) show (1) Toimplement activities included in a remedial action plan.
ing that the department or the department of justice is seeking tq2) To restore or protedish or wildlife habitats in or adjacent
obtain treatment, repair or replacement of the damaged priva¢el ake Michigan or Lake Superior
watersupply (3) Forplanning or providing information related to cleaning
2. A declaration of the need fan immediate alternative up or protecting the Great Lakes.
sourceof water History: 1995 a. 22%s.414, 416

(b) A person who submits information under.gay may file
aclaim with the town, village or city where the private water sup
ply is located. The town, village or city shall supplgcessary SUBCHAPTERVIII
amountsof water to replace that water formerly obtained from the
damagedprivate water supply Responsibility to supply water
commencesit the time the claim fled. Responsibility to supply
waterends upomotification to the town, village or city that an281.91 State agency personnel to report water pollu -
orderunder sub(2) or (3) has been complied with or upon a find tion. Persqnnel of all state agencies shall report any evidence of
ing that the regulated activity is not the cause of the damage. Waterpollution found by them to the department.

(c) If the department or the court does not find that the- reguH'Smry' 1995 a. 2285396, 987.
latedactivity is the cause of the damage frizate water supply 281 92 Limitation. Nothing in this chapter fefcts $5196.01
reimbursement to the town, village or city for the costs of supphy 196.790r ch.31.
ing water under patb), if any, is the responsibility of the person wistory: 1979 c. 22%.624 Stats. 1979 s. 144.27995 a2275.435; Stats. 1995
who filed the claim. The town, city or villagmay assess the s.281.92.
ownerof theproperty where the private water supply is located for

the costs of supplyingvater under this subsection by a specig81-94 Investigation of alleged water withdrawal viola. = -
assessmeninder s66.6Q tions. (1) Any 6 or moreresidents of this state may petition for

History: 1981 c. 3741983 a. 27%.2202(38), 1983 a. 41@s.75gt077g Stats. &N investigation of a withdrawal, as defined unde2&l.35(1)
1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1995 s. 281.77. (m), alleged to be in violation of 281.35 (3) (g)in violation of
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acondition, limitation orrestriction of a permit or approval issued281.96 Visitorial powers of department.  Every owner of
in conformance with £281.35 (6) (ajpr in violation of any rule an industrial establishment shall furnish to the department all
promulgatedunder s281.35 (3) (apr(4) to(6) by submittingto  information required by it in the dischge of its duties under
the department a petition identifying the alleged violator and setubchll, except s281.17 (6)and(7). Any member of the natural
ting forth in detail the reasons for believing a violation occurredesourcedoard or any employe tiie department may enter any
The petition shall state the nanaed address of a person in thisndustrialestablishment for the purpose of collecting such infor
stateauthorizedo receive service of answer and other papers amtion,and no owner of an industrial establishment shall refuse
behalf of the petitioners and the name and address of a pertmadmit such member or employe. The department shall make
authorizedtio appear at a hearing on behalf of the petitioners. suchinspections at frequeirttervals. The secretary and all mem
(2) Uponreceipt of getition, the department shall do one obersof the board shaliave power for all purposes falling within
thefollowing: the departmens jurisdiction to admmlsteoaths, issue subpoe
(a) If the department determines that the allegations are tr}@S.compel the attendance of witnesses angtbeuction of nec
orderthe alleged violator to take whatever action is necessary&@saryor essential data.
achievecompliance with the statute, rule, condition, limitation or HiStory: 1195 a. 225s.402, 403

restriction. ) ) 281.97 Records; inspection. Records required by the
(b) Conduct a contested case hearing on the allegations ofdegartmenshall be kept by the owners and the departrsept
petition. Within 60 days after the hearing, the department shallied with certified copies and sudther information as it may
eitherdismiss the petition or notify the alleged violatbits find-  require. Agents of the department may enter buildings, structures
ing that the allegations are true and order the alleged vidtatorand premises of owners supplying the puldlicindustrial plants
takewhatever action is necessary to achieve compliancethéth with water ice, sewerage systems, sewage or refuse disposal ser
statuteule, condition, limitation or restriction. vice and private properties to collect samples, records and infor
(d) If the department determines that the allegations are untroation,and to ascertain if the rules and ordefrthe department
or that the petition was filed maliciously or in bad faith, dismisare complied with.
the petition without holding a hearing. History: 1995 a. 22%.410 Stats. 1995 s. 281.97.

(3) Any person who maliciously or in bad faith files a petitio . ; :
undersub.(1) is liable for attorney fees and damages or oth 1.98  Penalties. (1) Except as provided in s881.47 (1)
: . : : . (d) and281.75 (19) any person who violates this chapter or any
appropriaterelief to the person that is the subject of the petitio 0l | d | L i ial ord
History: 1985 a. 601995 a. 227.827; Stats. 1995 s. 281.94. rule promulgated or any plan approval, license or special order
issuedunder this chapter shall forfeit not less ti$di® nor more
281.95 Remedies; water withdrawal violations. Any than$5,000 for each violation. Each daf/continued violation
personwho makes a withdrawal, as defined unslt81.35 (1) is a separate ténse. While an order is suspended, stayed or
(m), in violation of 5.281.35 (3) (a)in violation of a condition, €njoined,this penalty does not accrue.
limitation or restriction ofa permit or approval issued in confor  (2) In addition to the penalties provided under g, the
mancewith s.281.35 (6) (ar in violation of any rule promul courtmay award the department of justice the reasonable and nec
gatedunder s281.35 (3) (apr (4) to (6) is liableto any person essaryexpenses of the investigation and prosecudfdhe viola
whois adversely &cted by thevithdrawal for damages or othertion, including attorneyfees. The department of justice shall
appropriaterelief. Any person who is or may be adverselgepositin the state treasury for deposit into the general fund all
affectedby anexisting or proposed withdrawal, as defined undenoneysthat the court awards to the department or the state under
s.281.35 (1) (m)which is inviolation of a condition, limitation this subsection. @n percent of the money depositedhe general
or restriction of a permit or approval issuecconformance with fund that was awarded under this subsection for the abistges
s.281.35 (6) (apr in violation of any rule promulgated under stigationandthe expenses of prosecution, including attorney fees,
281.35(4) to(6) may bring an action in the circuit court to restraishallbe credited to the appropriation account und&0s455 (1)
or enjoin the withdrawal. (gh).
History: 1985 a. 601995 a. 22'6.828; Stats. 1995 s. 281.95. History: 1995 a. 227
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