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CHAPTER 285

AIR POLLUTION
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Note: 1995 Ws. Act 227renumbered theprovisions of chs. 144, 147, 159 and in existence at the time the rule promulgated und&85.25
162, Stats. 1993-94, to be ch230-299, Stats. 1995-96. For a table tracing for becomesfective: or

mer section numbers see the Addenda & Errata at the end ofolume 5. ) ) .
(b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baselire con

SUBCHAPTERI centrationif a baseline concentration is established.
(7) “Allowable emission” means the emission rate calculated
DEFINITIONS usingthe maximum rated capacity of the origin of, or the equip
ment emitting anair contaminant based on the most stringent
285.01 Definitions.  In this chapter unless the context applicableemission limitation and accounting for any enforceable
requiresotherwise: permit conditions which limit operating rate, or hours of opera

(1) “Air contaminant” means dust, fumes, mist, liquid, smok#pn, or both.
other particulatematter vapor gas, odorous substances or any (8) “Ambient air increment” means the maximum allowable
combinationthereof but shall not include uncombined wategoncentratiorof an air contaminant above the base dioecentra
vapor. tion.

(2) “Air contaminant source”, or “source” if not otherwise (9) “Ambient air quality standard” mearslevel of air quality
modified, means any facilitybuilding, structure, installation, \which will protect public health with an adequate giaof safety

equipmentyehicle or action that emits or may emmitair contam or may be necessary fwotect public welfare from anticipated
inantdirectly, indirectly or in combination with another facility gqverseeffects.

building, structure, installation, equipment, vehicle or action.

(3) “Air pollution” means the presence in the atmosphere g
oneor more air contaminants in such quantities and of such dW@ 5 mobile home.
tionas Is or Fends to be |nJur|oushuman health or _We"are' ar_" Note: Sub. (9m) is shown asanumbered from 285.01 (6) by theevisor under
mal or plant life, or propertyor would unreasonably interfere withs.13.93 (1) (b).

(9m) “Architectural coating”’means a coating applied to & sta
nary structure, including a parking lot, and its appurtenaoces

the enjoyment of life or property (10) “Attainment area” means an area which is not a-non
(4) “Air pollution controlpermit” means any permit requiredattainmentarea.
or allowed under £285.60 (11) “Base line concentration” means concentration in the

(5) “Allocation of the available air resource” means either: atmospheref an air contaminant which exists in an area at the

(a) The apportionment among air contaminant sources of ttirme of the first application to the U.S. environmental protection
differencebetween an ambient air quality standard and the caagencyfor a prevention of significant deterioration permit under
centrationin the atmosphere of the correspondingaitaminant 42 USC 7475or the first application for an air pollution control
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permitunder s285.60for a major source located in an attainment (29) “New source” means a stationary source on whimth

area,whichever occurs first, less any contribution from stationastruction, reconstruction or replacement commencafer

sourcesdentified in42 USC 74794). Novemberl5, 1992.

~ (12) "Bestavailable control technology” means emission (30) “Nonattainmentarea” means an area identified by the

limitation for an air contaminant based tire maximum degree departmenin a document prepared unde285.23 (2)where the

of reduction achievable apecified by the department on an indiconcentratiorin the atmosphere of an aontaminant exceeds an

vidual case—by—case bagaking into account engy, economic ambientair quality standard.

and environmental impacts and other costs related to the sourcqaa) “Person”means an individuabwner operatoyrcorpora
(13) “Department” means the department ohatural tion, limited liability company partnership, association, munici

resources. pality, interstate agencygtate agency or federal agency
(15) “Emission” means a release of aontaminants into the  (34) “Reasonablyavailable control technology” meatisat
atmosphere. control technology which providethe lowest emission rate that

(16) “Emission limitation” or “emission standard” means aa particularsource is capable of achieving by the application of
requirementwhich limits the quantityrate or concentration of controltechnology that is reasonably available considering tech
emissionf air contaminants on a continuous basis. An emissionlogicaland economic feasibility
limitation or emission standard includesegjuirement relating to  (35) “Refuse” means all matters produced from industrial or
the_op_eratlon O_I’ maintenance of a source to assure COﬂtInU@gﬁqmunity”fe' subject to decomposition, nd¢fined as sewage.
emissionreduction. , , (36) “Regulated pollutant” means any of théollowing,

(a) An offsettingof greater emissions from a stationary source 5y A volatile oganic compound.
againstlower emissions fronthe same or another stationary (b) An oxide of nitrogen
source. :

(b) A reduction in emissions from a stationary source which (€) A pollutant regulated undég USC 741 or 7412 _
is reserved aa credit against future emissions from the same or (d) A pollutant forwhich a national primary ambient air quality

anotherstationary source. standarchas been promulgated unde USC 7409

(c) Other arrangements for emission reduction, trade—of (37) “Replenishmentimplementation period” meanthe
creditor offset permitted by rule by the department. periodbetween August 1, 1987, and December 31 of the year by

(18) “Existing source” meana stationary source that is not gVhich the department requires full compliance with rules required
newsource or a modified source. to be promulgated under285.39 (3)

(19) “Federalclean air act” means the federal cle@ract,42 (38) “Secretary” means the secretary of natural resources.
USC7401t07671q and regulations issued bye federal environ (39) “Sewage’means the water—carried wastesated in and
mentalprotection agency under that act. to be conducted away from residences, industrial establishments,

(20) “Growth accommodation” means the amount of volatil@ndpublic buildings as defined in501.01 (12)with such surface
organiccompounds specified in 285.39 (1) (a) wateror groundwater as may be present.

(21) “Hazardoussubstance” means any substance or-com (40) “Solid waste"means any garbage, refuse, sludge from a
bination of substances including any wasteadfolid, semisolid, Wwastetreatment plantwater supply treatment plant or air pellu
liquid or gaseous form which may cause or significaotigtrib  tion cqntrol fz_acnl_ty e_md oth(_er d_lscarded or salvageable materlals,
uteto an increase in mortality or an increase in serious irreversitilgluding solid, liquid, semisolid, or contained gaseous materials
or incapacitating reversible illness or which may poselsstan  resulting from industrial, commercial, mining and agricultural
tial present or potential hazard to human health or the environm@pgrationsandfrom community activities, but does not include
becauseof its quantity concentration or physical, chemical orsolidsor dissolved material in domestic sewage, or solid or dis
infectiouscharacteristics. This term includes, but is not limited t§0lvedmaterials in irrigation return flows or industrial disaes
substancewhich are toxic, corrosive, flammabile, irritants, strong/hich are point sources subject to permits unde288, or source
sensitizeror explosives as determined by the department.  Material,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate finedin s.254.31 (1), or by—productmaterial, as defined in s.
emissionwhich reflects the more stringent of the following: 54.31(3). . N

(a) The most stringergmission limitation which is contained  (41) “Stationarysource” means any facilitpuilding, strue
in the airpollution regulatory program of any state for this clasi/ré or installation that directly or indirectly emits or may emit an
strateghat these limitations are not achievable: or includesan air contaminant source that is capalbleeing trans

(b) Themost stringent emission limitation which is achieve§Ored to a dierent location. A stationary source may consist
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable

(24) “Major source” means a stationary source that is capa %emlttmg an air contaminant. A stationary source duats
of emitting an air contaminant in an amount in excess of af gjigggnTaor;%;ﬁP L%If}eﬂgrﬂe}gg/:ﬁgent which is capable of emitting
amountspecified by the department hyle under s285.11 (16) '

(25) “Minor source” means a stationary source that is no (42) “Volatile omganic compound” means anganic com
major source y [p%und“which participates in an atmospheric photochemical reac

(26) “Modification” means any physical change in, or changtieon' as determined by the department by rule.
in the method of operation of, a stationary source that ,increases %4r?:2}<e\r/%2ﬂ|§ M?{\?vgﬂlﬁeecggzlligg Ig;gicr)\ gm?g]t'ﬁgﬁ_

e oo o oo e o (1o Ve countes and any ofhr courty Speciie by
' edepartment by rule in response to a finding by the federal envi

rulezs;)rcflrpﬂulg_?te; under ?85']1 (17) . hi hronmentalprotection agency that the county isbeincluded in
(27) “Modified source” meana stationary source on whiche latile oganic compound accommodation area.
modificationcommences after November 15, 1992. History: 1971 c. 125130, 211; 1977 c. 3771979 c. 34221; 1987 a. 27399, 1989
(28) “Municipality” meansany city town, village, county a 311991 a. 26802 1995 a. 2235438t0453 989, Stats. 1995 s. 285.01; s. 13.93
county utility district, town sanitary district, public inland Iake(l)T(r?)' ' . . . o !
. - L . . e social and economic roots of judge—-made air pollution pwlibyisconsin.
protectionand rehabilitation district or metropolitan sewali® | ajtos 58 MLR 465.

trict. Cleaniingthe Air: Wisconsins Air Quality Laws. Burke. V. Law Aug. 1992.
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SUBCHAPTER Il onthe report, shall submit the report to the governor andhieé
clerk of eachhouse of the legislature, for distribution to the appro
GENERAL POWERS AND DUTIES priate standing committees underlf®.172 (3) within 6 months

) . ) afterthe enactment of the federal legislation.

285.11 Air pollution control; department duties. The (14) Promulgateby rule theactions or events which constitute
departmenshall: , , , __thereconstruction of a major source.

(1) Promulgaterulesimplementing and consistent with this (15) promulgateby rule theactions or events which constitute
chapterand 299.15 , the shutdown of a facility

(2) Encouragevoluntarycooperation by persons andested (16) Promulgataules, consistent with but no more restrictive
groupsto achieve the purposes of this chapter ai298.15 thanthe federal clean air act, that specify the amounts of emissions
_ (3) Encourageocal units of government to handle air pellu thatresult in a stationargource being classified as a major source
tion problems within theirrespective jurisdictions and on aandthat maylimit the classification of a major source to specified
regionalbasis, and provide technical and consultative assistarggegoriewf stationary sourceand to specific air contaminants.
for that purpose. , , ) (17) Promulgaterules, consistent with thiederal clean air
_ (4) Collectand disseminate informatiand conduct eduea act, that modify the meaning of the term “modification” as it
tional and training programs relating to the purposes of this-chag|atesto specified categories sfationary sources, to specific air
terand s299.15 contaminantsand to amounts of emissionsincreases in emis

(5) Organizea comprehensive and integrated program ions.
enhancehe quality management and protection of the stasé’ History: 1995 a. 22%s.455, 989
resources.

(6) Prepareanddevelop one or more comprehensive plans f¢82-13 Air pollution control; department powers. The
the prevention, abatement and control of air pollution insfaite. d€Partmenmay: . o
The department thereafter shall be responsible for the revision and1) Hold hearinggelating to any aspect of the administration
implementatiorof the plans. The rules or control strategies subf thischapter and £99.15and, in connection therewith, compel
mitted to the federaénvironmental protection agency under théhe attendance of witnesses and the production of evidence.
federalclean air act for contraf atmospheric ozone shall con  (2) Issueorders to dectuate thepurposes of this chapter and
form with thefederal clean air act unless, based on the recommen299.15and enforce theame by all appropriate administrative
dation of the natural resources board or the head of the deparnd judicial proceedings.
ment, as defined in s15.01 (8) of any other department, as (3) Securenecessary scientific, technical, administrative and
definedins.15.01 (5) that promulgates a rule or establishes a coBperationakervices, including laboratory facilitigsy contract or
trol strategythe governor determines thraeasures beyond thoseptherwise.
requiredby the federal clean aact meet any of the following eri (4) Makea continuing study of thefetts of the emission of
teria: ) air contaminants from motor vehicles on the quality of the outdoor

(a) The measures are part of an interstate ozone cettaél atmosphere and make recommendations to appropriate public and
egyimplementation agreement unde285.15signed by the gev  private bodies with respect thereto.
ernorof this state and of the state of lllinois. _ (5) Advise, consult, contract and cooperate with other agen

(b) The measures are necessary in order to comply with #esof the state, local governments, industries, other states, inter
percentageeductions specified i2 USC 751a(b) (1) (A) or(c) state or interlocal agencies, and the federal government, and with
(2) (B). interestedpersons or groups.

(7) Conductor direct studies, investigations and research (6) Examineany records relating to emissions which cause or
relatingto air contamination and air pollution and their causeggntributeto air contamination.
effects,prevention, abatemeand control and, by means of field 7y Establishby rule, consistent witthe federal clean air act,
studiesand sampling, determine the degree otaimtamination {he amount of disetting emissions reductions required under s.
and air pollution throughout the state. 285.63(2) (a)

(8) Consult,upon request, with any person proposing to con History: 1995 a. 22%s.456, 989
struct, install, or otherwise acquire an air contaminant source,
deviceor systenfor the control thereof, concerning théiefcy 285.15 Interstate agreement. After May 14, 1992, the gev
of such device or system, or taie pollution problem which may ernormay enter into an agreement with the governor of the state
be relatedto the source, device or system. Nothing in any sueflllinois, that may also include the governors of the statésdéf
consultationshall relieve any person from compliance with thigna and Michigan, that specifies measures for the cormfol
chapteror rules pursuant thereto, or any other provision of lanatmosphericzone thatire necessary in order to implement an

(9) Prepareand adopt minimum standards for the emission #jterstateozone control strategy to bring an area designateler
mercurycompounds or metallic mercury into the air 42 USC 7407(d) as an ozone nonattainmexrea into attainment

(10) Specifythe best available control technology on an-ind?’v'th the ambient air quality standard for ozone if the area includes

vidual case-by-case basis considering gypeeconomic and p(ﬂgg?solfgtggi Sztfég gg%;ge state of lllinois.
environmentaimpacts and other costs related to the source. v : :

(11) Coordinatethe reporting requirements under285.65 285.17 Classification, reporting and monitoring. (1)
and299.15in order to minimize duplicative reporting require (a) The department, by rule, shall classify air contaminant sources
ments. which maycause or contribute to air pollution, according to levels

(12) Preparean annual report which states the total nitrogesmnd types of emissions and other characteristics which relate to air
oxide and sulfur dioxide emissions from all stationary souices pollution, and may require reporting for any such cl&assift
this state. This report may lm®mbined with other reports pub cationsmade pursuant to this section nigyfor application to the
lishedby the department. stateas a whole or to any designated area of the state, anbeshall

(13) If federal legislation is enacted that establishes sulftiadewith special reference tofetts on health, economic and
dioxide or nitrogen oxide controls for the purpose of reducing aci@cialfactors, and physicalfetcts on property
deposition,prepare a report, in consultation witie public ser (b) Any person operating or responsible for the operation of
vice commission, this stateélectric utilities, industries and envi air contaminant sources of any class ¥drich the rules of the
ronmentalgroups, recommending ways to coordinate state ladepartmentequire reporting shall make reports containing such
with federal law The department, after holdimgpublic hearing informationas the department requires concerning location, size
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and heights of contaminant outlets, processes employed, futatthe relaxed standards would mobvide adequate protection
usedand the nature and time periods of duration of emissions, dadpublic health and welfare.
suchother information as is relevatat air pollution and available  History: 1995 a. 22%s.473 475 476,989

i Discussionof promulgation of emission standardis. Hosp. Ass'n vNat.
or reasonably capable of being assembled. Resource®d., 156 W (2d) 688, 457 NW (2d) 879 (Ct. App. 1990).

(2) The department mayby rule or in an operation permit,
requirethe owner or operator of an air contaminant source t6 margs 23  |dentification of nonattainment areas. (1) Pro-
itor the emissions of the air contaminant source or to mathiéor cepuresanp crITERIA. The department shall promulgate by rule
ambientair in the vicinity of the air contaminant source and tgroceduresand criteriato identify a nonattainment area and to
reportthe results of thenonitoring to the department. The departreclassifya nonattainment area as an attainment area.
mentmay specify methods for conducting thenitoring and for 2y pocuments. The department shall issue documents from
analyzingthe results of the monitoring. The department shgllne to time which define or lisspecific nonattainment areas
requirethe owner or operator of a major source to report the resisedupon the procedures and criteria promulgated under sub.

of any required monitoring of emissions from the major source ) Notwithstanding s227.01 (13)and227.10 (1) documents
the department no less often than every 6 months. issued under this subsection are not rules.

History: 1991 a. 3021995 a. 225.478 (3) Review. The documents issuathder sub(2) may be

reviewedunder ss227.42and227.52

285.19 Inspections. Any duly authorized dfcer, employe 4) ProceDURES. (a) For any document issued under 2.

S;Orsg:t?/,sspéﬂ:ggsg]; g}gcgegr? rgTthWmﬁ% e;r;[e;if ggnlpasrgﬁgn%@ department shall hold a public hearing and follow the proce
sourceis located or is being constructed or installed atraagon ures in this subsection. . . . .
abletime for the purpose of ascertaining the state of compliance(b) The department shall give notice of the public hearing, and
with this chapter and €99.15and rules promulgated or permitsShall take any steps it deems necessary to convestisk notice
issuedunder this chaptar s.299.15 No person may refuse entry!© PErsons who are likely to have an interest in the proposed docu
or access to any authorized representatiie@tepartment who Ment. The noticeshall be given at least 30 days prior to the date

; : tfor the hearing.The notice shall include a statement of the time
requestentry for purposes of inspection, and who presents appré: . e Sh .
priate credentials. No person may obstriemper o interfere andplace at which the hearing is to be held and either a téxe of

. : . . oposeddocument or a description of how a copy of the docu
with any such inspection. The department, if requested, shall ?ﬁ:ﬁntmay be obtained from the department at nogzhar

all facts found which relate to compliance status. (c) The department shall hold a public hearing at the dinte
History: 1971 c. 125.522 (2) 1979 c. 341979 c. 225.2202 (39)1991 a. 302 Placedesignated in the notice of hearing, and siftd all inter
1993a. 4911995 a. 225. 461 Stats. 1995 s. 285.19. estedpersonsor their representatives an opportunity to present

facts,views or aguments relative to theroposal under consider
ation. The presidingofficer may limit oral presentations if it
SUBCHAPTERIII appearghat the length of theearing otherwise would be unduly
increasedby reason of repetition. The department shédref
eachinterested person opportunity to present fadesys or agu-

AIR QUALITY STANDARDS, PERFORMANCE mentsin writing whether or not he or she has had an opportunity

NONATTAINMENT AREAS (d) At the beginning of each hearing the department shall pres

) ) . ] enta summary of the factual information on which dleeument
285.21 Ambient air quality standards and increments. is based. The department or its duly authorized representative
(1) AMBIENT AIR QUALITY STANDARDS. (a) Similar to federal mayadminister oaths or faimations and may continue or pest
standard. If a standard of performance for new statiorsmyrces ponethe hearing to such time and place as it determines. The
is promulgated under sectiod1lof the federal clean air act, thegepartmenshall keep minutes or a recastithe hearing in such
department shall promulgate by rule a similar emission standatgnner as it determines to be desirable and feasible.
butthis standard may not be more restrictive in termentgsion (e) The department shall receiwgitten comments on the doc
limitations than the federal standard except as provided under Syhentfor at least 10 days after the close of the hearing. The
(4). departmentmay not issue documents undkis section earlier

(b) Standad to piotect health or welfa. If an ambient air than30 days after the close of the hearing.

quality standard for any air contaminant is not promulgateaer History: 1979 c. 2211981 c. 314.146, 1985 a. 18%.57; 1989 a. 561995 a.
section109 of the federal clean air act, the department may prg’S-463 Stats. 1995 s. 285.23.
mulgatean ambient air quality standardtlife department finds

thatthe standard is needed to provide adequate protectipnfor 28225 Air resource allocation. — (1) DETERMINATION. The

; department,after considering the recommendations submitted
lic health or welfare. unders.144.355 1979 stats., shall promulgate by rule procedures

(2) AMBIENT AIR INCREMENT. The department shall promul gnq criteria to determine the allocation of the available air
gateby rule ambient air increments for various @ntaminants resourcdn an attainment area.

in attainment areas. The ambient air increments shall be €onsis
tentwith and not more restrictive, eithierterms of the concentra
tion or the contaminants to which they applyan ambient air

incrementsunder the federal clean air act except as provid ailableair resource in attainment areas among sources receiv
undersub.(4). ing a construction permit or operation permit or an eledpera
(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN-  tion permit for an existing source after théeefive date othis
DARD OR INCREMENT. The department shall promulgate rules teyle, other aircontaminant sources and possible future air contam
definewhatconstitutes the cause or exacerbation of a violationpfantsources. The air resouralfocation standards may allow for
anambient air quality standard or ambient air increment. emission reduction options. The application of air resource
(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient allocationstandards may not result in a violatioraafambient air
air increment or the ambient air quality standardsfecebn April  quality standard or an ambient air increment.
30, 1980, under the federal clean air act are relaxedepart (3) DocuMmenTs. The department shall maintain records-indi
mentshall alter the corresponding state standards unlésgst catinghowmuch of the available air resource has been allocated

(2) ALLocaTioN. The department, after considering the rec
ommendationsubmitted under 444.355 1979stats., shall pro
éndjlgateby rule air resource allocation standardsllocate the
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in attainment areas. The department shall make these rectwdatedin the area and identified under section 169A of the federal
availablefor public inspection. cleanair act.

History: 1979 c. 2211991 a. 3021995 a. 22%.470, Stats. 1995 s. 285.25. (2) ConsIDerATIONS. In specifying the best available retrofit

285.27 Performance and emission standards. technol_lc_)r?ythe tdefartmel_nt shall consider:

(1) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES. (@) The cost of compliance. .

(a) Similar to federal standal If a standard of performance for () The existing pollution control technology in use at the
new stationary sources is promulgated under sectidnof the SOUrCe.

federalcleanair act, the department shall promulgate by rule a (¢) The remaining useful life of the source.

similar emission standard but this standard may not be more(d) The degree of improvement in visibilityhich may be
restrictivein terms of emission limitations than the federal stamnticipatedto resultfrom the use of various retrofit technologies.

dardexcept as provided under s(#). (e) The enagy and nonair quality environmental impacts of
(b) Standad to piotect public health or welfar If a standard compliance.
of performance for any air contaminant for new stationary sourcesistory: 1979 c. 2211995 a. 22%.469; Stats. 1995 s. 285.29.
is not promulgated under secti@hl of the federal clean air act,
the department may promulgad® emission standard of peror
mancefor new stationary sources if the departnfemds the stan SUBCHAPTERIV
dardis needed to provide adequate protection for public health or VOLATILE ORGANIC COMPOUNDS AND MOBILE
welfare. _ SOURCES; EMISSION LIMITS AND SANDARDS
(c) Restrictive standak Thedepartment may impose a more
restrictiveemission standard of performance danew stationary 285.30 Motor vehicle emissions limitations; inspec -
sourcethan the standard promulgated under (@ror (b) ona tions. (1) DeriNniTiONS. As used in this section, unless the-con
case-by-caseasis if a more restrictive emission standard iext requires otherwise:
neededto meet the applicable lowest achievable emission rate(a) “Federal act’ means the federal clean air424)SC7401
unders. 285.63 (2) (bjor to install the best available controlet seq., and regulations issued by the federal environmental
technologyunder s285.63 (3) (a) protectionagency under that act.

(2) EMlSSlONSTANDARDSFORHAZARD(?U$A|R CONTAMINANTS. (b) “Motor vehicle” has the meaning designated under s.
(a) Similar to federal standa If an emission standard for a haz 340.01(35).

ardousair contaminant is promulgated under sectit@ af the (2) Limimations. The department shall adopt rules specifying
federalcleanair act, the department shall promulgate by rule gnissiongimitations for all motor vehicles not exemptedder
similar standard but this standard may not be more restrictivedpy, (5). The limitations may be dérent for each size, type and
termsof emission limitations than the federal standard except?éa'rof vehicle engine &ctedand may not be more stri’ngent than
provided under sulg4). , _ thoserequired by federal law at the timeth& vehicles manufae

(b) Standad to piotect publichealth or welfae. If an emission tyre. The limitations shall be adopted and periodically revised
standard for a hazardous air contaminant is not promulgatét  ypon consideration of the following factors:
section112 ofthe federal clean air act, the department may pro ) The emissionseductions necessary to achieve federally
mulgatean emission standard for the hazardous air contaminghjatedambient air qualitystandards by any deadline estab
if thedepartment finds the standard is needed to provide adeqyidizsqby thefederal act and to maintain those standards after any
protectionfor public health or welfare. _ deadlineestablished by the federal act.

(c) Restrictive standal. Thedepartment may impose a more 1y The emissions levels attainable by reasonable preventive
restrictiveemission standard for a hazardous air contaminant thﬂ%intenancepractices relating to installed emission control

the standard promulgated under faj or (b) on a case-by—case gqyipmentand devices for eachodel yearsize and type of motor
basisif a more restrictive standard is needechieet the applicable \ophicle afiected.

lowestachievable emissiomte under £85.63 (2) (bpr to install ( : P

: c) The requirements for eligibility for a manufactusewar
the(g;aslf |?A\|/:/1;l?:|\|1e§r\? ?r\;rpoclstﬁfgg C(J)|;> gﬁlzgéizsas;\ﬁ;fgs( a)The ranty under section 7541 (b) of the federal act.
departmentmay not impose emission standacisa coal— (d) The requirements of the federal act.
poweredcar ferry that was manufactured before 1954 and has(3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
operatedonly onLake Michigan if the coal-powered car ferry inds that air quality within a county will not meet one or more

doesnot burn coal with a higher sulfur content than doal 2PPlicableprimary or secondargmbient air quality standards by
burnedbefore May 2, 1990. any deadline established by the federal act, or that these standards

(4) IMPACT OF CHANGEIN FEDERAL STANDARDS. If the standards will not be maintained in the county after any deadline established

of performance for new stationary sourceshar emission stan by the federal acand that inspection of emissions from motor
dards for hazardous air contaminants under the federal clean’ ngﬁlgf ma?r?éiﬁigecs)fetgtzr?g;rgg 'tf]ered%u';?td byl fggﬁirfsl tlh&ilgv to
actare relaxed, the department shall alter the corresponding Sfali&: ' the department of trans ortatiopn

standardsinless it finds that the relaxed standards would net pro 4 gT P If the d P P .d h . i
vide adequate protection for public headthd welfare. This sub . (4) TERMINATION. If the department finds that air quality

sectionapplies to state standards of performance for new statidf{thin & county specified in a certification under s(&). has

ary sources and emission standardsr hazardous air attainedall applicable ambient air quality standards and that these
contaminantsn effect on April 30, 1980, if the relaxation in theStandardsvill be maintained in the county or that control of motor

correspondindederal standards occurs after April 30, 1980, Vehicleemissions is no longer requirby federal law for attain
History: 1995 a. 22%.474, 989 mentand maintenance of these standards, the department shall

Discussiorof promulgation of emission standards under s. 144.375 (5) (is). wnotify the department of transportation that teinty is with
Hosp.Ass'n. v Nat. Resources Bd. 156 W (2d) 688, 457 NW (2d) 879 (Ct. Apdrawnfrom the certification under suf8).
1990). .. Lo
) (5) ExempTiONS. Emissions limitations promulgated under

285.29 Best available retrofit technology . (1) Case- Sub.(2)do notapply to the following motor vehicles:

BY-CASE SPECIFICATION. If visibility in an area is identified as an (&) A motor vehicle of a model year of 1967 or earlier
importantvalue of the areander section 169A of the federal clean (b) A motor vehicle with a gross vehicle weight rating exeeed
air act,the department shall specify on a case-by-case basisitige 14,000 pounds, as determined by the manufacturer of the
bestavailable retrofit technology for any existing major sourceehicle.
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(c) A motor vehicle exempt from registration unde341.05 1992. The rules shall apply the requirements under(&)tegirt
exceptthat a motor vehicle owned by the UnitSthtes is not ning on November 15, 1993, except that the requirements under
exemptunless it comes under péa), (b), (d), (e), (f), (g) or (h). sub.(3) shall apply beginning on May 15, 1993, to ressdtions

(d) A motor vehicle powered by diesel fuel. the construction of which begins after November 15, 1990.

(e) A new motor vehicle not previously registered in any state. () The department may not require the owner or operator of

(f) A motor vehicle for which inspection, in the judgment oft retail station that is located in this state to install or operate a
the department, is not a cosffeftive method for attainingnd V&POr control system for gasoline dispensing equipment before
maintainingair quality Novemberl5,1993, orif construction of the retail station begins

(9) A moped as defined in340.01 (29m) after November 15, 1990, before May 15, 1993.

) . (5) GranTs. (&) The department shall develamplement
(_h) A motorcycle ag defl_ned in 340.01 (32) . andadminister a program to provide all of the following:
doggnﬁtfgggI;ruacflt(e?g:j]ﬁfrllr:aegom igggm (18) (a) This paragraph ~ 1. Financial assistance to the owner or operator of a gasoline
' ) dispensing facility for costs directly incurred after
(6) TAMPERING WITH POLLUTION CONTROLSYSTEMORMECHA-  August 15, 1990for the designacquisition and installation of a
NisM. (a) Definitions. As used in this subsection: vaporcontrol system necessary for the owner or operator te com
1. “Air pollution control equipment” means any equipmenply with rules requiring the installation of a vapor control system
or feature whichconstitutes an operational element of the awn those portions of a gasoline dispensing facility located in an
pollution control system or mechanism of a motor vehicle.  ozonenonattainment area with a classificationder42 USC
3. “Tamper” means tdismantle, to remove without replacing’511(a) of moderate or worse that relate to a stationary storage
with an identical or comparable tested replacerdentce or to tankinstalled oror before August 15, 1991, or on those portions
causeto be inoperative any air pollution control equipment.  of a gasolinedispensing facility located in an ozone nonattain
(b) Prohibition. Except as permitted or authorized by rule ghentarea with a classification undé2 USC 751 (a) of moderate
the departmentno person may fail to maintain in good working?" Worse that relate to a stationary storage tank installed after

orderor may tamper with air pollution control equipment. ~ August 15, 1991that does not increase the stationatyrage

o . . . tank capacity of the gasolindispensing facility in existence on
(c) Ineligibility for motor vehicle egistration. Except aper August 15, 1991.

mitted or authorized by rule of the department, if any person tam . . . .

perswith the air pollution control equipment of a motahicle, 2 Financial assistance to the owner or operator of a retail sta
thatvehicle is ineligible for motor vehicle registration until the aiffon ©n which construction began after August 15, 1991, and
pollution control equipment is replaced, repaired or restored R§foreMay 15, 1993, for costs, except excavation costs, directly

goodworking order incurredfor the design, acquisition and installatioraofapor con
(d) Suspension or cancellation of motor vehidgistration. trol system necessary for the owner or operator to comply with the
Exceptas permitted or authorized by rule of the department, if tHéIesunder Sub(3).

ownerof a motor vehicle tampers with or causes or knowingly (b) An applicant who seeks assistance under this subsection
permitsany person to tamper with the air pollution control equip>hallsubmit arapplication in a form and manner specified by the
ment,the motor vehicle registration for that vehiaty be sus ~departmentnd shall comply with any inspection requirements
pendedor canceled in addition tany other penalty provided by eStablishedy the department.
law. (c) Subject to parqce)to (d), the departmerghall award a

(e) Rule making.The department shall promulgate rules th&trantto each applicant who submits a complete applicatiafer

specify the requirements for the inspection of motor vehicles fegr-(b) for costs allowable under péa&). The amount of the grant
the occurrence of tampering with aiollution control equipment. May not exceed 95% of the first $25,000 in costs and 90% of the

History: 1971 c. 164.81; 1977 c. 2%5.1654 (7) (b)1979 c. 34.2102 (39) () NEXt$15,000 in costs incurred by the applicant. If the department
1979c. 2741981 c. 3901983 a. 2431987 a27, 1991 a. 391993 a. 2881995 a. promulgatesa ruleunder par(e), it shall determine the costs based
137, 1995 a. 22%.507; Stats. 1995 s. 285.30. uponthe rule promulgated under pée).

(ce) 1. The owner or operator ofasoline dispensing facility
is eligible for a grant undéhis subsection for costs incurred after
August 15, 1990, and on or before Augud$, 1991, only if the
neror operator has natceived reimbursement for the costs
m any other source and if no substantial evidence exists that the

285.31 Gasoline vapor recovery . (1) DerINITIONS. In this
section:

(a) “Gasoline dispensing facility” means a place where -ga:
line is dispensed to motor vehicle gasoline tanks fstetionary o

storagetanks. o _ = applicantapplied for or obtained a grant undleis subsection on
(b) “Retail station” meana gasoline dispensing facility wherethe basis of fraudulent information. Excavation costs incurred on
gasolineis sold at retail. or before August 15, 1991, are not eligible for reimbursement

(c) “Vapor control system” means a system that gathers vaparsierthis subsection.
of organic compounds, including gasoline and benzene, released2, The owner or operator afgasoline dispensing facility is
duringthe operation of transfestorage or processirgjuipment eligible for a grant under paga) 2.only if the owner or operator
andprocesses the vapors to prevent their emisstorthe atme  has not received reimbursement for the costs from any other
sphere. sourceand if no substantial evidence exists that the applicant
(3) RuLEs. (a) The department shallomulgate rules, basedappliedfor or obtained arant under pala) 2.on the basis of
on requirements undet2 USC 7513, that require the owner or fraudulentinformation. Excavation costs are etigible for reim
operatorof aretail station that is located in an ozone nonattaibursementinder par(a) 2.
mentarea with a classification undé2 USC 751 (a) of moderate  (cm) 1. The owner or operator of a gasoline dispensing facility
or worse to install and operate a vapor control system thatigshot eligible for a grantinder par(a) 1.unless, before Octo
approvedby the department on the equipment that is used o dir 1, 1995the owner or operator submitseport indicating the
pensegasoline to a motor vehicle gasoline tank or other fuel tardmountof gasoline dispensed by the gasoline dispensing facility
(b) The department shall establish vapor recovdigieficy asrequired by the department by rule, andreifuired by the
standardgor vapor control systems approved under (@r The departmenby rule, a compliance plan.
departmenshall use nationally recognized methods to determine 2. The owner or operator afgasoline dispensing facility is
thevapor recovery @tiency of vapor control systems. not eligible for a grant undguar (a) 2.unless, on or before the 30th
(4) IMPLEMENTATION OFREQUIREMENTS. (&) The rules promul dayafter March 12, 1996, the owner operator submits a report
gatedunder sub(3) shallhave an ééctive date of November 15, indicatingthe amount of gasolindispensed by the gasoline-dis
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pensingfacility, as required by the department, and, if required by 1. Air quality benefits similar to a compliance plan under sub.
the department, a compliance plan. (3) (a), as determined by the department.

(cs) If there is not stiitient funding to provide grantsnder 2. A reduction of emissions of volatileganic compounds,
this subsection to all eligiblapplicants, the department shall giveachievedafter August 31, 1995, in the areas described under sub.
priority to grants for gasoline dispensifagilities that are located (1) (a)or(b) that is at least 1.3 times the reduction of the emissions
within an ozone nonattainment arthat is classified as severeof volatile oganic compounds thatould be achieved under a
under42 USC 751 (a) and are withii0 miles of an area that is complianceplan under sul(3) (a)
anozone attainment area ords ozone nonattainment area that 3. A reduction of emissions of volatilegamic compounds,
is classified as less than severe und2iJSC 751 (a). achievedafter August 31, 1995, in the areas described under sub.

(d) The department may not award a grant unde(g)at.after (1) (a) or (b) that isequal to or greater than the reduction of the
December 31, 1995. The department may not asvgrdnt under emissionsf volatile oganic compounds that would be achieved
par.(a) 2.after June 30, 1996. undera compliance plan under sy§B) (a) if the emissions reduc

(e) The department may determinerje the usual and cus tionis included in an operation permit unde2&5.600r another
tomarycosts of each item for which a grant may be awarded und@cumenthat is enforceable by the federal government.
this subsection. The rule shall establish cost tablesshatl (b) Notwithstandingany other provision of this section, an
reflectthe range of costs resulting fromfeliences in costs of con employerwith an alternate control plan under.gaj 1.or2. that
struction, labor, equipment, supplies and other relevant factois approved by the department is considered to meet the require

throughoutthe state. mentsof this section if the employer makes reasonalitetsfto
History: 1991 a. 391993 a. 161995 a. 27144; 1995 a. 22%.504 Stats1995 implementthe alternate control plan.
528531 (5) SuspensioN. (a) If the secretary determines that the

. . requiremenfor an employe trip reduction program und2ruscC
285.33 Employe trip reduction program. (1) AREAS. (@) 7511a(d) (1) (B) is suspendeat terminated, the secretary may
The depa(tmen_t shall issue d_ocuments that desthibareas of_ suspendhe program under this section.
the state in which employe trip reduction programs are requwed(b) If the U.S. congress has passed and the presidesighas

by 42 USC 751a(d) (1) (B). ) legislation that eliminates or suspends the requirement for an
(b) The department mapy rule, determine areas of the statemployetrip reduction program undé2 USC 751a(d) (1) (B),
otherthan areas described under. @ in which the department the governor may suspend the program under this section.
will require employe trip reduction programs. The departmentyistory: 1991 a. 3021995 a. 521995 a. 22%.464 Stats. 1995 s. 285.33.
may not require an employe trip reduction program in an area
unlessthat requirement is authorized unde285.11 (6). 285.35 Clean fuel fleet program. (1) DEFINITIONS. In this
(c) Notwithstanding s27.01 (13)and227.10 (1) a docu  section:

mentissued under paf@) is not a rule. A document issuedder (a) “Cleanalternative fuel” has the meaning giverih USC
par.(a) may be reviewed under £27.42and227.52 7581(2).

(2) REQUIREMENTS. (a) The department shall promulgate by (b) “Clean—fuel vehicle” has the meaning giverdid USC
rule requirements for employers who are located in areasgi (7).
describedunder sub(1) (a) or (b) to implement programs 0 ¢y «Covered fleet” has the meaning givert USC 75815).
reducework-related trips and miles traveled by employes. The .
departmenshall develop the ruleis accordance witd2 USC (2) Areas. (a) The department shall issue documents that
7511a(d) (1) (B) and the guidance issued by the administrator $fScribethe argasd of Ejhe state in whiclean-fuel vehicle pro
the federal environmental protection agency udd@egSC 7408 dramsare required under2 USC 751a(c) (4) (A).
(). (b) The department mapy rule, determine areas of the state,
(b) The rules under pdg) shall establish reasonable limits orPtherthan areas described under. e in which the department

the direct and indirect expenses that an employer may be requWé'P require Clelan—Tfela}/er?_iﬁle programshe departme?t ma?]/
to incur to comply with the rules. The rules shall specify a imftot 'equire a clean—fualehicle program in an area unless that
for each of the following: requiremenis authorized under 885.11 (6).

1. Themaximum annual expenses for each worksite subject (€) Notwithstanding s227.01 (13pnd227.10 (1ja document
to the rules. iSsuedunder par(a) is not a rule. A document issued under par

> Th . | f h | b'gj},) may be reviewed under £27.42and227.52

- 11€ maximum annual expenses for each employe subj t(3) ReEQUIREMENTS. Thedepartment shall promulgate by rule
to the rules at a worksite. . X

. requirementgor the use of clean—fuel vehicles and clatiarna
(3) CompLIANCEPLANS. (a) Except as provided under s(). e fuels by operators of covered fleets in areas identified under

or (5), if an employer is located in an area that is described befg(g, (2) (@) or (b). The rules shall be in accordance with the
November 15, 1993y the department under sulh) (a)or (b)  requirementspplicable to covered fleets undé@ USC 758@&nd
and is subject to the rulepromulgated under sulf2), the regulationspromulgated under that provision.
employershall submit to the department, no later than NGvem pistory: 1991 a. 3021995 a. 22%.465 Stats. 1995 s. 285.35.
ber 15, 1994a plan that demonstrates that the employer will-com

ply with the rules no later than November 15, 1996. 285.37 Reformulated gasoline. (1) DerINITIONS. In this

(b) The department may not require as a condition of appraection, “reformulatedgasoline” means gasoline formulated to
ing a compliance plan that an employer incur annual expenseduceemissions of volatile ganic compounds and toxic air pol
greaterthan the limits established under s(®). (b). lutantsas provided 2 USC 7545K) (1) to (3).

(c) Notwithstandingany other provision of this section, an (2) Areas. (a) The department shall issue documents that
employeris considered to meet the requirements of this sectiordiéscribethe areas of the state in which the use of reformulated gas
the employeis compliance plan is approved by the departmentine is required unde#2 USC 7545K) (5).
andthe employer makes reasonablers to implement the com () The department shall issue documents that describe areas
plianceplan. of the state, other than areas described undefagaur (c), in

(4) ALTERNATIVE CONTROLPLAN. (a) Instead of submitting a which theuse of reformulated gasoline is required, if the governor
complianceplan under sulf3) (a) an employer may submit to thedesignateshe areai an application unde¥2 USC 7545k) (6)
department plan for an alternate contqmlogram that provides thatis approved by the administrator of the federal environmental
for any of the following: protectionagency
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(c) The department mapy rule, determine areas of the state, 1. Fifteen percent of the annual emissions of volatigoic
other than areas described under.gaj or (b), in which the compoundsattributable to shutdowns of facilities in thelatile
departmentwill require the use of reformulated gasoline. Therganiccompound accommodation area since January 1, 1987;
departmentnay not require the use of reformulageoline in an and
areaunless that requirement is authorized und@gs. 1L (6). 2. If a rule has been promulgated under $8).15% ofthe

(d) Notwithstanding s227.01 (13)and227.10 (1) a docd  sumof the annual emissions reductions of volatilganic com
mentissued under pafa) or (b) is not arule. A document issued poundsattributable, since January 1, 1987, to the sources subject
underpar (a) may be reviewed under £27.42and227.52 to the rule promulgated under siB).

~(3) ProHiBITIONS. (2) Except as provided in péb), begir (2) ANNUAL REPORTS. The department shall prepare an annual
ning on January 1, 1995, no person may sell gasoline in an agsortby January 15, which may be combined with other reports
describedunder sub(2) (a) (b) or(c) unless the gasoline satisfiespublishedoby the department, that:

the minimum specifications for reformulated gasoline under s. (a) States, on a calendar year basis, the total annual emissions,
168.04 ) . for the year 2 years before the year in which the report is prepared,
(b) Thesecretarywith the approval of the administrator of theof all volatile oganic compounds in the volatilegamic com
federal environmentalprotection agengymay grant temporary pound accommodationarea, except methylene chloride and
waiversfrom the prohibition under pdg) if fuel that satisfies the methyl chloroform and other volatile ganiccompounds that the
minimum specifications for reformulated gasoline is unavailablgepartmentietermines by rule to be compounds that do not con
History: 1991 a. 3021995 a. 22%.466, 467, Stats. 1995 s. 285.37. tribute to the formation of ozone in the troposphere.

285.39 Volatile organic compounds growth accommo - (b) Includes an annualan for the management of the volatile
dation and replenishment. (1) GROWTH ACCOMMODATION organiccompounds growth accommodation amglenishment

CALCULATION. (&) The growth accommodation for any specifie@Ndthe growth accommodatioeplenishment grant program. At
year,as calculated by the department, is the predicted emissigfginimum, the plan shall:

specifiedin par (b) minus the sum of: 1. Indicate the amount dhe growth accommodation at the
1. Net actual emissions specified in.fga); beginningof the year
2. Net certified accommodation credits specified in (@r 2. Indicatethe likely amount of the growth accommodation
3. Net ofset credits specified in pge); and atthe end of the year
4. Set asides specified in pé). 3. Report the statusf the development and implementation
(b) Predicted emissions are the total predicted annuat enﬁg plans or rulgs undgr Sut(s) Fo ®)- ) )
sionsof volatile oganic compounds in the volatileganic com 4. Report if, during the prior yeahe replenishment imple
poundaccommodation area necessary to attain and maintain fi@ntation period has expired.
ambientair quality standard for ozone for the year 2 yéafere (3) GROWTH ACCOMMODATION REPLENISHMENT. The depart
the specified yearas set forthn the plan approved by the U.S.mentshall:
environmentaprotection agency undé2 USC 7503a). (a) Promulgate rules under 285.30 (6) (€)relating tothe

(c) Net actual emissions are the total actual annual emissigmspectionof vehicles for tampering with air pollution control
of all volatile oganic compounds in the volatileganic com  equipment.
poundaccommodation area fdre year 2 years before the speci (1)) promulgate rules restricting the amount of volatitgaaic
fied year as reported under s¢p) (a)minus: o compoundghat may becontained in architectural coatings sold
1. Thesum of the annual emissions of volatilgamic com  atretail in the volatile ayanic compound accommodation area or
pounds attributable to shutdowns of facilities in the volatilgor yse by a service provider in thelatile oganic compound
organicaccommodation area during the previous year; and accommodatiorarea. The department may exempt from a rule
2. If arule has been promulgated under §8)ythe sum of underthis paragraph one or more categories of architeatag!
the annual emissions reductions of volatilgamic compounds ings,based upon the type of coating or the usghizh a coating
attributableto the sources subject to thde promulgated under is put, if it would be technically impractical to prohibit a category
sub.(3) during the previous year of architectural coating. The proposed rules shall include a-provi
(d) Net certified accommodation credits are the sum of all vaiion to allow for the limited sale and use of the supplies of prohib
atile organic compound growth accommodation credits certifidted architectural coatings that retailers and suppliers in the vola
to date under $285.63 (7)or (8) minusthe sum of the actual tile organic compound area already have in stock at the time of
annualemissions of volatile ganic compounds fathe year 2 Ppromulgationof the rules.

yearshefore the specified year attributable to the souesiv = (c) Promulgate rules requiring persons who refinish aute bod
ing yplatile organic compound growth accommodation creditigsin the volatile oganic compound accommodation area to use
certified to date under £85.63 (7)or (8). compoundsas solvents to clean painting and relagdipment,

(e) Net ofset credits are the sum of all allowable emissions #iatdo not react to form ozone in the troposphere. The proposed
volatile organic compoundsuthorized to date attributable torulesshall allow the use of cleaning solvents containialgtile
sourcessubject to an annual volatilegamic compounds emissionorganiccompounds that were purchased before teetie date
limitation that is specified in an air pollutiorontrol permit to of the proposed rules.
operateunder an emission reduction option or specified as an(4) RePORTON NEW REPLENISHMENTMECHANISMS. After expi
emissioncredit under a plan approved the U.S. environmental ration of the replenishment implementation perididhe depart
protection agency undé2 USC 7502a) or in reports submitted mentreports under sulf2) (b) 1.or determines at any other time
to the U.S. environmental protection agency under themlaos  thatthe growth accommodation is less than 3,500 tons, the depart
the sum of the actual annual emissions of volatilgaaiccom  mentshall, with the advice of the department of commerce; sub
poundsfor the year 2 years before the specified year attributaligt a report to the chief clerk of each house of the legislature for
to sources subject to an annual volatilgamic compounds emis_distributionto the appropriatstanding committees of the legisla
sionlimitation that isspecified in an air pollution control permitture under s13.172 (3)on how to most ééctively and equitably
to operate under an emission reduction option or specifieth asreplenishthe growth accommodation. The report shall review
emissioncredit under a plan approved the U.S. environmental existing studies and data to evaluate the accuracy of thissstate’
protection agency undé2 USC 7504a) or in reports submitted stateimplementation plan with respect to théeef of emissions
to the U.S. environmental protection agency under the plan. from inside and outside the volatileganic compound accommo

(f) Set asides are: dationarea on the ambient air quality within the area.
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(5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any 2. To determine whether the majatility that is the grantor
time the department finds that the growth accommodation is léessan agreement under sulidis in compliance with pafa)in a
than2,500 tons and determintrsat it is unlikely that the growth givenyear the department shall add the traded emissions and the
accommodationvill exceed 2,500 tons in the report under $8b. grantor'sannual emissions and divide the sum by the annual heat
(b) 1. for the followingyear because of the inadequacy of repleinput of the grantar
ishmentactivitiesat the time or because of facility shutdowns, the 3. To determine whether the major utility that is the grantee

departmenshall implement the rules that specify emission limitan an agreement under sulidis in compliance with pata)in a
tions for emissionsf volatile oganic compounds from stationarygiven year the departmenshall subtract the traded emissions

sources located in thelatile organic compound accommodationfrom the grantes annual emissions and divide theetiénce by
areathat were required to report their emissions und283.15  the annual heat input of the grantee.

during calendar year 1987. The emission limitations shall be (3) ANNUAL COMPLIANCE PLAN REQUIRED. (a) Submission;
designedo _ensur? thaththgrgvgt(;loaccomr_r}(r)ldatlon g;nthe.SUbsecontents. On or before October 1 of each year beginning with
quenty(;,'%r Is not esstg ?n o ttf?n|S. ? erp]!s t;l?éo.ns 1992, each major utilityshall submit to the department and the
maynot be more restrictive than the Jowest achievaession - ., mmjssion a plan for achieving compliance with the emission
rate. The department shall implement #raission limitations by ra%teunder sub(2) (a) The plan shall include, at a minimum:

sourcecategory For the purpose of this section, the departmen ) - .
shalldetermine a source category accordimthe type and level 1+ The major utilitys expected electricity demand.

of emissions. The department may also use other characteristics2. The major utilitys annual operation plan.

which relate to air pollution to determine source categories. The 3. The expected operation characteristics of each boiler
departmenshall implement the emissidimitations based upon including:

easeof implementation, cost-ffictiveness anthe relative equity a. The order to besed in placing the boilers into operational
of imposing a limitation upon a source categgiyen any prior production.

limitations of emissions imposed updhat source categarylo b. The planned maintenance schedule for &adler and how

theextent feasible, the emission limitations shall provifiectéd .\ - \-intenance is expected tiwef the methods of meeting elec
sources the opportunity to choose to be subject to either an anﬂlil"q.[;'/1 demands

emissionlimitation or a more restrictive applicable reasonably .

availablecontrol technology rule than was irfeft in 1987. 4. The amount and sulfur content of coal, other fossil fuel or
History: 1987 a. 27399 1991 a. 3021995 a. 25.9116 (5§ 1995 a. 22%.500, Othermaterials to be used for each boiler in operatipnadiuc

Stats.1995 s. 285.39. tion. The sulfur content shall be expressegdunds of sulfur

dioxide per million British thermal units of heat input.
5. The anticipated sulfur dioxide emissions from each boiler
6. Contingency plans for unexpected events or increased
demandincluding a summary ajeneration costs and the antici
patedadditional costs for reducing sulfur dioxide emissionder
thosecircumstances.
285.41 Sulfur dioxide emission rates after 1992; major 7. The methods that will be used to achieve compliance with
utilities. (1) DEFINITIONS. In this section: sub.(2) (a)in the following year including, if applicable, the pro
(a) “Annual emissions” means the number of poundsuitir  Visionsof any trading agreement under s@).(b) 1.
dioxide emissions from all boilers under the ownership or control 8. The total anticipated annual sulfur dioxide emissfoos
of a major utility in a given year all boilers under the ownership or control of the major utility for
(b) “Annual heat input” means the heat input, measured in nfg@ch of the next 3 years.
lions of British thermal units, from all boilers under the ownership (0) Review. The department shall review the adequacy of each

SUBCHAPTERYV

SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION
RATES AND GOALS

or control of a major utility in a given year complianceplan and, after consulting withe commission, shall
(c) “Boiler” means a fossil fuelfired boiler approveor disapprove the plan within 90 days after its receipt.
(d) “Commission” means the public service commission. _(4) VARIANCE. (a) Request; variance conditionsA major

tility may request a variance from the emission rate under sub.
) (&) by submitting the request to the commission and the depart
ent. No requesfor a variance may be submitted if the depart

(e) “Environmental dispatching” means the operation of t
variousunits under the ownership or control of a major utility i

amanner that minimizes the disobarof sulfur dioxide emissions ment has served the major utility with written notice under s.

rathert“han. m'”'.”?'z,,' ng the cost of opergt!on. . 285.83that the major utility has violated syB) (a) Upon receipt
() “Major utility” means a Class A utiliyas defined under s. of 4 request, the commission shall, within 45 days, determine if

199.03(4), which generates electricity an electrical cooperative gy of the following variance conditions exists asfdll report its
associatiororganized under cH85 if the total sulfur dioxide geterminatiorto the department:

emissiongrom all stationary air contaminant sources in this state
under the ownership or control of the utility or associatior%talte
exceeded,000 tons in any year after 1979. ) . i i

(g) “Traded emissions” mearise pounds of sulfur dioxide 2. A major fuel supply dlsruptlon._ o .
emissionsn a given year that a major utility which is tientor 3. An extended and unplanned disruption in the operation of
in anagreement under SL@) (b) 1.makes available to the majora nuclear p|ant or |OW Su|f_l,{r coal—fired boiler under the OWnerShlp
utility which is the grantee in the agreement. or control of the major utility N
vided under sub(4), beginning with1993, the average number ofin the plan submitted under syB).
poundsof sulfur dioxide emissions per million British thermal 5. A plan by the major utility tinstall and place into operation
units of heat input from all boilers under tbevnership or control new technological devicethat will enable it to achieve com
of a major utility for any year may not exceed 1.20. pliancewith sub.(2) (a)

(b) 1. Wo major utilities may enter into an agreement for-trad (b) Compliance planequired. With the request for a variance,
ing emissions unless the sum of the proposed traded emissionstaadnajor utility shall submit its plan for achievirggpmpliance
the projected annual emissions of the grantor major utility for tivaith the emission rate. If the request is based on a vaiGanci
yearto which the agreement will apply would exceeddbtual tion specified under pa¢a) 1.to 4., the request shall include an
annualemissions of the grantor major utility in 1985. explanationof why the major utility cannot achieve or remain in

1. A major electrical supply enggncy within or outsidéhis
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compliance by using fuel with a lower sulfur content or by -enwious year or if the department projects, based on the amounts
ronmental dispatching. anticipatedby the major utilities undes.285.41 (3) (a) 8and the
(c) Grant of variance.The department shall grant a request féfepartment'sstimates of emissiorisom laige sources, that the
avariance if the commission determines that a variance conditigital sulfur dioxide emissions in this state will exceed 325,000
exists and the department determines that the major stifigh ~ tonsin any of the 3 succeeding years, the department shal deter
plianceplan is adequate. mine if the actual or.prOJe.(':t.ed excess emissions are or will be
(d) Denial ofvariance. The department shall deny a requeﬁttrlbutable’[o the major utilities, thg lge sources or both. o
for a variance if the commission determines that no variance con (b) 1. Ifthe department determines that the excess emissions
dition exists or if the department determines that the nugijiiy’s ~ are or will be attributable to the major utilities, the department
complianceplan is not adequate. shall, after consulting with the commission, prepare a report con

(e) Time limit for esponse.The department shall grant or deny@ininga recommendation as to whether goal specified under
a request for a variance within 90 dagfter its receipt of the sub.(2) (b) should be replaced with an enforceable limit. If so, the
request. reportshall include thelepartmens recommendation for a cost—

(5) NO IMPACT ON OTHER PROVISIONS. Nothing in this section effective mechanism for ensuring compliance with the limit,

exemptsa major utility from any provision of s885.01t0285.39 including any necessary changes ir285.41 The department
: - . Do shallhold a public hearing on the report.
0r285.51t0285.87 Compliance with this section is not a defense he d hall submit th ired under thi
to a violation of any of those provisions. 2. The department shall submit the report required under this
paragraphto the chief clerk of each house of the legislature, for

(6) DETERMINATION OF COMPLIANCE. The department shall ;. ¥ = . : :
determinecompliance with sul(2) (a) using data submitted by igt{l?;(té?n to the appropriate standing committees under s.

th_ehmajor_ugilities. _Each n:jajgr uti(ljity sha!l provide |t-he departmer (c) 1. If the department determines that the excess emissions
wit 7angE|n orma’::o:Nir:ﬁet i dilt’lo S;g;rrg;nencor?p '?n(tﬁ' that &reor will be attributable to the Ige sources, the department
(7) PEnaLTY. Notwithstanding 04 any major uttity that - gy after consulting with the commission, prepare a report con
exceedshe annual emission rate under §@ (a)in violation of  y7ining 5 recommendation as to whether gual specified under
g%g%%t(')?n shal:] forfeit Po.t 'leffs than $100,000 nor more tha(l, 5y (c) should be replaced with an enforceable limit. If so, the
oy lggsefggﬁi’ggaoz;"; 4?3]iosrt]z;1ts 1995 <. 285,41 reportshall include thelepartmens recommendation for a cost—
y: ’ e : R effectivemechanism for ensuring compliance with the limit. The

285.43 Sulfur dioxide emission rates; state—owned departmenshall hold a public hearing on the report.
facilities. (1) LimiT. After June 30, 1988, the average number 2. The department shall submit the report required under this
of pounds of sulfur dioxide emissions per million British therm4jaragraptto the chief clerk of each house of the legislature, for
units of heat input during any year from anydarsourceas distribution to the appropriate standing committees under s.
definedunder $285.45 (1) (a)that is owned by this state may no.3.172(3).
exceed1.50. (d) If the department determines that éxeess emissions are
(2) CompLANCE. The department shall determine compliancer Will be attributable to both the major utilities and thege
with sub.(1) using data submitted by state agencies. Each sta@rcesthe department shall comply with both pgig.and(c).
agencyshall provide the department with any information needddie reports and public hearings required under thasggraphs
to determine compliance. may be combined.
(3) NONCOMPLIANGE: REPORT REQUIRED. Noncompliance  HiStoly: 1985 a. 2961987 a. 1861995 a. 22%.483 Stats. 1995 5. 288.45.

report required. If the department determines that angelarogs 47 Nitrogen oxide emission goal; major utilities.
sourceownedby this state is not in compliance with s(), the (1) perinmion. In this section, “major utility” has the meaning
departmenshall submit to the governor and to the chief clerk Qfivenin s.285.41 @) (M

eachhouse of the legislature, for distribution to the appropriate (2) GoaL. Itis the goal of this state that, beginning with 1991,

standingcommittees under $3.172 (2) a report of the noncom h : o . o
. : Y : thetotal annual nitrogen oxide emissions from all major utilities
plianceand recommendations for bringing thegksource into do not exceed 135,000 tons.

compliance. B g .
. 1085 a. 2061987 a. 1861995 a27; 1995 a. 22%.484 Stats. .
History: 1985 a. 2961995 a. 22%.482; Stats. 1995 s. 285.43. Hgaistory: 1985 a. 2061987 a. 1861995 a27, 1995 a. 228.484 Stats. 1995 s

285.45 Sulfur dioxide emission goals  after 1992; major
utilities and other large air contaminant sources. SUBCHAPTERVI
(1) DeriNniTIONS. In this section:

(a) “Large source” means a stationary source in this state, other WASTE INCINERATORS; OZONE DEPLETING
thana fossil fuel-fired boiler under the ownershipcontrol of a SUBSTNCES; EMISSION LIMITS AND OTHER
major utility, that had sulfudioxide emissions averaging at least REQUIREMENTS

1,000tons annually in the most recent 5—year period, that beca%.51 Solid waste incinerator operator certification.

In this section, “solid wastieeatment” has the meaning given
IN's.289.01 (39)

(2) Thedepartment shall, by rule, establish a program for the
certification of persons participating in or responsible for the

. . I . operationof solid waste treatment facilities tHairn solid waste.
(2) Goais. Itis the goal of this state thagginning with 1993, e certification requirements shall takefesft on January 1,
total annual sulfur dioxide emissions do not exceed the followingggs The department shall do all of the following:

(a) From all major utilities and lge sources, 325,000 tons. (4 |dentify those persons or positions involved in the epera

(b) From all fossil fuel-fired boilers under the ownership angon of a solid waste treatment facility who are required to obtain
control of the major utilities, 250,000 tons. certification.

(c) From all lage sources, 75,000 tons. (b) Establish the requirements for and term of initial certifica

(3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. (&) If tion and requirements for recertification upon expiration of that
the department determines, based on its annual report undelesn. At a minimum, the department shall require applicants to
285.11(12), that the total annuallfur dioxide emissions from all completea program ofraining and pass an examination in order
major utilities and lage sources exceeded 325,000 tons in the ptte receive initial certification.

operationabeforeMay 2, 1986, and that is not a boiler subject ti
the standard of performance for new stationary sources for su
dioxide emissions established unde285.27 (1)

(b) “Major utility” has the meaning given under285.41(1)
f).
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(c) Establish dierent levels otertification and requirements  (2) Exceptas provided in sulf3), (4), (5) or (6), the depart
for certification for diferent sizes or types of facilities, as thenentmay not issue an air pollution control permit for the-con

departmentletermines is appropriate. structionor modification of a medical waste incinerator or an ini
(d) Impose fees for the operator training and certificgtian ~ tial license under 289.31for a medical waste incinerator
gram. (3) Subsectior(2) does not apply to the issuance dicanse

(e) Require that there be onerore certified operators on theunders.289.31for ash management for a medical waste incinera
site of a solid waste treatment facility at all imes during the facifor that is operating on May 14, 1992, or has an air pollution con

ty's hours of operation. trol permit on May 14, 1992.

(3) Theprogram under sul2) does not apply with respectto  (4) Subsection(2) does not apply to the issuance of an air
any of the following: pollution control permit or a license under289.31for the con

(@) A facility described in £87.07 (7) (bg) structionor modification ofa medical waste incinerator by one or

. . orehospitals, as defined in$0.33 (2) clinics, as defined in s.
Oués\)/aét:olld waste treatment facility for the treatment of hazarg]87lo7(7) (c) 1. a or nursing homes, as defined ir56.01(3),
) if all of the following apply:

wa(sct)e zﬁs zﬂ}?n\évgsi:‘estzrsegtgwle(nlt;f;lcmfy)r high-volume industrial (@) The construction or modification is designed to treat medi
. ) - cal waste generated by one or more hospitals, clinics or nursing
(d) A solid waste treatment facility oftgpe exempted from pomesthat are identified in the application for the air pollution
the program by the department by rule. control permit or the license under289.31and that aréocated
(4) Thetraining required under suf®) (b) may be conducted in the county in which the medical waste incinerator is located or
by the department or by another person with the approval of thean adjacent county in this state.

department. (b) If the air pollution control permit is for modification of a

(5) Thedepartment maguspend or revoke a solid waste treainedicalwaste incineratothe modification doesot expand the
mentfacility’s operating license if persons at the facility fail t@apacityof the medical waste incineratexcept that if the modi
obtain certification required under suf®) (a) or for failure to  fied medical waste incinerator replaces one or more other medical
havea certified operator on the siteraguired under sul?) ()  wasteincinerators that are in operation on May 14, 1992 tiaaid

(6) The department maguspendr revoke an operatsrcer  areused by the hospitals, nursing homes or clinics identifidukin
tification for failure to comply with thishapterrules promul applicationfor the air pollution control permit, the modification
gatedunder this chapter or conditionsageration made applica mayincrease the capacity of the medical waste incinerator that is

ble to a solid waste treatment facility by the department. proposedo be modified by no more than the capacity of the medi
History: 1995 a. 227%.457, 989, cal waste incinerators that it replaces.
. o ) L (c) If the air pollution control permit is for construction of a
285.53 Testing emissions from medical waste inciner - medicalwaste incineratothe proposechedical waste incinerator

ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (@) Applicabil-  replacesone or more medical wasitecinerators that are in opera

ity. This subsection applies to a medical waste incinerasor tion on May 14, 1992, anthat are used by the hospitals, nursing

definedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons olhpmes or clinics identified in the application for the air pollution

more per day control permit and the proposed medical waste incinedoes
(b) Requirements1. A person operating or responsible for theot have a greater capacitiyan the medical waste incinerators

operationof a medical waste incinerator described in (@shall  thatit replaces.

testemissions of particulates, dioxins, furans, arsenic, lead (5) Subsection(2) does not apply to the issuance of an air

valent chromium, cadmium, mercury and any other hazardogg)ytion control permit or a license under289.31for the con
substancédentified by the department by rule, at least as often &yctionof a medical waste incinerator in a 4th class city iofll

follows: o . ‘ the following apply:
a. During the initial 90—day period of operation. ~(a) The air pollution control permit for the proposeedical
b. One year following the initial 90-day period of operationwasteincinerator replaces an air pollution control permit that was
c. Every 2 years following the testing under suhdb. issuedby the department before May 14, 1992, for a medical

2. A person operating or responsible for the operation of¢@steincinerator that was proposed to be constructed at the same
medicalwaste incinerator described in pé) shall report the locationbut that has not been constructed before April 28, 1994.
resultsof the testing under subtl.to the department and the ¢ity  (b) The proposed medical waste incinerator does not have
village or town in which the medical wastecinerator is located. greatercapacity than the medical waste incinerétet it replaces.

(c) Analysis. 1. The department shall provide analysis of (c) The air pollution control permit for the proposaddical
the test results submitted under p@n) 2.to the city village or wasteincinerator contains an emission limit for each air contami
town in which the medical waste incinerator is located. nantcovered by the air pollution control permit that is lower than
2. The city village or town in which the medical waste incin the emission limit for that air contaminant in the air pollution-con
eratoris located shajpublish the analysis provided under suhd. trol permit that is being replaced.
asa class 1 notice under @85, (6) Subsection2) does not apply to the issuance of an air
3. The department may clyar the person operating orpO“L.ItiOI’] control permit ora Iicensg u.nder289.3.1for thempdi
responsibléor the operation of the medical waste incinerator a fé¢ation of a medical waste incinerator in operation on
for reviewing and preparing the analysis of the test results. May 14, 1992jf the modification is designed to allow the medical
(2) CONTINUOUSMONITORING. A person operating or responsi wasteincinerator to ac’hleve compliance with the federal clean air
ble for the operation of a medical waste incineraasrdefined in 2ctor the departmers’rules concerning themission of hazard
5.287.07 (7) () 1. crshall continuously monitor emissiofism ~ OUSair contaminants and does not expand the medical waste incin
the medical waste incinerator erator'scapacity
History: 1989 a. 3351991 a. 3001995 a. 22%.479 Stats. 1995 s. 285.53. (7) This section does not apply after July 1, 1998.
History: 1991 a. 3001993 a. 2951995 a. 22%.505 Stats. 1995 s. 285.55.
285.55 Medical waste incinerator moratorium. 1) In
this section, “medical waste incinerator” mearfa@ility for solid 285.57 Emission of o0zone-depleting substances.
wastetreatment, as defined in289.01 (39) that burns medical (1) DerINITION. In this section, “class | substandels the mean
waste,as defined in £87.07 (7) (c) 1. cg. ing given in42 USC 76713).
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(2) MepicAL sTERILIZERS. (a) The department shall evaluate (b) Any person who transports, for purposes of salvaging or
the progress toward eliminating the use of class | substancedlismantling,mechanical vapotompression refrigeration equip
medicalsterilizers. The department shall completesthluation mentthatcontains ozone-depleting refrigerant shall certify to the
no later than August 1, 1994, departmenthat it complies with paKa), except that thipara

(b) Based on the results of the evaluation under(parthe  graphdoes not apply to an individual who transports his or her per
departmenshall promulgate a rule thatohibits the use of class Sonalmechanical vapor compression refrigeration equipment.
| substances in medicsterilizers orif no adequate substitute for  (5) DEPARTMENT DUTIES. The department shall do all of the
classl substanceis available, requires persons who operate medbllowing:
cal sterilizers that use class | substances to achieve the lowesta) Promulgate rules for the administration of this section
achievableemission rate for class | substances. including establishing all of the following:

(3) SowvenTts. The department shall advise persoi® use 1. Qualifications, which may include training or certification
classl substances as solvents on ways to eliminate that use. requirements,for individuals who useequipment to transfer

(4) CrraTions. The department may follow the procedures fgpzone-depletingefrigerant from mechanical vapor compression
theissuance of a citatiomder ss23.50t0 23.99to collect a for ~ refrigerationequipment into storage tanks.
feiture for a violation of sub(2). 2. Fees to cover the cost of administering s(@)s(3) and(4)

(5) PenALTIES. Any person whoviolates sub(2) shall be (b). ) .
requiredto forfeit not less thai250 nor more than $1,000. Each (b) Approve equipment for the transfer of ozone-depleting

day of violation constitutes a separatdenise. refrigerant from mechanical vapor compression refrigeration
History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57. equipmentinto storage tanks.
(6) DEPARTMENT POWERS. The department may promulgate
285.59 Recovery of ozone-depleting refrigerants. rulesproviding that any portion of suf), (3) or (4) applies with
(1) DeriNiTIoN. In this section, “ozone-depleting refrigeranttespectto a substance used as a substitute for an ozone-
hasthe meaning given in 400.45 (1) (d) depletingsubstance.
(2) SALVAGING REFRIGERATION EQUIPMENT. After June 30, (7) CitaTions. The department may follow the procedures for

1992, except as provided in suf®), no person, including state theissuance of a citatiomnder ss23.50t0 23.99to collect a for
agencyas definedn s.234.75 (10)may perform salvaging or dis feiturefor a violation of sub(2), (3) (c) or (4).

mantling of mechanical vapor compression refrigeration equip (8) PeNALTIES. (a) Any person who violates syB) shall be
mentin the course of which ozone-depleting refrigersor may requiredto forfeit not less tha100 nor more than $1,000. Each
bereleased or removed unless the person certifies all dbthe act of salvaging or dismantling in violation of s(®) constitutes
lowing to the department: aviolation.

() That the person uses equipment that is approved by theb) Any person who violates su(8) (c) shall be required to
departmento transfer ozone—depleting refrigerant frovachani  forfeit not less than $100 nor more than $1,000. Each sale, giving
cal vapor compression refrigeration equipment into storage tartkstransporting in violatiomf sub.(3) (c) constitutes a violation.
wheneveiit performs those activities. (c) Any person who violates suf) shall be required to forfeit

(b) That the individuals who uske equipment under pga) not less than $100 nor more than $1,000. Each release in violation

have,or are under the supervision of individuals who have, tieé sub.(4) constitutes a violation.

qua”ficationsestab”shed under SL@) (a) 1. History: 1989 a. 2841991 a. 971993 a243 1995 a. 22.509, Stats. 1995 s.
; . 285.59.
(3) ScraPMETAL PROCESSORS.(a) In this subsection, “scrap

metalprocessor” has the meaning given i84.31 (2) (h)

(c) After June 30, 1992, except as provided in(pgdrany per SUBCHAPTERVII
sonwho sells, gives or transports mechanical vapor compression PERMITS AND FEES
refrigerationequipment to a scrap mefabocessor shall do all of
the following: 285.60 Air pollution control permits. (1) NEw OR MODI-

1. Transfer ozone—depleting refrigerant from thechanical FIED SOURCES. () Construction permit.1. Except as provided in
vaporcompression refrigeration equipmémip a storage tank as sub.(6), no person may commence construction, reconstruction,
provided in sub(2) (a)and(b) or obtain and possess documentareplacemenor modification of a stationary source unless the per

tion that another person performed that transfer sonhas a construction permit from the department.
2. Provide documentation to the scrap metal processor that it 2. A construction permit may authorize the initial operation
hascomplied with subdL. of a stationary source for a period specified in the pernaitidor

(d) Paragrapkc) does not apply to a person who sells, givetgsyingof the stationary soureeequipment and monitoring of the
or transports mechanical vapor compression refrigeration equnissionsassociated with the equipment.
ment to a scrap metal processor that agrees in writing to transfefP) Operation permit.1. Except as provided in suli, par

the ozone—depleting refrigerant into a storage taskrovided in (&) 2, sub.(6) or s.285.62 (8) no person may operate a new source
sub.(2) (a)and(b). or a modified source unless the person has an operationit

(4) ReLeaske. (a) During the salvaging, dismantling or transunders.285.62from the d_epartment. .
porting of mechanical vapor compression refrigeration equip, 2- A Person may continue to operataea source or a modi
ment,no person may knowingly or negligently release ozondled source for which the department issued a permit under s.
depleting refrigerant to the environment, except for minimal44.392 1989 stats., on or befoféovember 15, 1992, but on

releaseshat occur as a result ofefts to transfenzone-depleting which construction, reconstruction, replacementnadification
refrigerantinto storage tanks. beganafter November 15, 1992, but the person shall applgrfor

(am) No person may knowingly or negligently release from %peratlonpermlt under s285.62no0 later than March 1, 1996.

storagetank to the environment ozone—depleting refrigerant that (2) EXISTING SOURCES. (@) Operation permit equirement.
wasremoved during the salvaging, dismantlorgransporting of =XCeptas provided in sul{6) or s.285.62 (8) no person may
mechanicalvapor compressiorefrigeration equipment, except©Peratean existing source after the operation pereguirement
thatthis paragraph does not apply to minimal releases that ocd@€Specified under £85.62 (1) (a) unless the person has an

asa result of gbrts to transfer ozone—depleting refrigerant int@Perationpermit under s. 144.3925 [285.62pm the department.

. . - - - Note: Par. (a) is shown as affected by two acts of the 1995 legislawand as
mechanical vapor compression refrlgeratlon equmentmzrr merged by the revisor under s. 13.93 (2) (c). The coect cross-refeence is

storagetanks. shownin brackets.
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(b) Elective operation permit.A person may apply for an 285.61 Construction permit application and review
operationpermit for one or more points of emission from an exisfl) APPLICANT NOTICE REQUIRED. A person who is required to
ing source for which an operation permit is not required. No pabtain or who seeks a construction permit shall apply to the
sonmay operate a stationaspurce under an emission reductiomlepartmentfor a permit to construct, reconstruct, replace or
option program unless the person has an operation permit from thedify the stationary source.

department. If a person elects to apply for an operation permit (2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within
underthis paragraph, the election may notithdrawn and the 20 days after receipt of the application tepartment shall indli
stationarysource may not be operated withthe operation per catethe plans, specificatiornd any other information necessary
mit beginning on the date that the operation permit isifissted. to determine if the proposed construction, reconstruction, replace

(3) GENERAL OPERATION PERMITS. The department maypy mentor modification will meet the requirements of this chapter
rule, specify types of stationary sources that may obtain genesald s. 299.15and rules promulgated under this chapter and s.
operationpermits. A general operation permit may cover nume299.15

oussimilar stationary sources. A general operation permit shall (3) AnaLysis. The department shall prepare an analysis

requireany stationary sourdeat is covered by the general operaregardingthe efect of theproposed construction, reconstruction,

tion permit to comply with s285.61t0285.69 The department replacemenbr modification on ambient air quality and a prelimi

shallissue ageneral operation permit using the procedures aggry determination on the approvability thfe construction permit

criteriain ss.285.62t0 285.69 application,within the following timeperiods after the receipt of
(4) PermiIT FLEXIBILITY. The department shall allow a persorthe plans, specifications and other information:

to make a change to a stationary source that has an operation pefa) Major souce constructiopermits. For construction per
mit, or for which theperson has submitted a timely and completgits for major sources, within 120 days.

applicationfor an operation permit, for which the department ) \jinor souce constructiompermits. For construction per
would otherwise first require an operation permit revision, W'“Pnits for minor sources, within 30 days.

outfirst requiring a revision of the operation permit if the change 1) D
is not a modification, as defined by the department by rule, and thd) DISTRIBUTION AND AVAILABILITY = OF ANALYSIS, PRELIMI-
RY DETERMINATION AND MATERIALS. (&) Distribution and pub

han ill n h ionar r he- . e e .
changewill not cause the stationary source to exceed the-e IGity. Thedepartment shall distribute and publicize the analysis

sionsallowable under the operation permit, whether expresse limi determinati th d
anemission rate or in terms of total emissions. Except in the c45&! Preliminary determination as soon as they are prepared.

of an emagency,a person shall notify the department and, for per () Availability. The department shall make availablegfob

mits required under the federal clean air act, the administratorli§finspection in each area where the stationary source would be
thefederal environmental protection agency in writing at least Zenstructedreconstructed, replaced or modified the following:
days before the date on which thEerson proposes to make a 1. A copy of materials submitted by the permit applicant;
changeto astationary source under this subsection. A person may 2 A copyof the departmers’analysis and preliminary deter

not make a proposed change to a stationary source if the dep@hation: and

mentinforms the person before the end of @iktday period that 3. A copy or summary afther materials, if anyconsidered
the proposed change is not a change authorized under thls-sub§§qhe department in making its preliminary determination
tion. The department shadtomulgate rules establishing a shorte P 9isp y '

time for advance notification of changes unttés subsection in _ (5) NOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (@) Dis-
caseof emegency. tribution of noticerequired. The department shall distribute a

(5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR noticeof the proposed construction, reconstructieplacement
APPROVEDRELOCATED SOURCES. (a) Approved glocate d sowe. °" modification, a notice ahe departmerg’analysis and prelimi
: PP *pary determination, a notice of the opportunity for public eom

A source is an approved relocated source if all of the fouow'?\gentand a notice of the opportunity request a public hearing
requirementsre met:

to:
1. The source is to be relocated within an attainment area.

ort%a'dt-gh:;?grrgr?t |Isogaf.tc¢)31rtllonary source capable of being trans 2. Appropriate federallocal and state agencies including
P ! lon. agenciesn other states which may bdeafted.

rele?/érrtgﬁ (s:glrjlig(rangﬁgﬁItvego?r;oalrre?g(lgjttig: control permit for the” 5 - pagional and county planning agencies locatetle area
p ) ‘which may be dected.

4. The owner or operator of the source provides written notice L lhrar ; ;
to the department at least 20 days prior to relocation and %ﬁiegubhc libraries located in or near the aveisich may be

departmentloes not object to the relocation. 5 Anv person or aroun who requests this nofice
5. The source in its new location meets all applicabkssion - Ay p group q )

limitations and any visibility requirements in the department__(°) Announcemenequired. The department shall circulate an
rulesand does not violate an ambient air increment or ambient &j70Uncemensheet containing a brief description of the-pro

; posedconstruction, reconstruction, replacement or modification,
quality standard. - - e .

6. The source is not anfaéted source as definggd2 USC & brief descriptionof the administrative procedures to be- fol
7651' 1 lowed, the date by which comments are to be submitted to the
a(1). o ) ) ) departmentnd the location where the departmeanalysisand

(b) Exempt fom additional permits.Notwithstanding subs. preliminarydetermination are available for review to:

(1) and (élzr)’lno ta%ditional permit is required if a source is an 1 | ycal andregional governments which have jurisdiction
approvedrelocated source. overthe area that may befedted.

_ (6) ExempTion BY RULE. Notwithstanding the other provi 2. Local and regional news media in the area that may be
sionsof this section the department may rule,exempt types of affected.

stationarysources fromany requirement of this section if the 3 p d ho h d dani q
potentialemissions from the sources do not presesigaificant - Persons and groups who have demonsirated an interest an
haverequested this type of information.

hazard to public health, safety or welfare or to the environme | )
(c) Newspaper noticeThe department shall publish a class 1

(7) ComPLIANCE. A person who obtains germit under this . . . i
sectionshall comply with all terms and conditions of the permiﬁm'CeunOIer ch985announcing the opportunity for written pub

History: 1979 c. 34221 1991 a. 3021995 a. 271995 a. 22%3.485 Stats. 1095 1IC comment and the opportunity to request a public hearing on the
s.285.60; s. 13.93 (2) (C). analysisand preliminary determination.

1. The applicant.
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(6) PuBLic comMmENT. The department shall receive public (b) The department shall provide the notice prepared under
commentson the proposed construction, reconstruction, replagear.(a) to all of the following:
mentor modification and on the analysiad preliminary deter 1. The applicant.
mination for a 30—day period beginning when the department 2. Any local air pollution control agency thaas a program

givesnotice under sul5) (c) . unders. 285.73that is approved by the department and that has
(7) PusLIC HEARING. (a) Hearing permitted.The department jyrisdiction over the are which the stationary source is located.

may hold a public hearing on tfwnstruction permit application ™ 3 - Any regional planning agencgny county planning agency

if requested by a person, anfeafed state or the U.S. environ e )
mental protectionagency within 30 days after the departmergnmdi:;g#;g:g ltlﬁéa;{alﬁgggg ;réar;gea.\rea that may tecagdby

givesnotice under sul§5) (c). A request for a public hearing shall 4 A h h .

indicatethe interest of the party filing the request and the reasons - ANY Person or group that requests the notice.

why a hearing is warranted. The department shall hold the public 5. Any city, village, town or county that has jurisdiction over
hearingwithin 60 days after the deadline for requesting a heari#fgg area in which the stationary source is located.

if it deems thathere is a significant public interest in holding a 6. If requiredby the federal clean air act, the federal environ
hearing. mentalprotection agency

(b) Procedure. The department shall promulgate by rule-pro 7. If required by the federal clean air act, any state that is
ceduresfor conducting public hearingsnder this subsection. within 50 miles of the stationary source and any steteis con
Hearingsunder this subsection are not contested cases unddrgsiousto this state and whose air quality may eaéd by emis
227.01(3). sionsfrom the stationary source.

(8) DEPARTMENT DETERMINATION; ISSUANCE. (@) Criteria; (c) The department shall publish the notice prepared under par
considerations. The department may approve the constructid@) as a class 1 notice under 885in a newspaper published in
permit application and issue a construction permit according tioe area that may be fatted by emissions from ttstationary
the criteria established under285.63afterconsideration of the source.
commentgeceived under sub&) and(7) and after consideration  (4) PusLic coMmMENT. The department shall receive public
of the environmental impact as required unddr. L commenton theapplication for a 30-day period beginning when

(b) Time limits. The department shall act on a construction pdhe department gives notice under s(®). (c).
mit application within 60 days after tldose of the public com (5) PuBLIC HEARING. (a) Hearing permitted.The department
mentperiod or the public hearing, whichever is lateless com mayhold a public hearing on an application for an operation per
pliancewith s.1.11requires a longer time. For a major source thaiit for a stationary source if requested by any state that received
is located in an attainment area, the department shall conitplet@otice under sul{3) (b) or any otheperson within 30 days after
responsibilitiesunder s1.11within one year the department gives notice under s{8).(c). A request for a pub

(9) MINING HEARING. If a hearing on the construction permitic hearing shall indicate the interest of the party filing the request
is conducted as a part of a hearing und298.43 the notice, com andthe reasons why a hearing is warranted. The deparsiaiht
mentand hearing provisions ihat section supersede the provihold the public hearing within 60 days aftére deadline for

sionsof subs(4) to (8). requestinga hearing if it determines that there is a significant pub
History: 1979 c. 34221; 1985 a. 183.57; 1991 a. 3021995 a. 228.486 Stats.  liC interest in holding the hearing.
1995s. 285.61. (b) Procedure. The department shall promulgate by rule-pro

) ) o ] ceduresfor conducting public hearingsnder this subsection.
285.62 Operation permit; application, review — and  Hearingsunder this subsection are not contested cases under s.
effect. (1) APPLICANT NOTICE REQUIRED. A person who is 227.01(3).
requiredto obtain an operation permit for a stationary source shall (6) PROPOSEDPERMIT; RESPONSETO COMMENTS: ENVIRONMEN-
applyto the department for the permit on or before the operatiof) " o o TECTION AGENCY OBJECTION. (a) After considering any

permitapplication date specified under s() (b). The depaft , pjic comments concerning an application, the department may
mentshall specify by rule theontent of applications under this

‘ . . reparea proposed operation permit or deny the applicatioarfor
subsection.If required by the federalean air act, the departmentg erationpermit. Ifthe criteria in s285.63and285.64are met,

shall provide a copy of the complete application to the federgjg department shall prepare a proposed operation pertfit.
environmentaprotection agencyThe department may not accepiaquiredby the federatlean air act, the department shall provide
an application submitted to thelepartment before Novem g copy of a proposed operation permit to the federal environmen
ber 15, 1992as an application under this subsection. tal protection agencylf a state has submitted recommendations
(2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within  in response to the notice under s{@).(b) 7.and the department
20 days after receipt of the application tfepartment shall indi hasnot accepted those recommendatiahs, department shall
cateany additional information required under s(if).necessary notify that state and the federal environmental protection agency
to determine if the source, upon issuance of the permit, will méetwriting of its decision not to accept the recommendations and
the requirements of this chapter an®89.15and rules promul the reasons for that decision.

gatedunder this chapter and299.15 (b) The federal environmental protection agency may object

(3) Review; NOTICE; PUBLICATION. (a) The department shallin writing to the issuance of an operation permit that it determines
reviewan application for an operation permit. Upon completios not in compliance with the federal clean air act or an imple
of that reviewthe department shall prepare a preliminary detementationplan prepared under285.11 (6). The department shall
minationof whether it may approve the application and a publiespondin writing to the objection ithe federal environmental
notice. The public notice shall include all of the following: ~ protectionagency provides the reasdos the objection and sub

1. A brief description Of ’[he Stationary source. g]lts thfte ObjeCt_iC_)n to tne departm?nlt’]and the agpllcanththln 45
s ralimi - ..daysafter receiving either a copy of the proposed operation permit
m afépmgv%e&?g:gﬁcg;%gn'nary determination of whether Itunderpar (a) or notice under paa) of the departmerg'decision

3. Notice of the opportun.ity for public comment and the dapeOt to accept the recommendations of another state.

. ) (c) 1. If the department receives an objection from the federal

by which comments must be submitted to the department. environmental protection agency undethis subsection, the

4. Notice of the opportunity to request a public hearing. departmenmay not issue the operation permit unlesithyeart
5. Any other informatiorthat the department determines isnentrevises the proposed operation permisatisfy the objec
necessaryo inform the public about the application. tion.
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2. If the department has issued an operation permit before(b) Unless precluded by the administrator of the federal envi
receivingan objection from théederal environmental protection ronmentalprotection agency undé2 USC 7661¢f), compliance
agencythat is based on a petition submitted urtetJSC 7661d with all emission limitations included in an operation permit is
(b) 2. and the federal environmental protection agency modifiexnsideredo be compliance&vith all emission limitations estab
terminatesor revokes the operation permit, the department shiaghed under this chapter and emission limitations undefiethe
issuean operation permit that is revised to satisfy the objectiopralclean air act that are applicable to the stationary source as of

(d) The requirements under pa@) to (c) do not apply with thedate of issuance of the operation permit if the permit includes
respecto an application for an operation permit for a stationaife applicable emission limitations tire department, in acting on
sourcethat is in a category thitie department excludes, by rulethe application for the operation permit, determinesriting that
from those requirements because the source is not requiredhg@emission limitations do not apply to the stationary source and
obtaina permit under the federal clean air act or that the fedetBP operation permit includes that determination.
environmentalprotection agency excludes from those require (11) OPERATIONPERMITDATES. (&) Operation permitequire-
mentsunder42 USC 7661dd). mentdate. The department shall promulgate by rule a schedule of

(e) This subsection does not apply before the federal envirdhe dates when aaperation permit is required for various catego
mentalprotectionagency approves this statelir pollution con  riesof stationary sources.
trol permit program undet2 USC 76614d) or (g). (b) 1. The department shall promulgate by rule a schedule of

(7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depart thedates when an operation permit applicatioreguired to be
mentshall approve or deny the operation permit application for &4bmittedfor various categories of existing sources.
existingsource. The department shall issue the operation permit 2. A person who is required to obtain a construcgermit
for an existing source if the criteria established unde2&&63 shall submit an application for an operation permit with the
and285.64are met. The department shall issue an operatien papplicationfor the construction permit.
mit for an existing source or deny the application within 18 History: 1979 c. 2211985 a 182 s. 57,991 a. 3021995 a. 271995 a. 223s.
monthsafter receiving a complete application, except that *7% 487 Stats. 1995 . 285.62;s.13.93 (2) (c)-

departmentmay by rule, extendhe 18-month period for speci »g5 63 Criteria for permit approval. (1) REQUIREMENTS
fied existing sources by establishing a phasetedule for acting oz o1\ sources. The department may approve the application
on applications received within one year after tiieative date of ¢, 4 permit required or allowed unde285.60if it finds:

the rule promulgated under sull) that specifies the content of (a) Souce will meetequirements.The stationary source will

applicationsfor operation permits. The phased schedule may r}%etall a0Dli s ;
_ ; pplicable emission limitatiorend other requirements
extendthe 18-month period for more than 3 years, romulgatedunder this chaptestandards of performance foew

(b) The department shall approve or deny the operation perE'lk&tionarysources under 885.27(1) and emission standards for
applicationfor a new source or modified sourcéhe department 575rdousair contaminants under 285.27 2

shall issue the operatiopermit for a new source or modified - . I .
sourceif the criteriaestablished under $235.63and285.64are . (ski?ar?do;dcg rvz\;%rt])?etr:/tl%Ii?tiigern?gﬁtc‘?rrr?:t;\aggtwm ?]Lf’g:bse
met. The department shall issue an operation permit for a n%%/ .

o PRI exacerbate a violation of any ambient air quality standard or
sourceor modified source or deny the applicatieithin 180 days agi;bientair increment under 885.21 (1)or (2):

afterthe permit applicant submits to the department the results ) . . .
b bp b (c) Other permits apmvable if souce is operating under an

all equipment testing and emission monitoring required under the\>/ A ; . :
constructionpermit. emissionreduction option.If the source is operating or seeks to

(c) If required by the federal clean air act, the department Sh%erateunder an emission reduction option, the required permit

providea copy of an operation permit to the federal environmen ﬁ l:)cpitilc?r? i?er g?g:&%%?éﬁgmupatmg in that emis €
protectionagency j

(8) OPERATION CONTINUED DURING APPLICATION. If & person (d) Source will not pecludeconstruction or operation of other

timely submits a complete application for a stationary souré%urce' The stationary souragill not degrade the air quality in
undersub.(1) and submits angdditional information requested area sificiently to prevent the construction, reconstruction,

b depament it me e depaiment e s ehecemEnnodicaon o operaion of anater stlonar
tionary source mayot be requwed to discontinue operation anﬁ

: rmation under s285.61 (2)for the other stationary source
the person may not be prosecuted for lack of an operation per Ec))rto commencing its analy(/si)s undep85.61 (3Yor the);ormer
until the department acts under s(i. '

Note: Sub. (8) is shown as affected by two acts of the 1995 legislatandas stat|onarysc_)urce. This paragraph does th apply texsting
mergedby the revisor under s. 13.93 (2) (c). sourcerequired to have an operation permit.

(9) DELAY IN ISSUING PERMITS. (@) If the department fails to  (2) REQUIREMENTSFORPERMITSFORNEW OR MODIFIED MAJOR
issuean operation permibr to deny the application within the SOURCESN NONATTAINMENT AREAS. The department may approve
periodspecified in suk(7) orin a rule promulgated under s@B), the application for a construction permit or operation pefonit
thatfailure is considered final decision on the application solelya major source that is a new source or modified source and is
for the purpose of obtaining judicial review under287.52and locatedin a nonattainment area if the department finds that the

227.53to require the department to act on the applicatitimout major source meets the requirements under €jband it finds
additionaldelay thatall of the following conditions are met:

(b) Paragraplfa) does not apply if the departmentailure to () Emission offsetsBy the time the major source is to com
actis due to the applicastfailure to submit a complete applica mence operation, sfidient offsettingemissions reductions have
tion and any additional information requestedtydepartment beenobtained so that total allowable emissidrisn the major
in a timely manner sourceand from other air contaminant sources in the area-desig

(10) EFFECTOFPERMIT. () Except as provided in pés), the natedby the department will beuficiently less than the total
issuanceof an operation permit, including an operation permfimissions allowed prior to the application fbe construction
that contains a compliance schedule, does not preenéiece  PErmit oroperation permit, so that reasonable further progress
mentactions based on violations of this chapter that occur befdi@vardthe attainment and maintenance of any ambient air quality
onor after the date that the operation permit is issued. The incitpndardwill be achieved. o
sionof a compliance schedule in an operation permit does not pre () Lowest achievable emission rat&he emission from the
clude enforcement actions based winlations of this chapter to major source will be at the lowest achievable emission rate.
which the compliance schedule relates, whether or not the sourcéc) Applicants other major sowes meet or on schedule to
is violating the compliance schedule. meetrequirements.All other major sources that are located in this
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stateand that are owned or operated by the permit applicant oribg emissions of volatile ganic compounds from any stationary
any entity controlling, controlled by or under common controources that it owns or operates in the volatigmoic compound
with the permit applicant, as determined undet8.1140 (6) accommodatiorarea. If the department determines that an-appli
meetor are on schedube meet the requirements of this chaptetant could, through reasonable means, reduce the amount of
ands. 299.15and rules promulgated under this chapter and growthaccommodation credit applied for by reducing emissions
299.15and are in compliance with or are on schedule to come imtbvolatile oganic compounds from any stationary sources that it
compliancewith all applicable emission limitations and emissiolwnsor operates in the volatile ganic compound accommaoda
standardainder the federal clean air act. tion area, the department shall certify to #pplicant a growth

(d) Analysis of alternativesBased on an analysis of alterna@ccommodatiorcredit equal to the amount requested byetbel-
tive sites, sizes, production processes and environmental corfgitminusthe amount by which the department finds the source
techniquegor any major source that is located in an area desfPuld, through reasonable means, redecgissions from other
natedunder42 USC 7407d), that the benefits of thnstruction Stationarysources that it owns or operates in the volaiijgnic
or modification of the major source significantly outweigh thé0mpoundaccommodation area.
environmentalnd social costenposed as a result of the major 2. Except as provided in 885.69 (5) (d)the applicant isn
source’slocation, construction or modification. complianceor is complying with an approved schedule to be in

(3) REQUIREMENTSFOR PERMITS FOR NEW OR MODIFIED MAJOR C.0mp||anC8N|th this Chapter angd.299.15with reSpeCF to all sta
SOURCESIN ATTAINMENT AREAS. The department may approve thdionary sources that it owns or operat@sd has paid the fees
applicationfor a construction permibr operation permit for a requiredunder s285.69 (5)
major source that is a new source or a modified source and is 3. Except as provided in sukl, the growth accommodation
locatedin an attainment area if the department finds that the majeportedfor the current year under285.39(2) (b) 1, after redue
sourcemeets the requirements under gih.and it finds: tion by the amount of the proposgtbwth accommodation credit

(a) Best available conal technology The source will be sub andany growthaccommodation credits issued since the date of
jectto the best available control technology for each applicable #le report, is greater than 2,500 tons.
contaminant; 4. If the growth accommodation reported for the current year

(b) Effects orair quality analyzed.The efects on air quality unders.285.39 (2) (b) 1.less a reduction by the amount of any
asa result of the source and growth associated with the sougéewthaccommodation credits issued since the date obhart
wereanalyzed; unders.285.39 (2) (b) 1.is greater than 3,000 tons, the depart

(c) No adverseffect on air qualityelated values The source mentmay certify to the applicant no more than the amount of the
will not adversely #ct the air quality related values of any-fed3roWth accommodation reported for the current year under s.

; P ot 5.39(2) (b) 1, less the sum of 2,750 tomsd any growth
i?J%I mandatory class | prevention of significant deterioration aregdgcommodatiomredits issued since thiate of the report under

(d) Monitoring. The permit applicant agreesconduct moni $.285.39 (2) (b)

; P ; 5. If the growth accommodation reported for the current year
Loffrg::gt;ssgfe tcr:féegoz)rlctg %r? 2?33:2&”; as necestadetermine the unders. 285.39 (2) (b) 1.after reduction by the amount of any

(4) EXEMPTION FROM REQUIREMENTS. The departmenina growthaccommodation credits issued since the date abfhart
. . g Q it p Y unders.285.39 (2) (b) 1.is greater than 2,500 tons but l&ssn
waive a requirement under su2) or (3) if: _ or equal to 3,000 tons, the department may certify no more than
(a) Not applicable. The requirement is not applicablette 250tons to the applicant in that year

source;or . . 6. The applicanagrees to forfeit any unused growth aceom
(b) Not necessaryThe requirement is not necessargtsure modation credits that the departmedetermines the applicant

thatth.e source will have no advgrsée_ef on air quality !f the con  doesnot need, as provided under s().

struction and operation omodification and operation of the 7. The applicant agrees not to sell or transfer any amount of

sourcewould result in an allowable emission of less t#@N he growth accommodation credit to any person other than the
amountspecified by rule by the department. department

_ (5) ConpiTionAL PERMIT. The department may issue acendi g it the growth accommodation reported for the current year
tional air pollution control permit even if it findbat the source, unders.285.39 (2) (b) 1.after reduction by the amount of the-pro
asproposed, doesot meet the requirements under S{sI0(3).  posedgrowth accommodation credit and any growth accommo
If the department issues a conditional permit, it shall prescribe Btion credits issued since the date of the report, wout2,5e0
sonablepermit conditions to assure that the source will meet the, o o ess; the department may certify to the applicant a growth
requirementsunder subs(1) to (3) if it is constructed, recen 5 -commodatioreredit in theamount determined under this sec
strug;tgd,replaced, modified or operated in accordance with thoggy, it hecause of facility shutdowns or replenishment activities
conaitions. unders. 285.39that have occurred, the growth accommodation
(6) EXEMPTION FROMREQUIREMENTSFORMODIFICATIONS. The  for the next succeeding year after reduction by the amount of the
departmentmay waive a requirement under sui$.to (3) if the dgrow‘[h accommodation credit will be greater than 2,500 tons.
applicationis for the modification of a source, the source already 9. An applicant shall inform the departmenttbé date or
hasan air pollution control permit and tiseurce already Meets yates wherit will need to use any given amount of the growth

therequirements as a condition of that permit. accommodatioreredit. The department shall certify to the appli
(7) USEOF VOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-  cantthe propemmount of the growth accommodation credit on
DATION. (&) Subject to the conditions and restrictions specifiedife date which the applicant states it will need it and shall reserve
this subsection, the department shall grant use ofgto&th the proper amount of the growth accommodation credit for certifi
accommodatioras a means for a stationary soucceomply with  cation to the applicant upon thdate needed, except for any
eithersub.(1) (b)or (2) (a) or both subg(1) (b)and(2) (a) amountwhich is forfeited under sutB). The department may use
(b) Upon application by a source, the department shall certifgservedgrowth accommodation credits to certify temporary
to the applicana growth accommodation credit in the amourgrowth accommodation credits which expire on or beforaltte
requestedsubject to all of the following conditions: whenthey are certified to the source which reserved them.

1. The applicant demonstrates to the satisfaction of the 10. Upon request by an applicant, the departmentcesify
departmentthat it is unable, through reasonable means whith the applicant a growth accommodatioredit which expires
couldinclude installation ofhe best available control technolpgyupona date designated in the permithe applicant shall sign a
to eliminate its need for a growth accommodation credit by redistatementto acknowledge thexpiration date of the permit.
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Growthaccommodation credits issued under this subdivision magement for any sources of solid waste that could potentially
be certified from growth accommodatiotredits reserved by burnedin the medical waste incinerator
anothersource under sub#. 4. The quantityof waste having the potential to be burned in
(c) Nothing in thissubsection grants the recipient of a growtkhe medical waste incinerator that may be managed infectiek
accommodatiorcredit a property right to emit volatilegamic  recyclingprogram created under287.11
compounds. 5. The potential for reducing the quantity of waste having the
(d) Notwithstanding parga) and(b) (intro.), thedepartment potentialto be burnedn the r_nedical waste i_nc_inerator b_y _reduc
may not grant use of the growth accommodation under this sig the amount of waste th&t generated within the anticipated
sectionfor an air pollution control permit application submittegervicearea and the potential for using alternative technologies
afterJJuly 1, 1992, as long as the growth accommodationigredor disposing of the waste.
designatedinder42 USC 7407s an ozone nonattainment area. (d) The department may not determine that thedfitepre
(8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within ~ Posedmedical waste incinerator is appropriate if the medical
4 years after the department certifies, under §Zip.a growth ~Wasteincinerator or the transportation of solid waste to the medi
accommodatiorcredit to an applicanar reserves for the future ¢al waste incinerator will have an adverskeefthat is both sub

useof an applicant a growth accommodation credit, and at leg&ntialand unreasonable on any of the following:

every4 years thereaftethe department shall determine whether 1. EXxisting recreational land uses.

the certified or reserved growth accommodation credit is reason 2. Land or surface water that has afythe characteristics
ably necessary for the applicamturrent usand future plans. If unders.23.27 (2)

the department determinglat any amount of the certified or 3. Scenic vistas of statewide significance.
reservedgrowth accommodation credit ot reasonably neces 4. Residential property

sary for the applicans current use and if the applicant cannot . .
demonstratéo the satisfaction of the department that any amo%tciﬁt'iegcmms’ churches, hospitals, nursing homesiay care

of the certified or reserved growth accommodation credias . . e -
sonablynecessary for the applicasfuture plans, the applicant 8. Projected land uses identified in any municipal masser

shall forfeit an amount of the growth accommodation credit, &% Official map that is in ééct at least 15 months prior to the sub

determinecby the department. The department shall deposit tAdSSionto the departmertf the permit application, if the land
forfeited amount of thegrowth accommodation credit in the!SESare expected to occur during the site life of the medical waste
growth accommodation replenishment. incineratorand any expansions of theedical waste incinerator

(9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS. . (€) The department shall promulgatges for making the find
{{ngs under par(b).

(@) No ef.“'ss'ogs of volatile ganic com;:(.ounds may be used i History: 1979 c. 34221; 1981 c. 314.146; 1985 a. 183.57; 1987 a. 27399,
an emission reduction option program if: 1989a. 56 1991 a. 300302 1993 a. 2131995 a. 22%.488 Stats. 1995 s. 285.63.
1. The program involves a grantee of emissions of volatile

organiccompounds thas different than the grantor of emission?85.64  Criteria for operation permits for stationary

L . . .. . ERAL OBJECTION. (&) Notwithstanding £85.63 the department

the ZéOT?aeme r:rlzsflr%r:s gfr\é(():hglrtggﬁrgﬁrggmpounds specified in mayissue an operation permit for a stationary source thatdbes
program . s . complywith the requirements in the operation permit, in the fed
(b) In this subsection, “recorded source” means a stationgiy| clean air act, in an implementation plan undegs. 11 (6)or

sourcein the volatile aganic compound accommodation areg, s 285.63when the operation permit is issued if the operation
ownedor operated by any person who owns or operates on Mgymitincludes all of the following:

17,1988, a stationary source whose actual 1980 emissions of vol y A compliance schedule that sets forth a series of remedial

atile org?tn)lctﬁon&pgunds_anecordteld astzetr_o in the 198§£a'?neasure$hat the owner or operator of the stationary source must
approvedby the U.>. environmental protection agency UAEET (o eto comply with the requirements with which téationary

USC 7502a). sourceis in violation when the operation permit is issued.

_(10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (a) In 2. A requirement that, at least once every 6 months, the owner
this subsection, “medical waste incinerator” has theaning o gperator of the stationary source submit reports to the depart
givenin s.287.07 (7) (c) 1. cr mentconcerning the progress in meetthg compliance schedule

(b) In addition to the requiremertsdersubs.(1) to (3), the andthe requirements with which the stationary source is in-viola
department may approve an application submitted aftefion when the operation permit is issued.
May 14, 1992for a permit required or allowed unde285.60for (b) Notwithstanding pata) and s285.63 the department may
the construction of a medical waste incinerator or for the modifhot issue an operation permit to a stationary source if the federal
cationof a medical waste incinerator that expands the capacityefvironmentalprotection agency objects the issuance of the
the medical waste incineratonly if it finds that the new or modi gperationpermit as provided in £85.62 (6)unless the depart
fied medical waste incinerator will be needed and that the siterféntrevises the operation permit to meet the objection.
the medical waste incinerator is appropriate. (2) ONE-YEAR MORATORIUM ON REVOCATION. (@) Thedepart
_(c) The department shalbnsider all of the following in evalu mentmay not revoke an operatigermit for an existing source
atingthe need for the proposed medical waste incinerator:  for one year after the issuance of that permit baged failure of
1. An approximate service area for the proposed medidhEk existing sourcet the time of permit issuance to comply with
wasteincinerator that encompasses all sources of waste that cdbid chapter and £99.15and rules promulgated under thtsap
potentially be burned in the medical waste incineratdrhe terand s299.15
departmenshall delineate the service area basethe econom (b) Notwithstanding par(a), the department may take any
ics of waste collection, transportation and treatment. other action necessary to enforce an operation permit and this
2. The quantity of waste that could potentially be burned #hapterand s.299.15and rules promulgated under this chapter
the proposed medical waste incinerator and that is genera@fls.299.15which apply to the existing source after issuance of

within the anticipated service area. anoperation permit under this section.

3. The remaining capacity or design capacity of other soli Hését%% 1979 ¢. 221355, 1991 a. 3021995 a. 271995 a. 22.489; Stats. 1995

wastefacilities, if those facilities are located within the anticipated
servicearea ofthe proposed medical waste incinerator and aP85.65 Permit conditions. Thedepartment may prescribe
currently providing or are expected provide solid waste man conditionsfor an air pollution control permit to ensure compliance
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with this chapter and 299.15and rules promulgatashderthis 285.67 Permit revision, suspension and revocation.
chapterand s299.15and toensure compliance with the federalThe department shall promulgate rules establishing criteria and
cleanair act if each condition is one of the following and if eacproceduresor revising,suspending and revoking air pollution
condition is applicable to the source: control permits.

operation upon completionof construction, reconstruction, S, 28900

replacemenor modification. 285.68 Failure to adopt rule or issue permit or exemp -

(2) Variances, orders or compliance schedules. tion. The failure to adopt aule or issue an air pollution control
(3) Requirementsnecessaryto assure compliance with s.permit or the exemption or granting of an exemption from an air
285.63 pollution control permit requirement does not relieve any person

(4) Reasonableonstruction and applicable operating cendiffom compliance with any emission limitation or with any other

tions, emission control equipment maintenance requirenamits Provisionof law.
emergencyepisode plans. History: 1979 c. 341995 a. 226.493 Stats. 1995 s. 285.68.

(5) Emission reduction options. _ _ 285.69 Fees. (1) RULE MAKING. Thedepartment may pro
(6) Documentationof the allocation ofthe available air my|gaterules for the paymergind collection of reasonable fees
resource. _ _ _ for all of the following:
(7) Theterms of any election by the permit applicant to meet (3) Application for permit. Reviewing and acting upon any
more stringent emissiotimitations or to limit hourly daily or applicationfor a construction permit.
annualemissions beyond what is otherwise requisetb obtain (c) Request for exemptiorReviewing and acting upon any
anemission reduction option. _ _ requestfor an exemption from the requirement to obtairaan
(8) Theterms for use of growth accommodation creditder pojution control permit.
s.285.63 (7)or (8), including the dates that the source expects ?

usethe credits. _ ) _ (@) The departmerghall promulgate rules for the payment and
(9) Requirementsconcerning entry anéhspection as pro  cqllectionof fees by the owner or operator of a stationary source

0 (2) FEESFOR PERSONSREQUIRED TO HAVE OPERATIONPERMITS.

videdin s.285.19 for which an operation permit is required. Thakes shall provide

(10) Monitoring, record-keepingreporting and compliance all of the following:
certification requirements. . 1. That fees collected in a year are based on actual emissions

(11) Requirementso submit compliance plans and schedulasf all regulated pollutants and any other air contaminant specified
andprogress reports. by the department in the rules in the preceding.year

(12) Conditions necessary to implemed2 USC 7651to 2. Except as provided under pat), that the fees collected in
76510and regulations undé2 USC 765%0 7651oconcerning 1993are $18 per ton of each regulated pollutant.
acid deposition control. _ 3. Except as provided under pab), that the fees collected in

(13) Otherconditions applicable to the sounseder the fed 1994 are $25 per ton increased by the percentage by which the
eralclean air act. consumeiprice index, as defined #2 USC 76614b) (3) (B) (v),

(14) Otherrequirements specified by rule by the departmerfor 1993 exceeds the consumer price index for 1989.

;é%t%fgi 1979 c. 34221, 1987 a. 271991 a. 3021995 a. 226.490, Stats. 1995 4. That the fees collected in each year after 1994 are-calcu

S. .0o.

latedby increasing the fees collected in the preceding year by the

285.66 Permit duration and renewal. (1) ConsTrucTion, Percentageéy which the consumer price index, as definedn
Unlessotherwise specified in theermit, a construction permit is YSC 7661a(b) (3) (B) (v), increased in the preceding year
valid for 18 months from the date of issuance of the permit unless 5. That fees are nttased on emissions by an air contaminant
the permit is revoked or suspended. The department may ext&adrcein excess of 4,000 tons per year of each regulated pollutant,
theterm of the construction permit for the purposes of commerfXceptthat, subject to pafb), this limitation does not apply to a
ing or completing construction, reconstruction, replacement @ajor utility, as defined in £285.41 (1) (f) that owns or operates
modification. Unless otherwisspecified in a construction per @phase | gécted unit as listed inable A 0f42 USC 7651c
mit, the department may only extend the term of the permit for up 6. That during 1995 to 1999, no fee is required to be paid
to 18 additional months beyond the original 18—month period. uhderthis subsection for emissions from anfeafed unit listed
construction reconstructionreplacement or modification is notin Table A 0f42 USC 7651c
completedwithin the term specified in the permit or any extension (b) The department may not chera majorutility fees on
grantedoy the department, the applicant shall apply for a new casmissionsn excess of 4,000 tons per year of each regulated pollu
structionpermit. tantbeyond the amount necessary to recover the fees that would

(2) OreraTiON. The department shall specify the term of ahavebeen chayed forany phase | &cted unit listed in @ble A
operationpermit in the operation permit. The term of an operatiaf 42 USC 7651owned bythat major utility if the prohibition in
permitissued undes.285.620r renewed under suf8) may not par.(a) 6.did not exist.
exceeds years from the date of issuance or renewal. Noted: bPatrh ébéﬁszﬁomj :rssaffle;geéi(%/ (t\é\;o acts of the 1995 legislatuand as

(3) RENEWAL. (a) Apermittee shall apply for renewal of an™* 25 e : .
operationpermit at least 12 months befdfes operation permit __(¢) The fees collected under péa) shall be credited to the
expires. The permittee shall include any newrevised informa  2PPropriationsunder s20.370 (2) (bgjand(8) (mg)for the fok
tion needed to process the application for renewal. lowing:

(b) The department shall follow the procedures B8%..62in 1 i The Co.ft,S.Of lrewevx;!ng a”éj a<;t|ng on app|t|_cat|(ms "
renewingan operation permit for a new source, a modified sourf@Erationpermits, impiementing and eniorcing operation permits
or an existing source. exceptfor court costs or otharosts associated with an enferce

. . .ment action; monitoring emissions and ambient air quality;
ria(iﬁ)slg%g%pg mggtsrg?érrg?ﬁg ar"\lgi’v‘\alirt?]t'sct’gn%?rr]m'tgggh&‘:”garing_rules and materials to assist persons who are subject to the
(D) (a) tﬁe départment fnay deny e{n application for ?enev\hhof operationpermit program; ambient air quality modeling; prepar

. ; p ¢ : - ing and maintaining emissioimventories; and any other direct
operation permit for a stationaspurceif the stationary source is 4 qindirect costs of the operation permit program
in violation of its current operation permit. :

History: 1979 c. 34221 1991 a. 3021995 a. 271995 a. 22%.492 Stats. 1995 2. Costs of any other activities relattstationary sources
5. 285.66. of air contaminants.
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(d) The department may promulgateule reducing any opera informationobtained in the administration of this chapter and s.
tion permit fee required to be paid under. f@rby small business 299.15available to the public.
stationarysources to take into account fireancial resources of  (2) The departmentshall keep confidential any part of a
small business stationary sources. record,report or other information obtained in the administration

(3) AsBesTOSINSPECTIONFEES. The department may promul of this chapter and £99.15 other than emission data or an air
gaterules for the payment and collection of fees for inspectimmpllution control permit, upoma showing satisfactory to the
nonresidentiahsbestos demolition and renovation projects-regdepartmenby any person that the part of a record, report or other
latedby thedepartment. The fees under this subsection may rmoformationwould, if made publicdivulge a method or process
exceed$200 per project. The fees collected underdhissection thatis entitled to protection as a trade secret, as defined in s.
shallbe credited to the appropriation unde2®.370 (2) (eifor 134.90(1) (c), of that person.

thedirect and indirect costs of conducting inspectionsoofresi (3) Subsection(2) does not prevent thdisclosure of any
dentialasbestos demolition and inspection projects regulated igi¥ormationto a representative of the department fortheose
the department. of administering this chapter and 299.15or to an dficer,

(4) INFORMATION ON FEES. In promulgating rules under subs.employeor authorized representative thie federal government
(1) and(2), the department shadrovide information on the costsfor the purpose of administering the federal clean air act. When
uponwhich the proposed fees are based. the department provides information that is confidentintier

(5) GROWTH ACCOMMODATION USE FEE. (a) A one—time sub.(2)to the federal government, the department shall@iso
growth accommodation use fee shall be imposed at the timevdﬂea COEg/nOf Tfa%ggl(izcﬁggg f%z fgggﬁcig?tigzlozt?stgu)slésl .
application upon any person who obtains a certifigcbwth istory: c. 1255, C. 34 c.2z21s. c.
af:)gommodatﬁ)ormredity urF:der ©85.63 (7) If the amount%f credit S-26 1991 a. 3021995 a. 225.460 Stats. 1995 s. 285.70.

percalendar year varigmtween calendar years, the amount of thess 71 Federal aid. Subdivisions of this state aimterlocal
feeshall be based upon thedastannual credit for any calendara enciesmay make application foreceive, administeand

year. If the person submits more than one application in any-calely yengany federal aidor the control of air pollution or the devel
daryear the fee for the application shall be based upon tesar ,mentand administration of programs relatedair pollution

cumulativecredit obtainedor any calendar yearA fee is nonre ot first submitted to and approved by the department. The
fundableexcept that in determinirgfee for an application in any departmenshall approve any such applicatioritifs consistent

calendaryear the department shall credit once to the person gy, the purposes of this chapter and any other applicablére
amountequal toany fee previously paid in the same calendar. yeat o nieof jaw

All fees collected under this subsection shall be deposited in ;. 1979 c. 341995 a. 225.459 Stats. 1995 s. 285.71.
generalfund.

(b) Except as provided in pdd), if the amount of the growth 285.73 Local air pollution control programs. (1) After
accommodatiorcredit obtainedy the person in a calendar yeaconsultationwith incorporated units of local government, any
is less than 40 tons, the amount of the fee shall be determinedtbyntymayestablish and thereafter administer within its jurisdic
multiplying the amount of the growticcommodation credit certi tion, including incorporated areas, an air pollution control-pro
fied to the person, expressed in tons per y@af100 per ton.  gramwhich:

(c) Except as provided in pdd), if the amount of the growth  (a) Provides by ordinance for requirements compatible with,
accommodatiorcredit obtainedy the person in a calendar yeaor stricter or more extensive thémose imposed by this chapter
is 40 tons or more, the amount of the fee shall be determinedapyrules issued thereundeBuch ordinances shall supersede any
multiplying the amount of the growticcommodation credit certi existinglocal ordinances;
fied to the person, expressed in tons per y@a6200 per ton. (b) Provides for the countywide enforcement of such require

(d) A stationary source which is operating without an air pollunentsby appropriate administrative and judicial process;
tion control permit required under285.60but which candemen  (¢) Provides for administrative ganization, stdfand finan
strateto the satisfaction of the department &tmlity to comply cjal and other resources necessary fectifely and dficiently
with this chapter and 899.15after obtaining a growth accommo carry out its program;

dationcredit under £285.63 (7)shall be required to pay an amount d) Mav authorize municipalities to participatethe adminis
from $200 to $1,000 times the amount of the growth accommocﬂpat(io)n andyenforcement of a[i)r poIIutior?progEams; and

tion credit certified to the person, expressed in tons per year (€) Is approved by the department as adequate to meet the

(6) Use oF cerTAIN FEES. The department shall use money: / : :
collectedunder subg1) and(5) for the purposes isubs(1) and Tﬁg:g;glments of this chapter and any applicable rules pursuant

(5). If moneys collected under subdl) and (5) exceed the 2 A it with regional planni .

amountsnecessary for the purposes specified in s@dand(5), . (2 é‘y counctjy m@yé?nsu t W'tf _reg!ona”p_annlogmnlwls

the department may use the excess for other activities to conffinsand may administel| or part of its air pollution control pro
gramin cooperation with one or more other counties or municipal

air pollution in this state. ok
P ities. Performance by or on behalf of a county pursuant to such

or o(r7n)uIgg’ltisIr(l)JlI\lezEflz)l;ﬁ(-anggycrﬁgﬁltTngfE:ésTg)e/ Sgg%ﬁ?%\%omﬁé ooperativeundertaking shall beonsidered to be performance by
he county for purposes of this section.

emissionreduction credits that may be used to satisfy tfeebf . .

requirementsn s.285.63 (2) (a)andythat have been cgtifibgi (3) If the department finds that tHecation, character or
the department. The rules may waive the payment of fees ung&fentof particularconcentrations of population, air contaminant
this subsection for categories of emission reduction credits. THRICes, the geographic, topographic or meteorological consider
feescollected under thisubsection shall be credited to the appr?iONs,or any combinations thereof, aech as to make impracti

priation under $20.370 (2) (bg) cablethe maintenance of appropriate levels of air quality without
History: 1979 c. 34221; 1987 a. 271989 a. 561991 a. 39269 1993 a. 161995 &N area-wide air pollution control program, the departrmezy
a.27, 1995 a. 22%s.495t0 499, Stats. 1995 s. 285.69; s. 13.93 (2) (c). determinethe boundaries within which such programésessary
andrequire it.
SUBCHAPTERVIII (4) (a) If the department has reason to belithat a program
in force pursuant to this section is inadequate to prerafton
MISCELLANEOUS trol air pollution in the jurisdiction to which such program relates,

or that such program is being administered imanner inconsis
285.70 Confidentiality of records. (1) Except as provided tentwith the requirements of this chaptdredepartment shall, on
in sub.(2), the department shall make any record, repootloer duenotice, conduct a hearing on the matter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.370(2)(ei)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.63(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.60
https://docs.legis.wisconsin.gov/document/statutes/1995/299.15
https://docs.legis.wisconsin.gov/document/statutes/1995/285.63(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.69(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.63(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.370(2)(bg)
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20495
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20499
https://docs.legis.wisconsin.gov/document/statutes/1995/285.70(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/299.15
https://docs.legis.wisconsin.gov/document/statutes/1995/299.15
https://docs.legis.wisconsin.gov/document/statutes/1995/134.90(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/285.70(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/299.15
https://docs.legis.wisconsin.gov/document/statutes/1995/285.70(2)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20522
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/335,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1991/302
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20460
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20459

285.73 AIR POLLUTION Updated 95-96Wis. Stats. Database 20

(b) If, after such hearing, ttdepartment determines that a-promentsof the federal clean air act withaihe assistance provided
gramis inadequate to prevent and control air pollution in thenderthis section.
countyto which such program relates, or that such program is not(3) AssistaNcEPROGRAM. The department shall, in coopera
accomplishingthe purposes of this chaptérshall requirethat  tion with the small business ombudsman clearinghouse under s.
necessarycorrective measures be taken within a reasonalgg0.03(9), develop ancadminister a small business stationary
periodof time, not to exceed 60 days. sourcetechnical and environmental compliance assistance pro
(c) If the county fails to take such necessary corrective actigram. The program shall include all of the following:
within thetime required, the department shall administer within (a) Mechanisms to develop, collect and coordiriaferma
suchcounty allof the regulatory provisions of this chapt@uch tion concerning methods and technologies that small busitess
air pollution control program shall supersede all county air polltionary sources can use to comply with the federal clean aimaict
tion regulations, ordinances and requiremeintdhe afected programsto encourage lawful cooperation among small business
jurisdiction. stationarysources or other persons to further compliance with the
(5) Any countyin which the department administers its aifederalclean air act.
pollution control program under suft) may with the approval (b) Mechanisms for providing small businesgtionary
of the department, resume a county air pollution control prograsourceswith information concerning alternativiechnologies,
which meets the requirements of s(ib). processchanges, products amdethods of operation that help
(6) Nothingin this chapter supersedes {hesdiction of any reduceair pollution and with other assistance in pollution preven
county air pollution control program in operation ontionand accidental release detection and prevention.
July 26, 1967but any such program shall meet all requirements (c) A compliance assistance program that assists smail busi
of this chapter for a county air pollution control program. Angessstationary sources in determining applicable requirements
approvalrequired from thelepartment shall be deemed grantednderthis chapter and 899.15and in receiving air pollutiooort
unlessthe department takes specific action to the contrary  trol permits in a timely and &fient manner
History: 1973 c. 991979 c. 345.2102(39) (g} 1995 a. 2256.506; Stats. 1995 (d) Mechanisms toensure that small business stationary
S 285.73. sourcegeceive notice of their rights under the federal clean air act
) andstate laws implementing the federal clean air actiraaner
285.75 County program. Instead of state review of plansgngform that assures reasonably adequate time for small business
andspecifications, the department may authorize counties Whightionarysources to evaluate compliance methods and any rele
are administering approved air pollutiocontrol programs to yantor applicable proposed or final regulationstandard issued
review and approve plans, specifications and permits of air cQf,derthe federal clean air act.
:ﬁg'l?ﬁsr‘é?g%ﬁe; ?ﬁe'g% ggﬂf]tt'}zgted' modified or operaitin . (e) Mg(éhanigrtr]s fotr r%fetrring.small busli.ness sta}':ir(])r:ﬁry fS(zjurcels
; y o qualified auditors to determine compliance wi e federal
History: 1979 ¢. 341995 a. 22%.501 Stats. 1995 s. 285.75. clegnair act and state laws implementing the federal clean air act
. . and other mechanisms for informing small businesstionar
285.77 Machinery use. The department may not require thg,-cegf theirobligations under the fgderal clean air act andystate
useof machinerydevices or equipment from a particular suppligg,s-
%raﬂggsligﬁg a%sanﬁ):;tggIg;{"&,“g:g;ﬁggﬁg:gg'rrggt:ﬁgr%;nt (f) Procedures for consideration of a request facsmall busi
' nessstationary source for alteration of any required work practice

otherwiseavailable. . . ) :
History: 1979 c. 341987 a. 27Stats. 1987 . 144.408095 a. 223,503 stats. ©" {echnological method of compliance with this chapter or of the

1995s. 285.77. scheduleof measures that must be takermmglement a required
work practice or method of compliance before an appliozdnie
285.79 Small business stationary source technical pliancedate, based on the technological and finarzaghbility

and environmental compliance assistance  program. Of the small business stationary source.

(1) DeriNimion.  In this section, “small business stationary (4) GRANTING ALTERATIONS. Thedepartment may not grant an
source”means a stationary source designatater sub(2) (a)or,  alteration under sulf3) (f) unless the alteration complies with the
exceptas providedn sub.(2) (b), a stationary source that satisfiegequirementf the federal clean air act and any applicable plan
all of the following criteria: unders.285.11 (6). If those applicable requirements are set forth

(a) Is owned or operated layperson that employs 100 or fewef" féderal regulations, the department may only geétetations
individuals. authorized in those regulations.

) ) History: 1991 a. 3021995 a. 228.462 Stats. 1995 s. 285.79.
(b) Is a small business concern, as determined UrdeiSC
632 (a).
(c) Is not a major stationary source, as defined in presut
gatedby the department.
(d) Does not emit 50 tons or more per year of any regulated pol

SUBCHAPTERIX

ENFORCEMENT PENALTIES

lutant. _ 285.81 Hearings on certain air pollution actions.
(e) Emits atotal of less than 75 tons per year of all regulatgqd) PErmIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any
pollutants. permit, part of a permit, ordedecision odetermination by the

(2) DESIGNATIONSAND EXCLUSIONS. (a) In response to a peti departmentunder ss285.39 285.60to 285.690r 285.75shall
tion by a stationary source, the department rbgyrule, designate becomeeffective unless thpermit holder or applicant or the order
asa small business stationaspurce any stationary source thatecipientseeks a hearing on the action in the following manner:
doesnot meet the criteria of sud) (c), (d) or(e) but that does not  (a) Petition. The persorseeking a hearing shall file a petition
emit a total of more than 100 tons per year of all regulated-pollwith the department within 30 days after the date of the action
tants. soughtto be reviewed. The petition shall set forth specifically the

(b) The department mapy rule, after consultation with the issuesought to bg reyiewed, the interest of thg petiti,gherrea
administratorf the federal environmental protection agency argPnswhy a hearing is warranted and the relief desired. Upon
the federal small business administration, exclude from the -defifgceiptof the petition, the department shall hold a hearing after at
tion of small business stationary source aagegory or subcate least10 days’ notice.
gory of stationary source that the departmggtermines to have  (b) Hearing. The hearing shall be a contested case utttler
sufficienttechnical and financial capabilities to meet the requir@27. At the beginning of the hearing the petitioner shall present
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evidencein support of the allegations made in the petition.- Fol (2) Thenotice under sulfl) (a) 1.for an alleged violation of

lowing the hearing the departmenéction may be fifmed, mod  rulespromulgated under 835.31 (3)may include a tag or other

ified or withdrawn. noticeplaced on the dispensing equipment that is alleged to be in
(2) OTHER PERSONS. Any person who is not entitled seek a Vviolation of rules promulgated under285.31 (3)

hearingunder sub(l) (intro_) and Who meets the requirements o) History': 1971 c. 12%.522 (2) 1977 c. 3771979 c. 345.980h 1979 c. 22%s.

s.227.42 (1)or who submitted comments in the public commeréggé(ss_?gg_tgg' 1979s. 144.428989 a. 2841991 a. 391995 a. 228.510 Stats.

procesaunder s285.62 (4)or (5) may seek review under su)

of any permit, part of a permit, ordelecision or determination by 785 85 Emergency procedure. (1) If the secretary finds

the department under s885.39 285.60to 285.690r 285.75 that a generalized condition of air pollution exists and that it
(3) MINING HEARING. Subsectiongl) and(2) do not apply if createsan emegency requiring immediate action to protect

a hearing on the matter is conducted as a part of a hearing umd@hanhealth or safetyhe or she shall order persons causing or

$.293.43 contributingto the air pollution to reduce or discontinue immedi
(4) REVIEWOFDEPARTMENTDETERMINATIONS. An air pollution atelythe emission of aicontaminants, and such order shall fix a

control permit, part of an air pollution control permit or deterplaceandtime, not later than 24 hours thereafer a hearing to

minationby the department under 885.39 285.60t0 285.690r  be held before the department. Not more than 24 hours after the

285.75is not subject to review in any civil or criminahforce commencementof such hearing, and without adjournment

mentaction for a violation of this chapteiThis subsection does thereof,the natural resources board shafiraf, modify or set

not restrict the ability of a persada challenge an administrative asidethe order of the secretary

rule as provided in £227.40 (2) (2) In the absence of a generalized condition of air pollution

Loperony 1o] 9 ¢ 34221, 1985 a. 182.57, 1991 . 3071995 2. 226502 Stats.  of the typereferred to in sul{l), if the secretary finds that emis

e sionsfrom the operation of one or more air contaminant sources

285.83 Violations: enforcement. (1) (a) If the depast is causing imminent danger tman health or safetgie or she
menthas reason to believe thatviolation of this chapter or s. may order the persons responsilide the operations in question
299.150r any rulepromulgated or special ordgilan approval or to reduce or discontinuemissions immediatelyvithout regard to
permitissued under this chaptars.299.15has occurred, it may: $-285.83 In such event, the requirements for hearing afiraraf
1. Cause written notice to be served upon the alleged viola ce,modification or setting aside of orders set forth in glp.

Thenotice shall specify the alleged violation, and contain the find H"’_‘”tap_p%m Slbe 083 2102 (3) (11676 . 176Stats. 1675 "
ings of fact on which the chge of violation is based. The notice; gges Ya7 b11 Sute. 1008 o S5 ot - 0 © 1/PStats. 1979 144.424;
may include an order that necessary corrective action be taken

within a reasonable time. This order shall beconfect¥e g5 37 Ppenalties for violations relating to air pollution.

unlessno later than 30 days after the date the natickorder are (1) Exceptas provided in £85.57 (5)or 285.59 (8) anyperson
servedthe person named in the notice and order requeststin - \vno violates this chapter or any rule promulgated, any permit
ing a hearing before the department. Upon such request, & ,edor any special order issued under this chapter shall forfeit
departmenthall after due notice hold a hearintpstead of an ot |ess than $10 or more than $25,000 for each violation. Each
order,the department may require that the alleged violator app%é, of continued violation is a separatéenge.

beforethe department for a hearing at a time and place specifie 2) (a) Excepas provided in patb), any person who inten

in the no_tl_ce and answer the aies complained of; or tionally commits an act that violates, fails to perform an act

2. Initiate action under 85.59 (8)or 285.87 ~ requiredby this chapterexcept $285.59 or any rule promul

(b) If after such hearinthe department finds that a violation gated,any permit issued or any special order issued under this
hasoccurred, it shall &fm or modify its order previouslissued, chapterexcept s285.59 shall be fined not more than $25,Q€
or issuean appropriate order for the prevention, abatement er C@fay of violationor imprisoned for not more than 6 months or both.
trol of the problems involved or for the taking of such other correc (b) If the conviction under pa) s for a violationcommitted
tive action as may be appropriate. If the department findsithat, e another conviction under p4g), the person shall be fined

violation has o_ccurred, it shall _rescind its ordl_slny order issued ot more than $50,000 per day of violation or imprisoned for not
aspart of a notice or after hearing may prescribe one or more d ethan 2 years or both.

by which necessary action shall be taken in preventing, abating Qlis;ory. 1979 . 341989 a. 28/089 1993 a. 2431995 a. 228.511; Stats. 1995
controlling the violation. 5.285.87.
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