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CHAPTER 287
SOLID WASTE REDUCTION, RECOVERY AND RECYCLING

SUBCHAPTERI 287.215 Yard waste publicity
GENERAL 287.22 Council on recycling.
287.01 Definitions. 287.23 Financial assistance for responsible units.
287.03 Departmental duties and powers. 287.25 Waste reduction and recycling demonstration grants.
287.05 Statesolid waste reduction, reuse, recycling, composting and resour2&7.31 Newspaper recycling fee.
recoverypolicy. SUBCHAPTER llI
SUBCHAPTER Il RECYCLING MARKET DEVELOPMENT
SOLID WASTE REDUCTION, RECOVER 287.40 Definitions.
AND RECYCLING 287.41 Strategic plan.
287.07 Prohibitions on land disposal and incineration. 287.42 Duties of the board.
287.08 Yard waste bags. 287.44 Powers of the board.
287.09 Municipal and county duties and powers. 287.46 Financial assistance.
287.095 Responsible unit liability 287.48 Executive director for the board.
287.10 Limit on local regulation. 287.49 Study of future of board.
287.11 Effective recycling programs. SUBCHAPTER IV

287.12 Out-of-state déctive siting programs.

287.13 Municipal wasteflow control; required use of recycling or resource recov o LITTERING
ery facility. 287.81 Littering.
287.15 Waste oil coilection and recycling. SUBCHAPTER V
287.17 Waste tire removal and recycling. ENFORCEMENT AND PENAIIES
287.18 Lead acid battery collection. 287.91 Enforcement; duty of department of justice; expenses.
287.185 Disposal of mercuric oxide batteries. 287.93 Inspections.
287.19 Statewide technical assistance. 287.95 Penalties concerning land disposal and incineration; citations.
287.21 Statewide education program. 287.97 Penalties.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and (8) “Region” means the area within the boundariesaof
162, Stats. 1993-94, to be chs. 280-299, Stats. 1995-96. For a table tracing fo?esponsibleunit or an out—of-state unit

mer section numbers see the Addenda & Errata at the end ofolume 5. . .
(8m) “Resourcerecovery” means the conversion of solid
wasteinto fuel or enagy.

SUBCHAPTERI (9) “Responsiblaunit” means a municipalifcounty another
unit of government, including a federally recognized Indian tribe
GENERAL or band in this state, or solid waste manageragstem under s.

59.70 (2) that is designated under287.09 (1)

287.01 Definitions. Except as otherwise provided, in this Note: Sub. (9) is shown as affected by two acts of the 1995 legislatandas
chapter: mergedby the revisor under s. 13.93 (2) (c).

(1) “Department’means the department of natural resources. (10) “Solid waste” has the meaning given ir289.01 (33)

(2) “Foam polystyrene packaging’ means packaging maﬁg 4()11) “Solid waste disposahas the meaning given in289.01

primarily from foam polystyrene that satisfies one of the follo ) - ) ) )
ing criteria: (12) “Solid waste facility’has the meaning given in289.01
(a) Is designed for serving food or beverages. (35). - i _ o
(b) Consists of loosparticles intended to fill space and cush, (13) “Solid waste management” means planningaaizing,
ion the packaged article in a shipping container financing, and implementing programs tofext the storage,

: L : : llection,transporting, processinggcycling or final disposal of
pac(:i)agcz:a(zigrstliitlse ?ri ggslﬂi?paitaegnglc?nf:iér‘]g?d to hold and cushion t@%id wastes in a sanitarguisance—free manner

(2m) “Land spreading facility” means a solid waste disposib (%g\)/i dg?(l)"rj svél)ﬁztags?ger:?:rgegtrﬁé%? means a plan prepared
facility in which solid waste is placed in thin layers onto the su p e Y 9 R .
faceof the land or incorporated into the surface layers oftiile (15) “Solid waste storage” has the meaning given 8S.01

(3) “Major appliance” means a residential or commercial air

conditioner,clothes dryerclothes washerishwasherfreezer (16) “Solid wastetreatment” has the meaning given in s.

microwaveoven, oven, refrigeratofurnace, boilerdehumidifier 289.01(39).

waterheater or stove. (17) “yard waste” means leaves, grass clippings, yard and
(4) “Municipality” means a cityvillage or town. gardendebris and brush, including cleamody vegetative mate

(5) “Out-of-stateunit’ means a generalurpose local gov rial no greater than 6 inches in diametérhis term does not
ernmentalinit located in a state other tharsabnsin. |nclludestumps, roots or shrubs with intact root balls.
. e ) _ History: 1989 a. 335559, 66b, 76, 1991 a. 2691993 a. 12, 245 406, 491; 1995
(5m) “Person”includes any individual, corporation, limiteda.201 1995 a. 22%.884 Stats. 1995 s. 287.01; s. 13.93 (2) ().
liability company partnershipassociation, local governmental ]
unit, as defined in $6.299 (1) (a)state agency or authority or287.03 Departmental duties and powers. (1) DUTIEs.
federalagency The department shall do all of the following:
(6) “Plasticcontainer” means a plastic contajras definedn (a) Promulgate rules necessary to implement this chapter
s.100.33 (1) (c)that is required to be labeled undet@0.33 (2) (am) Promulgate rulesoncerning the imposition, under s.
(7) “Postconsumewaste” means solid waste other than solifi6.35 of feesby municipalities on operators of medical waste
wastegenerated ithe production of goods, hazardous waste, #cinerators.
definedin s.291.01 (7) waste from construction and demolition (c) Coordinate research, technical assistance and education
of structures, scrap automobiles, or high—volume industrial wagtepgramsunder this chapter with related activities of the univer
asdefined in s289.01 (17) sity of Wisconsin system.
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(d) Coordinate its recycling market developmauntivities beneficial,economical and lawful managemenftsolid waste;
with the recycling market development board. andthese powers are necessary to accomplidhcilitate these

(2) Powers. The department may do any of the following: uniform state policies by encouraging the financing, acquisition,

(a) Hold hearings relating to any aspect of the administrati&ﬁ.nStr”Ct'on"mprovemem’ operation, maintenance and owner
of this chapter and, inonnection therewith, compel the attend®hiP Of recycling and resource recovery facilities. The powers
anceof witnesses a,nd the production of e\}idence. enumeratedinder s287.13constitute proper powers consistent

(b) Secure necessary scientific, technical, administrative wiﬁh essential and legitimate governmental functions; and these

. : ' X oL ers ardo be utilized in providing for the health, safety and
operationakervices, including laboratory facilitidsy contract or welfareof and providing services and benefits inhabitants of

otherwise. S . )
History: 1989 a. 3351993 a. 751995 a. 271995 a. 22%.886; Stats. 1995 s. municipalities, counties ,and this state. ) .
287.03. (9) Thatthe state policies declared under this section and the
standards,criteria, requirements and procedures established
287.05 State solid waste reduction, reuse, recycling, unders. 287.13ensure that a municipality or county exercising

composting and resource recovery policy . The following powersunders.287.13acts in a manner consistent with uniform
aredeclared to be policies of the state concerning the reductiorstatepolicies and acts as an arm of the state for the public good.
theamount of solid waste generated, the reuse, recycling and com(10) Thatsolid waste reduction, reuse, recycling, composting
postingof solid waste and resource recovery from solid wasteand resource recovery systems and operations are preferable to

(1) That maximum solid waste reduction, reuse, recyclingand disposal.
compostingand resource recovery is in the best interest ofttite (11) That developers and users of land disposal facilities
in order to protect public health, to protéwe quality of the natu  shouldnot become overly committed land disposal because of
ral environment and to conserve resources andygner the excessively long useful life of a facility or the excessive aggre

(2) Thatsolid waste reduction, reuse, recycling, compostirgate capacity of land disposal facilities #uat reuse, recycling,
andresource recovery projects should be encouraged in furtheempostingandresource recovery systems and operations may be
anceof these goals. implementedapidly without excessive disruption.

(3) Thatencouragement and support should be given te indi (12) Thatin the management of solid waste, whenever pos
viduals, collectors,handlers and operators of waste facilities tgible and practical, the state encourages the following priorities:
separatesolid waste at the source, in processing or at the time of(a) The reduction of the amount of solid waste generated.
disposalin order to facilitate reuse, recycling, composting or (b) The reuse of solid waste.
resourcerecovery _ o ~ (c) The recycling of solid waste.
managemeniand oporation of Sold waste.reducton. reuse, (&) The composiing of sold waste.
recycling,composting and resource recovery systems andopera(e) The recovery of ergy frgm solid waste.
tionsare necessary and should be encouraged in order to improv&) The land disposal of solid waste.
the processes, to lower operating costs and to provide incentivedd) The burning of solid waste without eggrecovery
for the use of thege. §y§tems and operations and .thelr p.rc.)ductlss';_'gtsfflggé%?%gggg% g;;‘_zlagégsg gég?’o??_& 541056, 76, Stats. 1989 s.

(4m) That the initiativef current recyclers which facilitate
reuseand recycling through separatiaollection and processing

of substantial volumes of scrap and waste material, reducing the SUBCHAPTERII

amountof mixed solid waste that is disposed of in landfills or

burnedwithout enegy recovery in incinerators, should be eneour SOLID WASTE REDUCTION, RECOVER
aged. AND RECYCLING

(4s) Thatthe burning of solid waste witnegy recovery as
a substitute for the burning of nonrenewable fusigh as coal, 287.07 Prohibitions on land disposal and incineration.
to generate steam or electricity is in the public interest and shogiéh) BATTERIES, MAJOR APPLIANCESAND OIL. NO person may:
beencouraged, if done in a state—approved program that Protectgy) pispose of a leadcid battery or a major appliance in a solid
the public health and welfare and the environment. wastedisposal facility in this state, except that a person may dis
(5) Thatthe implementation of solidiaste reduction, reuse, poseof a microwave oven in a solid waste disposal facility in this
recycling,composting and resource recovery systems and-opeseateif the capacitor has been removed and disposed of in accord
tionsrequires the involvement and cooperatiomlbpersons and ancewith s.299.45 (7) if applicable.
entitiescomprising this state’societyincluding individualsstate (am) Burn a lead acid battery or a major appliance in a solid
andlocal governments, schools, privatgamizations and busi \yastetreatment facility in this state.
gfr?;eesr{;%gclhdlergf ttrgstﬁgvrgg’e.mem 2n?eg??e‘;e;%tlg&h3#’£| (b) Dispose of waste oil in a solid waste disposal facility or
ientshould rely Ximum ex 1Dl I€al  burnwaste oil without engly recovenyin a solid waste treatment
and financial assistance, education and managerial practiceg lity in this state

implementthesepolicies. Necessary regulations should be deve (2) YARD waSTE. Beginning on January 3, 1993, no person

opeg WEIEE Taxllrg um f![eXIblélty i i i may dispose of yard waste in a solid waste disposal fa@lityept
(6) Thatsolid waste reduction, reuse, recycling, composting 5 and spreading facility approved in accordance witt28s,
andresourcaecovery ebrts in this state should be planned ang; ;1 yard waste without ergrrecovery in a solid waste facil
coordinatedn order to maximize beneficial results while mini ity in this state.
mizing d;ljphcanohn andrllnélblelrlcy. hi i he Jedi (3) GENERAL DISPOSALRESTRICTIONS. Beginning on January

(7) Thattoachieve the goals in this policy statement thedegig 1995 "no person may dispose of in a solid waste disposal facility

laturerecognizes the necessity of the state to occupy a regulatgfyy,m without enegy recovery in a solid waste treatment facility
rolein this field and the necessity to give municipalities and -coup, this state any of the following:

tiescertain powers to adopt waste flow control ordinances in order An alumi .
to require the use of recycling and resource recovery faciliies. (&) An aluminum container _
(8) Thatthe powers enumerated under287.13 constitute (b) Corrugated paper or other_ container board.
properpowers consistent with uniform state policies concerning (€) Foam polystyrene packaging.
solid waste reduction, reuse, recycling, composting and resource(d) A glass container
recoveryfrom solid waste; these powers are necessary for the safe(e) A magazine or other material printed on similar paper
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(f) A newspaper or other material printed on newsprint. d. “Nursing home” has the meaning given i58.01 (3)
(g) Office paper e. “Treatment area” means a room or area in a hospital or
(h) A plastic container clinic the primaryuse of which is to provide engancy care, diag

; ; nosisor radiological treatment; an obstetrics delivery roora in
(i) A steel container > g ; ry !
() A waste tire, as defined in 289.55 (1) (c) hospital,other than a patiestroom; ora room or area in a hospi

’ : tal, clinic or nursing home, identifiedly the department by rule,
(k) A container for carbonated or malt beverages that4s pi which infectiousgwaste is generated. P y

marily made of a combination of steel and alu_mipum. 2. The prohibitions in subg3) and (4) do not apply with
(4) GENERALINCINERATION RESTRICTIONS. Beginning on Janu respecto any of the following:

ary 1,1995, no person may convert into fuel or burn with@yer ' "0 ming of medical waste in a medical waste incinera

recoveryat a solid waste treatment facility in this state any of ﬂfSr or other incinerator approved by the department to acrebt
following: burn medical waste, except as provided in subd.

(@) An aluminum container b. The disposal of, in a solid waste disposal facitityon

(b) Corrugated paper or other container board. tainer,package or material identified under s(&).or(4) that con
(c) Foam polystyrene packaging. tainedinfectious waste or that is from a treatment area and is
(d) A glass container mixed with infectious waste generated in the treatment area, if the

(f) A magazine or other material printed on similar paper Ccontainerpackage or material has been treated, pursuant to stan
(g) A newspaper or other material printed on newsprint dardsestablished under cB89, to render the infectious waste

h) Offi noninfectious.
0 Aolacte son 3. A person may not burn medical wast@ahedical waste

(i) A plastic container incineratorunless the person complies witl285.53 (1) if appli-

(i) A steel container cable,and obtains from each generatdrthe medical waste a

(k) A container for carbonated or malt beverages thatds peiopy of the policies undesub.(8) (a)and the annual assessment
marily made of a combination of steel and aluminum. undersub.(8) (b).

(7) ExcepTions. (a) The prohibitions in sub&) and(4) do (d) The department mayrant, to a responsible unit, an excep

not apply with respect to solid waste, except medical waste, tis to a prohibition in sul{3) or (4) for up to one year for a mate
definedin par (c) 1. cg, that is generated in a region that has atal identified in sub(3) or(4) in the event oin unexpected emer
effectiverecycling program, as determined unde?&7.11 and, gencycondition.
if the region is not in this state, the regiolo@ated in a state that  (e) The department may grant a waiver to the prohibition
hasan efective siting program, as determinadder s287.12  sub.(2) to allow the burning of brush or other clean woody vegeta
This paragraph does not apply to solid waste ithaeparated for tive material that is10 greater than 6 inches in diameter at wood
recycling as part of an &ctive recycling program under s.purning facilities that are licensedr permitted under chg81,
287.11 285 and289to 299 under conditions established by tthepart

(b) 1. In this paragraph: mentrelating to the feasibility of complying with the prohibition

a. “Current service area” means the area served dnlid N Sub.(2).
wastetreatment facility under a contract that is ifeef on Janu () The prohibitions in subg2) and(3) do not apply to the
ary 1, 1993, and has a term of at least one.year beneficialreuse of a material within a solid waste disposal facility

b. “Operating solid waste treatment facilityieans a solid if the beneficial reuse of the material is approvettiérsolid waste
wastetreatment facility that has an operating permiticense disposalfacility’s plan of operation under2389.30
issuedunder s285.600r289.31prior toMay 11, 1990, except for ~ (9) 1. Except as provided in sutad. the department may grant
amedical waste incineratoas defined in pac) 1. cr awaiver or conditional waiver to a restriction in s(&).or (4) if

2. A prohibition in sub(3) (b), (c), (), (f), (g), () or (j) or(4) all of the following apply:
(b), (c), (), (g), (h) or (i) does not applyo a person who converts ~ a. The applicant shows to the satisfactiothefdepartment
into fuel or burns at an operating solid watstsatment facility a thatthe recyclable material has been contaminated and cannot fea
type of material identified in one dhose paragraphs that was consibly be cleaned for recycling.
vertedinto fuel or burned at the operating solid waséatment b. The department determines that granting the waiver er con
facility during April, 1990, and either is generated in the operatiiitional waiver will not impede progresswardmeeting the goals
solid waste treatment facilityturrentservice area or is generatecbf the state solid waste policy unde287.05
by the owner Of the Operatlng SO“d waste treatment fa.Clllty 2. The department may not gra]Waiver or a Conditiona|

(bg) The prohibitions in sub§lm)to(4) do not apply to a per waiver under subdl. for material that habeen intentionally or
sonwho burns solid waste at a facility that uses solid waste aseyligentlycontaminated.
supplementafuel if less than 30% of heat input to the facility is (h) 1. The department may grant a waiver or conditional
derivedfrom the solid waste burned as supplemental fuel.  wajverto a restriction under suf8) (c)or (h) or (4) (c)or (i) for

(c) 1. In this paragraph: plastics other than polyethylene terephthalate or high—density

a. “Clinic’ means a placegther than a residence, that is usegiolyethyleneif the department determines all of the following:
primarily for the provision of nursing, medical, podiatric, dental, a. Recycling of the material is nfatasible or practical in light
chiropractic,optometric or veterinary care and treatment. of current markets or available technologies.

b. “Hospital” has the meaning given in5§.33 (2) b. Granting the waiver or conditional waiver will not impede

c. “Infectious waste” means solid wasket contains patho Pprogressgoward meeting the goals tife state solid waste policy
genswith suficient virulence and in sfi€ient quantity that expo unders.287.05
sureof a susceptible human or animal to the solid wastdd 2. A waiver or conditionalaiver under this paragraph shall
causethe human or animal to contract an infectious disease. continuein effect until one year after the department determines

cg. “Medical waste” means containepackages and materi that a condition under subdl. a.orb. is no longer met.
als identifiedundersub.(3) or (4) that contain infectious waste or  (8) MEDICAL WASTE SOURCEREDUCTIONPOLICY. (a) A genera
thatare from a treatment area and are mixed with infectious waste.of medical wastéhatsends waste to a medical waste incinera

cr. “Medical waste incinerator” means a solid waste treatmel@r shall develop policies concerning reduction of medical waste,
facility that primarily burns infectious waste and other waste thagdefined in sub(7) (c) 1. cg. including all of the following:
containsor may be mixed with infectious waste. 1. Education and training of staf
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2. Alternatives, including sterilization, to thise of dispos wasteor components of solid waste and to educate the poiblic

able equipment. the program.
3. An annual assessment of the medical waste source reduc 2m. The procedures or processes that the responsible unit
tion policy. intendsto use to manage solid waste thahat separated for

(b) The generator shall submit the source reduction policy aiggovery or recycling, consistent with the priorities under s.
theannual assessment to the operator of the medical waste inéfy-05(12).
erator. 3. A schedule for the implementation of the program.

(c) The operator of the medical waste incinerator shall retain (¢) Provide information requested by the department on the
a copy of the source reduction policy and the annual assessnséatusof the implementation of the program under. pax

andprovide it to the department upon requeBhe department  (3) Powers. A responsible unit may do any the following:

may analyze and disseminate the information that it obtains under(a) Designate one or more other persons to implement specific
this paragraph.

] componentf the program under suf®) (a) if the designated
(d) The department may cluar a feefor the analysis of a personconsents to the designation.

sourcereduction policy and assessment. (b) Adopt an ordinance to enforce the progrestablished

273*1'jt§r}’gglsgg%%g%%gsgg@1155515238272_%%‘30‘1 19932 245419 1995 a. undersub.(2) (a) The ordinance may include a schedule of ferfei
turesto be imposed for violations dfat ordinance. The ordi

287.08 Yard waste bags. After December 31, 1990, no per nancemay authorize theesponsible unit or person designated

son may dischge, depositinject, dump or place in a solid Waste_underpar (a) to refuse to accept solid waste at the recycling-facil

facility that is for solid waste treatment or for solid waste stora§¥dor site If thesolid waste Is a container for a nonhousehold-pesi

g ; e,as defined in £4.68 (3) (a) 2.is contaminated or is other
yard waste that is in a bag unless the bag is constructedatea = . . L g h -
rial that decomposes within a reasonable tafter exposure to wisein a condition that makes recycling infeasible. The ordinance

eathelemens e abied s e 5 Corsiocd. | MaLSOAIE 8 peSen o s 3 ey foreycing of sl
History: 1989 a. 3351995 a. 224.890; Stats. 1995 s. 287.08. y ’

in s.287.13 (1) (d)only as provided under 887.13

. . History: 1989 a. 335359 1993 a. 16,406, 1995 a. 2011995 a. 22.891; Stats.
287.09 Municipal and county duties and powers.  1995s. 2y87.09.

(1) DESIGNATION OF RESPONSIBLEUNITS. (&) Except as provided Section59.07 (135) (L) [now 59.70 (2) (L)] authorizes counties which are “respon

in pars.(b) to (d), each municipality is a responsible unit sible units of government” under 159.01 to levy taxes for capital and operating expen
! ? ' sesincurred in the operation of the coumstyecyclingprogram only upon local gev

(b) A county board of supervisors may adopt a resolution desmentsvhich are not “responsible units of government”. Counties may levy taxes
i i i i i i both operating and capital expenses incurred in connectioramjtbther form
Ignatmgthe county a respon3|ble unit. Except as prowde_d In. pd Solid waste managemeattivity only on local governments participating in that
(c) and(d), a county that has adopted such a resolution is vity. 80 Atty. Gen. 312

responsibleunit for the entire county

(c) Within 90 days after the county board of supervisors ado@87.095 Responsible unit liability . (1) DerFINITION. In this
aresolution under pagb), the governing body of a municipality section, “responsible unit dicial” means any difcer, official,
thatis located in part or in whole in the county naappt a resolu agentor employe of a responsible unit engaged in the planning,
tion retaining the municipalitg’ status as a responsible unit.  managementpperationor approval of a recycling program or

(d) The governing body of a responsible unit designated undegyclingsite or facility
par.(a), (b) or(c) may by contract under86.30designate another  (2) ExempTIONFROMLIABILITY. No responsible unit fi€ial is
unit of government, including a federally recognized Indian trid&ble for civil damages as a result of good faith actions taken by
or band in this state, or a solid wastanagement system createdhe responsible unit fi€ial within the scope of duties relating to
unders.59.70 (2)to be the responsible unit in lieu of the responsihe responsible uni' recycling program or recycling site or facil
ble unit designated under pdg), (b) or (c). The contract shall ity.
coverall functions required under su), including provisions  History: 1989 a. 3351995 a. 22%.892 Stats. 1995 s. 287.095.
for financing and enforcing the recycling or other solid waste
managemenprogram. 287.10 Limit on local regulation. No responsible unit that
(e) The governing body of a county that adopts a resoluti@gceptsfunds under s287.23or county or municipality located
underpatr (b) or enters into a contract under j{d) shall submit Within such a responsible unit may impose a restriction, except
acopy of the resolution or contract to the department and to @fe€that is consistent with this chapter or 80, or a tax or fee
clerk of each municipality in the countwithin 30 days after Onthe sale or distribution of packaging for a purpose relating to
adoptionof the resolution or the signing of the contract. The gothe disposal of the packaging.
erningbody of a municipality thaadopts a resolution under par History: 1989 a. 3351995 a. 225.893 Stats. 1995 s. 287.10.
(c) or enterdnto a contract under pdd) shall submit a copy of . .
the resolution or contract to the department and to the clerk of ##&/-11 Effective recycling programs. (1) DEPARTMENT
countyin which the municipality is located, within 30 days afteREVIEW. Upon request of a responsible unit or an out-of-state unit,
adoption of the resolution or the signing of the contract. the department shall review documentation of tkeponsible

. - . Unit's solid waste management program created und28%09
(2) Durties. Each responsible unit shall do all of the folIownng(Z) (a) or the out-of-state urit'solid waste management program

(a) Develop andmplement a recycling or other program toynqgdetermine whether the program is aieetive recycling pre
managethe solid waste generated within its region in complianggam_ The department shall complete its review and make a deter
with s.287.07 (1mYo (4) and thepriorities under s287.05 (12)  mjinationwithin 90 days after receiving the documentation. The

(b) Submit tothe department by January 1, 1993, a report sefepartmentshall promulgate, by rule, its determination that
ting forth how the responsible unit intends to implement its prout—of-stateunit’s solid waste management program is decef
gram under pafa), as it relates to the requirements a2&7.07 tive recycling program.

(3) and(4). The report shall specify all of the following: (2) EFFECTIVE PROGRAM CRITERIA FOR RESPONSIBLEUNITS. A
1. Whether the responsiblmit or another person designatedesponsibleunit’s solid waste management program is éecef
under sub(3) (a)will implement each component of theogram tive recycling program if it includes all of the following:
underpar (a). (@) A public education component to inform residents of the
2. The procedures or processes that the responsible wegionof the reasons to recycle, local opportunities to recycle and
intendsto use teseparate, collect, store, process and market sdifte prohibitions in s287.07 (3)and(4).
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(b) A requirement that the occupants of single-family-resi (2e) EFFECTIVE PROGRAM CRITERIA FOR OUT-OF-STATEUNITS.
dencespuildings containing 2 or more dwelling units and eom(a) An out-of-state uni solidwaste management program is an
mercial,retail, industrial and governmental facilities in the regiorffectiverecycling program if it is in compliance with all recycl
either separate the materials identified in287.07 (3)and(4) ing requirements imposed by the statevinich the out—of-state
from postconsumer wastgenerated in the region or treat thatinit is located and has all of the components under(g8b.
postconsumewaste at a facility that will recover those materials (5) The department shall promulgate rules for the determina
from solid waste in as pure a form as is technically feasible. {jon of comparability under pafa). The rules shall require the

(c) A requirement that owners of buildings containing 5 afomparisorof an out—of—state unit to a similarly situated respon
moredwelling units in the region do all of the following if pest sible unit. The rules shall require comparabiliyat least the fel
consumerwaste generated in those buildings is not treated afowing respects:
facility that will separate the materiattentified in s287.07 (3) 1. The level of governmental financing for the solidste
and(4) from that postconsumer waste: managemenprogram.

1. Provide adequate, separate containers for the program, Enforcement mechanisms antbef
establishedunder par(b). '

2. Notify tenants at the time of renting or leasing the dwelling . .
andsemiannually thereafter of the programs under this paragrapH2M) VARIANCE. (@) In this subsection:
andpar (b). 1. “Cost of disposing of processed material” means the gross

3. Provide for the collection of recyclable materials separaté@Stof transferring processed material to a solid wa&posal
from solid waste by the tenants and the delivery of the recyclabéility and disposing of the processed material in the facility
materialsto a recycling facility including any disposal costs not paid through feesgetaby the

(d) Arequirement that owners obmmercial, retail, industrial faC|I|ty.“ _ .
andgovernmental facilities in the region do all of the followihg . 2. “Cost of selling processed material” means the net cost,
postconsumewaste generated in those buildings is not treatedincludingany storage costs, of selling processed material to-a bro
afacility that will separat¢he materials identified in 887.07 (3) Kker, dealer or manufacturing facilitplus anycost of transporting
and(4) from that postconsumer waste: the procgassed r.n.aterlal from the waste processing fqulltbl&p

1. Provide adequate, separate containers for the progr%ﬁ?tmatmrspec!ﬂed by the brokedealer or manufacturing facil
establishedinder par(b). ity, less the portion of any state financial assistance recencdet

. - S.287.230r 287.25attributable to the processed material.
2. Regularly notify all users ar@tcupants of the facilities of B - .
3. “Processednaterial” means a component of solid waste

the programs under this paragraph and ¢@r ; o
prog . P .g p () . thathas been collected, transported to a waste processing facility
3. Provide for the collection of recyclable materials Separatgﬂaéiprepared for sale to a brokeealer or manufacturer
from solid waste by the users andcupants and the delivery of ) . .
the recyclable matgrials to a recycling facility Y . (tbh) TT)e dezart'tment S(;]?”'hat th%;?g,\‘jeﬁ of al_respon5|ble unit
L _ athas been determined to have e recycling program
WaStElocs 1 GenGrate reventie cgual 1o the responsibisapsts. MJEIhis section, grant a variancetke requiremens n suf?)
9 q P b) and(er) for up to one year for a material identified i287.07

: - (
for solid waste management othiban those reimbursed by theg) or (4) that is generated in the responsible smigion if the

3. The number of materials being separated and recycled.

state. This criterion does not apply to any responsible unit th epartmentetermines that the cost of selling processed material
separatefor recycling at least 25% by volume or by weight of th P 9p

solid waste collected within the regiday the responsible unit or exceedsny of the following: )

by any persominder contract with the responsible unit. This erite 1. Forty dollars per ton of processed material, as annually
rion does noapply to a responsible unit that provides solid wasgsljustedby the department to reflect changes in price levels due
to an operating solid waste treatmdatility, as defined in s. to inflation since 1989.

287.07(7) (b) 1. b, under acontract that was in fefct on Janu 2. The cost of disposing of processed material.

ary 1, 1993. _ _ _ ) ~ (c) The department may on its own initiative grant, to one or
(e) A system for collecting from single-family residences imoreresponsible units that have been determined to héae ef

theregion any materials separated pursuant to(lpar tive recycling programs under this sectionyariance to the

(em) A system for the processing amérketing of recyclable requirementsn sub.(2) (b)and(er) for up to one year for a mate
materialscollected by theesponsible unit or by municipalities rial identified in s287.07 (3)or (4) that is generated in the respon
locatedin the responsible unit. sible units’ regions if the department determines that the cost of

(er) A prohibition on disposing dh a solid waste disposal Sellingprocessed material exceeds the amount undebpar or
facility or burning in a solid waste treatment facility any materia}
identifiedunder s287.07 (3)and(4) that isseparated for recycling  (2p) MATERIALS EXCEPTEDFROM PROHIBITIONS ON LAND DIS-
aspart of the program. POSALAND INCINERATION. (a) The requirements of syB) (b)and

(ew) Provisions for the management of postconsumer wa$é) do not apply to a material that is subject to an exceptidier
thatis not separated for recycling or recovery under(ppcon - 287.07 (7) (b)(bg) or (c) or a waiveror conditional waiver
sistentwith the highest feasible priority under287.05 (12) unders.287.07 (7) (h)

(f) Other provisions established by the department by rule. (b) The requirements of su2) (er)do not apply to a material

; tis subject to an exception unde87.07(7) (f) or a waiver
par(g.)(b?(tj;?f;{ate enforcement of the programs established uny)ﬂ?}conditional waiver under 887.07 (7) (q)
(h) The equipment or means necessary to implement(ajrs. (c) The department may grant a responsible unit an exception

b), (e), and(q), including contracts for service, dtas to a requirement in sukR) (b)or(er) for up to one year for a mate
E,")es(‘;)néegguipm(gr),t Ifror:: Je?,dorsl vice, stasup rial that is subject to an exception unde2&7.07 (7) (d)

(i) A reasonable fdrt, through the implementation of paga) (d) A responsible unit may not prohibit the beneficial reuse of
to (h), to reduce to the maximum extent feasible the amount, Bynaterial within a solid waste disposal facility if the beneficial
weight, of each materiaspecified in s287.07 (3)and(4) that is re’useof the material is approved ihe solid waste disposal faeili
generatedas solid waste within the region and disposed of intys plan of operation under 889.30
solid waste disposal facility or converted into fuel or burned-with (e) A responsible unit may not prohibit the disposal in a solid
out enegy recovery in a solid waste treatment facility wastedisposal facility or the burnino a solid waste treatment
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facility of any material for which the department has grantedpality except the town may not be the municipai@gponsibldor
waiver or conditional waiver under 887.07 (7) (9) afacility.

(2s) NorTiFicaTion. (a) The department shall notify the (f) “Local unit of government” includes a countity, village,
departmenof agriculture, trade and consumer protectidrenr  town, school district, county utility district, sanitary district or
evervariances granted under s(®m) (b)for a plasticcontainer  metropolitansewerage district.
foam polystyrene packaging or any type of packaging that con () “Person” includes individuals, partnerships, associations,
tains carbonated or malt beverages are featffor responsible |imited liability companies, corporations and local units of-gov
units representing 25% or more of the staedpulation. ernment.

(b) The department shall notify the department of agriculture, () “Recycling” means the transferansporting, processing,
tradeand consumer protection if, within 2 years after providingarketingand conversion of solid wastes into usable materials or
notification under par(a) for a packaging material, thwndition  hroquctsand includes the stockpiling and disposal of nonusable
underpatr (a) no longer exists for that packaging material. ortionsof solid wastes, but does not include the collection of

(3) LisT. The department shall prepare and periodicalkolid wastes.

updatea list of responsible uni@nd out—of-state units that have (i) “Sewage or industrial waste sludge” means the residue

aneffective recycling program. materialresulting from the treatment of sewage or industrial waste
History: 1989 a. 3353591993 a. 243345, 1995 a. 1421995 a. 226.894; Stats. water
19955, 287.1. :

(2) REQUIREDUSE;IMPLEMENTATION PROCEDURE. A municipat

287.12 Out-of-state  effective siting programs. ity may require any local unit of governmengcupant of a
(1) DeriNniTIONS. In this section: single-familyor multifamily residence, retail business, comimer

(a) “Municipal solid waste treatment facility” means a soliccial business or industry to use a facility for the_recycllngcdlﬂ
wastefacility designed primarily to burn or convert into fiselid ~ Waste or for the recovery of resources from solid waste generated
waste collectedfrom residential or commercial sources that i¥ithin the limits of the municipalityvhich is not exempt under
ownedor operated by a municipality or county or a private enti@ﬂb-(f’) i:
that offers incineration or conversion services to the public, a (a) The municipality adopts an initial intent resolution.

countyor a municipality (b) The municipality prepares or arranges for the preparation
(b) “Municipal waste landfill” means a solid waste disposaif a comprehensive facility project description report and submits
facility that is not one of the following: this report to the department.

1. A solid waste disposécility designed exclusively for the  (c) The municipality determines that required usage of the
disposalof waste generated by a pulp mill, paper mill, foundryacility is in the best public interest.
prospectingor mining operation, electric or process steam gener (d)  The facility is constructed, operated, maintained,
ating facility or demolition activity expandedmodifiedand closed in compliance with this chapter
2. A hazardous waste disposal facility and chs. 281, 285 and 289 to 299 and all necessary permits,
(2) DepaRTMENTREVIEW. Upon the request of an out-of-statdicensesand approvals required by the department are obtained.
unit, the department shall reviedwcumentation of the solid waste (e) The municipality adopts a valid solid waste flow control
managemenprogram of the state in whithe out—of-state unit ordinanceand issues a required use order
is locatedto determine whether that state has éecéte program (3) REQUIREDUSE;JOINTIMPLEMENTATION PROCEDURE. TWO OF

for siting municipal solidvaste treatment facilities and muniCipalmoremunicipalities may enter into an agreement concerning the
wastelandfills. establishmenof a facility for the recycling of solid waste or for

(3) EFrFECTIVE SITING PROGRAM. The state in which an out-the recovery of resources from solid waste and concerning the
of—stateunit is located has anfettive program for siting munici requireduse of that facility The municipalities which enter into
pal solid waste treatment facilities and municipal wéatelfills  this type of agreement may require any local unit of government,
if the combined capacity added within the previoysa¥s by the occupanbf a single-family or multifamily residence, retail busi
constructionof new or the expansion ekisting municipal solid ness,commercial business or industry to use a facility for the
wastetreatment facilities andhunicipal waste landfills in that recyclingof solidwaste or for the recovery of resources from solid
stateexceeded the amount of solid waste generated in the si@égtegenerated within the limits of those municipalities which is
during those years, excluding high-volume industrial waste, g6t exempt under sulg5) if:

definedin 5.289.01 (17)prospecting or mining/aste and demeli 3) Each ofthe municipalities adopts an initial intent resolu
tion waste. tion.

History: 1989 a. 3331995 a. 225.898 Stals. 1995 5. 267.12. (b) The municipalitywhich is responsible for the facility pre
287.13 Municipal waste flow control; required use  of Paresor arranges for the preparationsotomprehensive facility
recycling or resource recovery facility . (1) Deriirions. Projectdescription report and submits this repiorthe depart
In this section: ment. o _ _

(b) “Collection” means the aggregating of solid waste from its (c) Each of the municipalities determines that the required use
primary source and includes all activities tgsuch time as the IS in the best public interest.
wasteis delivered to a facility for transfgorocessing or disposal.  (d) The facility is constructed, operated, maintained,
(d) “Facilities for the recycling of solid waste or for the recoveXpandedmodifiedand closed in compliance with this chapter
ery of resources frorsolid waste” means facilities the primary us@nd chs. 281, 285 and 289 to 299 and all necessary permits,
of which is to convert or recycle solid waste into usable materidi§ensesand approvals required by the department are obtained.

productsor enegy or to incinerate solid waste for eggrecov (e) Each of the municipalities adopts a valid solid waste flow
ery. control ordinance and issues a required use order
(e) “Municipality” means a counfya city a villageor a town (4) REQUIRED USE; CONFLICTS BETWEEN MUNICIPALITIES. (&)

if the town has a population of 10,000 or mdxatwithstanding Conflictsin nonpopulous countiesf one municipality has a valid

the fact that the population of @wn is less than 10,000, if theinitial intent resolution, no other municipality magtopt an initial
town enters intan agreement with a city or village concerning thimtentresolution or municipal waste flow control ordinance which
establishmenof a facility for the recycling of solid waste or forcoversthe same type of solid waste generated in the same-recycl
the recovery of resources from solid waste and concerning ting or resource recovery area unless the first municipality revises
requireduse of that facilitythe town shall be considered a municiits initial intent resolution or adopts a municipal waste ftaa
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trol ordinance so thahere is no conflict. This paragraph is not (b) A statement of the municipalit/intention to adopt solid
applicableto a county with a population 600,000 or more or to wasteflow control ordinance.

any municipality in this type of county (c) A description of the types of solid waste which may be sub
(b) Conflicts in a populous countyl. If a city a village or a jectto the ordinance.

town which is a municipality in a county with a population of (d) A description of the anticipated recycling @source

500,0000r more has a valid initial intent resolution, the countsecoveryarea which may be subject to the ordinance.

may not adopt armitial intent resolution or municipal waste flow 7y coypreHENSIVE FACILITY PROJECT DESCRIPTION REPORT.

control ordinance which covers the same typeolid waste gen agter an initial intent resolution is adopteid prior to the adep

eratedin the same recycling or resource recovery area unless gag, of awaste flow control ordinance, the responsible municipal

city, a village or a town which ia municipality revises its initial ity is required to prepare or arrange for the preparation of a com

intentresolution or adopts a municipal waste flow contnali-  yrehensiveacility project description report and submit it to the

nanceso that there is no conflict. departmenfor review in order to assess the environmental regula
2. An initial intent resolution for a county with a populatiortory permits, licenses and approvals required for the facility and

of 500,000 or more is not valid for a cigyvillage or a town which to determine the acceptability of the proposdeatifze period. At

is @ municipality in that county if the cjtg village or a town which a minimum, this report shall include:

is a municipality adopts a resolution of refusal to participate in a (3) A detaileddescription of the proposed facility for the

county waste flow control program within 6 weeks after theecyclingof solidwaste or for the recovery of resources from solid

countyinitial intent resolution is adopted and if ttiéy, a village  waste,including details on facility size and location, preliminary

or a town which is a municipality adopts an initial intezgolution  engineeringdesign plans, a study of the required waste quantities

of its own within 3 months after the county initial intent resolutioBndwaste composition and a detailed report of the facility antici

is adopted. patedcapital and operating costs.
(5) EXEMPTION FOR CERTAIN SOLID WASTES. A municipality (b) A detailed description of methods for transporting solid
may not require the use of a facility for: wastesto the facility including transportation routes, transfer

(a) Solid waste produced by a retail business, commercig(cilities and estimates on proposed collection, storage,-trans
businessor industry which is privately processed and reused. portationand residual disposal costs.

(b) Solid waste consisting of scrap, new material or used mate (¢) An identification of engyy or material markets; a project
rial which is separated from other waste for sale, reuse or recjifnetable and implementation schedule; an identification of par
ing. ties responsible for facility procurement; andg@mmary of the

(c) Solid waste from a single-family dwelling which is-dis iPPing fee, schedule of rates and other gearrequired for facil
a/ implementation.

posedof on or held for disposal on land surrounding the dwellid ) oo ) -
by a person who owns or leases and occupies the dwelling andd) An identificationof the quantitycomposition and types of
ownsor leases the surrounding land. solid \f/vas}%to betproc?ssetﬂ at the propos%ed fatlitthe :(ecyc—l i
. o . . ing of solid waste or for the recovery of resources from soli

(d) SO!'d waste which is sewage or |ndustrlgl waste _SIUdgeWaste,an identification of the quantitgomposition and types of

(e) Solid wasteproduced by a commercial business or industgjig waste in the municipality which aret to be processed at
which is disposed of or held for disposal in an approved facilitthat facility, plans for the treatment or disposal of this residual
as defined under s289.01 (3) owned by the generator andsplid waste andh summary of the economic and environmental
designedandconstructed for the purpose of accepting that type phpactsof the reduction in volume or the change in characteristics
solid waste. of the residual solid waste on existing solid waste treatment and

(f) Solid waste received and processed by a recycling disposalfacilities serving the recycling eesource recovery area.
resourcerecovery facility which exists on January 1, 1984fpor (e) The proposed ffctive period for any municipal waste
which a feasibility report, a permit application other application flow control ordinance adopted for the faciiitfhe department
is submitted to the department on or before January 1, 1984. shall determine if the proposedfegtive period is acceptable

(9) Solid waste generated withiriawn if the town voluntarily basedupon all of the following:
hasentered into an agreement or contract with a city or viflage 1. The expected life of the facility
therecycling or the recovery of resources from these wastes and» The |ength of time required to finance the capital cost of the
if the city or village has adopted a waste flow control ordlnanpcgci”ty
or if the facility operated by the city or village may receive waste

underpar (f). methodsor technology for the recycling or the recovery of

(h) Solid waste which is a type of waste which the municipalipasourcedrom the types of solid waste te processed at the facil
determiness unsuitable for recycling or resource recoverthat jty,

facility. L (7m) AMENDMENT OF RESOLUTIONOR REPORT. A municipality
~(6) INITIAL INTENT RESOLUTION. A municipalitymay adopt an may amend an initial intent resolution adopted under gjor
initial intent resolution at any time except as provided under s comprehensive facility project description report prepared
(4) and except that a municipality mapt adopt more than one yndersub.(7) before the adoption of the municipal waste flow
initial intent resolution covering specific recycling or resourcecontrol ordinance. If the amendment is adopted after the public
recoveryservice area within a 10-year period. An initial interiearingunder sub(9), the municipality shall publish a notice of
resolutionremainsvalid onIy if a comprehenswe faCI|Ity projectthe amendment and ’[Iq@portunity for a hearing, and shall eon
descriptionreport is submitted within 2 years after that resolutioguct a public hearing if requested by 6 or more residents of the
is adopted and if a municipavaste flow control ordinance is municipality After the public hearingyr after the deadline for
adoptedwithin 5 years after that resolutisnadopted. An initial requesting a hearing if none is requested, the municipality shall
intentresolution shall include: issuea modified determination concerning best pulierest

(a) A statement of the municipalityintention to establish or undersub.(8) and any person adverseljeated by the municipal
utilize or to contract for the establishment or utilization of a faciity's modified determination concerning best public interest may
ity for the recycling of solid waste or for the recovery of resourc@gpealthe determination under c68.
from solid waste qrif the municipality enters into an agreement (8) BEST PUBLIC INTEREST; CRITERIA. A municipality may
undersub.(3) but is not the responsible municipalitystatement determinethat a required usage is in the best public interest if it
of the municipalitys intention to participate in that project. finds the:

3. The potentiafor the development of improved or alternate
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(@) Required use wiltesult in reuse or recovery of material (g) A description of the methods propodede used to meet

from solid waste. therecycling requirements of su@d.7).
(b) Required use will lessen the demand for solid waste dis (11) REQUIRED USE ORDER. A municipality may issue a
posalfacilities. requireduse order following the procedures required ursté.

(c) Required use will conserve natural resources oggner (12)if it adopted a municipal waste flow control ordinance and if

. . . the order is consistent with that ordinance. A required use order
(d) Required use is necessary to obtain the type and quanﬁ%” include-:

of solid waste necessary for operational volumesded to make - . .
the facility economically feasible. €) %_dets?n[:ﬂomféhe specific recycling or resource recovery
(e) Alternatives to required use which may be used to Obtéalrnezsu jec .f.o € orfer: q tiesalid ub
the necessary type argliantity of solid waste have been com. () Shpem(ljcanon of the types and quantitieSald waste s
piled, analyzed and considered. Jectto the order _
(f) Required use is consistent with planningpeé of the (c) A summary of the plans for the use of the solid waste.
municipality. (d) A description of the point or points where the solid waste

(h) Operation of the facility is technically feasible and will nolfiéoolr);e?ehvered or where the solid waste will be colleater

resultin significant adverse environmental impacts based apon

. o ; P (e) A summary of théipping fee, rates and other ofpas which
gﬁgn%ahensnvéacmty project description report prepared unde\;vi” be imposed for use of the facility under the arder

(12) NecoTiaTioN. A municipality shall proceed as follows in
ng a requiredseorder which requires use of a facility for the
clingof solidwaste or for the recovery of resources from solid
waste:

(a) The municipality shall notify those persons who are subject
A ._to the required use order at least 90 days prithvd@fective date
and289to 299 and all permits, licenses and approvals requwe(a that order The municipality shall notify in writing all licensed
by the department WI|| be O.btaI.nEd' collectorsoperating in the recycling or resouregovery area at

(k) Proposed ééctive period is reasonable based uporfabe least90 days prior to the fefctive date of that ordeiThe munici
tors specified under sulf7) (e) 1.to 3. pality shall notify other local unitsf government in the recycling

(9) BESTPUBLIC INTEREST; HEARING; APPEALS. (a) A munici  Or resource recovery area by providing a written notice to the clerk
pality shall conduct a public hearing and permit puplicticipa  of those units of government. The municipality shall notify in
tion at that hearing prior to issuing any determinationcerning writing the owneror operator of all solid waste disposal and treat
bestpublic interest under sulB). ment facilities locatedin or serving generators located in the

(b) Any person adverselyfatted bythe municipalitys deter ~'ecyclingor resource recovery area at least 90 days prior to the
mination concerning best public interest under s(&). may €ffectivedate of that order In addition, the municipality shall
appealthe determination under c8. publishaclass 3 notice, under (®85, in a newspaper having gen

eralcirculationin the area. Each notification shall include infor
mationspecified under sulfll) (a)to (e).

(b) If a municipality fails to notify a person required to benoti
fied under par(a), the required use order is nofeetive and may
pality or, if the municipality enters into an agreement under suit P& enforced with respect to that person. If a municipality fails
(3), the responsible municipality submitted the necessary cempfgnotify the owner or operator of a solid wasisposal or treat
hensivefacility project description report required under gah, ~ mentfacility as required under pde), the required use order is
if the municipality issued a determination of best public interdipt €ffective and may not be enforced with respect to that owner
utilizing criteria under sub(8) after conducting the hearing©" operator or to a persdarnishing solid waste to the owner or
requiredunder sub(9) andif the facility complies with this chap °Perator. _ _ o
terand chs281, 285and289to 299 and all permits, licenses and  (€) During the 90-dayeriod following the notification, the
approvalsrequired by the department are obtained. The muniétunicipality shall negotiate with any or all of the persons subject
pal waste flow control ordinance shall include: to or afected by the required use order and attempt to develop a

(a) A description of the applicable facility for the recycling o]contractualagreement on the terms of required usage of the facil
solid waste or for the recovery of resources from solid waste. 1ty

(b) A description of theecycling or resource recovery areg,

E:ti)éicn% the ordinance and for which a required use order maﬁences which will result from thierminationof existing service
ued. o » ) contractsf a required use order takedestt and is enforced.

(c) A description of the types and quantities of solid waste (g) |t 5 contract is not entered into on or before the end of the
which are subjecto the ordinance and for which a required usgy_qayneriod, or if, in the case of a person other than a local unit
ordermay be issued. _ of government, the person does not make adeaquitagements

(d) A description of the persons who are subject to the ordbr the processing for reuse of the waste generated by it, the
nanceand who may be required to use the facility under a requirginicipality shall holda public hearing on the matter and take tes
useorder timony for and against the required use of the facility

(e) A description of the minimums and maximums for the tip  (f) If a contract is not entered into within 30 dajter the pub
ping fee, schedule of rates amdher chages which may be lic hearing, or if, in the case of a person other than a local unit of
imposedfor use of the facility without amendmemtrevision of governmentthe person does not make adequate arrangements for
the ordinance. the processing for reuse of the waste generated by it, the munici

() The efective period of the municipal waste flow controlpality may issue a special enforcement order requiringpanson
ordinance. The efective period and any revision of teiective  givennotice to use the facilifgtarting on a specified datel@ast
periodis required tdbe approved by the department based up@® days after the special enforcement order is issued.
factorsspecified under sulf7) (e) 1to3. A municipal waste flow (g) The municipality shall provide procedures so thatfzery
control ordinance is notalid after the expiration of itsfetctive sonadversely dected by the issuance of a speaaforcement
period. ordermay appeal that decision under 6B.

(i) Required use and operation of the facility will be responsi i
to the extent feasible with legitimate public concerns expresse é'aé;
the public hearing under suf®).

() Construction, operatiomaintenance, expansion, modifi
cationand closure of the facility will comply with ch881, 285

(10) MuUNICIPAL WASTE FLOW CONTROLORDINANCE. Except as
providedunder sub(4), a municipality may adopt a municipal
waste flow control ordinance if the municipality adoptech
appropriatdnitial intent resolution under sufb), if the munici

(d) In negotiating under this subsection, the municipality shall
nsider penalty fees, clgas imposed and other finanaianse
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(13) TERMINATION OF REQUIREDUSE. (@) A municipality may 287.15 Waste oil collection and recycling. (1) DerFINI-
not terminate, suspend or curtail services provided to any perswons. As used in this section, unless the content requires-other
requiredto use a facility under this section without that persontise:
consent. (a) “Automotive engine oil” means any oil to be usedha
(b) The obligations of a person under a required use ord#gineor crankcase of a motor vehicle.
issuedunder this section may not be terminated facidunless (b) “Consumer” means a person who, parsonal or family
the municipality consents to the termination or revision. purposespurchases or usesitomotive engine oil or generates,
(c) A municipality shall consent to the termination or revisiogollects,storesor transports engine waste oil in quantities of less
of a required use orderttie person subject to the order establishé8an200 gallons per year
that solid waste generated by that person will be recyoled (c) “Engine waste oil” means automotive engine oil after it is

treatedfor the recovery of resources and that: usedand removed from the engine or crankcase of a motor vehicle
1. The proposed recycling or recoveryrefources is eeo Putbefore that oil is recycled.
nomically efficient; (d) “Fuel oil” means any oil to be burned to produce heat.

2. The proposedecycling or recovery of resources would not (e) “Motor vehicle” means any vehicle propelled byisternal
reducethe type or quantity of solid waste available toftéwlity combustionengine and includes any automobile, truck, bus,
for whichthe required use order was issued to such an extent tatorcycle,snowmobile or vehicle whictravels on or dfroads
thefacility could not maintain minimuraperational volumes nec or highways.
essaryto fulfill existing contractual obligationfor products or () “Reclaimed oil’'means engine waste oil which is processed
energyor necessary tmake the facility economically feasible; by settling, dehydration, filtration or mixing, or combinatiarfs
and thoseprocedureswhich removes some of the harmful physical

3. The proposed recyc"ng or recovery of resources rdBu|t5ﬁnd chemical characteristics which are acquired through use.
ahigher or better use of solid waste resources. A higher or bettefg) “Recycled oil” means re-refined oil or reclaimed oil.

useof solid waste resources results if: (h) “Re-refined oil” means engine waste oil which is pro
a. Recyclable or reusable materiate derived from the solid cessedy high temperaturdistillation and chemical treatment or
wasteresources; or any other process which removes all harmful physicalcemi
b. Enegy is derived from the solid waste resources. cal characteristics acquired through use.

(15) FeE AND RATE REVIEW. The tipping fee, rates and other, 0] “Ret_ail sales establishment” means a person who is engaged
chargesand any revision in the tipping fee, rates and othegelar I the business of selling automotive engine oil to consumers.
establishedy a municipality for use of a facility for the recycling (i) “Service establishment” means a person isrengaged in
of solid wasteor for the recovery of resources from solid wastée business of servicing and removing automotive engine oil
which is required under this section are subject to review under 8@m motor vehicles for consumers.

68. (k) “Waste oil” means any oil after use or which is contami

(16) PERMlTS, LICENSE AND APPROVALS; REPORTREVIEW AND natedthrough Storage or handling before that oil is recycled.
FEES;PROOFOFFINANCIAL RESPONSIBILITY. (&) A municipality may (2) WasTEOIL COLLECTION. (@) Retail sales establishmenA
not construct, operate, maintain, expand, modify or close arstail sales establishment:
facility for the recycling of solid waste or for the recovery of 1. Shall maintain aengine waste oil collection facility for the
resourcegrom solid waste in violation of ch281, 285and289  temporarystorage of engine waste oil returngdconsumers and
to 299 or without any license, permit or approval requiredi® postat least one sign at the location of sale which contains-word
department. ing similar to: “Engine waste oil collection facilityPlease return

(b) The department shall revissach comprehensive facility your waste oil here.”; or
project description report submitted under s§B) and may 2. Shall post at least one sign at the location of sale wbieh
requirea municipality to pay &ee to cover costs incurred by thetains wording similar to: “Engine waste oil can be recycled.
departmengssociated with this review Pleasereturn your wasteil to a waste oil storage facilityThe

(c) The department may require a municipality to maintaftgarestaste oil storage facility is located .... and is opeh The
proof of financial responsibility to ensure the availability of fund§ign shall describe the location and the days and hours of-opera
necessaryor closure costs associated with the closing of a facilif{Pn-
for the recycling of solid waste or for the recovery of resources (b) Approved waste oitollection facilities. The department
from solid waste, and to remedbate or prevent hazardspablic ~ shall establistby rule standards for the approval of certain types
healthor the environment. of facilities to be used for engine waste oil collection.

(17) INCINERATION; RECYCLINGREQUIREMENTS. (a) Inthissub () Exemption. An engine waste oil collection facility main
section, “incinerator” means a device which maintains a-cortainedby a retail sales establishment which isaype approved

trolled process by whicholid waste is thermally altered into gaseBY the department is exempt from thdespromulgated unders.
andresidue containing little or no combustible material. 289.05(1) and need not be licensed as a solid waste disposal facil

(b) A municipality which adopts a waste flow control ordi ity under SUb_CH'” of (_:h' 289 ]
nancemay not operate an incinerator as onehef means of _ (d) Compliance with solid and hazisus wasteegulations.

recycling solid waste unlesthe department certifies that theExceptas provided under pc), noperson may maintain or oper
requirementf par (bg) are met. atean engine waste oil collectidacility unless the person cem

(bg) Solid waste of each type to be incinerated, as determirPé'c‘fSW'th the requirements of ch89and291.and rules prom

in the air permit under 85.6Q shall be recycled by means othel® edunder those chapters with respect to t.hat facility i
thanincineration to the extent of economic feasibility (3) WASTEOIL STORAGEFACILITIES. (@) Requiked storage facil

. . L . : ities. 1. As used in this paragraph, “adequate engine wéste
aft((a??]l]l—)r/"i slugggctlon applies cinerators in operation on andstorage‘acilities" means at least the minimum number of separate

enginewaste oil storage facilitiesach with a capacity of at least
History: 1983 a. 27192, 425; Stats. 1983 s. 144.792985 a. 1201987 a.27; 9 9 pacily

19892, 311989 a. 5655.177, 259, 1989 a. 33%s571057j, 59, 611063, Stats. 1989 220 gallons, approved by the department acdessible to the
5.159.13;1991 a. 391993 a. 12; 1995 a. 22%.896, Stats. 1995 s. 287.13. public. The department shall establish standards for the approval
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of certain types of facilities to be used for engine waste oil storagad291 and rules promulgataghder those chapters with respect

Thesestandards may allow the same facility to serve as an endioghat facility.

wasteoil collection facility and an engine waste oil storage facil (6) SaLe oFRecycLEDOIL. (a) Re—efinedoil. No person may

ity. sell or possess with the intent to sell any re-refined oil urtless
2. The minimum number of engine waste oil facilities for aontainerclearly and prominently states on the front p4R&-

city, village or town located in a county with a population oREFINED OIL" and unless the container complies with the label

50,0000r more is: ing standards established by the federal trade commissichend
a. Zero if the population is less than 3,500. environmentaprotection agency

b. One if the population is at le&&600 but less than 25,000. (b) Reclaimed oil.No person may sell grossess with intent

; PR sell any reclaimed oil unless the container clearly ook
looc(.)og'wo if the population is at least 25,000 but less th‘%wﬂentlystates on the front panel “RECLAIMED OIL"” and unless

. L the container complies with the labelistandards established by
d. Three if the population is at least 100,000, plus one for @36 federal trade commission and environmental protection

additional100,000 of population. agency.
3. The minimum number of engine waste oil storage facilities (7) STATE CONTRACTS;USEOF RE-REFINEDOIL. All contracting
for a county with a population under 50,000 is one. agencieof thestate shall be encouraged to purchase re-refined
4. Acity, village or town located in a county with a populatiomil to be used as automotive engine oil if re-refined oil is available
of 50,000 or more shall provide for adequate engiaste oil stor in sufiicient supply of comparable qualitgatisfies applicable
agefacilities if these facilities do not exist. Americanpetroleum institute standards and is available at prices
5. A county with a population of less than 50,000 shall preompetitivewith new oil.
vide for an adequate engine waste oil storage facility if a facility (8) PromoTioNOFRECYCLEDOIL. The department, in conjunc
does not exist. tion with other interested state agencies, shall develop anrd con
(b) Exemption. If a municipality submits and obtains approvatiuct public information and educational programs regarding the
from the department for an informal plan of operation for aavailability of collection facilities, the merits of recycled oil, the
enginewaste oilstorage facility and constructs, maintains or praeed for using recycledil to maintain oil reserves and the need
videsfor an engine waste oil storage facility dfype approved by to minimize the disposal of waste oil in ways harmful to the-envi
the department, that facility isxempt from the rules promulgatedronment.
unders.289.05 (1)and need not be licensed as a solid wdiste History: 1979 c. 2211981 c. 374.148 1987 a. 3841989 a. 33%.51; Stats.
posalfacility under subchlll of ch. 289 The informal plan of 1989S-159.151995a. 228.897 Stats. 1995 s. 287.15.
operationshallcontain the information and be in a form approve . .
by the department but is not required to be prepayeiregistered 987'l7| \tlﬁll_aste tt'.r € _removal and recycling. (1) DEFINI-
professionakngineer TIONS. “n IS section.. , . .
(©) Compliance with solid and hazious wasteaguiations. - (B} 2Oy 22CU (ASES 8BRS Laer S e
Exceptas provided under pafb), no persormay maintain or : » recy
operatea facility for the storage of engine waste oil unless the p&nergyf‘r‘om.waste tres. o i .
sonobtains a license and complies with tequirements of chs. __(b) “Solid waste facility” has the meaning given under s.
289 and 291 and rules promulgated under those chapters wifi$9-01(35).

respecto that facility (c) “Tire dump” has the meaning given unde2&9.55 (1)b).

(4) WASTE OIL TRANSPORTATION. (a) Exemptions.1. The (d) “Waste tire” has the meaning given unde#89.55 (1) (c)
departmenshall exempt a consumer from the licensing ather (2) FeeusepLAN. The department shall promulgate, by rule,
requirement®f s.291.23and rules promulgated unde291.05 a statewide plan for the use of moneys appropriated under s.
(5) for the transportation of engine waste oil. 20.370(2) (dj) to accomplish all of the following:

2. The departmerhay exempt a retail sales establishment or (a) The removal of waste tires from solid waste facilities.

aservice establishment from the licensing and other requirementgp) The recovery of rubber from wastess for use in highway
of 5.291.23and rules promulgated under291.05(5) for the  improvementsas defined under 84.06 (1)

transportatlorpf engine Wagte oll. ) (c) The providingof grants under sul§3) for development
(b) Compliance with solid and haziyus wasteegulations. costsor operating costs of recovery activities.

Exceptasprovided under pafa), no person may transport engine (d) Any recovery activity conducted by the department under
wasteoil unless the person obtains a license and complies with the’
requirementof chs.289 and291 andrules promulgated under

those chapters withrespect to the transportation of the engine (3) GRANTS; ELIGIBILITY, APPLICATIONS. (&) A municipality
wasteoil. P P P 9 governmentabody, as defined in €.9.82 (1) private business or

Collecti dt tati ica haol nonprofit organization which meets eligibility requirements
IeciC)ancci) tegn'on 3? rgntsep%r'|afloorn 2?(;\"& trg%rs;‘grr] \tlll) u:g- 1o g5tablishedy the department by rule may apply to the department
S ransports waste oil for s trans Waste g 4 grant for development costs or operating costs of a recovery
recyclersor for other approvecthethods of disposal shall obtain

a license and comply with the requirements of 288.and291 activity. . . ,
andrules promulgated under these chapters. When issuing thdP) A grant application shall comply with the department
licenseunder $291.23 the department shall require any persoffduirementss to contents, form and manner of submission.
who collectsand transports waste oil to provide services to any (¢) No grant maybe awarded for a recovery activity which
collection or storage facility withirhis or her geographic areareceivesless than 95% of its tires frokvisconsin tire dumps,
which has accumulated 200 gallonsmore of engine waste oil. retailersor residents.
The department may revoke a license issued un@&123if a (d) The department shall promulgate rules concerning require
person who collects and transports waste oil fails to provide serentsfor the documentation of the sources frarhich a tire
vicesto collection oistorage facilities within his or her geographidump receives tires for the purpose of establishing eligibility
areawhich have accumulated 200 gallons or more of engine wastelerpar (c). The burden of proof shall be ¢ime applicant to
oil. showthat the eligibility requirement under pée) is met.

(5) WAsTEOIL RECYCLING. NO person maynaintain or operate  (4) GRANTAMOUNTS. In awarding grants, the department shall
a facility for the recycling of enginevaste oil unless the persongive a higher priority to applications falevelopment costs than
obtainsa license and complies with the requirements ofZ88. to applications for operating costs.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/289.05(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20III%20of%20ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20III%20of%20ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/287.15(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20291
https://docs.legis.wisconsin.gov/document/statutes/1995/291.23
https://docs.legis.wisconsin.gov/document/statutes/1995/291.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/291.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/291.23
https://docs.legis.wisconsin.gov/document/statutes/1995/291.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/287.15(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20291
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20291
https://docs.legis.wisconsin.gov/document/statutes/1995/291.23
https://docs.legis.wisconsin.gov/document/statutes/1995/291.23
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20291
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/374
https://docs.legis.wisconsin.gov/document/acts/1981/374,%20s.%20148
https://docs.legis.wisconsin.gov/document/acts/1987/384
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/335,%20s.%2051
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20897
https://docs.legis.wisconsin.gov/document/statutes/1995/289.01(35)
https://docs.legis.wisconsin.gov/document/statutes/1995/289.55(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/289.55(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.370(2)(dj)
https://docs.legis.wisconsin.gov/document/statutes/1995/84.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/287.17(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/287.17(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.82(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/287.17(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/287.17(3)(c)

11 Updated 95-96Wis. Stats. Database SOLID WASTE 287.21

(5) OTHERRECOVERYACTIVITIES BY DEPARTMENT. The depart (c) “Waste mercuric oxidbattery” means a mercuric oxide
ment may conduct a recovery activity designed to reduce the vmdtterythat is no longer suitable for its original purpose due to use,
umeof waste tires in &re dump that does not receive at least 95%ear,damage or defect.

of its tires from Visconsin retailers and residents if the depart (2) Beginningon July 1, 1994, nperson, except for a person
ment,after due diligence, is unable to recover nuisafiz@ement operatinga collection site identified under®0.27 (5) (a)may
expensesinder $289.55 (5)from aperson responsible for a AU reat, store or dispose of a waste mercuric oxide batbéingr than
sanceat a tiredump after the department has initiated abatemefit mercuric oxide button cell battergxcept by sending it to a

actvites. collectionsite identified under €00.27 (5) (a)
Note: This section is epealed eff. 6-30-97 b§995 Ws. Acts 27and 227. . . L o
History: 1987 a. 27110, 1987 a. 403. 256 1989 a. 33%. 68, Stats. 1989 s. _ (3) A personoperating a collection site identified under s.

159.17;1995 a. 271995 a. 22%s.898 990, Stats. 1995 s. 287.17. 100.27(5) (a)shall recycle or have recycled all collected waste
mercuricoxide batteries unless no reasonable alternative exists.
287.18 Lead acid battery collection. (1) DerINITIONS. In History: 1993 a. 741995 a. 22.900 Stats. 1995 s. 287.185.
this section:
(a) “Battery” means a lead acid battery 287.19 Statewide technical assistance. (1) Duties. The
departmenshall provide assistance to individuals, groups,-busi
. o . nessesstate agencies, counties and municipalities imgglects
(c) “Retailer” means a person who sells batteries to consUMefSrecycling consistent with this subchapeerd whenever praeti
(Im) Norice. (a) The department shall provideotice con  cal shall be provided with an emphasis on documents and material
cerningthe disposal of batteries to all retailers. The notice shalsy to read and understand by the gepeifallc. This assistance

be 8.5 inches by LLinches and all notices shall be of the sam@ay be provided through programs establisheder s287.21
color, typeface and type size. The notice shall include all of thgdshall include all of the following:

following inf(.)r.me.ltion: ) ) (a) Waste generationl1. Providing information on how to con
1. Thatitis illegal to dispose of a motor vehicle battery Qjucta survey of the composition of solid waatel, as appropri

(b) “Consumer” means a person who uses a battery

Othel’battery in a landfill or incinerator ateyconducting one or more Surveysl
2. That batteries should be recycled. 2. Maintainingcurrent estimates of the amount of compo
3. That state law requires retailers to accept used batiteriesentsof solid wastespecified in s287.07generated by categories
tradeand in some other instances. of businesses, industries, municipalities and other governmental
(b) A retailer shall post the notice providedder par(a)ina e€ntities.
placewhere it can be seen by consumers. 3. Providing solid waste generators with informatiorhomw

(2) SALE AND INSTALLATION. (a) A retailer who sells a batteryto manage solid waste consistent wit287.05 (12)

to a consumer and installs the battery shall accept the used battergh) Recycling ppgrams. With respect to programs created
unlessthe consumer refuses to relinquish the used battery  unders.287.09 (2) (&)

(b) If the consumer refuses to relinquish the used battery under 1. Identifying appropriate qualifications of program coerdi
par.(a), the retailer shall comply with su®). nators and stéf

(3) CounTERSALES. (@) If a retailer sells a battery to aeon 2. Preparing sample ordinances, procedural handbauks
sumerwithout installing the battery or if suf2) (b) applies, the contracts.

retailer shall do all of the following: _ 3. Identifying sources of information regarding the creation
2. Ofer to take the consunisrused battery in trade. andoperation of a municipal or county program.

3. Subject to paib), accept the consumisrused battery in - 4. Providing advice, upon the request of a municipality or

tradefor a new battery without ctge or time limit, during normal county, on implementing the municipaliy’or countys solid
businessours, at any business location ownedperated by the \astemanagement plan.

retailer. _ _ _ (2) Powers. In providing assistance under s{il), the depart
(b) A retailer accepting a used battery in trade unde®Br ment may provide assistance relatinghemarketing of materials
3. may require the consumer to provide proof that the consumggoveredrom solid waste, if the provision of that assistance is
purchased battery from the retailer aresponsibility assigned to the departmerd imemorandum of
(4) AcCCEPTANCEOFOTHERBATTERIES. (a) Except as provided understandingcontract or other agreement with the recycling
in par (b), if a person delivers to a retailer a used battery to whiaharketdevelopment board.
sub.(3) (a) 3.does not apphthe retailer shall accept the used bat History: 1989 a. 3351993 a. 751995 a. 22%.901; Stats. 1995 s. 287.19.
tery. A retailer may chae up to$3 for each battery delivered

underthis paragraph. 287.21 Statewide education program. The department
(b) A retaileris not required to accept more than 2 batterigdall collect, prepare and disseminate information and conduct
deliveredunder this subsection by a person on one day educationahnd training programs designed to assist in the imple

(5) DeposIT. A retailer may chae a deposit of not more thanmentationof solid waste management programs unde2&s.01

$5on the sale of a batteryThe retailer shall refund the depasit t© 287.31 enhance municipal and county solid waste manage
the consumer delivers the battery to the retailer unde(3ug@) Mentprograms under 87.09 (2) (apndinform the public of the
3 relationshipamong an individua'consumption of goods and ser

History: 1989 a. 3351991 a. 321995 a. 22%.899 Stats. 19955, 287.18.  Vices, the generation of d#érent types and quantities of solid -
wasteand the implementation of the solid waste management pri

287.185 Disposal of mercuric oxide batteries. (1) In  Oritiesin s.287.05 (12) The department shall prepare the infor

this section: mation and programs on a statewide basis for the following
(@) “Mercuric oxide battery” has the meaniggven in s. groups: o o
100.27(1) (c) (1) Municipal, county and state fifials and employes.
(b) “Mercuric oxide button cebattery” has the meaning given (2) Kindergarten through graduate students and teachers.
in s.100.27 (1) (d) (3) Privatesolid waste scrap brokerdgalers and processors.
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(4) Businessethat useor could use recycled materials or thateriafor reportingon and evaluating the program. Each year the
produceor could producgroducts from recycled materials anddepartmenshall audit at least 5% of the recipients of grants in the
personswvho provide support services to those businesses.  previousyear to ensure that programs and activities funded by

(5) The general public. grantsunder this section meet the requirements of this section.

History: 1989 a. 3351995 a. 22%.902 Stats. 1995 s. 287.21. (3) EuciBiLITY. (a) Subject to pajam), the following respon
sible units are eligible for assistance under the program:

587'215. _vard Waskte F;]Ub"CiEl’. - The dbepartrr:jent shall Cg.n 1. For assistance in 1992 to 1994, any responsible unit.
uctactivities to make the public awaretok need to cease dis 2. For assistance in 1996 1999, a responsible unit that has

osingof yard waste in solid waste disposal facilities. > - °
P Histogry: 1)2989 a. 311991 a. 3.79; Stats. 1989 g 150215005 a 208,003 Peendetermined under €87.11to have an ééctive recycling
Stats.1995 s. 287.215. program.

) ) ) (am) The department may withhold all orpartion of the
287.22  Council onrecycling. (1) DeriniTION. In this see  assistancédor a responsible unit faone year if the department
tion, “council” means the council on recycling. determinesany of the following:

(2) Durties. The council shall do all of the following: 1. That the responsible unit has not maintained taciafe

(a) Promote the éitient and prompt implementation sfate recycling program following approval of the recycling program
programsrelated to solid waste reductiorcovery and recycling. unders.287.11

(b) Advise and assist state agencies and authorities and county2. That theresponsible unit spent funds received under this
and municipal oficials in the coordination of programs and thesectionon activities not eligible for assistance undet (@r
exchangeof information related to solid waste reductioecov (b) Only expensesncluding capital expenses, anticipated to
ery and recycling. This assistance, whenever practical, shalltaincurred for planning, constructing or operating a recycling
providedwith an emphasis on documents and material easyp@gramwith one or more of the components specified in s.
readand understand by the general public. 287.11(2) (a)to (h) and for complying with the prohibition under

(c) Advise state agencies concerning the promulgation of ru&87.07 (2) during the year for which an application is submitted
underss.100.29 100.295 101.126and560.031 undersub.(4) are eligible for assistance under the program.

(d) Advise thedepartment and the university ofdsbnsin sys (d) A responsible unit or its designee nrayt use assistance
tem concerning educationalfefts and research related to solidunderthis section to pay at retail at a collection facility any amount
wastereduction, recovery and recycling. for a recyclable material in excess of the prevailing market rate.

(9) Develop recommendations and cooperate with the packag (€) No expenses related to the purchase of plastic containers
ing industry concerning establishing and implementing standafiés the collection of recyclable materials are eligible for assistance

for recyclable packaging. underthe program unlegbe recycled content of the plastic eon
(h) Advise the department concerning the development of@inersis at least 25% by weight. _ _
statewideplan for public service announcements that waquts (4) AppLicaTION. A responsible unithat seeks assistance

vide information about recycling programs and the benefits underthe program shall submit an application to the department.
recyclingthrough radio and television announcements producéd qualify for a full grant, the responsible unitust submit the
in this states production facilities and designate a liaisuith ~ applicationno later than October 1 in the year preceding/tze
televisionand radio stations to try to secure the broadcast of ties whichthe assistance is sought. For the purpose of this subsec
public service announcements. tion and sub(5p), if an application is postmarked, itdensidered

(i) Advise the governor and the legislature. to be submitted on the dateat it is postmarked. An application

(2m) SratusrePORTS. The councimay request a status report'Shall include_ all of the foIIowi_qg: .
from any state agency @uthority implementing a solid waste (&) The information specified in 287.09 (2) (b) N
reduction,recovery or recycling program. (b) Documentation that the assistance, when combiitd

(3) SucommITTEES. The counciimay create subcommitteesfuture anticipated assistance, witksult in the responsible unit

to assist in its work. Subcommittee members may include-mefieing one of the following: . .
bersof the council, state employes and representatives of counties1. Making continued progress in creating deefve recycl

andmunicipalities and others. ing program under £87.11by January 1, 1995.
(4) AssISTANCE. State agencies shall assist the council in ful 2. Maintaining an déctive recycling program following
filling its duties to the fullest extent possible. approvalof the recycling program under287.11
History: 1989 a. 3351993 a. 751995 a. 22%.904; Stats. 1995 s. 287.22. (c) If the responsiblenit received a grant under this section
) ) ) ) ) or 1989 Wisconsin Act 335sectior85 (5)for the grant period pre
287.23 Financial assistance for responsible units. cedingthegrant period for which the application is being made,
(1) DerinTioNs. In this section: a financial report on the activities that have been or are likely to

(ar) “Avoided disposal cost” means the amount of the costleé funded by the grant in that preceding grant period, including a
disposing of solid waste that a responsible unit avoids as a restdtemenbf whether anyortion of that grant was or is likely to
of operating a solid waste managemgnaigram with one or more be spent on activities not relatedttee requirements of this sub
of the components specified in287.11 (2) (a)to (h) during the chapterand, if so, how much of thgrant was or is likely to be
year for which an application is submitted under ¢4p. spenton those activities.

(c) “Population” means the numbef persons residing in a  (d) Beginning with the application submitted for 1988or-
region, as determined by the department baspdn the most mationon financial incentives that thesponsible unit is using or
recentdecennial or special census or the most recent, subseqsnsto use to encourage reduction of the amount of sadiste
populationestimate under 46.96 generatedr disposed of in the region.

(d) “Prevailing market rate” means a reasonable estimate of(e) Information concerning user fees used or proposée to
the pricefor a recyclable material that will be paid by a collectionsedto finance costef the recycling program and, if no user fees
facility servingthe area within the boundaries of a responsible uriteused, an explanation of why they are not used.
during the year for which an application for assistance is sub (5) GranTawarD. The department shall awargjant to each
mitted. eligible responsible unit that submits a complete grant application

(2) DEPARTMENT POWERSAND DUTIES. The department shall undersub.(4) for expenses allowable under s(®). (b). Except
develop,implement and administer a program to provide financiabprovided under sul§sm) or (5p), the amount of the grant shall
assistanceo responsiblenits. The department shall develop cribe determined as follows:
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(a) For a county thas the responsible unit for at least 75% oWithin the responsible unét’region who pay volume-based fees
the population of the count$100,000 or the amount determinedor residential solid waste collection.
underpat (c), whichever is greater (c) If there are funds remaining under.iga after the supple
(b) Beginning with grants for 1996yr a unit of government mentalgrants are awarded under .p@d), the department may
otherthan a county that is the responsible unit for at least 75%asfard supplemental grants under this paragraphegponsible
the population of a counfy$100,000 or the amount determinedinits that provide for the collection of recyclable materials from
underpar (c), whichever is greater multifamily residences and that impose fees for residential solid
(c) 1. Except as provided in sulid, for all otherresponsible Wastecollection on the basis of the volume of solid waste col

units, the amount of the grant for 1992 equals either 66% of thacted.

differencebetween eligible expenses and avoided disposal costdd) The total amount of any grants awarded to a responsible
or $6 times the population of the responsible unit, whicheverunit under this subsection and suyb), (5e) or (5m) may not
less. exceedhe responsible uné'eligible expenses undsub.(3) (b).

2. Except as provided in sub8l. or sub.(5e), for all other (6) DISBURSE!\/IENT. The department shall disburse 50% of a
responsibleunits, the amount of the grant for 1993 throag87  grantto the applicant upoapproval, but no later than February 1
equalseither 66% of the diérence between eligible expenses an@f the year for which the grant is made.
avoideddisposal costs or $8 times the population of the responsi (7) SunseT. No grantmay be awarded under this section for
ble unit, whichever is less. anyyear after 1999.

3. Except as provided in subsl. or sub.(5e), for all other History: 1989 a. 3351991 a. 391993 a. 1675; 1995 a. 271995 a. 22%.905,

] . ., Stats.1995 s, 287.23.
responsiblaunits,the amount of the grant for 1998 equals either® S

50% of the eligible expenses of complyimgth the prohibition 287 25 \Waste reduction and recycling demonstration

unders.287.07 (2)and of the eligible capital costs of the recyclingrants. (1) DeriniTions. As used in this section:

programplus 66% ofthe other eligible expenses of planning and ;) “pemonstration grantmeans a waste reduction and

operatingthe recycling program less avoided dispasets or $8 recyclingdemonstration grant

timesthe population of the responsible unit, whichever is less. (b) “Development costs” n%earengineering design, equip
4. Except as provided in sub. or sub.(e) for all other \ment property and construction costs associati the imple

responsibleunits,the amount of the grant for 1999 equals eithghantationof waste reduction and recycling activities.

25% of the eligible expenses of complyimgth the prohibition . : : PR :
unders.287.07 (2)and of the eligible capital costs of the recyclin%e (c) *Waste reduction and recycling activity” includes anyproj

programplus 50% ofthe other eligible expenses of planning an ctor incentive to reduce the amount of solid waste generated,

] : - - usesolid waste, recycle solidiaste, compost solid waste or
operatingthe recycling program less avoided dispasais or $8 recoverenegy from solid waste.

timesthe population of the responsible unit, whichever is less.
5. If theamount calculated under sulid.2.. 3. or 4. is less (2) DEPARTMENT POWERSAND DUTIES. The department shall
th éscy  eligibl th t - I- 33? f ol .tgevelop,lmplement andadminister a dem_onstr_atlo_n grant pro
an 557 of eligible expenses, he grant equais 557 ot €ll9ifeam. The department shalkvelop evaluation criteria for report
EXpenses. . o ing on and evaluating this program including the number of dem
(5e) ProraTion. If available funds are indidient, undersub.  onstrationgrants awarded, the extent to which the grant moneys
(5) (c) 2, 3. or 4, to pay $8 times the population of all of theareused as required under this section and the impact of activities
responsibleunits that are entitled to that amount, the departmefiancedwith these grants on the amount of solid walsiposed
shalldistribute the funds so that each responsible unitthatd  of at land disposal facilities.
beentitled to $6 times its population if the per person amount in (3) peyENSTRATIONGRANTSELIGIBILITY: APPLICATIONS. (2) A
sub.(5) (c) 2,3. or4. were 36 receives $6 times its population angy nicipality, public entity private business or nonprafiganiza-
shall prorate the remaining funds. _ tion which” meets eligibility requirements established thg
(5m) ALTERNATE PROCESS. The department shall establish, byepartmenmay apply for alemonstration grant for the purpose
rule, a process for distributing grants if the amount that would ¢ implementing innovative waste reductiand recycling activi
awardedunder sub(5) or (5e) exceeds the amount of funds availtjes.
ableunder s20.370 (6) (bq) (b) An application for a demonstration grant shall contain the
(5p) LATE APPLICATIONS. (&) If a responsible unit submits itsinformation,shallbe in a form and shall be submitted in the man
applicationunder sul(4) after October 1 but no later than Octobenerrequired by the department.
10, the amount of the responsible wngfant is 95% of the amount  (cm) Beginning on January 1, 1993, no responsible unit may
determinecunder sub(S) or (5m). apply for a demonstration grant unleishas complied with s.
(b) If a responsiblenit submits its application under s@) 287.09(2) (b).
aftel’OCt.ObeI’ 10 but nO. |ater than OCtOber 20, the .amount Of the(4) DEMONSTRATION GRANTS; CRITERIA. The department shall
responsibleunit's grant is 90% of themount determined under gevelopby rule criteria for determiningligibility, for approving,
sub.(5) or (5m). for determining the amount of and for establishing priorities
(c) If aresponsible unit submits its application under §4ib. distributingdemonstration grants. These criteria shall include:
after October 20 but no later than October 30, the amount of the(a) The weight or equivalent volunté solid waste which is
responsibleunit’s grant is 75% of thamount determined under anticipatedo be diverted from disposal at land disposal facilities
sub.(5) or (5m). through the implementation of waste reduction amtycling
(d) If a responsiblanit submits its application under s#y)  activities. This weight or equivalent volume shall not include
after October 30, the responsible unit is not eligible for the graisolid waste diverted from waste reduction or recycling facilities
(5s) SUPPLEMENTAL GRANT. (a) Beginning with grants for OF activities in existence or for which a feasibility report is-sub
1994, the department shall annually allocate 10% of the funfdittedon or before the date of application for the demonstration
appropriatedunder s.20.370 (6) (bq)for supplemental grants grant.
underthis subsection. (b) The type or types of waste reduction and recycling activi
(b) A responsible unit is eligible for a supplemental graf{esto be implemented. ) _
underthis paragrapif, in at least part of the region, it imposes fees () Consideration of existing waste reduction aedycling
for residential solid waste collection on the basis of the volumeastivities.
solid waste collected. Thaepartment shall base the amount of a (d) Consideratiorf existing and anticipated solid waste man
supplementagjrant under this paragraph on thember of persons agemenneeds.
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(e) The valueof implementation of the waste reduction or (c) The tagetrecycled content is the following recycled eon
recyclingactivity as a demonstration or experimental project. tentin the specified year:

(f) Consideration of the implementation of innovative technol 1. 1992, 10%.
ogiesin a waste reduction or recycling activitfdo grant moneys 2. 1994, 25%,.
may be awardedor costs of proven technologies, including, but 5. 1996 35%
not limited to, incinerator projects. ) ) i

. . L . . 2m. 1998, 40%.

(g) Consideration of the application or implementation of o
innovative technologies in a project whiobmploys a proven 2s. 2000, 45%.
technologyin a waste reduction or recycling activitiNotwith- 3. 2001 and thereaftet5%.
standingpar (f), a project which employs a proven technology (d) The actual recycled contenttie average of the recycled
may receive grant moneys for that portion of the project whiatontentof all newsprint used by that publisher to print the publish
implementsinnovative technologies and applications. er’s newspaper during the year

(4s) REQUESTSFORPROPOSALS. The department magquest (4) ExcepTions. (a) The newspaper recycling fee imposed
proposalgor a waste reduction and recycling activity eligible foundersub.(2) does not apply to the publisher of a newspaper that
funding under this section. Notwithstanding s¢b.(f) and(g), meetsor exceeds the tget recycled content specified in s(®)
the department may award a demonstration grant for a project pf@.
posedin response to a request under this subsettatrdoes not (am) The newspaper recycling fee imposed under(&)ioloes
implementinnovative technologyThe amount awarded for dem not apply to the publisher of a newspaper if plisher is unable
onstrationgrants under this subsection ifigcal biennium may to obtain recycled newsprint in sigfent quantity has attempted
not exceed 50% of the total amouatailable for demonstration to obtain recycled newsprint from every producer of recycled
grantsunder this section in that fiscal biennium. newsprintthat ofered to sell recycled newsprint to the publisher

(5) DEMONSTRATION GRANTS;FINANCIAL ASSISTANCE. (a) The within the preceding 12 months, and submits to the department
department may enter into agreements with eligible applicantsitmcumentatiorof its attempts including the naraed address of
make demonstration grants from the appropriation under sach producer of recycled newsprint that the publisbetacted
20.370(6) (br). andthe name and telephone number of the contact person at each

(b) An eligible applicant for a demonstration grant may recei the producers.
agrant based upon theeight or equivalent volume of solid waste (b) 1. The departmershall reduce the newspaper recycling
anticipatedo be diverted from disposal at land disposal facilitiefee imposed on a publishétit determines that the publisher pur
buta demonstration grant may not exceed 50% of the actual elighasednewsprint under a contract signed on or before July 1,
ble costs or $150,000, whichever is less. An applisaejuired 1989,and all of the following apply:

contributionfor a demonstration grant may consitunding or a. The contract requires the publisher to accept and pay for
anin-kind contribution. The department may award up to 75¥%ewsprinthaving a recycled content less than thgearecycled

of the grant to the applicant upon approval. The department skatentspecified in sub(3) (c).

awardthe remainder of the grant only if ta@ste reduction and ;1o contract does not contain language releasing the pub
recyclingactivities are implementeand approved by the depart jigherfrom the obligation to purchase and pay for tieesprint

ment. The department may not award grants under this sectio : ; ;
any applicant that total more than $250,000. erecyr(]:m%gfnr?g\t/vmsgrr]itngf laws by this state relating to taxation or

(6) _'?ﬁST;'CT'C;NSO’: BEVERAfECO'\.'TA'NER DE.P.OS'lTRSEr;"E)Ll'.“'h 2. The department shall calculate the reduced fee under this
TIoNs. The department may not require a municipalitgstablis paragraph as follows:

beveragecontainer deposit regulations as a condition for recei . . .
ing a grant under this section. The department may not consiger & Subtract the amount of newsprint described in sLihgsed
the establishment of beveragentainer deposit regulations as &Y, the publisher during the year from the taajount of news
factorin issuing any grant under this section. The department nRnt used by the publisher during the year
notinstitute beverage containeeposit regulations by rule under ~ b. Divide the amount of newsprint determined under sRbd.
this section. a. by the total amount of newsprint used by the publisheing
History: 1983 a. 4261985 a. 2%.3202 (39)1987 a. 271989 a, 311989 a. 335 the year
7093 A 1676, 245 1695 o 271995 3. 226 006 Sias, 1996 5. 367 25, - C. Multiply the amount determined under sudb. by the
amountof the newspaper recyclirige calculated under su3).
287.31 Newspaper recycling fee. (1) DerINITIONS. In this (c) Subsectiorf3) does noapply to the publisher of a newspa
section: per that has a circulation of less than 20,000 if department
(a) “Newspaper” meana publication that is printed on news determinespased on a review of a written request by the- pub
print and that is published, printed and distributed in this saate lisher, that compliance with the et recycled content require
daily, weekly or other shorperiodic intervals, for the dissemina mentsin sub.(3) (c)would create a financial hardship for the pub
tion of current news and information of a general character andigher. The department shall promulgate rules for making
ageneral interest to the public. “Newspaper” also includes afi§terminationsf financial hardship under this paragraph.
“shoppersguide”, as defined in §.7.54 (15) that is printed on (5) CoLLEcTION. The department shall speciby rule the

newsprint. form and manner for payment of the newspaper recycling fee.
(b) “Recycled content” means the proportion of fiber in a (6) UseoFREVENUES. The newspaper recycling fees collected
newspapethat is derived from postconsumer waste. undersub.(5) shall be deposited in the recycling fund under s.

(2) FEEFORNOT MEETING TARGET. Except as provided in sub. 25.49
payto the department a newspaper recycling fee.

(3) AmOUNT. (a) Except as provided in subd) (b), the SUBCHAPTERIII
amountof the newspaper recycling fee imposed on a publisher
undersub.(2) for any year is 1% of the total cost of newsprint used
to printthe newspaper during the year multiplied by the recycling
statusspecified in parb).

(b) The recycling status is thedat recycled contersipecified 287.40 Definitions. In this subchapter:
in par (c) minus theactual recycled content specified in.gdj. (1) “Board” means the recycling market developmieoard.

RECYCLING MARKET DEVELOPMENT
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(2) “Businessentity” means any ganization or enterprise produce oicould produce products from recovered materials and
operatedfor profit or that is nonprofit and nongovernmentalpersonswho providesupport to those business entities; and the
including a proprietorship, partnership, business trust, joint vegeneralpublic.
ture, syndicate, corporation or association. (2s) Contractwith the Universityof Wisconsin—Extension for

(3) “Recoveredmaterial” means a materiapecified by the administrativestaf services, including support in recruiting pro
boardunder s287.42 (5)that is recovered from solid waste forgramstaf.
recycling. (3) Contractwhenever feasible, with other personatcom

(4) “Waste generator” means a persarho generates solid plish the powers and duties of the board.
wastethat contains a materla.l Speleled by the board under 3(5) In consultation with the council on recycling, annually
287.42(5) or a responsible unit. establisha list of materials recovered from solid waste for which

History: 1993 a. 751995 a. 1527; 1995 a. 224.909, Stats. 1995 s. 287.40. finan_cial assistance ma—_y be prOY!ded under this subchammh
287.41 Strategic plan. (1) Theboard shall prepare a strate shalllrjclude the materials specified ir287.07 (3) based otthe
gic plan to guide the development and implementation of thgard’sanalysis of current and future markets for materials recov
board's powers and duties. The board shall consult with tfgedfrom solid waste. ,
departmenbf natural resources, the department of commerce, the(6) Biennially, submit a reporto the legislature under s.
University of Wisconsin—Extension and other interested persofs-172(2) on recycling market development priorities.
in the development of the p|an_ The p|an shall include all of thé—!lstory: 1993 a. 751995 a. 1527, 1995 a. 22%.911; Stats. 1995 s. 287.42.
following components:

(a) Identificationof priority recovered materials that will be
the focus of market_ dgvelopmenlf@lts by Fhe_ boar_o!. (1) Providefinancial assistance under287.46

(b) For each priority recovered material identified under par %) Eund . . kets d ial
(a), identification of one or more appropriate, measurable goalsc(j I)1 é‘n rlesearc o?cernll(ng rrf1ar ets for r%covere. materials
for the boards market developmentfefts and identification of ahdthe deve opmkento markets for recovere n;a:jerlaisamk r
the technical and financial assistance and research, demond@y! Present markets or to create new or expanded markets.
tion, education, marketing and policy development necessary to(3) Fundresearch to improve the recovepyocessing odis-
achievethe goal. tribution of a recovered material.

(2) Theboard shalteview the strategic plan at least annuaII% (4) In cooperation with the University of tonsin-
andshall revise the plan as it determines is appropriate. =xtension,establish appropriate technical assistance and educa

(3) The board shall submit quarterly progress reports to tional programs for waste generators; govern.ment_al entities; solid
appropriatestanding committees of the legislature, as determin@g@Stescrap brokers, dealers and processors; business ehtties
by the presiding dicer of eachhouse, under 13.172 (3) USeor could use recovered materials or that produce or cold pro
describingthe boards progress in implementing the strategic plafice Products from recovered materials and pensbogrovide
andhow the board technical assistance, financial assistamze SUPPOrtservices to those business entities; and the general public.

otheractivities conform to the strategic plan. (5) As appropriate and necessarfiage feedor its services.
History: 1995 a. 2%.9116 (5) 1995 a. 22%.910, Stats. 1995 s. 287.41. History: 1993 a. 751995 a. 271995 a. 22%.912 Stats. 1995 s. 287.44.

287.44 Powers of the board. The board may do any of the
following:

287.42 Duties ofthe board. The board shall do all of the fol 287.46 Financial assistance. (1) Theboard may provide
lowing: financial assistance, directly or in cooperation with another per
(1) Promotethe development of sustainable, high-value-mag0on,to a governmental entity or a business entity to assiste
ketsfor recovered materials on behalf of, amg¢ooperation with, generatorsn the marketing of recovered materialsto develop
wastegenerators and promote the ordemhyg eficient marketing marketsfor recovered materials. Forms of financial assistance
of recovered materials by waste generators to do all of the follaRfovidedby the board, and by a recipient of financial assistance
ing: from the board, may include grants, loans and manufacturing
(a) Maximize the marketability of thesecovered materials on febates. _ o _ _ _
a statewide basis. (2) If theboard determines that financial assistance is required
(b) Minimize the number of variances granted undegg.11 !0 stimulate an activity that idetermines is needed to assist
(2m) (b) and(c). responsibleunits in the marketingf recovered materials or to
(©) In furtherance of the fefits of responsible units undgr d€velopmarkets for recovered materials, the board skalliest
287.11(2) (i), minimize theamounts of these recovered materialgroposalsfor that activity unless the board determines that a

disposedof in landfills or burned without engy recovery in requestor proposals is not anfettive means for distributing the
incinerators financial assistance for that activity

(2) Encouragecooperation among responsibiiits and other _ (3) If the board awards assistance under @)lthat results in
appropriatepersons, irfurtherance of the duty specified in sub '0an being made by the recipient to another person, the board
(1), to: may direct that the repayments of the Ieaptincipal and any

’ interesteither be repaid to the recipient for use in a revolioag

(a) Develop solutions to product and technical problems. g, or returned to the board. The board shall credit any funds

(b) Acquire and disseminate information. receivedunder this subsection to the appropriatioder s20.285
(c) Promote and market recovered materials. (1) (L).
(d) Improve the quality of recovered materials. Note: Sub. (3) is amended eff. 7-1-97, or on the day after publication of the

1997-99 biennial budget act, whichever is lateby 1995 Ws. Act 27to read:
(e) Address other common problems faced by waste gener 3) If the board awards assistance under sub. (1) thagsults in a loan being

torsin marketing these recovered materials. made by the recipient to another person, the boardnay direct that the repay-

(2e) Educatewaste generators on their role and responsibilityentsof thellqan? prinfcipgl andtany igtfretﬁt etthherdbeTipaLd to éhehle”cipig_rtn for
; ; ein a revolving loan fund or returned to the board. The board shall cedit any
Ir?]atrhkee t?r\eg\/g:?‘lgrgcsvrg:e??]:g?ésn;?; ﬁﬁcggce)gee?a?c?r:enlals iﬁggsthﬁsnds received under this subsection to the apppriation under s. 20.143 (1) (L).

o ; : 4) In any biennium, the board may not expend more than 10%
entities, and on the value of cooperative marketing and mark - .
developmentforts among waste generators. o?éhe amoungppropriated under 80.285 (1) (t)for that bien

(2m) Provideinformation about the boasdactivities to waste nium for contracts with and financial assistance to responsible

lid brokerdeal d unitsand other local units of government.
generators;solid waste scrap brokerdealers and processors; Note: Sub. (4) is amended eff. 7-1-97, or on the day after publication of the

businessntities that use or could use recovered materidtsabr 1997-99 biennial budget act, whichever is lateby 1995 Wis. Act 271o read:
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(4) In any biennium, the board may not expend mathan 10% of the amount  287.91 Enforcement; duty of department of justice;
appropriated under s. 20.143 (1) (tm) for that biennium forcontracts with and P
financial assistance toesponsible units and other local units of government. €Xpenses. (1) The attorney general shall enforce this chapter
History: 1993 a. 751995 a. 271995 a. 22%.913 Stats. 195 s. 287.46. exceptfor ss.287.07287.08and287.81and all rules promulgated

underthis chapter except under those sections.

287.48 Executive director for the board. = The governor (2) Notwithstandingsub.(1) and s287.95 (3) (a)the attorney

shall nominate, and with the advice and consent of the sengigeraimay enforce 287.07 (3)and(4) by seeking injunctive
appoint,an executive director of the board outsidi¢he classified (gjief against any person violating those provisions.

service,to serve at the pleasure of the governor o
History: 1993 a. 751995 a. 271995 a. 22%.914 Stats. 1995 s. 287.48. (3) Thecircuit court for Dane county or for any other county

where a violation occurred in whole or in part hassdictionto
287.49 Study of future of board. The University of enforcethis chapter or related rules by injunctive and other relief
Wisconsin—Extensioshall conduct a study dffie feasibility and appropriatefor enforcement.
desirability of transferring the powers and duties of the board to (4) The department of natural resourcesall reimburse the
abusiness entity The University of Wsconsin—Extension shall gepartmenof justice for the expenses incurriedenforcing this
consultwith the department of naturasources, the departmenteanterfrom the appropriation under20.370 (2) (ma)
of commerce, the board and other interested parties in conductiNgstory: 1989 a. 3351993 a. 751995 a. 22%.919, Stats. 1995 s. 287.91.
thestudy The University of Wsconsin—Extension shall, ater

thanOctober 1, 1996ubmit a report on the results of the stud&87 93
to the governarand to the legislature underlS.172 (2) If the resfentative)f the department may enter and inspect any place at

report concludes that the board should continue to exist and }Qg‘ch a solid waste facility is located or is being constructed or

Inspections. Any officer, employe or authorized rep

its powers and duties should not be transferred to a business enj alled, or inspect any record relating to solid waste manage

gltearghp;c;tshall recommend to which agency the board should entof any person who generates, transports, treats, stores or dis

History: 1995 a. 2754432 9116 (5§ 1995 a. 22%.915 Stats. 1995 s, 287.49. P0S€SOf solid waste, at any reasonable time for the purpose of
ascertaininghe state of compliance with thitiapter and rules
promulgatedunder this chapterNo person may refuse entry or

SUBCHAPTERIV accesdo any oficer, employe or authorized representative of the
departmentvho requests entry @ccess for purposes of inspec
LITTERING tion, and whopresents appropriate credentials. No person may
o ) ) obstruct, hamper or interfere with any such inspection. The
287.81 Littering. (1) In this section: departmentif requested, shall furnish to the owner or operator of
(a) “Aircraft” means any structure inventagsed or designed the premises a report setting fodt facts found that relate to cem
for navigation or flight in the air pliancestatus.
(am) “Highway” has the meaning given in3gd.0.01 (22) History: 1989 a. 3351995 a. 226.920; Stats. 1995 s. 287.93.

(b) “Vehicle” has the meaning given in%10.01 (74)

(c) “Waters of the state” has the meaning given 284.01 287.95 Penalties concerning land disposal and incin -
18). eration; citations. ny person who violates . m
(18) i itati 1) A who violates 887.07 (1m)

(2) Exceptas provided in sulf3), a person whdoes any of Ma&y be required to forfeit $50 for a first violation, nerequired

the following may be required to forfeit not more than $500: 0 forfeit $200 for a 2nd violation and may be required to forfeit

(a) Deposits or dischges any solid waste on or along anyot more than $2,000 for a 3rd or subsequent violation.

highway,in any waters of the state, on the ice of any waters of the(2) (a) Any person who violates 287.07 (2)or287.08before
stateor on any other public or private property January 1, 1995s not subject to a penalty
(b) Permits any solid waste to be thrown from a vehicle-oper (b) After December 31, 1994, any person who violates s.
atedby the person. 287.07(2) or287.08may be requiretb forfeit $50 for a first viola
(c) Fails to remove within 36ays or otherwise abandons anyion, may be required to forfeit $200 far2nd violation and may
automobile boat or other vehicle in the waters of the state. ~ berequired to forfeit not more than $2,000 fra or subsequent
(d) Owns an aircraft that has crashed in the waters of the st4gdation.
andfails toremove the aircraft from those waters within 30 days (3) (a) Any person who violates 887.07 (3)and(4) before
afterthe crash, within 30 days after June 15, 1991, or within 3@nuary 1, 1997, is not subject to a penalty
daysafter the national transportation safety bgawcsuantto an  (b) After December 31, 1996, any person who violates s.
investigationunder49 CFR Part 83lauthorizes its removal, 287.07(3) and(4) may be requiretb forfeit $50 for a first viola
whicheveris latest. tion, may be required to forfeit $200 far2nd violation and may
(3) (a) Subsectior(2) (a) does notapply to a person who berequired to forfeit not more than $2,000 fdrd or subsequent
placessolid waste in a receptadlesigned for solid waste storageyiolation.
thatis located along a highway or on other public or private-prop (4) The department may follow the procedures for the

erty. _ ~issuanceof a citation under s83.50t023.99to collect a forfeiture
_ (b) Subsectior2) does not apply to a person who deposits @ the violations under subgl), (2) (b) and(3) (b).

dlSChargeSOlld waste in conformance with Cm 31,281t0285 History: 1989 a. 335359, 1995 a. 22%.921; Stats. 1995 s. 287.95.

or 289to 299 or a permit, license or other approval issued by the

departmenunder those chapters. 287.97 Penalties. Any person who violates thishapter

History: 1989 a. 3351991 a. 191995 a. 226.917, Stats. 1995 s. 287.81. excepts.287.07 287.080r 287.81 or any rule promulgated under
this chapter except under £87.07 287.080r 287.81 may be

SUBCHAPTERV requiredto forfeit not less than $10 nor more than $1,000 for each
violation.
ENFORCEMENT AND PENAIIES History: 1989 a. 3351995 a. 22%.922, Stats. 1995 s. 287.97.
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