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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

30.44
SUBCHAPTERI 30.443
GENERAL PROVISIONS 28'325
Definitions. 30.452

General provision for notice and hearing. 30.455
Optional permit procedure for certain electgenerating facilities and 30'46

high-voltagetransmission lines. 30'47
Lower Wisconsin State Riverway 30' 48
Enforcemenof forfeitures; abatement of nuisances; infringement of putbo'49

lic rights. '
Applicability of chapter to municipally—owned subrged shorelands.
Exemption from certain permit requirements.

Waiver of certain provisions of this chapter 30.50
Limits and conditions for permits and contracts. 30.501
Declarations of navigability 30.505
Determining footage of shoreline. 30.51
SUBCHAPTER I 30.52
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.523

Establishment of bulkhead lines.
Structuresand deposits in navigable waters prohibited; exceptions; peny 505
alty. ’

Regulationof boathouses and houseboats. ggggl
Unauthorized structures. 30.533
Bridge construction and maintenance; permit. 30'535
Waterfowl habitat management. 30'537
Cutting weeds in navigable waters a nuisance; penalty 30'539
Control of aquatic nuisance species. 30.54
Regulation of fishing rafts. 30'541
Regulationof wharves, piers and swimming rafestablishment of pier )
headlines. gggﬁ
Wharvesand piers placed and maintained by persons otherrithenian 30547
owners. :
Prohibitionagainst conveyance of riparian rights. 30.549
Reports of and hearings on violations. 30.55
Penalty for unlawful obstruction of navigable waters. 30'553
Removal of obstructions to navigation. 0'57
Diversion of water from lakes and streams. 30'571
Enlagement and protection of waterways. 30572
Changing of stream courses. :
Enclosure of navigable waters; issuance of permits to municipalities. ggg;i

Removal of material from beds of navigable waters. 575
Dredgedisposal in and near the Mississippi, St. Croix and Black rivers @8-576
the U.S. corps of engineers. :

Lake Wnnebago comprehensive project. 30.577
Shoreline protection study 30.578
Lake acidification experiment. 30.60
Water resources development projects. 30.61
General permits. 30.62
Use of beds of Great Lakes by public utilities. 30.625
Wolf River protection. 30.63
Wild rivers. 30.635
Lower St. Croix River preservation. 30.64
Scenic urban waterways. 30.65
Urban rivers grant program. 30.66
Fees for permits, approvals, determinations and hearings. 30.67
Operation of motor vehicles in waters prohibited. 30.675
Parties to a violation. 30.68
Nuisances, abatement. 30.681
Penalties. 30.682
SUBCHAPTER III gg-ggi
DEVELOPMENT AND OPERAION OF HARBORS 30.686
Municipal authority to make harbor improvements. 30:687

Proceduraland otherrequirements to be followed in making harborgzg gg

improvements. 30.70
Contractscompetitive bidding; exceptions. 30.71
Harbor railway belt lines. 30.72
Financing harbor improvements and operations generally 30.725
Financing harbor improvements through bonds or notes. 30.73
Boards of harbor commissioners authorized. 30.74
Powers and duties of boards of harbor commissioners. 30.742

SUBCHAPTER IV 30.745
LOWER WISCONSIN SATE RIVERNVAY
Definitions. 30.75
Creation. 30.77
Departmental duties, powers, prohibitions. 30.772
Board duties. 30.773
Board powers. 30.78

Permits and waivers; board procedures.

Erosion prevention and control.

Piers.

Prohibited and restricted activities in the riverway
Prohibited activities in the river

Department of transportation activities.
Agricultural use.

Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificateof number and registration; application; certification and fegis
tration period; fees; issuance.

Certification or registration card to be on board; display of stickers or
decalsand identification number

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Applicationfor certificate of title; hull and engine identification numbers.

Departmento examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out-of-state.

Penalty.

Transferof ownership of boats with a certificate of title, certificate of aum
beror registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured partg' and ownées duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of personal watercraft.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating. law

Water skiing.

Skin diving.

Boats equipped with toilets.

Watercraft use rules, Lower St. Croix River

Placement of boats, trailers and equipment; Lower St. Croix.River

Use regulations, Brule River

Additional functions of department.

Water exhibitions and races; rules.

Limited jurisdiction for administration and enforcement of navigation aids
by municipalities.

Service of process on nonresident.

Local regulation of boating.

Placement and use of moorings; restrictions; permits.

Designated mooring areas.

Local regulation of seaplanes.
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30.79  Localwater safety patrols; state aids. 30.92  Recreational boating projects.
30.80 Penalties. 30.93  Fox River management.
30.81 Local regulations on icebound inland waters. 30.94  Fox-Wnnebago regional management commission.
30.90 Public access to Lake Lions. 30.99 Parties to a violation.
SUBCHAPTERI (3w) “Motor vehicle” has the meaning designated under s.
340.01(35) except that this term does not include snowmobiles.
GENERAL PROVISIONS (4) “Municipality” means any town, village, city or county in
this state.
30.01 Definitions. In this chapter: (4m) “Navigable waters” or “navigable waterway” means

anybody of water which is navigable under the laws of this state.
(4r) “Outlying waters”has the meaning designated i2%.01
(11)

ianedan nstructed for th r £ providin ver for (5) “Pier"” means any structure extending into navigable
designecand constructed for the purpose of providing cover fo @tersfrom the shore with water on both sides, built or maintained

a berth place for watercraft, which may have a roof but may I -
havewalls or sides. Such a structure may include a boat hoisto! the purpose of providing a berth for watercraft or for loading
unloading cago or passengers onto or framatercraft. Such

“ " 0
(1d) “Boathouse”means a structure used for the storage i;structure may include a boat shelter which is removed season

(1b) “Authorized base level of water lossias the meaning
givenunder s281.35 (1) (b)

(1c) “Boat shelter” meansa structure in navigable waters

watercraftand associated materials which has one or more w;
or sides.

(1g) “Bridge” means a structure used to convey people, ani (5m) “Piling” means a group of piles.

malsand vehicles over navigable waters ardudes pipe arches (6) “Secretary” means the secretary of natural resources.
andculverts. (6b) "Substantivewritten objection” means a written state

N o« . ment giving specific reasons why a proposed project ussler
(1) I:‘?epa_rtment mean; the de,[’)artment of natu_miources. 30.02to 30.38may violatethe statutory provisions applicable to
(Im) “Designatedmooring area” means a mooring area degne project andspecifying that the person making the objection

ignatedby a municipality under 80.773 (2)and(3), approved by ;|| appear and present information supporting the objectian in
the department and marked as a mooring area. contestectase hearing.

_ (1p) “Fishing raft” means any raft, float or structure, inelud  (6d) “Surpluswater” means any water of a stream that is not
ing a raftor float with a superstructure and including a structugeingbeneficially used, as determined by the department.
locatedor extending below or beyond the ordinary high—-water (6€) “Swimming raft’ means a floatinglatform without rai

mark of a waterwhich is designed to hesed or is normally used jq yo0f or walls that is adequately anchotethe bed of naviga
for fishing, which is nonormally used as a means of transportgy|e \yaters and is designed for swimming, divirgl related activ
tion on water and which is normally retained in plageneans of ;.o '

a permanent or semipermanent attachment to the shoretw to 7 Yy ft" devi d atesianed f
bedof the waterway “Fishing raft” does not include a boathouse (7) “Watercraft’ means any device use Igned for nav

or fixed houseboat regulated undeB8.121nor a wharf or pier igation 0'2 water ., N
regulatedunder s30.13 (7m) “Waterloss” has the meaning given unde281.35 (1)

(1r) “Fixed houseboat” means a structure not actually used 1‘(51) . Y . .
navigationwhich extends beyond the ordinary high-water mark (8) “Wharf” means any structure in navigable waters extend
of a navigable waterway and is retained in place either by catfg@ @long the shore and generally connected with the uplands

to the shoreline or by anchors or spudpoles attachtéttoed of throughoutts length, built or maintained for the purposepod-
the waterway viding a berth for watercraft or for loading vnloading cago or

« : o . . passengersnto or from watercraft.

(1t) “Flotation device” means any device used to prode o , _

flotation for a fishing raft, including each individual barrel or, (9) “Withdrawal” has the meaningiven under s281.35 (1)
styrofoamcoffin. (m).

(2) “Governingbody” means a towhoard, a village board of __ (10) “Wolf River municipality” means any cityillage or
trusteesa city council or a county board. ' town which adjoins or includes any part of th@€MRiver or its

B . L . . streamtributaries from the Shawano dam downstream to Lake
(3) “Harbor facility” means every facility usefuih the main Poygan
tenanceor operation of a harhdncluding transportatiofacilities i\ 1983 a. 1891985 a. 243332 1987 a. 3745.1 t09, 25, 34, 35, 46 to
of all types, terminal and storage facilitiesadiftypes, wharves, 49 70, 76, 1987 a. 4031989 a. 561993 a. 2361995 a. 227
piers,slips, basins, ferries, docksjlkheads and dock walls, and No threshold showing that a waterway is actually navigateddomercial or rec
i i i i icgifagtionalpurposes is necessaryadrder to prove that the waterway is navigable. City
floating and handling equipment, power stations, transmissi@f ATt RECER 2 e NiRBRTe O Do NW (2d) 276 (Ct. App. 1094)
linesand other facilities necessary for the maintenance and-opera

tion of such harbor facilities. 30.02 General provision for notice and hearing. (1) In

(3e) “Mooring” when used as a noun means a mooring anchgiy proceeding under this chapter where public notice is required,
andmooring buoy together with attached chagables, ropes and the department shall follow the procedures in sgBgand(4).
pennantsand related equipment, unless the term is qualified or (2) In any proceeding undéhis chapter where public notice
restricted. is not required, the department shall follow the procedures in subs.

(3m) “Mooring anchor” means argnchor or weight which is (3) and(4) if it determines that substantial interests of any party
designed to rest on the bedi@be buried in the bed of a navigablenay be adversely &cted by the proceeding.
water,which is designed to be attachedzbghain, cable, rope or  (3) Uponreceiptof a complete permit application, the depart
othermechanism to a mooring buoy and which is designed to hantshall either schedule a hearing or provide notice stating that
left in position permanently or on a seasonal basis. it will proceed on the application without a hearing if no substan

(3s) “Mooring buoy” means any float or marker which istive written objection to issuance of the permit is received within
attachedo a mooring anchor and either is suitable for attachme3@ daysafter publication of the notice. The notice shall be pro
to a boathrough the use of a pennant or other device or facilitaté@sled to the clerk of each municipality in which the project is
the attachment of the boat to the mooring anchor locatedand to any other person required by taweceive notice.
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The department may provide notice to other persons as it deesing forfeiture imposed or to abate anyisance committed under
appropriate. The department shall provide a copy of the notice this chapter or ch31.
theapplicant, who shall publish it as a class 1 notice und@8&h.  (3) All forfeitures shall be recovered by civil action as-pro

in a newspapedesignated by the department that is likely to gividedin ch.778 and when collected shall be paid directly into the
noticein the areaffected. The applicant shall file proof of publi statetreasury

cationwith the department. o _ (4) (a) Ifthe department learns of a possible violation of the
(4) (a) If a public hearing is ordered, the division of hearingstatutegelating to navigable waters or a possible infringement of
and appeals shall mail a written notice at least 10 days beforetfgpublic rights relating to navigable waters, and the department
hearingto each person given notice under §8pand to any per determineghat the public interest may no¢ adequately served
sonwho submitted a substantive written objection to issuahceby imposition of a penalty or forfeiture, the department may pro
the permit. ceed as provided in this paragraph, either in lieu @f addition
(b) The applicant shall publish a class 1 notice unde®&%. to any other relief provided by lawrhe department may order a
of the hearing in a newspaper designated by the departhagnt hearing under ch.227 concerning the possible violation or
is likely to give noticen the area &cted. The applicant shall file infringement,and may request the hearing examiner to issue an
proof of publication under this paragraph with the hearingrderdirecting the responsible parties to perform or refrain from
examinerat or prior to the hearing. performingacts in order to fully protect the interests of pllic
History: 1987 a. 374 in the navigable waterdf any person fails or neglects to obey an
order,the department may request the attorney general to institute
30.025 Optional permit procedure for certain  electric ~ proceedingsor the enforcement of the departmsmirder in the
generating facilities and high-voltage  transmission nameof the state. The proceedings shall be brought in the manner
lines. (1) Any electric utility as defined in €296.491 (1)pro-  andwith the efect of proceedings underK11.07 (7)
posingto construct a facilityas defined in s196.491 (1) which (b) No penalty may be imposed for violation of a hearing
facility is to be located adjacent to a waterway in such a manegaminer’sorder under this subsection, but violation of a judg
asto require one or more permits to be issued under this chapt@itenforcing the ordemay be punished in civil contempt pro
and ch31 may in lieu of separate application for permits undegeedings.
thosechapters, submit an engineering plan together with any addiistory: 1979 c. 3.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
tional information required by the department. Such plan shall benitiation of proceedings under (4) discusse@mernick v Dept. of Natural
filed with the department within 20 days after an application féesourcesl00 W (2d) 234, 301 NW (2d) 437 (1981).
acertficate of public convenience and necessifist with the —,PPAmENtof Nelura Resources imey enforce eftebed arants under (4
public service commission under196.491 (3) The department
may require supplemental information to be furnished thereaft@0.05 Applicability of chapter to municipally—owned
(2) Onceelectric utilities have met the requirements of sulsubmerged shorelands. Nothing in this chapter relative to the
(1), the department shall schedule the mdtepublic hearing. establishmenbf bulkhead or pierhead lines or the placing of
Notice of the hearing shall be given to the applicant and shall sgucturesor deposits in navigable waters or the removal of mate
publishedas a class 1 notice under 885. The department may rials from the beds of navigable waters is applicable to sujeder
give such further notice as it deems properd shall give notice shorelandsn Lake Michigan, the title to which has been granted
to persons requesting same. One copy of the application shalbgéhe state to a municipality
availablefor public inspection at the fade of the department, at
leastone copy irthe district ofice of the department and at leasB80.056 Exemption from certain permit requirements.
onecopy at the main public library of the arefeafed. Notwithstandingss.30.12 30.19 30.195and30.294 the city of
(3) The departmerghall grant the necessary permits if, aftePak Creek may not be required temove any structure or con
hearing, it finds that the applicant has shown that the proposdif€teor other deposit that was placed in Crayfish Creek in the city
(a) Complies with environmental statutes administered by t Oak Creelbefore June 1, 1991, and may continue to maintain

departmengind rules promulgated thereundand federaenvi estructure, concrete or deposit without having a permit or other

; . provalfrom the department.
ronmental standards which the department has authority ?(ﬁ:istory: 1995 2. 455

enforce.
(b) Does not unduly &ct: 30.06 Waiver of certain provisions of this chapter . The
1. Public rights and interests in navigable waterways;  departmentby rule, may waive the applicability to specified ravi
2. The efiective flood flow capacity of a stream; gablewaters of the United States of all or part of those provisions

of this chapter which relate to the establishment of bulkhead or
. pierheadines or theplacing of structures or deposits in navigable
4. Water quality _ B watersor the removal of materials from the beds of navigable
(4) Thepermit may be issued upon stated conditions deemggters. The department may promulgate such rule only after it has
necessaryo assure compliance with the criteria designated undgsteredinto an agreement with the appropriate federal agency
sub.(3). The department shall graoitdeny the application within wherein it is agreed that the comparable federal law will be
thetime limit applicable under 496.491 (3) (f) enforcedon the waters in question in li@tfi the state law which
History: 1975 c. 681985 a. 332.251 (1) is beingwaived. The objective of such agreement shall be to avoid
) ) ) L duplication of administrationwith respect to navigable waters
30.027 Lower Wisconsin State Riverway . For activities overwhich thisstate and the U.S. government have concurrent
in the Lower Visconsin State Riverwags defined in s30.40 jurisdiction,in those situations wherein administratipna single
(15), no person obtaining a permit under subth.orV may governmentahgency will tend tavoid confusion and the neees
startor engage in the activity for which the permit was issuegky of obtaining permits from both the state and federal gevern
unlessthe person obtains any permit that is requicedhe activ.  mentshy those who are subject to the law and at the same time will
ity under s30.440r 30.445 adequately protect the public interest. The agreement may contain
History: 1989 a. 31 suchfurther provisions as are designed to achieve this objective.
History: 1981 c. 39Gs.252 1985 a. 33%.251 (1)

3. The rights of other riparian owners; or

30.03 Enforcement of forfeitures; abatement of nui -

sances; infringement of public rights. (2) The district 30.07 Limits and conditions for permits and contracts.
attorneyof the appropriate county,at the request of the depart (1) (a) Except as provided in p#), every permit or contract
ment, the attorney general shall institute proceedings to recovesuedunder ss30.01to 30.29for which a time limit is not pro
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videdby s.30.20(2) is void unless the project is completed withirB0.105 Determining footage of shoreline.  In determining
3 years after the permit or contract was issued. footageof shorelingfor purposes of 80.50 (4q)30.77 (3) (ac)

(b) The department may specify a time limit of less than 3 ye4@e)and(am)and60.782 (2) towns, villages, cities, public inland
for a permit or contract issued under3&01t030.29 For good lake protection and rehabilitation districts and town sanitary dis
causethe department may extend the time limit for a permit éfcts shall measure by use of a map wheel on the U.S. geological
contractissued under s80.01t030.29for no longer than 2 years survey7 1/2 minute series map.
if the grantee requests extension prior to expiration of the initial History: 1995 a. 153.9; 1995 a. 34%.11
time limit.

(2) Forgood cause, the department may modify or resaiyd
permitor contract issued under 86.01t030.29before its expira SUBCHAPTERII
tion.

History: 1987 a, 374 NAVIGABLE WATERS AND NAVIGATION IN GENERAL

30.10 Declarations of navigability . (1) Lakes. All lakes 30.11 Establishment of bulkhead lines. (1) WHoO maY
wholly or partly within thisstate which are navigable in fact areestaBLISH. Any municipality maysubject to th@pproval of the
declaredto be navigablend public waters, and all persons havdepartmentby ordinance establish a bulkhead line and from time
the same rights therein and thereto as they iragead to any other to time reestablish the same along any section of the shore of any
navigableor public waters. navigablewaters within its boundaries.

(2) STREAMs. Except as provided under suf@) (c) all (2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be
streamssloughs, bayous and marsh outlets, which are navigabktablishedn the public interest and shall conform as nearly as
in fact for any purpose whatsoeyare declared navigable to thepracticableto the existing shores, except that in the case of leases
extentthat no dam, bridge or other obstruction shall be made inwrdersub.(5) and s24.39 (4)bulkhead lines may be approved
overthe same without the permission of the state. fartherfrom the existing shoreline if they are consistent with and

(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS. @ partof any lease executed by the board of commissioners of pub
All inner harbors, turning basins, waterways, slips and cantigslands.
createcby any municipality to be used by the public for purposes (3) How EsTaBLISHED. Whenever any municipality proposes
of navigation, and all outer harbors connecting interior navigatitmestablish a bulkhead line or to reestablish an existing bulkhead
with lake navigation, are declared navigable waters and are slite, the municipality shall indicate bothe existing shore and the
jectto the same control and regulation that navigable streams pmeposedulkhead line upon map and shall file with the depart
subjectedo as regards improvement, use and bridging. ment for its approval 6 copies of the map and 6 copies of the ordi

(4) INTERPRETATION. (a) This section does not impair the pow nanceestablishing the bulkhead line. The map shall use a scale
ersgranted by law under 80.1230r by other law to municipali Of not less than 100 feet to an inch or any otieate required by

tiesto construct highway bridges, arches or culverts over streaff department. The mamnd a metes and bounds description of

(b) The boundaries of lands adjoining waters and the rtghts.the bulkhead line shall be prepared by a land surveyor registered

the state and of individuals with respect to all such lands affythis state. The department may requireitiseallation of per
watersshall be determined in conformity to the common law gﬁanentreference markers to the bulkhead line. Upon approval by
far as applicable, but in the caseaofake or stream erroneouslytN€department, the municipality shall delitee map, description
meanderedn the original U.S. government suryélye owner of andordinance to the Gte of the register of deeds of the county
title to lands adjoining the meandered lake or stream, as ssrowr? which the bulkhead line lies, to be recorded by the register of
such original survey is conclusively presumed to own toe d€€ds. _

actualshorelines unless it first established in a suit in equity = (4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead
broughtby the U.S. government for that purpose, thagtheern ~ line shall not abridge the riparian rights of riparian proprietors.
mentwas in factlefrauded by such surveyf the proper claims Riparianproprietors may place solid structures or fill up to such
of adjacent owners of riparian lots of lands between meander 4A@-

actualshorelines conflict, each shall have hiser proportion of (5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of
suchshorelands. anylease by the board of commissioners of public lands concern

(c) Notwithstanding any other provision of laiarm drainage ing rights to submeed lands or rights to fill in subnged lands

ditchesare not navigable within the meaning of this section unlegld in trust for thepublic under s24.39 the department shall
it is shown that the ditches were navigable streams before ditdaterminewhether theproposed physical changes in the area as
ing. For purposes of this paragraph, “farm drainage ditch” meahgesult of the execution dfie lease are consistent with the public
any artificial channel which drains water frolands which are interest. Thirty days before making its determination, the depart
usedfor agricultural purposes. mentshall notify in writing, the clerk of the county and clerk of

History: 1977 c. 190272, 418 1981 c. 3391991 a. 316 thecity, village or town in which the changes are proposed and the

Wherethere are 2 owners of land adjacent to a disputed parcel erronemasly U.S.Army Corps of Engineers of the application for kbase. In
deredunder (4) the judge i® divide the parcel proportionately on an equitable, bUﬁnaking its finding the department shall give consideratioalto

notnecessarily equal, basis. Kindilas County56 W (2d) 269, 20NW (2d) 881. . .
The DNR properly considered the existence of beaver dams and ponds andr%ortSSmeltted toit. The department shall not approve a lease

periodsof high water caused by spring rufsah determining the navigability of the appliedfor unders.24.39 (4) (a) 2if the department determines

creek, since the dams and ponds were normal and natural to the stream, and thetheitthe lease may threaten excessive destruction of wildlife habi

odsof high water were o& regularly recurring annual nature. DeGayner & Co. Mat

DNR, 70 W (2d) 936, 236 NW (2d) 217. ' . ) o
Whereerror in survey results in lot on meandered lake being divided by lake, com (b) Whenconsidering leases to allow certain initial improve

monlaw rule that owner of land on megndered lake Eah@sto the actual shoreline mentssuch as, but not restricted to, fiIIing on Suwmnds to
controls. Thus, owner does not have “proper claim” to the isolated parcel, makin . for further faciliti h .
(4) (b) inapplicable. Parcels separated by lake are not “adjacent” under (4) @%eatesnes or further facilities, the department may determine
Com'rs.of Bd. of Public Lands.VThiel, 82 W (2d) 276, 262 NW (2d) 522. whethersuch initial improvements are consistent with the public
(1958633 note to Art. I, sec. 13, citing ZinnState, 12 W (2d) 417, 334 NW (2d) 67 interestin the navigable waters involved even though the exact
This chapter applies to navigable ditches theteoriginally navigable streams. final use to which thes.e |m_prc_)vements will be put is not known.
If a navigable ditch was originaliyonnavigable or had no previous stream historyl N€ department, ahe time it finds that a proposed lease would

the departmens jurisdiction depends upon the facf®ach situation. 63 Attsen. be consistent withthe public interest in the navigable waters

493. . . . - .
Erroneouslymeandered lakeshore - the status of the law dedtsfitle and dis |nv_0Ived, may InC|Ude. ints .ﬂndmgs such |Im|tatl0r‘IS_ upon t.he use
tribution. 61 MLR 515. of improvements as @tonsiders necessary to confine their use to

The Muench case: A better test of navigabilidwards, 1957 WLR 486. functionsprimarily related to water transportation or otherwise of
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public benefit. The board of commissioners of public lands shalir material on the bed of a navigable stream for the purpose of
includein the lease such limitations on final use adeiermined developinga ford if an equal amounf material is removed from
by the department. the stream bed.

(c) Upon the complaint of any person to the department that 5. Placecrushed rock or gravel, reinforced concrete planks,
currentuse made of rights leased undet439 (4)is inconsistent castin place concrete or similar material on the bed of navigable
with both its original findings and the public interest, the depafiatersadjacent to the ownearproperty for theurpose of building
mentshall hold a public hearing thereon after the publication a boat landing.
aclass 2 notice, under 885 If the department finds thatthe g piace a permanent boat shelter adjacent to the wner
presenuse conforms neither to its original finding nor to the‘preﬁropertyfor the purpose oftoring or protecting watercraft and

ent public interest, it shall submit its findings to the goveriide  yssociatednaterialsexcept that no permit may be granted for a
governor may cause the attorney general or the district at_tome)b@?manenboat shelter which is constructed after May 3, 1988, if
the proper county to bring action in the name of the stateanrt

; the property onwhich th rmanent t shelter is t locat
of competent jurisdiction to declare the legéseninated and to property o ch the permanent boat shelter is to be located

e b . .alsocontains a boathouse within 75 feet of the ordinary high-
institute appropriate action for removal of structures or cessatiQiLiarmark of if therds a boathouse over navigable waters-adja
of practices in violation of such lease.

) centto the ownes property
(6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab

. : 7. Place an intake structure and pipe on the bed of a navigable
::ﬁged before January 1, 19682 lawfully established buIkr"e’r‘ldwaterfor the purpose of constructingley fire hydrant to supply

. waterfor fire protection.
History: 1987 a. 3741991 a. 32 . - . . .
A bulkhead line is not merely the natural shoreline but one legislatively established 8- Drive a piling into the bed of a naV'Qab_le water ad]ace_m to
by a municipality hence it may diér from the existing shoreline and is also distin the owner's property for thepurpose of deflecting ice, protecting

\9,’“,‘j'c‘gg'fégm6t2h‘\5,\',°(‘g’a)afgzhig'{g",v\ftv\‘fr(rz“de;’ﬁgmmfom judicially defined. State 5 existing or proposed structure, or providing a pivot pfaint

The private right to fill lakebeds granted under this section does not preempt“’léning watercraft.
zoningpower of acounty over shorelands under s. 59.971. Stdtand Concepts, (b) A person who seeks mlace structures or deposits under
Led. 177 W (2d) 24, S01 MW (2d) 817 (Ct. App. 1993). (a) shall apply to the department for a permit. The department
Wherea bulkhead line has been established, a riparian owner must nonethe%@g‘ / y oo e '
obtaina permit or contract pursuant to 30.20 prior to removing material from the beay disapprove the application if it finds that the proposed struc
of a navigable water landward of the bulkhead line, but witieroriginal ordinary  tyre or deposit will materially impair navigation or be detrimental
high water mark. 63 AthGen. 445. o the public interest. The department shall issue the permit or
A bulkhead linds not legally established until filing requirements of (3) are met 1€ P nerest. 1he department snh e p
A bulkhead line established by a town on lands subsequently annexed to a munidp@lify the applicant in writing of the disposition of tagplication.
ity which has not established such line, remainsfecef 64 Atty Gen. 12. (bn) A riparian owner is exempt from the permit requirements
undersub.(2) and this subsectidior a structure specified under
par.(a) 2m. if the riparian owner places the structure in confor

mancewith the standards established under. fdrand if the

30.12 Structures and deposits in navigable waters

prohibited; exceptions; penalty . (1) GENERALPROHIBITION.

Erxa?netgtjﬁs tﬁreoggjeaﬂtr%g?‘?r usrggégr,\tltjglstiu% gregi?:altleh?;att)fri iparianowner notifies the department in writing of the location

9 oy =P P AUt e leg the structure at least 10 working days before it is placed.

otherwiseauthorized structures or deposits in navigable waters, it

is unlawful: (c) The department may promulgate rules deememtssary
(a) To deposit any material or face any structure upon th to carry out the purposes pét (a) 6, including rules to establish

bedof any navigable water where no bulkhead line has been es Bﬂmum standards to govern the architectural features of boat
lished: or sheltersand the number of boat shelters that may be constructed

. . djacento a parcel of land. The rules may not govern the aesthetic
(b) To deposit any material or to place any structure upon LEe(Ji P y notg

. - turesor color of boat sheltersThe standards shall be designed
Egg((j)lgnaénynawgable water beyond a lawfully established bulk, 5qqyre the structurabundness and durability of a boat shelter

A municipality may enact ordinances not inconsistent with this

(2) PERMITSTO PLACE STRUCTURESOR DEPOSITSIN NAVIGABLE  sectionor with rules promulgated under this section regulating the
WATERS; GENERALLY. The department, upCB.'ppllcatIOI’l a.nd aftel’ architecturalfeatures of boat shelters_

proceeding in accordance with38.02 (3)and(4), may grant to (d) For purposes of pgbn), thedepartment shall promulgate

anyriparian owner a permit to build or maintain for the oviser : :
: L : rules to establish standards governing the placement of structures
usea structure otherwise prohibited under gab.if the structure specifiedin pat (a) 2m.

doesnot materially obstruct navigation or reduce thieaive
flood flow capacity of a stream and is not detrimental to the public (4) DEPARTMENT OF TRANSPORTATIONACTIVITIES; EXEMPTION;

interest. Therocedures in this subsection do not apply to permitsTERDEPARTMENTAL COORDINATION OF ENVIRONMENTAL PROTEG
issuedunder sub(3). TION MEASURES. (a) Activities afecting waters of the state as

(3) PERMITS TO PLACE CERTAIN STRUCTURESOR DEPOSITSIN de](‘jinedin s_._281.0flth(l%)that flrecatrri?? out untd?_r ‘h? directiortl_
NAVIGABLE WATERS. (a) The department, upon application, mag,r.‘ Supervision ortne aepartment of transportation in connection
rantto a riparian owner a permit to: ith hlghway and bridge deS|gn, location, construction, recon
9 truction,maintenance and repair are not subject to the prohibi

1. Place a layer of sand or similar material on the bed of a | P P ) bt
. . ; AiShs or permit or approval requirements specified under this sec
adja_cento the owness property for the purpose of improving{ec ;"o 5.29.29 30.11, 30.123 30.195 30.2Q 59.692 61.351
reationaluse. , , _ .. 62.2310r 87.300r chs281t02850r 28910299, except s281.48
2. Place a fish crib, spawning reef, wing deflector or similafjo\ever at the earliest practical time prior to the commencement
deviceon the bed ohavigable waters for the purpose of improvof these activities, the department of transportatiail notify the
ing fish habitat. . ~_department of the location, nature and extent of the proposed work
2m. Place a bird nestingatform, a wood duck house or simi thatmay afect the waters of the state.
!ar Stru_Cture_ on the b'_a‘d of a navigable water for the purpose afote; Par (a) is shown as affected by two acts of the 1995 legislaand
improving wildlite habitat. asmerged by the evisor under s. 13.93 (2) (c).
p gwildlife habitat
3. Place riprap or similar material on the bed and bank of navi (b) The exemption under pafa) does not apply unless the
gablewaters adjacent to an owreiproperty forthe purpose of activity is accomplished in accordance with interdepartmental
protectingthe bank and adjacent land from erosion. liaison procedures established by the department and the depart
4. Placecrushed rock or gravel, reinforced concrete planksjentof transportation for the purpose of minimizing duverse
adequatelysecured treatetimbers, cast in place concrete or simienvironmentaimpact, if any of the activit
q B p p y y
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(c) If the department determines that there is reasonable caws®l, vandalism or fire and if the damage occurs after Jarfuary
to believe that amctivity being carried out under this subsectioi984.
is not in compliance with the environmental protection regquire (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG
mentsdeveloped through interdepartmental liaison proceditresyions To NaviGaTION.  The owner of a boathouse or a fixed heuse
shallnotify the department of transportatioliithe secretary and boatwhich extenddeyond the ordinary high-water mark of any
the secretary of transportation are unable to agree upon the mg#lvigablewaterway and which is in major state of disrepair or
odsor time schedules to be uskdcorrect the alleged noncem is a material obstruction to navigation may be ordered by the
pliance,the secretannotwithstanding thexemption provided in departmentto remove the structure from the waterwa¥he
this subsection, may proceed with enforcement actions as the sigpartmenshall follow the procedures set forth ir86.03 (4) (a)
retarydeems appropriate. for orderingremoval of a structure. If such a structure is aban

(d) The department of transportation and the department sigignedand thedepartment, after due diligence, cannot locate the
exchangenformation and cooperate in the planning and carryir?/vner,the department shall utilize the procedures set forth in s.
out of such activities in order to alleviate, ttee extent practical 31.187(1) for removing the abandoned structure.
underthe circumstances, any potential detrimeatalroachment  (5) AppLicABILITY. Boathouses or fixed houseboats owned by
onthe waters of the state. the state or by local units of government shall comply with this

(e) Except as may hequired otherwise underks11, no pub  Section. This section does not apply to any structure listethen
lic noticeor hearing is required in connection with any interdéationalregister of historic places inig¢onsin or the state regis
partmentakonsultation and cooperation under this subsectionter of historic places.

(f) This subsection does not apply to activities in the Lower (6) RULES. The department may promulgate rules deemed
WisconsinState Riverwayas defined in $30.40 (15) necessaryo carry out the purposes of this section. The mi@g

(5) PenaLTY. Any person violating this section or any term Opotgovern the aesthetic features or color of boathouses._ _
condition of a permit issued pursuant thereto shall be fined no%(7) PENALTIES. Any person who constructs, owns or maintains

morethan $1,00®r imprisoned not more than 6 months or botif Poathouse or fixed houseboat in violation of this section or in
History: 1975 c. 250421 1977 c. 130447 1981 c. 226330 1981 . 396,252 violation of any order issued under this section shall forfeit not

1987a. 3741989 a. 311993 a. 132151 236 491 1995 a, 27201, 227, s. 13.93 lessthan $10 nor more than $50 for eadie$e. Each day a struc

(2 (©). ture exists in violation of this section constitutes a separate
In a state proceeding to enforce a department order requiring an owner of land ghffense.

ting a navigable lake to remove a quantity of fill, the burden of proof is on the state . . . )

to establish the nonexistence of a bulkhead line. StateRarren, 62 W (2d) 492, THistory: 1979 c. 1011981 c. 17,1983 a. 25.2202 (38) 1987 a. 374395 1995

215NW (2d) 459. a.27. _ o . .
Sub.(1) (a) was not intended to apply to conduct which only indirectiyairden Boattr;qutsheon tnawfgable art{ﬂmalﬂly E[:reated_ Watg_rw?)t/ malntlaltr)ed <|)<\1_er private

; ; : propertywith waters from a natural waterway is subject to regulation. Klingeisen v

ﬂgr;élly results in deposits on lake beds. Stafeeetz, 66 W (2d) 1224 NW (2d) DNR. 163 W (2d) 921, 472 NW (2d) 603 (Ct. App. 1991).

Administrativerule permitting repairsot authorized by this section was invalid.

WhereDNR decision prohibited structure under thestion and riparian owner did OneidaCounty v Converse, 180 W (2d) 120, 508 NW (2d) 416 (1993).

not seek review under s. 227.20, 1983 stfisw 227.57], trial court had no juriseic

tion to hear action by owner seeking declaration that structura pesnitted “pier”

unders. 30.13. Kosmatka DNR, 77 W (2d) 558, 253 NW (2d) 887. 30.122 Unauthorized structures.  All permanent alter

) “Naviga?lewaters"” under this section are waters that are navigable in fact. Sdﬁons, deposits or structuresfetting navigable wateryther

Block. 114 6&?;&;%54?”3%% i (Sf(f)t'gg'z (ﬁgg'g_"”s‘ doctrine discussed. Stalgyy ) boathouses, which were constructed before Dece@iber
Seenote to 66.24citing Cassidy vDept. of Natural Resources, 132 W (2d) 1531977 and which did not require a permit at the timeoffistrue

390NW (2d) 81 (Ct. App. 1986). tion, shall be presumed in conformity with the Jawless a writ
Areaneed not be navigable to be lakebed. Ordinary high water mark was detetigip complaint is filed within 180 days of December 9, 1977. Upon

native. State vTrudeau, 139 W (2d) 91, 408 NW (2d) 337 (1987). oy . .
Holderof easement doesmjualify as riparian ownerde Nava VDNR, 140 W (2d) the filing of a complaint, the department shall proceed with an

213,409 NW (2d) 151 (Ct. App. 1987). actionto enforce the applicable statutes.
See note to 3011 citing 63 Atty Gen. 445. History: 1977 c. 189
30.121 Regulation of boathouses and houseboats. 30.123 Bridge construction and maintenance;  permit.

(2) ProHiBITIONS. After December 16, 19780 boathouse or (1) Municipalities which constructor reconstruct highway

fixed houseboat may be constructed or placed beyond the ofatidgesshall not be required to obtain permits under this section

nary high-water mark of any navigable waterway or s.30.100r 30.12for such construction or reconstruction. All
(3) MAINTENANCE. The riparian owner of any boathouse ofhunicipalhighway bridges shall be constructed or reconstructed

fixed houseboat extending beyond the ordinary high-water mafi@ccordance with standards developed unde4.81 (23)

of any navigable waterway may repair and maintairothouse ~ (2) Exceptas providedn sub.(1) and s30.12 (4) no person

or fixed houseboat if the cost of the repair or maintenance does M@y construct or maintain a bridge in, on or over navigable waters

exceed50% of the equalized assessedlie of the boathouse orunlessa permit has been issued by the department under this sec

fixed houseboat. If the boathouse or fixed houseboat subject tion. The application for a permit shall contain the applisant’

to assessment, the owner may make repairs if the cost of the repaiifeand address, the proposed location of the bridge, a cress sec

or maintenance does not exceed 50% of the current fair marl@h and plan view of the navigable waters and adjacent uplands,
valueof the boathouse or fixed houseboat. adescription of materials to be used in construction of the bridge,

plansfor the proposed bridge, evidence of permission to construct

withstandingsubs.(2) and(3), a person may construct, repair o}he bridge fromthe riparian owners and any other information

maintaina single—story boathouse owan authorized waterway requiredby the department. L
enlargementf: (3) Upon receipt of a complete application, the department

1allfollow the notice and hearing provisions 086.02 (3)and
), exceptthat no notice or hearing is required for proposed
bridgeswhich would cross navigable waters less than 35 feet

(3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not-

(a) The boathouse does not extend beyond the ordinary hi
watermark as it existed prior to the creation of the gydarent;

(b) The boathouse covers the entire gdarent; and wide.
(c) Living quarters or plumbing fixtures are not constructed in (4) The department shall review the plans for the proposed
the boathouse. bridge to determine whether the proposed bridge will be an

(3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec obstructionto navigation or will adversely faict the flood flow
tions(2) and(3) do not apply to the repair or reconstruction of aapacityof the stream. The department shall gtastpermit if
damagedboathouse if the boathouse was damaged by violeéhe proposed bridgewill not materially obstruct navigation,
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reducethe efective flood flow capacity of a streaor be detr (c) The first report shall be limited to the aquatic nuisance spe
mentalto the public interest. ciesknown as the zebra mussel.

(5) Any person who is issued a permit under théstion History: 1991 a. 269
respectinga bridge that may be used by the public shall construct

andmaintain the bridge in a safe condition at all times. 30.126 Regulation of fishing rafts. ~ (2) PrROHIBITION OF
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123; FISHINGRAFTS. Except as provided under suf®.and(4), no per
1987a. 374 sonmay construct or place a fishingft on any navigable water

(3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
i X A person may maintain any fishing raft located below amtbise
standingss. 30.12 30.125 30.2Q 30.44and 30.45and if the proximity to a lock or dam on the Mississippi River if the fishing

departmenfinds that the activity will not adverselyfa€t public ; : .
or private rights or interests in fish and wildlife populations, Jnavfaft is constructed or in place prior to December 4, 1983. A person

gationor waterway flood flow capacity and will not result in envimay construct, place and maintain a_fls_hln_g r_aft t_)elow an_d_m
ronmentalpollution, asdefined in s299.01 (4) the department proximity to a quk or dam on the Mississippi River if a permit is
may do all of the following on public lands or waters: obtainedfor the fishing raft under £0.12

(a) Cut aquatic vegetation without removing the vegetation (4) EXCEPTIONFORFISHINGRAFTSON THE WOLF RIVER. A peF
from the waterfor the purpose of improving waterfowl nesting SON May construct, place and maintain a fishing raft on authorized
broodand migration habitat. portionsof the WIf River if the person complies with the restric

S . . tionsunder sub(5). Authorized portions of the &lf River consist
wagg)rfovl?/lep\)/reolgﬁcggﬁtmg islands for thmirpose of increasing of any part of the \Mf River or its stream tributaries from the

. Shawanadam downstream to Lake Poygan.
(2) Thedepartment may use moneys available undz3.402 W W ¥

2) (a)to engage in the activities described under €lb. (5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (a)
( &i(stgry_ 19897 a92941989 a. 311005 &, 227 & May not obstruct navigation or interferwith public rights. No

person may construct, place or maintain a fishing raft on autho
30.125 Cutting weeds in navigable waters a nuisance; rized portions of the WIf River in a manner which materially
penalty. (1) REMOVAL OF Weeps. Cutting weeds in navigable obstructsnavigation orwhich materially interferes with public
watersand not removing such weeds is a nuisance. Any perdéiitsin the navigable waters.
cuttingweeds in navigable waters shall remove such wizeds (b) May not be located in channeNo person may construct,
thewater placeor maintain a fishingaft on authorized portions of theolf/

(2) ExcepTions. This section does not apply to: Riverin the channel of the waterway

(a) Lakes where the lake property owners have incorporated(c) May not block ma than 25% of the waterwajNo person
underch.181and operate under&79.70when a majority of the may construct, place anaintain a fishing raft on authorized por
membersdecide athe annual meeting that every lake properttjonsof the WIf River if the raft alone or in combination with any
ownershall remove the weeds floating to the ovimshore. otherfishing rafts previously constructed and placed on the water

(b) Navigable waters where tistoreline is under one owrer Way results in the obstruction of more than 25% of the width of the

shipor navigable waters where alfedted property owners agreeWaterway.

to remove the weeds floating to their shore or agree to allow the(d) May not be located within 1fget of another fishing raft.
cutweeds to remain in the watérsuch weeds are not detrimentaNo personmay construct, place or maintain a fishing raft on
to public rights or to the rights of other riparian owners located authorizedportions of the WIf River within 10 feet of any other
any waterway fishing raft previously constructed and placed on the waterway

History: 1979 c. 3%.92 (9) 1987 a. 374 (e) May not affect riparian rights without permission of
i ) . riparian owner No person who is not the riparian owner may-con
30.1255 Control of aquatic nuisance species. (1) DEF-  gtryct, place or maintain a fishing raft which is attached or-adja
NITIoNs. In this section: centto property of a riparian owner or which otherwidects the
(a) "Aquatic nuisance species” means a nonindigespasies rights of a riparian owner unless the perseneives the written
thatthreatens the diversity or abundance of native species or §a@missiorof the riparian owner
ecologicalstability of infested waters or that threatens a commer (f) May notbe used during certain times of the yelso person

gfli,n?géltc;lgt\tljv;atlégquacultural oecreational activity dependemmayconstruct, place anaintain a fishing raft on authorized por
. L . . . tionsof the WIf River prior to March 1 of any yeaAny person
(b) “Council” means the aquatic nuisance control council. v constructs, places or maintains a fishing raft on authorized
(2) AQUATIC NUISANCE CONTROL COUNCIL. The council may portionsof the WIf River shall remove or cause the removfl

make recommendations to the legislature, the governor and fifishing raft from the waterway on or before October 31 of each
departmenbn any matter relating to the control of aquatic- nuiear.

sancespecies. o _ (9) May not have immper flotation devicesNo person may
(3) BIENNIAL REPORTS. (@) After consulting with the council, constructplace or maintain a fishing raft on authorized portions
the department shall submit periodically to the legislatemrts  f the Wolf River unless each flotation device used on the fishing
describingall of the following: raft is clean andincontaminatedgroperly attached to the fishing
1. The current and potenti@conomic and environmentalraft and properly maintained in conformity with minimustan
impactof aquatic nuisance species on the waters of the state.dardsestablished by théepartment by rule. The department shall
2. Potential strategies to control aquatic nuisance speciegstablishminimum standards for the condition, attachmemd
3. Any geographical areas, public facilities or activities-connaintenancef flotation devices used on fishing rafts.
ductedin this state that neadchnical or financial assistance to (h) May not have immper toilets. No person magonstruct,
reducethe environmental, public health or safety risk that iRy placeor maintain a fishingaft on authorized portions of theol/
causeduy aquatic nuisance species. River if the fishing raft is equipped with a toilet which permits toi
(b) The department shall submit the first report before July let wasteto be disposed of in the waterwak toilet on a fishing
1994, and shall submit subsequent reports before July 1 of eaaft shall comply with rules of the department of commerce as if
even—numberegear thereafter the toilet were on a boat.

30.124 Waterfowl habitat management. (1) Notwith-
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(i) May not be abandoned\o person who constructs or placesn fishing rafts, the departmersfter providing notice and cen
afishing raft on authorizefdortions of the Wif River may aban ductinga hearing on the mattanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictionsfishing rafts

() May not be impsperly maintained. No person who in aWblf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afesractmentof ordinances restricting fishing rafts awthorized
consultingwith Wolf River municipalities, the department shalportionsof the WIf River by 2 or more \bIf River municipalities
establishby rule minimum standards for the maintenance of fislshall be resolved under 66.32
ing rafts to ensure proper repd promote maintenance in an-aes  (8) REMOVAL OF FISHING RAFTS. (&) Municipality may oder
thetically pleasing manner and to reduce the possibility that debfégnoval. A Wolf River municipality may order a person who is
or litter from the fishing raft will be deposited in the waterway violating restrictions under sukb) or restrictions on fishing rafts

(k) May not be used unlessgistered. No person may cen adoptedoy ordinance to comply with the restrictiomsto remove
struct,place or maintain a fishing raft on authorized portions of thie fishing raft from authorized portions of theoWWRiver.

Wolf Riverunless the fishing raft is registered under the uniform (b) Municipality may causeemoval. 1. If a person fails to
registrationsystem and unless the registration number is disomply with an order issued under pé&) or if a WbIf River

playedonthe raft and on each flotation device in 3—inch block lemunicipalityis unable to issue an order under. @rbecause the
ters. fishing raft is not registered and tmeunicipality cannot deter

(6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@) mine who constructed, placed or maintained the fishing raft on
Departmentto establish a uniformegistration system. The authorizedportions of the WIf River, the municipality may
departmenshall establish by rule general standards for a uniforremovethe fishing raft and dispose of it.
registrationsystem foffishing rafts, on authorized portions of the 2. The owner or person responsible for the fishing raft shall

Wolf River, which includes all the following: reimbursea Wolf River municipality for allcosts associated with
1. A uniform numbering system for fishimgfts and flotation theremoval and disposal of the fishing raft under this paragraph.
devicesused on fishing rafts. (c) Department authority to der removal. 1. The department

2. Provisions for the annual registration of all fishing raftsmay order a person who is violating siB) to remove the fishing
3. Provisions for the payment of an annual registration fee '@t from the navigable waters.

$5 for each fishing raft. 2. The departmerghall report any violation of sufb) to the
(b) Municipal adoption, administration and enéement of Wolf River municipality where the violation occurred.
uniformregistration systeml. A Wblf River municipality shall 3. If the WoIf River municipality does not act under pém)

adoptby ordinance and administer and enforce a unifegistra 1. within 90 days after the department reports the violation, the
tion system for fishing rafts consistent with the general standad@ipartmentmay order the person who is violating restrictions
establishedy the department. undersub.(5) to comply with the restrictions or to remove fise-
2. A Wolf River municipality which adopts, administexsd  ing raft from authorized portions of thedl River.
enforcesa uniform registration system for fishing rafts and which (d) Department authority to causemoval. 1. If a person does
adoptsand enforces restrictions on fishing rafts may retain all regot comply with an order issued under [{gj 1.or if the depart
istration fees to administer and enforce the uniform registrationentis unable to issue an order under. ge) 1. because the
systemand the restrictions. departmentannot determine who constructed, placed or main
3. A Wolf River municipality which adopts a uniform regis tainedthe fishing raft on the navigable waters, the department may
tration system for fishing rafts shall transmit a complete list of difmovethe fishing raft and dispose of it.
registeredishing rafts and their owners to the department on or 2. If a person does not comply with an order issued under par

beforeApril 1 of each year (c) 3., the department may remove fighing raft and dispose of
(c) Failure of municipality to adopt, administer enfoce the It . .
uniformregistration systemif a Wolf River municipality fails to 3. If the department is unable to issue an order undefcpar

adoptby ordinance a uniform registration system for fishing raf§s because the fishing raft is not registered and the department can
within 120 days after the fetctive date of rules promulgated bynot determine who constructeglaced or maintained the fishing
the department under pga), or fails to adequately administer orraft on authorized portions of thedlRiver and ifthe VWbIf River
enforce the uniform registration system for fishing rafts, thénunicipality does not act under pgb) 1. within 120 days after
departmentafter providing notice and conducting a hearing othe department reports the violation, the department may remove
the matter may adopt or administer and enforce the uniform regighe fishing raft and dispose of it.
tration system for fishing rafts in that municipalityf the depart 4. The owner or person responsible for the fishing raft shall
mentadopts, administers or enforces timform registration sys reimbursethe department for all costs associated with the removal
temfor fishing raftsin a Wolf River municipality the department anddisposal of the fishing raft under this paragraph.
may retainall registration fees for fishing rafts registered in that (9) EnrorcemenT. (a) Departmentand district attorney
municipality. authority to enfoce. The department or the district attorney for

(d) Conflicts. Any conflict in jurisdiction arising from the the county where the violation occurred may enforce this section,
enactment of ordinances for thegistration of fishing rafts on anyrule promulgated under this section or any order issued by the
authorizedportions of the WIf River by 2 ormore WIf River departmentunder this section. Before the department may
municipalitiesshall be resolved under@6.32 enforcestandards and rules promulgated under €jb(j) with

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF  respect taa specific fishing raft and before the department may
RIVER. (a) Municipal adoption and enfoement ofestrictions on  issuean order based on thestandards or rules with respect to a
fishingrafts. A Wolf River municipality shaldopt by ordinance specificfishing raft,the department shall notify and consult with
and enforcerestrictions on fishing rafts at least as restrictive 48e Wolf River municipality where the fishing raft is located.
thoseunder sub(5). (b) Municipality’s authority to enfare. A Wolf River munict

(b) Failure of a municipality to adogind enfoce restrictions ~ pality may enforce any ordinance adopted or order issued by the
on fishing rafts. If a Wolf River municipality fails to adopt by ordi municipality under this section.
nancerestrictions on fishingafts within 120 days after thefet- (10) PenALTIES. (@) Violation of statute, rule or department
tive date of rules promulgated Itlye department under sulS) order. A person who violates this secti@any rule promulgated
(9) and(j) and(6) (a) or fails to adequately enforce the restrictionanderthis section or any order issued by the department under this
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sectionshall forfeit not less than $10 nor more than $250 for eaebtablishedinder sub(3) constitutes an unlawful obstructiof
offense. Each day of violation constitutes a separatense. navigablewaters unless a valjgermit, license or authorization for
(b) Violation of municipal odinance or oder. A person who thewharf c_)r pier is granted_or _unless It is _a permissibl_e preexisting
violatesany ordinance adopted or order issued byrthaicipality Wharfor pier A wharf or pier is germissible preexisting wharf
underthis section is subject tive penalty established by ordi Or pier if it existed prior to the establishmenttioé pierhead line,
nance. A Wolf River municipality may not establish this penaltyf it is not extended or expanded after ttete and if the ownership

ata level which idess severe than the penalty established und¥rthe land to which it is attached did not change after that date
par. (a). exceptthat a wharf or pier continues its statugg@&rmissible pre

History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) existingwharf or pier for one year after the date the change of
ownershipis recorded. The seasonal removal eftearf or pier

30.13 Regulation of wharves, piers and swimming doesnot afect its status as a permissible preexistitgrf or pier
rafts; establishment of pierhead lines. (1) ConsTrucTion if itis reestablished in substantially the same foBtatus as a per
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A  Missiblepreexisting wharf or pier does not imply that autheriza
riparian proprietormay construct a wharf or pier in a navigabldion for the wharf or pier is provided for the purposes of (@gr
waterwayextending beyond the ordinary high-water mark or &8 (b). Theowner of a wharf or pier may submit evidence to the
establishedbulkhead line iraid of navigation without obtaining municipality that it is a permissiblpreexisting wharf or pier at
apermit under s30.12if all of the following conditions are met: anytime after the municipality establishes the pierhead line.

(a) The wharf or piedoes not interfere with public rights in ~ (d) Molates egulations. A wharf or pier which violates the

navigablewaters. regulationscontained in suf2) orin any ordinance enacted under
(b) The wharf or pier does not interfere with rights of othetub.(2) constitutes an unlawful obstruction of navigable waters.
riparian proprietors. (5) REMOVAL OF WHARVES AND PIERSEXTENDING BEYOND PIER-

(c) The wharf or pier does not extend beyond any pierhead IffgA° LINE- The governing body of a cityillage or town may
removea wharf or pier which constitutes an unlawful obstruction

Whg; I'T’he; tl?/ﬁgffh srd l:grd g(r);;ﬂ:?).t violate any ordinances enactctjafoln avigable waters under sy#) as provided under 66.0495
P Y (6) Dock LINE NOT INVALIDATED. A dock line lawfully estab

undersub.(2). . lishedbefore January 1, 19613, a lawfully established pierhead
(e) The wharf or pier is constructed to allow the free movemqgﬁe
of water underneath and in a manner which will not cause t c;“'story: 1081 ¢. 2521987 a. 374

formationof land upon the bed of the waterway See note to 30.12, citing KosmatkéDNR, 77 W (2d) 558, 253 NW (2d) 887.
(Im) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-

TAIN CIRCUMSTANCES. A riparian proprietor may place a swim 30.131 Wharves and piers placed and maintained by

ming raft in a navigable waterway for swimming and diving-purpersons other than riparian owners. (1) Notwithstanding

poseswithout obtaining a permit under 80.12if all of the s.30.133 a wharf or pier of the type which does not require a per

following conditions are met: mit under ss30.12 (1)and30.13thatabuts riparian land and that
(a) The swimming raft does not interfere wjthblic rights in 1S placed in a navigable water by a person other than the owner of
navigablewaters. theriparian land may ndie considered to be an unlawful structure

(b) The swimming raftioes not interfere with rights of other®" the grounds that it is not placed and maintained by the owner

fiparian proprietors. if all of the following requirements are met:
(c) The swimming raft is placed within 200 feet of shore. . (@) The owner othe riparian land or the owrierpredecessor
in interest enterednto a written easement that was recorded

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A pheforeDecember 31, 198@nd that authorizes access to the shore
municipality may enact ordinancem®t inconsistent with this sec toda person who is not an owner of the riparian land.
an

tion regulating the construction and location of wharves, piers b) The person to whorthe easement was aranted or thas per
swimming rafts located within or attached tand within that (0) persont is th h gl per.
municipality. son’s successor in interest is the person who places and maintains
(3) ESTABLISHMENT OF PIERHEADLINES. (&) Any municipalit thewharf or pier
| y pality (c) The placement and maintenance of the wharf or pier is not

authorizedby s.30.11to establish a bulkhead line may aéstab a . ; . ; ;
lish a pierhead line in the same manner as it is authorized te esPéBrgmfrﬂ by and is not inconsistent with the terms of the written

lish a bulkhead line, except that a metes and bounds legal ees ) )
tion is not required nor is the map required to be prepareai by (d) The wharf or pier has be@faced seasonally in the same
registeredand surveyor and excefitat if the municipality has locationat least oncevery 4 years since the written easement
created a board of harbor commissioners the municipality mgéscribedn par (a) was recorded.

obtainthe approval of thboard concerning the establishment of (€) The wharf or pier is substantially the same sizecandigu

the pierhead line in addition to obtaining the approvaltted ration as it was on April 28, 1990, or during its last placement
department. beforeApril 28, 1990, whichever is later

(b) Any pierhead line established by a municipality shall be (f) The placement of theharf or pier complies with the previ
establishedn the interest of the preservation and protection of igonsof this chaptemwith any rules promulgated under this chap
harboror of public rights in navigable waters. ter and with any applicable municipadgulations or ordinances.

(4) UNLAWFUL OBSTRUCTION. (a) Interferes with public rights.  (2) Notwithstandings. 30.133 an easemeninder sub(1)
A wharf or pier which interferes with public rightsriavigable maybe conveyed if it isonveyed at the same time, and to the same
watersconstitutes an unlawful obstruction of navigable wateggrsonthat the land to which theasement is appurtenant is con
unlessa permit is issued for the wharf or pier undedG12or veyed.

unlessauthorization for the wharf or pier is expressly provided. History: 1989 a. 2171993 a. 167

; ; ; ; f R Generaldiscussion of application of s. 30.131. Godfrey Ch.opardo, 164 W
(b) Interferes with riparian rights.A wharf or pier whichinter 47355 %474"Nw (2d) 786 (Ct. App. 1991).

feres with rights of other riparian proprietors constitutes an unlaw
ful obstruction of navigable waters unless a permit is issued for §18133 Prohibition against conveyance of riparian
wharfor pier under s30.12or unless authorization for the wharfrights. (1) Beginning on April 9, 1994, no owner of riparian
or pier is expressly provided. landthat abuts a navigable water may conByeasement or by

(c) Extends beyond pieead line; exceptionA wharf or pier asimilar conveyance, any riparian right in the land to another per
which extends into navigableaters beyond any pierhead lineson,except for the right to cross the land in order to have access
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to the navigablevater This right to cross the land may not include (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND

theright to place any structure or material in the navigalaiter  PIERS;ALTERNATIVE. As an alternative to the procedure specified
(2) This section doesot apply to riparian land located withinundersub.(1), the governing body of a cityillage or town may

the boundary of any hydroelectric project licensegxempted by removethat'portlon of a W_harf or pier WhICh constitutes an unlaw

thefederal government, if the conveyance is authorized under dRlyobstruction to navigation as provided unde§6&0495

license rule or order issued by the federal agency having jurisdic History: 1981 c. 2521991 a. 3161993 a. 246

tion over the project.

History: 1993 a. 167 30.18 Diversion of water from lakes and streams.
(2) PERMIT REQUIRED. (a) Streams.No person may divert water
30.14 Reports of and hearings on violations. from a stream in this state without a peramitler this section if the

(1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body diversionmeets either of the following conditions:

of each municipality shall promptly report to the department every 1. The diversion is for the purposerokintaining or restoring

violation of s.30.120r 30.13which occurs or which it has reasorthe normal level of a navigable lake or thermal flow of a naviga

to believe is likely to occur within the municipal boundaries. ble stream, regardless of whether the navigable lake or navigable
(2) HEARINGSBY DEPARTMENT. Upon complaint by any personStreamis located within the watershed of the stream from which

to the department that any wharf, p@rother structure exists in the water is diverted.

navigablewaterin violation of s30.120r30.13o0r that any wharf, 2. The diversion is for the purpose of agriculture or irrigation.
pier or other structure proposed to be built in navigable water will (b) Streams or lakesNo person, except a person required to
violates.30.120r30.13 the department shall investigate anay obtainan approval under £81.41 may divert water from any
hold a hearing to determine whether the wharf, pieother struc  |ake or stream in this statgithout a permit under this section if
tureis or would be in violation of those sections. If no hearing ihe diversion will result in a water loss averaging 2,000,000 gall
held, the complainant shall be informed of the results of the invdens per day in any 30-day period above the pessanthorized

tigation. baselevel of water loss.
History: 1987 a. 374 (3) APPLICATION FOR PERMIT. (a) Application; steams. 1.
. . Exceptas provided in patb), an applicant for a permit required
30.15 Penalty for unlawful obstruction of navigable undersub.(2) (a)shall file the application with the department set

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes ting forth the name and postfick address of the applicant, the
any of the following shall forfeit not less than $10 nor more thaRameof the stream from which the water will be diverted, the

$500for each dense: pointin the stream from which it is proposed to divert the water
(&) Unlawfully obstructs any navigable waters and theretiie name of the lake or stream or the location and riparian status
impairsthe free navigation thereof. of the land to which the water is to be diverted, the location and

(b) Unlawfully places in navigable waters or in drigutary ~ descriptionof the canal, tunnel or pipes and other works through

thereofany substance that may float into and obstruct any suRich the water is to be diverted, the amount of water to be
watersor impede their free navigation. diverted,the periods of time when it is proposed to divert such

(c) Constructs or maintains in navigable waters, or aids in tW@te;'the time requ|refd fct)rr] the conlwptlegon of tTe an.‘?}l and_otgek;
construction or maintenance therein, of any boom not authori%ﬁ”C ures necessary for the completea project and, it required by
e department, 4 copies of plans showing ceesgions and pro

by law. : - . :

y . files for any canal, tunnepipes or other diversion works and any
_(d) Constructs or places any structure or deposits any mate§al, and control works at the point of diversion and at the point
in navigable waters in violation of 30.120r 30.13 of dischage.

(3) EACH DAY A SEPARATEVIOLATION. Each day during which 5 kqr 4 diversion under sul) (a) 1, a map or maps shall
an obstruction, deposit or structure exists in violation of $iip. accompany the application with a scaleof less than one inch
is a separate fefnse. per 2,000 feet, showing the land topography and the probable

VH\llﬁteorg:bri%j%?:t.)s?;chting navigation was necessaegsonable, and existing courseof the proposed diversion canal and other works, and the
beforeplaintiff moved into area, defendant city need not abate the nuisance. CQM‘.’ne_rShlpOf all lands upon which will be located the. canal;tun
SomaBoat Line v Wisconsin Dells, 79 W (2d) 10, 255 NW (2d) 441. nel, pipes and all other works for the completed project.

If the unattended and anchored boat is left on navigable water for an unreasonable3 For a diversion under SL(I?.) (a) 2, the application shall
lengthof time, it constitutes a violation. 63 Atgen. 601. include written statements of consent to ttiigersion from all
30.16 Removal of obstructions to navigation. riparianowners who are making beneficial use of the water pro

(1) WATERCRAFTAND FLOATS. (a) Removal.The governing body posed to be diverted. ) . ) .
of any municipality in this state may cause to be removed to-a con 4- The department may require such additional information
venientand safe placany watercraft or float obstructing or inter 8may be pertinent.
fering with the free navigation of any rivezanal, water channel  (b) Application; steams ofakes. An application for a permit
or slip within its harbor after having given reasonable notice to trequiredunder sub(2) (b) shall besubmitted in the form required
masteror owner or the agent tfie master or owngif known and unders.281.35 (5) (a) If the diversion also meets either condition
a resident of this stat@r to the person in chge thereof, to so specifiedunder sub(2) (a) the application shall also comply with
remove such watercraft or float. The governing body of thgar.(a).
municipality by ordinance or resolution may authorize aaybor (4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of
masteror other public dfcer over whom ithas jurisdiction to acomplete applicatiorthe department shall follow the notice and
removesuch obstruction, and may prescribe thecef’s duties hearingprocedures under 30.02 (3)and(4). In addition to the
with respect thereto and the mode of carrying tirgmefect and notice requirements under 80.02 (3)and(4), the department
may prescribe penalties for violation of such ordinanceesold  shallmail a copy of the notice to every person upon whose land
tion. any part of the canal or any other structure will be located, to the
(b) Costs of emoval. All costs, chages andexpenses of such clerk of the next town downstream, to the clerk of any village or
removalare a first lien on such watercraft or float, which liemy ~City in which the lake or stream iscated and which is adjacent
beenforced in the manner provided by la¥ine owner of any such to any municipality in which the diversion will take place and to
watercraftor float is also personally liable for such costs, ghgr €achperson specified in 281.35 (5) (b)r (6) (f), if applicable.
andexpenses, to be recovered by the municipality by a personalb) If a hearing on the application for a permit is conducted as
action. apart of a hearing under293.43 the noticeand hearing provi
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sionsin that section supersetiee notice and hearing provisionsis necessary to raise water elevations in any navigable stream or
of par (a). lake for conservation purposes, the department, iéynds are
(5) APPROVALOF APPLICATION. (@) Streams.The department available from any source other than license fees, determine and
shallapprove an applicatioior a permit required under su@@) ~ establistthe elevations to which the water may be raised or-main
(a) if the department determines both of the following: tained,but the water elevation mayot be established below the
1. That the proposed diversion will not injure any publi ormalelevation. If any lands are damaged by raising the water
fightsin navigable waters. evels above normal and the department cannot acquire the right

2. Thatthe water to be diverted is surplus waterf it is not to flow the lands by agreement with the owrtée department

surpluswater that all riparians who may be adversefgeted by ?Oa:]ygﬁgg;rﬁggg lands or the right to flow the lands by condemna
the diversion have consented to the proposed diversion. i

. (9) JupiciaL REVIEW. Any order or determination made by the
(b) Streams or lakesThe department shall approve an applicgjepartments subject to judicial review as prescribed in 227.

tion for a permitrequired under sul§2) (b) if the grounds for History: 1979 c. 2211985 a. 601987 a. 3741995 a. 227

approvalspecified under £81.35 (5) (dpremet and, if the permit  his section is to be strictly construed and any diversion of water lawful at common
is also required under suf?) (a) if the department makes thelawis ;IJermitteld w:thogta pg;dmié Lr:]nl_es(s) itL iskfor Ji:;&igationMagriculéLg(WE ZtS)r’rS]a;igtain

i H ifi normal water levels. State . ain O’Lakes PAsso. v Moses, s
determinationspecified under paga). 193NW (2d) 708,

(6) PERMITS; USE OF WATER; REPORTINGREVIEW. (@) CoNntents  The statute applies to diversions from nonnavigable as well as from navigable
of permit. The department shall specify on each permit |ssué@amsl-?merg'kvftztei 54W(|2d) 6,218 NW h(tde)_734-t_ 4 substituted
underthis section the quantity of water that may be diverted a8 10 Co O R 71 W (20 370 238 MW (v o Per

. . h . L. . procedure under (3). OmernickDNR, 71 W (2d) 370, 238 NW (2d}14.
thetimes during which water may be diverted. In addition, if theSection94.26 exempts cranberry growers from permit requirements of 30.18.
permitis one which is requirednder sub(2) (b), the permit shall Statev. Zawistowski, 95 W (2d) 250, 290 NW (2d) 303 (1980).

complywith s.281.35 (6)

(b) Use of water A person issued a permit for the purpose
irrigation or agriculture may use the wateramy land contiguous ﬁ

0.19 Enlargement and protection of waterways.

) PERMITS REQUIRED. Unless a permit has been granted by the
epartmenbr authorization has been granted by the legislature,
is unlawful:

(@) To construct, dredge or endgr any artificialwaterway
canal, channel, ditch, lagoon, pond, lake or similar waterway
Wherethe purpose is ultimate connection with an existing naviga
drawaland its volume and rate of water loss, if,anghe form and ble stream, lake or other navigable waters, or where any part of the
atthe times specified by the d " t e artificial waterway is located within 500 feet of the ordinary high—

. p _ y the epar men : . . watermark of arexisting navigable stream, lake or other naviga
(d) Review of permitslf the permit is one that is required undep|e waters.
sub.(2) (a) but not under sulf2) (b), and the permit was issued )y 14 connect any natural or artificially constructed water
onor afterAugust 1, 1957, the department shall review the pern; §/ )canal, channel, d}i/tch, lagoon, pond, Iaie or similar waterway

at least once every 5 years. If the permit is one that is requi ot : -
undersub. (2) (b), the department shall review the perragt Kﬁhgr%nur%x(;itér.]g body of navigable watéor navigation or any
requiredunder s281.35 (6) (b) . (c) To grade or otherwise remove top soil from the bank of any
_(6m) Revocarion. (a) Thedepartment shall revoke a permit,,yigablestream, lake or other body of navigable water where the
issuedunder sub(5) (a) which is not subject to sug2) (b), if it gregqexposed bysuch grading or removal will exceed 10,000
finds any of the following: squarefeet.

1. That the water being diverted is no longer surpla®tr  (1m) Exceprion. Subsectiorfl) does not apply to any of the
exceptthat the department may allow the diversion to continuesfjiowing:
all riparians adversely f&icted by the diversion continue to eon
sent to it.

to the permittee riparian land, but may not withdraw more wate:
thanit did before August 1, 1957, without applying to the depal
mentfor a modification of the permit.

(c) Reporting equired. The department shall require each pe
mittee under this section to report its volume and rateviti-

(a) The construction and repair of public highways.

2. If the diversion idrom a stream designated by the depart (b) :ny agr!cultt)llJra_lI ;JS%SIOfklaFd' ted wholl e
mentas a trout stream, that the revocation is desirable for con (© ny navigable inland lake located wholly or partiyaimy
servationpurposes. countyhaving a population of 750,000 or more.

. d) Those portions ofiavigable streams, Lake Michigan or
(b) The department may revoke any permit issued under s b( - S X .
(5) (2), which is not subject to suf2) (b), if it finds that the diver H8ke Superior within any county having a population of 750,000

sionis detrimental to the stream from which thater is diverted. ©" MOre-

o (e) Any work required to maintain the original dimensions of
(b)(f)?”; gi %?g\ig?de Etngq(?rygrgei/ %Iée(%)permn issued unde(ub. anenlagement of a waterway authorized ungei.(1) (a)or (b).

2) PERMITS FOR WORK OR TO ENLARGE WATERWAYS. Before
(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an (2)

licati der thi tion has b filed with the d ¢ y work or connection specified in suft) is undertaken the

applicationunder this section has been tied with the departmeni, ;- anishall file an application with the department setting forth
the applicant may enter any land through which it is prOpm‘SEdthefollowing'
divertthe water fothe purposes of making any surveys required ' .
for drafting the plans for the project, but no work shall be-com (&) The name and address of the applicant. _
mencedon the canal, headworks or other structures necessary fofb) The legal description of the lands includedhe project.
the project until the plans for the same have been approved by théc) A summary statement of the purpose of the project.
department. Any person having received a permit required unded) A map or diagram showing the proposal on an adequate
sub.(2) (a)may construct upon the land of another the canal asdalewith contours and cross—section profiles of Weserways
otherworksauthorized by the permit after the damage which wilb be constructed or grading to be undertaken.
be sustained by the owner or owners of such lamslbeen satis  (e) The name and address of the secretary of any property own
fied, or has been determined as provided for in3@hand after ers’ associatiorpertaining to the bodies of watefeafted by the
thefinal sum so determined and all costs hiasen paid to the per projector if there is no such association, the names and addresses
sonsentitled thereto or to thelerk of the circuit court on their of at least 5 persons who own real property located adjacent to the
account. bodiesof water If fewer than 5 persons own real property located

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after adjacento the bodies of watethe names anaddresses of such
examinationand investigation the department determines thatpérsons that own real estate so located shall be given.
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(f) Such other information that may be required by the departElementsof proof required for conviction under (1) discussed. 67./&gn. 265.
ment.

(3) NOTICEOFHEARING. (@) Sectior80.02 (3)and(4) applies
to permit applications under sud) (b) and(c). Notice shall be

30.196 Enclosure of navigable waters; issuance  of
permits to municipalities. A municipality may enclose navi

providedto the clerks of the county and municipality in which th@aPlewatersby directing, placing or restricting navigable waters
projector afectedbody of water is located and to the persor§t© @n enclosed drain, conduit, storm sewer or sinstarcture
undersub.(2) (e) For any permit application whichfedts the 'l the department grants the municipality a permit. The depart
MilwaukeeRiver, the Menomonee Rivethe Kinnickinnic River Mentmay grant this permit to a municipality after following the
the Root River or any tributary of those rivers, speuiticeshall neticéand hearing requirements unde8.02 (3)and (4) if it
be given to the Milwaukee metropolitan sewerage district. THES that granting the permit:
metropolitansewerage district shall have 30 days to respond to the(1) Is in the public interest;
specialnotice. (2) Will not violate public rights; and

(b) If a hearing on the application for a permit is conducted as (3) Will not endanger life, health or property
apart of a hearing under293.43 the notice, comment and hear History: 1981 c. 191987 a. 374
ing provisions in that section supersede the notice, comment and
hearingprovisions of para). 30.20 Removal of material from beds of navigable

(4) Issuanceor PERMIT. If the department finds that the proj waters. (1) UNLAWFUL REMOVAL. (a) No person may remove
ectwill not injure public rights or interest, including fish and gamany material from the bed of any navigable lakdrom the bed
habitat,that theproject will not cause environmental pollution a®f any outlying waters of this state without first obtaining acon
definedin s.299.01 (4) that any enlgylement connected to navi tract as provided in su2).
gablewaterways conforms to the requirement of laws for the plat (b) Except as provided under pém), no person may remove
ting of land and for sanitation and that no material injury to thghy material from the bed of any lake or stream not mentioned
rights of any riparian owners on atpdy of water décted will underpar (a) without first obtaininga permit from the department
result,the department shall issue a permit authorizing thegerlarundersub.(2) (c).
mentof the afected waterways. _ _ (c) 1. Except as provided under subga person magemove

(5) ConpiTions oF PERMIT. The permit shall provide that all materialfrom the bed of a farm drainage ditch which was not a
artificial waterways constructed under this se_ction which are caiavigablestream before ditching.
nectedto navigable waterways shall be public waterways. The 5 Tpe department may require a permit under @c) for
departmenmay impose such further conditionstite permit as 4 remgoval under subd. only if it finds the proposed removal may
it finds reasonably necessary to protect public health, safeky ayea long—term adversefett on cold-water fishery resources

fare, rights and interest and to protect private rights and property may destroy fish spawning beds or nursery areas.
History: 1971 c. 2731979 c. 345.2102 (39) (g)1979 c. 2211983 a. 361987

a.374 1995 a. 227 3. A person who proposes a removal under s@ibdhich
See note to 88.21, citing 63 Atigen. 355. may have an déct on cold—-water fishery resouraesmay aflect
See note to 3011 citing 63 Atty Gen. 445. fish spawningbeds or nursery areas shall notify the department at
) least10 days prior to the removal.
30.195 Changing of stream courses. (1) PermiT (2) CONTRACTSFORREMOVAL. (a) The departmenihenever

REQUIRED. No person maghange the course of or straighten gonsistenwith public rights, may enter into contracts on behalf
navigablestream without a permissued under this section Orof the state for the removaf any material from the bed of any
(2) AppuicaTions. Applicationsfor permits required by this saleof the material. Evergontract shall contain such conditions
sectionshall be made to the department of natural resources upgmay be necessary for the protection of the public interest and
forms prescribed by it. Applications shall contain such informaheinterests of the state and shall fix the compensation to be paid
tion as the department reasonably requires to enable it to act ortdhie state fomaterial so removed, except that no compensation
application. may be paid for the material if the contract is with a municipality
(3) GRANTING OF PERMIT. Upon application thereforthe as defined in s281.01 (6)and the material is to be used for a
departmenshall grant germit to the owner of any land to changénunicipal purposeand not for resale. No contract entered into
the course of or straighten a navigable stream on such land, if suolderthis paragraph may run for a longer period than 5 years.
changeor straightening will improve the economic or aesthetic (b) The department, whenever consistent with public rights,
valueof the owne's land and will not adverselyfatt the flood mayenter into contracts on behalf of thmte for the removal of
flow capacity of the stream or otherwise be detrimentalitlic  any mineral, ore and material frobeneath the bed of navigable
rightsor to the rightf other riparians located on the stream. Iakesand waters, where the waters would nodisturbed in the
the department finds that the rights of sudparians will be removal operation and for the lease and sale of such mineral,
adverselyaffected, it may grant theermit only with their consent. materialandore and provide the necessary regulations for all acts
Suchpermit may be granted on the departnseoyn motion after incidentthereto. Every such contract shall contain such eondi
its own investigation oafter public hearing and after giving priortions as may be necessary for the protection of the public interest
notice of such investigation or hearing. and the interests of the stasmd shall fix the compensation to be
(4) LiABILITY FORNEGLIGENCE. No common law liabilityand paidto the state for the materiahineral and ore so removed. No
no statutory liability which may be provideglsewhere in these contractentered into, pursuant to this paragraph, shall run for a
statutesfor damages resulting from the changing of the coofrselongerperiod than 75 years. Should any doubt exist as to whether
or from the straightening of a stream is in any manrfectd by thestate, in fact, owns such lake bed or stream bed such contract
this section, nodoes this section create any liability on the parr lease shall be for such interests, if ,aay the state may own.
of the state for any such damages, but a person who changediteeto the royalties to be pailhen mining operations are begun
courseof a stream or straightens a stream in accordance with a js&allbe determined at such future time as royalties for ores so sold
mit granted pursuant this section is presumed to have exercisearepaid or are due and payable.
duecare in such changing or straightening. (c) A permit to remove material from the bed of any lake or
(7) AppPLICATION OF SECTION. This section does not apply to streamnot included in sul{1) (a)maybe issued by the department
municipalor county—owned landa counties having a populationif it finds that the issuance of such a permit taélconsistent with
of 750,000 or more. the public interest in the water involved. A permit or contract
History: 1987 a. 374 issuedunder this paragraph may be issued for up to 10 years if the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/30.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.02(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.19(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.19(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.19(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.43
https://docs.legis.wisconsin.gov/document/statutes/1995/30.19(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/299.01(4)
https://docs.legis.wisconsin.gov/document/acts/1971/273
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/statutes/1995/30.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.02(4)
https://docs.legis.wisconsin.gov/document/acts/1981/19
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/281.01(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/30.20(1)(a)

737 Updated 95-96Wis. Stats. Datab®dAVIGABLE WATERS, HARBORS AND NAVIGATION 30.203

applicantnotifies the department at least 30 days before removipgpjectauthorized under sufil), the department shall do all of the
any material. following:

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202 1. Comply with the requirements underlsll
(38); 1985 a. 33%.251 (1) 1987 a. 374

Beforeproceeding under 88.90 (3), one must obtain permit under 30.20. .State v 2. Prepareplans and gather any other information necessary

Dwyer, 91 W (2d) 440, 283 NW (2d) 448 (Ct. App. 1979). to effectively evaluatéhe structural and functional integrity of the
See note to 3011 citing 63 Atty Gen. 445, structureor fill.
30.202 Dredge disposal in and near the Mississippi, 3. Hold a public informationaineeting to discuss the plans

St. Croix and Black rivers by the U.S. corps of engi preparedinder subd2. T -
neers. (1) MEMORANDUM OF UNDERSTANDING. The department 4. Approve the project if it finds thahe structure or fill is
may enter intoa memorandum of understanding with the u.structurallyand functionally sound and that tegucture or fill
corpsof engineers concerning the dredging of the Mississippi, %l comply with the requirements under s(4).

Croix and Black rivers and the disposal of these dredge spoils.(b) The department shall determine the maimerhich and
Any memorandum of understanding shall specify approved sitesvhom notice will be given of the public informational meeting
wheredredge spoils may be deposited and shall specifgitions heldunder par(a) 3.

andstandards which are required for use of an approved site. A(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
memorandumof understanding may contain recommended ditl placed as part of the projeatithorized under sulfl) shall
requireddredge disposal methods, equipment and policies. meetall of the following requirements:

(2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS- (a) It may not reduce thefettive flood flow capacity of the
PosAL. If the department enters into a memorandum of undéf/olf River or the Fox River above the point where the Fox River
standingwith the U.S. corps of engineers under gih.the U.S. flows into Lake Butte des Morts.
corpsof engineersnay deposit dredge spoils from dredging the (p) It may not materially obstruct navigation.

Mississippi,St. Croix and Black rivers at approved sites according (c) It may notcause material injury to the rights of a riparian

to specified conditions and standards including any speef@li ;e who owns land that abuts a navigable waterway that is
tionsand standards established under §4ip. affectedby the project.

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis 4y |t may not cause environmengaliution, as defined in s.
posalactivities authorized under suyB) are exempt from argro- 299.01(4)
hibition, restriction, requirementpermit, license, approval, ) ’ . L
authorizationfee, notice, hearing, procedwepenalty specified ~ (€) [t may not be detrimental to the public interest.
unders.29.29 30.01t030.20 30.21t030.99 59.6920r87.300r  (f) It must further a purpose specified in s(h).
chs.281t02850r289t0 299, except s281.48or specified irany (5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. ()
rule promulgated, order issued or ordinance adopted under thdse department shall monitdhe project authorized under sub.
sectionsor chapters. (1) to assure that the projectfigthering a purpose specified in
as'\r‘noe-[gé dsbl)j/bth Efl\ilsi:szr:cawng ;ssafgcst)%d(g}/(tc\/\)/o acts of the 1995 legislatand ~ Sub.(1).

it : (b) The department shall maintain the structures and the fill

(4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta  thatare part of the project authorized under §lipto assure that
tion with the U.S. corps of engineers, the department shall-estgte structures and fill do not impair the safety of the public.
lish special conditionsind standards for the disposal of dredge (c) The department shall maintain the structures and the fill
spoilswhich are hazardous waste defined under 291.01 (7)  thatarepart of the project authorized under s@.in a manner

Thesespecial conditions and standards shall be establishedtgtdoes not impair the naturaésthetic value of the area, to the
ensurethat public health and the environment are protected. extentpracticable.

History: 1981 c. 2401995 a. 20,1227, s. 13.93 (2) (c). : ; s
NOTE: Chapter 240, laws of 1981which created this section, hadegislative (d) The department shall maintain the structures and the fill

findings” in section 1. thatare part of the project authorized under gibso that they
_ ) _ remainin compliance with the requirements listed under &tib.
30.203 Lake Winnebago comprehensive project. (e) If the department determines that any structure or any fill

(1) AutHorizaTioN. The department may implement a project thatis part of the project authorized ungab.(1) does not comply
placestructures or fill or both on the beds of lakemibago, ith the requirements under s@t), the department shall modify
Butte desMorts, Winneconne and Poygan for any of the followinghe structure or fill to bring it into compliance. If the department

purposes: o ) o ) cannotmodify the structure or fill to bring it into compliandbe
(a) To improve navigation or to provide navigation aids.  departmenshall remove the structure or fill.
(b) To restore or protect wetland habitat or water quality (6) USE OF STRUCTURESOR FILL. (@) Any structure or fill

(c) To create, restore or protect fish and wildlife habitat. ~ placedas part of the project authorized under ¢ujpmay be used
(d) To enhance the natural aesthetic value or improve the re@gly for any of the following:

ationaluse of these lakes. 1. As a site for the placement of navigation aids approved by
(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill thedepartment.

placedas part of the project authorized under gap.shall be 2. Activities to protect or improve wildlife or fish habitat,

locatedin Winnebago County as follows: including the placement of fish or wildlife habitatructures

(@) In Lake Wnnebago within the area that consists of thapprovedoy the department.

S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T 3. Open space for recreational activities.

17N, R. 17 E. (b) The department may promulgate rules to reasonably limit
(b) In Lake Butte des Morts within an area that consists of tiseby the public under pafa) 3.

S-1/2 of Secs. 25, 26 and 2718 N, R. 15 E., the E-1/2 of Sec.  (7) OwNERSHIP;JURISDICTION. The structures or fill thare

34, T19N,, R. 15 E., and the N-1/2 of Secs. 35 and 3B N., partof the project authorized under s(ib) are owned by the state

R.15E. andare under th@urisdiction of the department. The state may not
(c) In Lake Whneconne and Lake Poygan within an area thatansferownership of a structure or any fill that is part of the-proj

consistof the W-1/2 of Secs. 6 and 7,19 N., R. 15 E., and the ectauthorized under sufil).

E-1/20f Secs. 1 and 12, T9N., R. 14 E. (8) ExempTIONs. Section30.12 does notapply to activities
(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any thatare necessary for the implementatiomwintenance of the

activity involving the placement of a structurefitiras part of the projectauthorized under sufil).
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(9) Funping. Funding for this project shall hgid from the 30.205 Water resources development projects. The
appropriations under s80.370 (1) (mupnd20.866(2) (tr)and departmenimay cooperate with and enter into agreements with
(tu). the appropriate federal agencies for the purposeoostructing,

History: 1991 a. 391995 a. 27227. maintainingand operating water resources development projects.

Such agreements may contain any indemnification provisions
30.2035 Shoreline protection study . The departmerghall requiredby federal law
conducta study on shoreline protection measures, including thedistory: 1987 a. 27
useof seawalls, and on the environmental impact that these mea
sures may have. No later than June 1, 1996, the department S4aR06 General permits. (1) For activities which require a
completethe study and shall distribute the results of the studgermitor approval under s80.12 (3) (a)yand30.19 (1) (a)the
including the departmert'findings andecommendations, to the departmentmay issue a general permit authorizing a class of
appropriatestanding committees of the legislature in the mannactivities, according to rules promulgated by the department.
providedunder s13.172 (3) The recommendations shall includeBeforeissuing genergbermits, the department shall determine,
any proposed legislation or rules that are necessangtement after an environmental analysis and notice and hearing under ss.
therecommendations. Any rules that the department propose®23.17and227.18 that the cumulative adverse environmental
implementthe recommendations of the study shall be submittethpactof theclass of activity is insignificant and that issuance of
for reviewby the legislative council sthfinder s227.15 (1)no the general permit wilhot injure public rights or interest, cause
laterthan 7 months after the study is completed. environmentapollution, as defineéh s.299.01 (4) or result in

History: 1993 a. 421 materialinjury to the rights of any riparian owner
(2) A general permit may include any conditions determined

30.204 Lake acidification experiment. (1) AUuTHORIZA- by the department to lreasonably necessary to prevent environ
TION. Between May 15, 1984 and January 1, 2002, the departmeeintalpollution and to protect the public interest and public rights
is authorized taconduct a lake acidification experiment on thén navigable waters and the rights of other riparian owners.

lake specified under sulf2). (3) A person wishingo proceed with an activity authorized by
(2) Lake seLecTION. The department shall select Little Rocka general permit shall apply to the department not less 2Ban
lakein thetown of Arbor \itae, Mlas County township 41 north, businessdays before commencing the activaythorized by a
range6 east, for the lake acidification experiment. generalpermit. The department may request additional inferma
(3) ExperRIMENT. In conducting the lake acidification experi tion from the applicant to determine whether the activityitain
ment,the department shall deny access to and prohibit navigattbg scope of a general permit astlall inform the applicant in
on the lake by posted notice, may place a barrier or dyke acrvg#ing of its determination within 10 business days after receipt
thelake, may place chemicals or other substances in the lake ahgédequate information.
may take other actions necessary for the experiment. (3m) The department may not authorize a person to proceed
(4) ResToraTION. (a) Before artificially acidifying the lake, undera general permit if it determines undeb.(3) that the pre
the department shall establish an escrow account containifirg sufosed activity may not comply with the criteria specified for-gen
cientfunds to restore the laled its aquatic life as provided undegral permits in sul{1). Upon such a determination, the applicant
par.(c). may request an individuadermit under the applicable provisions

(b) After the department has artificially acidified the lake, ief this chapter or ct81.
may allow and monitor the natural restoration of the lakeitmd ~ (4) Upon receipt of the departmestdetermination that the
aquatic life as part of the experiment. proposedactivity is authorized by a general permit, the applicant
(c) At the conclusion of the experiment or in theent of an May proceedwithout further notice, hearing, permit or approval
unanticipatedoccurrencehat requires that the lake be restoreli the activity is carried ouin compliance with all conditions of
beforethe conclusion of the experiment, the department shall Ht§ 9eneral permit.

all of the following to the fullest extent possible given available (5) Failure of an applicant to follow the proceduraquire
technology: mentsof this sectiormay result in forfeiture but may not, by itself,

1. Artificially restore the lake to its original acid level if thef€Sultin abatement of the activity . .
lake has not been naturally restored to the original acid level dur (6) A person proposing an activity for which a general permit
ing the experiment. hasbeen issued may request an individual permit under the appli

2. Artificially reestablish the lake'aquatic life if the aquatic CaPleprovisions of this chapter or c3iLin lieu of seeking autheri
life has not been naturally reestablished during the experimerf@tionunder the general permit.

L History: 1987 a. 3741995 a. 227
(5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities sow ? 2

of the departmeni conducting the lake acidification experimen?0 21 Use of beds of Great Lakes by public utilities
30- .

1) WATERINTAKE FACILITIES. Upon compliance with such appli

cableregulations as may be imposky the government of the

United States and subjettt chs196and197 and rules and orders

of the public service commission issupdrsuant thereto, any
ublic utility may, pursuant to permit granted by resolution of the
overningbody of any cityvillage or town situated on any waters

of Lake Michigan or Lake Superior or in tkBreat Lakes basin,

construct, maintain and operate, upon and under the bed thereof

adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes

(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The  anqtunnels necessary or convenitartsecuring an adequate sup

departmenshall comply with the requirements undef S.1in  y1y of water suitable for the purposes of such utilitsovided

conductingthe experiment authorized by this section. The depag|y that concurrentlyvith the construction of facilities for the

mentshall initiate compliance by preparing and reviewing, undgjithdrawalof water from the lakes, the citpwn or villagemust

the procedures it has established undérEl, an environmental onstructsewage treatment and disposal works adequate to treat

assessmerior this experiment. completelyall sewage othe municipality Any city, village or

25??01“3/,: 9139(823) ?C-)42?‘1985 a.135.85/1989 a. 3351991 a. 391995 a. 201227, town, the limits of which are within 50 miles of any such waters
NOTE: 1983 Wis. Act 421, which created this section, has “legislative find andany public utility serving the same shall be. deetqdnb Sitd

ings” in section 1. atedon such waters within the meaning of this section and such

areexempt from any prohibition, restriction, requirement, perm
license,approval, authorizatiorfiee, notice, hearing, procedure o
penalty specified under 29.29 (3) 30.01to 30.03 30.06 to
30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.81
299.15t0 299.23 299.91, 299.950r 299.97 or chs.281, 283 or
28910 292 or specified in any rule promulgated, order issued
ordinanceadopted under any of those sections or chapters.

NOTE: Sub. (5) is shown as affected by two acts of the 1995 legislatand
as merged by the evisor under s. 13.93 (2) (c).
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municipality or public utility serving the same shall, subject to this (c) Collaborate with county and town boards and local devel
section,have authority to acquire and own or leaséaht real opmentcommittees or boards in producing a mutually acceptable
estate, not to exceed 50 miles beyond the corporate linstechf programfor the preservation, protection and enhancement of the
municipality, for the purpose of constructing, maintaining andvers.

operatingthereon or thereunderansmission facilities and struc  (d) Administer the management program.

tures, including crltbfs, intakes, bg:ﬂms, ptlpes anld tl:(nnetls, ne_ct:es (e) Seek the cooperation of the U.S. fosestice, timber com
saryor convenient for securing atiequate supply of waler Sult 3 nias county foresters and private landowners in implementing

able for the purposes of such municipality or utilitySuch |54 ise practices to accomplish the objectives of the management
facilities shall be so constructed, maintained and operated aﬁﬁﬁcy

avoid material obstruction to existing navigationthe use of pri . . .
vateproperty not owned by such ut?ljty g b (f) Act as coordinator under this subsection.

(2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant 3027 Lower St. Croix River preservation. (1) PURPOSE.

to the authority and conditions specified in (1), any such uti The Lower St.Croix River between the dam near St. Croix Falls
ity may also: o ... ,._andits confluence with the Mississippi Rive&onstitutes a rela
(@) Improve the navigabilitpf any of the waters specified in4jyely undeveloped scenic and recreational asset. The preserva
sub.(1) and construct upon the shore and the adjoining bed of Sy, ‘of this unique scenic and recreationabet is in the public
waters, harbor facilities adapted for the reception, docking,ierestand will benefit the health and welfare of the citizens of
unloadingand loading of vessels carrying supplies required fQ{isconsin. The state of \léconsin is therefore determinétat
the operation of such utility o the Lower St. Croix River be included in the national wild and sce
(b) Place any public utility structure, including efl part of nic rivers system under the wild and scenic rivers act, as amended,
any plant for the generation of electricity and the appurtenances,USC 127101287, and the Lower St. Croix River act of 1972,
uponthe bed of any of the watespecified in sub(1), provided 16 USC 1274a) (9). The purpose of this section is to ensure the
the utility first obtains approval undéhis chapter and obtains thecontinuedeligibility of the Lower St. Croix River for inclusion in
approval of the public serviceeommission as required by s.the national wild and scenic rivers system and to guarantee the
196.490r rules or orders of the public service commission 'SSU%tectionof the wild, scenic and recreational qualities ofriher
pursuanthereto, and also obtains the approval of the departmegit present and future generations.
to the making of any payment to be madéh® municipality with (2) ZONING GUIDELINES. (a) As soon as possible after

respecto the erection of such structure. May 7, 1974the department shall adopt, by rule, guidelimes
(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (&) Each  specificstandards for local zoning ordinances wragiply to the
public utility operating under a permit under this section on-Janganks bluffs and bluftops of the lower St. Croix riveiThe guide
ary 1, 1986, shall comply with 281.35 (2) if applicable. lines shall designate the boundaries of the areas to which they
(b) On and aftedanuary 1, 1986, no cjtyillage or town may apply. In drafting theguidelines and standards, the department
issue a permit under suli) unless the public utility applying for shallconsult with appropriate fidials of counties, citiesyillages
the permit complies with s30.18 (2) (b) if applicable. andtowns lying within the décted area. The standards specified
History: 1985 a. 601995 a. 227 in the guidelines shall include, but not be limited to, the following:

. . . 1. Prohibition of new residential, commercial andustrial
30.25 Wolf River protection. (1) Except as provided under yses and the issuance of building permits therefanere such
sub.(2), no person may make anycet to improve the navigation ysesare inconsistent with the purposes of this section.
on the WoIf River north of the southern boundary ®fiawano 2. Establishment of acreage, frontamed setback require

Countynor shall anydam be authorized for construction in tha : . - . :
portion of the Vlf River. Any permit issued or in feict by virtue UIt:rgj]entswhere compliance with such requirements will result in res

of or under authority of any order or law authorizing the constr i ential,commercial or in_dustrial uses which are consistent with
tion of any dam in the \0ff River in Langlade County is void. This e purposes of this sectpn. .
declarationdoes not déct permits for or theperation or mainte () The standardsstablished under p&a) shall be consistent
nanceof any dam in existence on August 24, 1963. with but may be more restrictive than any pertinent guidelines and
standardgpromulgated by the secretasfthe interior under the

improveaccess ter to improve the aesthetics of the@MRiver wild and scenic rivers act. If it appears to the department that the

: . = rposesf this section may be thwarted or the wild, scenic or rec
in Shawano County if a permit issued by the department undef’ s . . .
30.20authorizes the project. ?egatlonalvalues of theiver adversely &écted prior to the imple

History: 1987 . 374 mentationof rulesunder this section, the department may exercise
Istory: a sre its emegency rule-making authority under227.24 and such
rulesshall beeffective and implemented and enforced under sub.

30.26 Wild rivers. (1) LEGISLATIVEINTENT. In order to &brd : :
the people of this state an opportunity to enjoy natural streams,(% until permanent rules are implemented under 0.

attractout—of—state visitors and assure the well-being of our tour (3) ImpPLEMENTATION. Counties, cities, villages antbwns
istindustry it is in the interest of this state to preserve some rive¥4nd, in whole or in part, within the areadeafted by the guide

in a free fiowing condition and to protect them from developmen#?€s adopted under sulf2) are empowered to and shatiopt
andfor this purpose a system of wild rivers is established, but #&8ningordinances complying with the guidelines atandards

river shall be designated as wild without legislative act. ﬁdoptedundter 'stUb(?_ll) within t30 daé/s aftertthzlr kfictlve Eijate-

(2) DesigNATION. The Pike River in Marinette Coupgnd the || 2Ny countycity, village or town does not adopt an ordinance

PineRiver and its tributary Popple River in Florence and Forethin the time limit prescribedor if the depakr]tment Qetermmesf H
countiesare designated as wilivers and shall receive special atan adopted ordinance does not satisfy the requirements of the

managemerto assure their preservation, protection and enhandk!idelinesand standards, the department shall immediately adopt
mentof their natural beautyinique recreational and other inherSuchan ordinance. An ordinance adopted by the department shall

entvalues in accordance with guidelines outlined in this secti({ﬁ? of thesame dect as if adopted by the coungyty, village or
- __town, and the local authorities shall administer and enforce the
(3) DuTiES OF DEPARTMENT. The department in connection

(2) A person may engage ia minor dredging project to

ordinancen the same manner as if the countty, village or town

with wild rivers shall: o “hadadopted it. No zoning ordinance so adopted may be modified
(a) Provide active leadership in the development of a practi¢@r may anyvariance therefrom be granted by the covrity, vil-
managemenpolicy. lageor town without the writtegonsent of the department, except

(b) Consult other state agencies and planning committeesnothingin this section shall be construed to prohibit a cquaitly
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village or town from adopting an ordinance more restricthan (2) PURPOSESOFGRANTS. (a) Grants awarded under tbis:
thatadopted by the department. tion shallbe used for projects that emphasize the preservation or
History: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 225 restoration of urbanversor riverfronts for the purposes of eco

nomic revitalization and encouraging outdoor recreation activi
30.275 Scenic urban waterways. (1) LEGISLATIVEINTENT. ties that involve the enjoyment of the statefatural resources.
In order to &ford the people of this state an opportuniteigoy Theseoutdoor recreationctivities include, but are not limited to
water—basedecreational activities in closgroximity to urban fishing, wildlife observation, enjoyment of scenic beaaanoe
areasfo attract out—of-state visitors and to improve the statusiagy, boating, hiking and bicycling.
the state$ tourist industryit is the intent of the legislature to (b) A grant awarded to a municipality undbis section may

improvesome rivers and their watersheds. For this purpose a ¥ ysed to acquire land. For purposes of this paragraph, “land”
tem of scenic urban waterways is established, but no river shaliR@udesrights in land.

designatedas a scenic urban waterway without legislative act. (3) CRITERIA FORGRANTS. The department shall considat

(2) DesicnaTion. The following waters are designated scenigf the following criteria in awardingrants for projects under this
urbanwaterways and shall receive special management as R{8ction:

vided under t_h's, sectlon.. . . (a) The extent to which diverse outdoor recreational opportu
(a) The lllinois Fox River and its watershed and the Fox Riveijties will be made available to all segments of the population.
extendingfrom Lakg anebago, to Green Bagnd its Wgtershed. (b) The extent of preservation or restoration, under the project,
(b) The Rock River consisting of all of the following: of an urban riverfront.
1. The river from the point that the river flows into the city of (¢) The aesthetic value of the project.
Watertownto the point that it flows out of the city ofatértown. (d) The project potential for increasing tourism.

2. The river from the point it flowsito the city of Jéerson e) Whether significant planning has occurred in the munici
to the point it flows out of the city of Fort Atkinson. _ pal(it)z prior to its rgquest folroa gran%J under this section.
to tr?é Iﬁir:\ec)igvgg)rfé%rp the point it flows into the city of Janesville (f) The level of support for the project demonstrated by the
) _municipality, including financial support.
(3) DUTIES OF DEPARTMENT. The. department in connection (g) Whether the project involves a joinfat by 2 or more
with scenic urban waterways shall: municipalities.

(a) Provide active leadership in the development of a practical () Thepotential benefits of the project to the overall economy
managemenpolicy. of the municipality

c(ib) Consultwith other state agencies and planning committees (5 The extent to which the project preserves or highlights an
andorganizations. area with significant historical or cultural value.

(c) Collaborate with municipal governirigndies and their (i The extent to which access by the pubdithe riverfront
developmentcommittees or boards in producing a mutually"be improved.

acceptablerogram for the preservation, protection and enhance (4) CapONGRANTS. No municipality may receive in any fiscal

mentof the fvers and watersheds. year more than 20% of tfiends that are available for grants under

(d) Administer the management program. this section.

(e) Seek the cooperation of municipafials and private gy contriBuTION BY MUNICIPALITY. To be eligible for a grant
landownersn implementing land use practices to accomplish th,gerthis section, at least 50% of the cost of the project bkall
objectivesof the management policy fundedby privatelocal or federal funding, by in—kind contribu

() Act as coordinator under this section. tions or by state funding. For purposes of this subsection, state

(g) Develop the Wgconsin Fox Rivescenic urban waterway funding may not include grants under this section, moneys appro
asdesignated in sulf2), as a historic and recreational site. priatedto thedepartment under 20.3700r money appropriated

(4) DEPARTMENT AUTHORITY. The department in connection unders.20.866 (2) (tpYo (tw), (ty) or (tz).
with scenic urban waterways may: (6) RuLEs. The department shall promulgate rules for the

(a) Acquire an(ﬁevek)p land for parkS, open spaces, Scerﬁgir_ninistration Of this section, _inC_Iuding rules that Spec_ify the
easementspublic access, automobile parking, fish and wildliféveightto be assigned to each criterion under g3jand the mini
habitat,woodlands, wetlands and trails. mum number of criteria under suf8) in which an applicant must

(b) Lay out and develop scenic drives. performsatisfactorily in order to be awarded a grant.

(c) Undertake projects to improve surface water quality and (7). USE OF WISCONSIN CONSERVATIONCORPS. T0 the greatest
surfacewater flow extentpracticable, the department shall encourage and utilize the

- S . i Wisconsinconservation corps for appropriate projects.
(d) Provide grants tmunicipalities, lake sanitary districts, as History: 1991 a. 2691993 a. 16343

definedin s.30.50 (4q) and public inland lake protection and
rehabilitation districts to undertakany of the activities under 30 og Fees for permits, approvals, determinations and

pars.(a)to (c). hearings. (1) FEESREQUIRED. The departmerghall chage a

(5) UsE OF WISCONSIN CONSERVATION CORPS. To the greatest permitor approval fee for carrying out its duties and responsibili
extentpracticable, the department shall encourage and utilize s under ss30.10to 30.205and30.21t0 30.27. The permit or
Wisconsinconservation corps for appropriate projects. approvalfee shall accompany the permit application or request for
History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359 1995  approval.
A. 349. (2) AMouNT OF FEES. (a) For fees chged for permits and
30.277 Urban rivers grant program. (1) FUNDING. Begin approvalsunder ss30.10t030.205and30.21t030.27, the depart
ningin fiscal year 1992-93 and ending in fiscal year 1999-2008€nt shall classify the types pérmitsand approvals based on the
from the appropriation under 80.866 (2) (tz) the department estimatedime spent by the department in reviewing, investigat

shall award grants to municipalities to assist municipalities "9 and making determinations whettergrant the permits or

projectson or adjacent to rivers that flow through urban areas. FjProvals. The department shall then set the fees as follows:
eachfiscal yeayr except as provided in 83.0915 (1r) (g)the 1. For a permit or approval with an estimated time oftlezs
departmenshall designate for expenditure $1,900,000 for grangshours, the fee shall be $30.

underthis sectiorand for grants under 83.096for the purposes 2. For a permit oapproval with an estimated time of more
undersub.(2) (a) than3 hours but less than 9 hours, the fee shall be $100.
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3. For a permit ompproval with an estimated time of moreconviction of the same é&nse a 2nd osubsequent time within
than9 hours, the fee shall be $300. oneyear

(c) For conducting a hearing on an application for which noticeHistory: 1981 c. 1891987 a. 3741991 a. 39
is provided under $30.02 (3) the person requesting the hearin

shag pay : fee of $25. The d hall ref dthe commission of a violation of this chapter for which a forfeiture
(2m) ADJUSTMENTSIN FEES. (@) The department shall refund;s jnosed isa principal and may be chged with and convicted

apermit or approval fee if the applicant requests a refund befQgne yiolation although he or she did not directly commit it and
the department determines that the application for the p@mitjihough the persomho directly committed it has not been eon
approvalis complete. The department magt refund a permit or yicted of the violation.

%pg(;?nﬁg?: after the department determines that the appllcatl.on(z) A person is concerned in the commission of the violation
’ . . . if the person does any of the following:
(b) If the applicant applies forpermit or requests an approval (a) Directly commits the violation
afterthe projects begun or after it is completed, the department . S L
shallchage an amount equal to twice the amount of the fee that(P) Aids and abets the commission of the violation.
it would have chaied under this section. ~ (c) Is aparty to a conspiracy with another to commit the viola
(c) If more than one fee under s@@) (a)or 5.31.39 (2) (apr tion or advises, hires, counselsotherwise procures any person
281.22is applicable to a project, the departmsmll chage only @ commit it
the highest fee of those that are applicable. History: 1987 a. 374
(d) The department, by rule, may increase any fee specified®.294 Nuisances, abatement. Every violation of this
sub.(2). chapteris declared to be a public nuisance and may be prohibited
(3) ExempTIONS. (a) This section does not apply to projectdy injunction and may be abated legal action brought by any
fundedin whole or in part by anfederal agency or state agencyperson.
(b) This section does not apply to a permit issued un@erk2 ~ History: 1987 a. 374
3) (@) 2, 2m.or 3.
History: 1977 c. 291979 c. 2211981 c. 226346 1987 a. 3741995 a. 27227.

%0.292 Parties to a violation. (1) Whoeveris concerned in

30.298 Penalties. (1) Any person who violates anyrovi-
sionof $5.30.12t030.21for which a penalty is not provided under
the applicable sectioor by sub(2) or(3) shall forfeit not less than
ited. (1) DEFINITION. In this section, “motor vehicle” includes$100nor more than $10,000 for the firsterise and shall forfeit

m : o ' ) not less than $500 nanore than $10,000 upon conviction of the
anall-terrain vehicle, as defined in®10.01 (2g) sameoffense a 2nd or subsequent time.

(2) ProHiBITION. Except as provided under s®), noperson (2) Any person who violates 80.18 (2) (a) Lor 30.195 (1)
may operate a motor vehicle in or on any navigatdger or the - g, torfeit not less than $500 nor more than $10,000 for the first
exposed bed of a navigable water offense and shall forfeit not less than $1,000r more than

(3) ExcepTions. This section does not apply to: $10,000upon conviction of the samefefise &nd or subsequent

(a) Stream cossing. A person operating a motor vehicle tdime.
crossa stream by use afbridge, culvert, ford or similar structure  (3) Any person who violates §0.206shall forfeit not less
if the crossing is in the most dir@sanner practical, if the crossingthan$10nor more than $500 for the firsfefise and shall forfeit
is from a highway or private road or from an established trail apdt less than $580r more than $500 upon conviction of the same
if the person operates the motor vehicléhat minimum speed offensea 2nd or subsequent time.
requiredto maintain controlled forward motion of the motor () A violation of a permit, contract or order issued under this
vehicle. chapteris a violation of the statute under which the permit;con

(b) Agriculture activities. A person operating a motor vehicletractor order was issued.
while the person is engagedagricultural use, as defined under (5) |n addition to the forfeitures specified underbs.(1) to
s.91.01 (1) (3), the court may order the defendant to perform or refrain from

(c) Department activitiesThe department or aragent of the performingsuch acts as may be necessary to fully protect and
departmenbperating a motor vehicle while the persoarigaged effectuatethe public interest in navigable watefBhe court may
in activities authorized by the department. orderabatement of a nuisance, restoration of a natural resource or

(d) Activities for whicha permit is issuedA person or agent Otherappropriate action designed to eliminate or minimize any
of a person who is issued a permit by the departmieite the per ~ €nvironmentalamage caused by the defendant.
sonor agent is engaged in activities related to the purfmse History: 1987 a. 374
which the permit is issued.

(e) Amphibious vehiclesA person operating an amphibious SUBCHAPTERIII
motor vehicle registered as a boat with the department if the
amphibiousvehicle enters the water at a boat launch or aford.  pEVELOPMENT AND OPERAION OF HARBORS

(f) Boat launching. A person operating a motor vehicle to

30.29 Operation of motor vehicles in waters prohib -

launchor load a boat, canoe or other watercraft. 30.30 Municipal authority to make harbor improve -
(g) On frozen waters A person operating a motor vehicle orments. Every municipalityhaving navigable waters within or
the surface of any navigable waters which are frozen. adjoiningits boundaries may exercise the following powers:

(h) Accessto frozen waters. A person operating a motor (1) HARBORIMPROVEMENT. By proper filling or excavating or
vehicleto cross the bed or ban&fa navigable water in order todredgingand docking, create or improve any inner or outer harbor
reach the surface of any navigable waters which are frozen if @mgsuch turning basins, slips, canals and other waterwily
crossingis in the most direct manner practicalthié crossing is its boundaries as it determines are necessary
from a highway or private road or from an established trail and if (2) RerPalRsAND ALTERATIONS. Keep in repair and from time
the person operates the motor vehicle at the minimum speedime alter extend, enlaie or discontinue any improvement
required to maintain controlled forward motion of the motormentionedn sub.(1).
vehicle. (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by

(4) PenaLTY. A person who violates this section shall forfeittself or in conjunction with another municipalitgonstruct,
$50for the first ofense and shall forfeit not more than $100 upomaintainor repair suitable dock walls or shore protecticails
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alongthe shore of any waterway adjoining or within the limits of (6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR
suchmunicipality exclusive of privately owned slips. Such strucivPROVEMENTS. Prepare the necessary platel otherwise coep
turesmay be located within or without the municipal limits.  eratewith the federal government when it indicates its intention

(b) Whenever an improvement, alteration, repair or extensitshaid in the improvement of any harbor over which the municipal
of a dock wall or shore protection wall along the bank or shoreitf has jurisdictionjncluding the authority granted by 86.45
any waterway adjoining or within the limits of a municipality islf the municipality has established a board of harbor commission
requiredin order to eliminate menaces to navigationto pro  ers,such board shall have charof the preparation of the platsd
motethe public health, safety arelfare, or to eliminate dilapida Othernecessary cooperation. The title to any lands acquired for
tion, blight or obsolescenag such dock wall or shore protectionthe purpose of such harbor improvement mayraesferred to the
wall, the board of harbor commissioners, if such board has bdé®. government for use in improving the harbor of the municipal
established within thenunicipality or the local legislative body Ity.
if no such board has been created, shall raaletermination by  (7) Doing oFwoRrk. Contract for the doing of the work autho
resolutionthat it is essential that such dock wall or shore protedzed by this sectioror purchase the necessary equipment for the
tion wall be improved, altered, repaired or extended. A certifietbing of the work itself, but ithe municipality has established a
copy of such resolution shall be served on the owners of the prjoardof harbor commissioners such board shalle chage of
erty of which such dock wall asshore protection wall is a part, bythe letting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thresolution by regis exceptas provided in s80.31 (1)and30.32 (2)
teredmail to the owners or by servingertified copy of suchreso  (g) [ EasEoFWHARFING PRIVILEGES. Lease the wharfing privi
lution personally upon such owners if they can be found within thgyesof navigable waterat the ends of streets, giving preference
municipality. The resolution shaéiso specify a period of 90 daysto owners ofadjoining land, and prescribe or regulate the fees to
within which the owners shall be required to commence work fgg chaged for wharfage at such places. No buildings shall be
theimprovement, alteration, repair or extension of the duak  erectedon the ends of streets, and a free passage over the same for
or shore protection wall. all persons with their baggage shall be reserved; but nothing

(c) If the owners of the property on which the dock wall diiereinshall be construet prohibit the erection of public build
shoreprotection wall is located fail to notify the boardrafrbor ings by a municipality within a filled in area of a lake river
commissionersor the local legislative body within the 90-daywhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resolherefor by the legislature, or in conjunction therewith, in any
tion, the board of harbor commissioners or the local legislatigereetend or approaches thereto. No such construction on any
body shall request the city attorneyillage attorneytown attor  streetend or approaches shall prevent access to the navigable
neyor corporation counsel for the commencement of an actioni@ter. If the municipality has established a boafdharbor com
thecircuit court in the county in which the property is located fanissionersthe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alteration,ersconferred by this subsection.
repairor extension of the dock wall or shore protection wall is wistory: 1977 ¢. 18%.134 1983 a. 2191989 a. 311993 a. 246
requiredand for the fixing of the time by the court within which Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeat-dead
time the work musbe commenced and completed. The actidife of 30 days after entry of the order by the standard time specified in s. 808.04 (1),

. . L stats. The subsection is further amended to eliminate the superfluous pratision

shallbe entitled irthe name of the state and the municipadityd  theappeal be perfected in the same manner as other civil apphalsianner of per
the attorney general shall participate on belaélfhe state. The fectingcivil appeals is established by s. 819 dtats. [Bill 151~S]
complaintshall recite the type of improvement, alteration, repair
or extension which is required, the approximeast thereof, the 30.31 Procedural and other requirements to be fol-
needfor such work aselated to the reasons stated in (i@ and lowed in making harbor improvements. (1) SUPERVISION
suchother allegations as may be pertinent. The owners of thewORK. In exercising the powers granted b8.30 (1)to (3)
propertywithin which the dock wall or shore protection wall isa municipality shall be governed by the lgaverning the laying
locatedshall be named defendants. They shall be permittedaigt,improvement and repair of streetsd bridges in such munici
pleadas provided for in civiactions. The action shall be broughpality, so far as applicable, except that no petition of property own
to trial in the circuit court as promptly @®ssible. If the circuit ersfor doing any such work is necessatfthe municipality has
court determines that the work shall be performed, it shall magstablishedh board of harbor commissioners, such board shall be
afinding to that efect and enter an order directing the owners dfi chage of the work unless the board determines that it is not
the property to commence the work and to complete it withineguippedio supervis¢he work and by resolution delegates such
periodof timefixed by the court in the ordeor in the alternative functionto the agency which ordinarily performs suanction
providethat the municipality may complete the work and ghar for the municipality If the municipality does not have a board of
the cost thereof to the owners of the propeltghe work is per harborcommissioners, the municipalisyboardof public works
formed by the municipalitythe cost shall beecovered from the or, in the event theris no such board, the municipalgyjovern
ownersof the property as special assessments for benefits to laimgsbody shall be in chge of the work.
providedfor in s.66.6Q Either party to the action may appeal (2) WORKREQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
from the determination of the circuit court and #ppeal shall be ment. No work for which the approval of the department or of the
givenpreference. Only that portion of the cost of the work shalinited States is required shall be commenced unless the plans and
be assessed against the owners which is of benefit to their larg@cifications for such work have been submitbeaind approved

(4) SeeciaL AssesSMENTS. Make special assessments foby the department or the propeficdr of the United States, as the
benefitsto lands on account of any of the improvements specifisdsemay be. When the plarend specifications have been so
in sub.(3) and also in those cases where the owners of the propeagprovedthe work shall be done only in accordance with such
to be benefited by improvemerits navigable waters consent inplansand specifications.
advanceo such assessments, and in no other case, but the cost QB) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
protecting the ends of public streets and highways and other ptlbop conTRoL PROJECTS. Whenever the U.S. government indi
lic grounds shall be paid wholly by the municipality catesits intention to aid in any floodontrol project or in the

(5) AcqQuisiTion OF LAND. Acquire such lands or interestsimprovemenif any harbor by dredging of harbdrannels at fed
thereinas it deems necessary for properly carrying out its powensl expense, subject to the proviso that the local interests save the
underthis chapterincluding such lands outside the municipatlimfederal government harmless from all liability and claims for
its as are necessary to protect its property or to carry out its powdamagesesulting from such project or dredging, the governing
undersub.(3). Such acquisition may be by condemnation prdody of such municipality mayoy resolution, assume liability for
ceedings. andon behalf of both public and privatevnership adjacent to,
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within, under and over the channels, land area and constructidrcontracts relative to construction, repair or maintenance of a
worksin flood control projects, involved in such fedepabjects. harboror harbor facility or the purchase of equipment, supplies or
Such municipality may provide adequate insurance coverag®aterialsrelative to carrying out the purposes of the statutes relat
indemnifying such municipality for all damage resulting froming to harbors, in lieu of the fi€er or agency which otherwise
suchproject or dredging. would be in chage of the letting of public work, except that if the
(4) AcQUISITIONOFLAND. In acquiring land by condemnationPoarddetermines that it is not equipped to handlecthgracting
for any of the purposes specified in this chapgemunicipality formalities required under this section, it may by resolution-dele
shallbe governed by the law relating to condemnation of land faateall or part of its functions under this sectitnthe agency
public grounds or street purposes. Whenever land is acquiMich ordinarily performs such functions for the municipality
througha land contract arrangement, such contract may create §3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does
lien on such lands for the purchase price and interest thereonrmttapply in any of the following cases, amdrk to be done or
shallnot create any liability therefor dhe part of the municipal equipmentsupplies or materials to be acquired may be contracted
ity. for or acquired without competitiveidding and in such manner
(5) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or asthe oficer or agency irchage of the work or acquisition may
moremunicipalities propose to cooperate in erecting, maintainigyect:
or repairing a dock wall or shore protection wall, their governing (a) The work to be done or equipment, suppliematerials to
bodiesshall firstmeet and adopt a method of proceeding andb& acquired will cost less than $25,000.

plan of apportioning to each its share of the entire cost. Such(ph) The work to be done or equipment, supplies or materials
methodof proceeding and plaof apportionment shall be embod to be acquired involve marine construction or repair wetuir

ied in a resolution adopted by the governing bodies of the coopag the use of floatingcows, pile drivers or other floating equip
ating municipalities acting jointlyand later such resolution shallmentand will involve an expenditure of less than $50,000.

be adopted by each of the governibgdies acting separately .y The equipment, supplies or materials to be acquired is a pat

Municipalities acting under this section shall have the power : :
conferredby s.66.30 ggtedartlcle or process or an article or process made by one party

(6) SPECIAL ASSESSMENTS. Special assessments for benefits to
lands,when authorized by 80.30 (4) shall be made and enforce o ; ;
asprovidedby s.66.6Q except that at any time within the S)O—da%0 bz acEqwred involves an evrvghe ncy reparas Sit forth in S8).
periodimmediately following the publication of the final resolu . (4) EMERGENCYREPAIRS. Whenever repairs become necessary
tion as required by §6.60 (8) (d) the owner of any properglong L0 &ny harbor facility whichin the judgment of the i€ial having
which such improvement is to be made may elect to make ti&ecutivechage of such facilityconstitutes an emgency in that
improvementalong the ownés property athe owneis expense It interrupts the ordinary use angeration of such facilifysuch
in accordance with the approved plans and specifications or ifTacial may order such repairs to be made by some competent
mannemwhich conforms to good engineering practice whith ~Party without compliance with sulgl) or the intervention of a fer
providesfor materialsand designs which, with respect to strengtf!& contract. In all cases of such egesicy repairs the deial
and permanence, are at least equal to réguirements of the causingthe repairs to be made shall report the circumstances

approvedplans andspecifications. If the owner makes thdhereof, including the agreed price or estimatedsts of the
-Epalrs,to the oficer or agency in chge of the operation of the

improvementat the ownés expense, no assessment of benefi -
shallbemade thereforIf such owner fails to commence the work1arPor and shall also forthwith send a copy of such report to the

within the 90-day period specified hereirfaits to carry on and clerk of the municipality arin the casef a city to the chief audit
completethe work with due diligence, theork may be done or N9 officer. Whenever any party is liable, under a lease or other

completedby the municipalityand assessment of benefits mad¥iSe€: {0 reimburse suchunicipality for repairs or cost of mainte
therefor. nanceof suchharbor facility the oficial causing the repairs to be

madeshall also send a copy of such report to the party so liable.
(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.

Beforeany permit for building or improving any structure directly . (3) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
affectingmarine shipping is issued by a municipality or any of ié'dderfor any work to bdet by an diicer or agency in chge of
departmentsthe plans therefor shall be submitted to the munici Narbor is, in the judgment of suctiicér or agencyincompetent
pality’s board of harbor commissioners, if ari'the board finds OF Otherwise unreliable for the performance ofwiuek for which
thatthe location or design of the structure will adverseflgcathe thebidder bids, the éter or agency may accept the bid of the-per
orderly development of the harbor or the orderly movement gpnwho, in its judgment, is the lowest competent and reliable bid
traffic to or within the harbothe board may disapprove thians, 0€r for such work, stating its reasotierefor or may relet the
giving its specific reasons for such disapproval. No permit fG@meanew Such diicer or agency may permit a sum of money
building or improving any such structure shall be issued theil ©F @ certified check payable to its order to be filed with any bid or
planstherefor have been approved by the board of harbor cemn2Posain such an amount as in its judgment will save the munic
sioners. The governingody of the municipality may delegate tdP/ity from any loss if the bidder fails to execateontract pur
the board of harbor commissioners the poteéssue permits for SUant to lawin case the biddes bid is accepted and thentract
constructionof dock walls. awardedo the bidder

History: 1991 a. 316 (6) CONTRACTSTO PROVIDEFORLIQUIDATED DAMAGES. Every

contractexecuted pursuant to syfti) shall contain either of the

30.32 Contracts; competitive bidding;  exceptions.  following agreements on the part of the contractor and the con
(1) COMPETITIVE BIDDING REQUIRED. Except as otherwise pro tractor’ssureties:
videdin this section, all work to be let relative to the construction, (a) An agreement that in case such contractor fails to fully and
repairor maintenance of a harbor or harbor facility and alt pucompletelyperformthe contract within the time therein limited
chasexf equipmentsupplies or materials relative to carrying oufor the performance thereof, the contractor shall pay to the munici
the purposes of the statutes relating to harbors shall be by confpatity as liquidated damages for such default, a fixach to be
awardedto the lowest competeiind reliable bidder in accerd namedin the contract, which shall be such a sum as in the judg
ancewith the laws othis state and ordinances then applicable toentof the oficer or agency in chge of letting the contract will
suchmunicipality with reference to the letting of public work. savethe municipality harmless on account of such default and

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF insurethe prompt completion of the contract; or
LETTING CONTRACTS. If a municipality has established a board of (b) An agreement that in case such contractor fails to fully and
harborcommissioners, such board shall be in gbaf the letting completelyperform thecontractors part of the contract within the

ly.
(d) The work to be done or equipment, supplies or materials
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time therein limited for the performance thereof, the contractsentof its board of harbatommissioners, ganize a railroad cer
shall pay to the municipality as liquidated damages for sugoration for the purpose of constructing, maintaining or operating
default,a definite sum to be named in the contfaceach day a harbor belt line or may subscribe for stock in an existiighad
delayin completing such contract after the time therein limited f@orporation organized for such purpose. If the municipality
its completion, which daily sum shall be such an amount as in tecidesto oiganize a railroad corporation for such purpose, the
judgment of the dicer or agency in chge of lettingthecontract governingbody thereof mayby resolution, authorize the chief
will save the municipality harmless on account of such default andcutiveofficer or presiding dfcer of such municipality to act,
insurethe prompt completion of the contract. togetherwith 4 citizens to be designatby the dficer, as incorpe

(7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract rators of such company Such incorporators shall procet
executedpursuant to sulfl) shall also be executed by at least mcorporatethe railroad corporation in accordanwith chs.190
sufficientsureties, or a surety compattybe approved by thefof t0 192 so far as applicable. Such harbor railroad corporation is
ceror agency letting the contract. Such sureties or semty subjectto the supervisory and regulatory powers of tHcefof
pany shall guarantee ttfigll performance of the contract by thethe commissioner of railroads to the same extent as other railroad
contractorto the satisfaction of suchfiaier or agencyaccording corporations. The municipality may subscritie the stock of such
to the plans and specifications of sucficefr oragencyand shall harborrailroad corporation and may pay for such stock oangf
be liable for such performanagf the contract, as sureties, in arfundsit may lawfully have available for that purpose, including
amountequal to such @iter’s or agency estimate of the aggre the proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16

(8) PaYMENT BEFORECOMPLETIONOF CONTRACT. When a con
tractorproceeds properly and with due diligence to perform a c

0 L . .
tract, the dicer or agency which let the contract mimyits discre d0.34Financing harbor improvements and _operations

anerally. (1) HARBORFUND TO BE CREATED. All municipalities

tion, from time to time as the work progresses, grant to t : - L
contractoran estimate of the amount already earioedhe work OPeratinga public harbor througa board of harbor commission
rsshall establish in the municipal treasury a revolving fund to be

done,withholding in all cases until final completion and aceepEnown as the *harbor fund”. Moneys for stich fund may be raised

ance of the contract 15% of such estimate when such estéma iation f h Cfund or b . |
lessthan$100,000, and 10% of such estimate when such estim ¥ﬁapproprlatlpn rom the general fund or by taxation or loan as
ermoneys in the general fund are raised. Moneys in such fund

is $100,000 or ovewhich shall entitle the contractor to receive’ h .
suchestimate less the amount withheld. may be expended only as provided ir86.38 (13)

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn (2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
chargeof negotiating the contract may insert in the specificatiof@unicipalitymay pay either or both the assessablenamassess
of the work reasonable and lawful conditions as to houlsboi  2Rleparts ofthe cost of the construction, maintenance or repair of
andthe residencand character of workers to be employed by tfy dock wall or shore protection wall, authorized b§&30 (3)
contractorand especiallyso far as is practicable in the judgmen@Ut of its generafund or other available funds, or it may finance
of such oficer or agencysuch reasonable and lawful condition§Uchwork through the@ssuance of its negotiable bonds as-pro
aswill tend toconfine employment on such work, in whole or ifided in ch.67, except that it is not necessary to include such
part,to permanent and bona fide residents of this state. Tiberof Pondsin the municipal budget or to submit the question of their
or agency may do any part of such work by day labor under suighuanceo a referendum vote of the electors. Bheds shall be
conditionsas it prescribes. Thefimer or agency may demand ofSerialbonds, payable at any time within 10 years and shall bear
suchbidders and contractors that all contracts shall beulgiect  interestpayableeither annually or semiannually as the governing
to chs.102, 103and105, to the end that thefirfer or agency and Pody determines. The bonds shall be a dimdigation of the
municipality shall be held harmless. Thdicér or agency may Mmunicipalityandthe full faith and credit of the municipality shall
rejectany or all bids or parts thereof for any such work or suppli€§ pledged for their payment. No such bonds shall be issued
or materials. unlessat or before the time dheir issuance the governing body

(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for leviesa direct annual tax didient to pay the principal and interest

projectsinvolving federal funds shall be let under such regulatiofi&€"€onas they fall due.
andconditions as are prescribed by faderal agency controlling ~ (3) FINANCING BY MEANS OF NOTES BONDSORASSIGNMENTSOF
such funds, so far as such regulations and conditiomitict with ~ NET PROFITS. (a) Any municipality maywith the consent of its
this section. boardof harbor commissioners, finance the cost of acquisition,
History: 1979 c. 891981 c. 2081991 a. 197316 1995 a. 27 constructionalteration or repair of any harbor facility by issuing
evidencesof indebtedness payable only out of the revenue
30.33 Harbor railway belt lines. (1) BOARD TO HAVE POW- _Obtainedfrom the public harbor facilities. SUCh evidences of
ERS OF RAILROAD CORPORATION. Any municipality operating a indebtednessnay be revenue bonds, refunding bonds or bond
public harbor through a board of harbor commissioners, manticipationnotes issued under 80.35 or 66.5210r may be
throughsuch board, construghaintain or operate railway faeili pledgesor assignments of net profits, issued pursuant@6.666
tiesor a harbor belt line connecting various harbor facilities witf¢) as if the harbor facility were a public utility
oneanother or wittother railroads within the municipality or its  (b) The moneys received from the sale of such evideofces
vicinity. The board of harbor commissioners is granted all thedebtednesshall be used solely for the specific purpose for
rights, powers and privileges conferred upon railroad corporavhich theywere issued. The municipality issuing them shall not
tionsby s.190.02 except such rights, powers and privilegearas be deemed obligated or indebted thereon, and no funds or money
conferred upon railroad corporatidngs.190.02 (9) Such facili  of such municipalityexcept the revenues from the public harbor
tiesor belt line may be constructed, maintained or operated partiilities, shall ever be used for payment or redemption of the evi
outsidethe corporate limits of the municipalityn constructing, dencesf indebtedness, except that the municipality issuing such
maintainingor operating such facilities delt line, the board of evidencesf indebtedness may at any time, with the conseitg of
harborcommissioners has the powers and privilegesitoad auditing officer or committee, and by a vote of two—-thirds of its
corporationsand shall be subject to the same restrictions as rajbverningbody assume the obligation of paying the principal and
roadcorporations and to the supervision of thicefof the com interest of such evidences of indebtedness as are then outstanding.
missionerof railroads, except as to the system of accounting amHereaftersuch evidences shall in every respedididto be out
the payment of wages to employes. standingindebtedness of such municipalitfhe governindpody
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA  Of any municipality assuming an indebtedness under this-para
TIoN. Any municipality mentioned in suil) may with the con  graphshall levy an annual irrepealable tax to pay interest thereon
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anddischage the principal thereof asquired byarticle XI, see (2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality
tion 3, of the constitution shall fix rates and chges for theuseof the harbor facilities sfif

(c) The holders of evidences of indebtedness issued as augi@ntfor the payment of the cost of operation and maintenance of
rized by this subsection shall have the rights accorded@.866 such facilities, for the payment of principal of and interest on any
(2) (b) to holders of revenue bonds issued pursuant®6.966 indebtednesincurred for such harbor facilities, and goovide
butin case of sale by order of any court, there shall be sold oryenuessuficient to comply with any covenants or agreements
the facility itself without the land on which it is erected. The-purmadeby the municipality in any ordinance providing for the
chaserat such sale may either remove such facditynay con issuancef obligations to pay theost of the acquisition, construc
tinueto operate the same and collect the revenue thereof, in afigin, alteration orepair of such harbor facilities. Equal rates and
andbusinesslike manneunder the supervision of the court, untichargesshallbe fixed for equal services except that a municipality
the outstanding evidences indebtedness, together with interesmayfix higher rates and ctges for boats that are used for recre
until payment, have been paid, together witlcadits and chges ationalpurposes, that do not carry passengers for a fee and that are
asdetermined by the court. oneor more of the following:

(4) EMERGENCYREPAIRFUND. Any municipality having estab (a) Exempt from the certificate of number and registration
lishedaboard of harbor commissioners to operate its harbor-facilequirementsinder s30.51 (2) (a) 3.5. or 9.
tiesmay create a contingent fund the purpose of permitting the  (p) Exempt from the certificatef registration requirement
secretaryof the board to pay for repairs to harbor facilities whicingers.30.51 (2) (c) 3.
constituteemegency repairsvithin the meaning of 80.32 (4) : .
Tfle secr(.ataryt may Pay for such repaits of such fund on the sec g%)o"_l‘_’zsssbgﬁirESé)C:lsDV!ZEDaLi :Eost r_?ﬁgj(;rrlct; ics)if Ot:;sas;gltie_
retary’ssignature alone. -

S L cableto revenue bonds unde66§.066 (2 nd(m) apply torewv

() ?THER F'.NANcl'.'t\‘G- l\tlothmgt!n tht's ﬁecélon Is intended tofé]uebonds refunding bonds and b(tnr)lc?):ntifzip)ati%?lynotmbr
prevent a municipality not operating its harbor as a commerc L . .
enerpridom asing and appropriain s kanstucton, ¢=SCE10n, T1E ot pplcatl o reveue b uncer o
improvementalteration or repair of its harband harbor facilities [~ Pply ' 9

in the same manner as it may raise and appropriate funds for o&}d anticipation notesinder this section except that the ordi
legitimatemunicipal purposes. nanceor resolution authorizing the bonds or notes may specify the

History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991 UMe they mature, the amountswhich they mature, the condi

a.316 tions of redemption, the number of times they are issuabléhend
rankingof the issues.
30.35 Financing harbor improvements through bonds (3) FORM OF THE BONDSORNOTES. Revenue bonds, refunding

or notes. (1) ISSUANCEOF BONDSOR NOTESTO BE AUTHORIZED  hondsand bond anticipation notes shall be in the form designated
BY ORDINANCE. Whenever the governing body of a municipalitypy the governing bodyshall be executed as provided i6%.08
afterhaving obtained the consent of the board of hacbomis (1) and may be registered unde6%.09

sioners determines to finance the acquisition, construction -alter (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -

Qtiog oréepairbof a(ljharlto'o.r fatc_:ility thtrough revenue %Oréds' Leflll"\‘ijv. Bonds and notes issued pursuant to this section shall not be
ing bonds or bond anticipation notes, gieverning body sha thﬁtgeneral obligation of the municipality and shall expressly so

Erocdeedby (;rdina_Prc]e o ;uthorizer'][hﬁ isstufaclir:hcbe and sale cf’f S4¢8teon their face. Any indebtednes®ated pursuant to this sec
ondsor notes. e ordinance shall se purposes for . = : P
which the bonds or notemre to be issued and shall state either tﬁ%m is deemedo be incurred for a public utiliand shall not be

amountof such issue or an amount which such issue shall ?Iudedln indebtedness subject to any debt Ilmltatlon.

exceed. The ordinance shall liffered and read at a regular meet  (5) SALE OF THE BONDS OR NOTES. The governing body may

ing of the governing body and a notice of the amount and purpodgéhorizethe purchasef a part or all of such revenue bonds,

of such bonds or notes shallpgblished as a class 1 notice, undeiefundingbonds oibond anticipation notes out of moneys aecru

ch. 985, not less than 10 daysior to the meeting at which suching to or held in the debt amortization and interest fund or any

ordinanceis to be considered for final passage. The ordinance?#er municipal funds not immediately needed, and such funds

notvalid unless supported by thdimhative vote ofat least three— May be invested in such bonds or notes. If the municipality does

fourthsof all of the members of the governing body taken at-a regPt purchase such bonds or notes, as authorized by this subsection,

ular meeting held after such publicationNo referendum is Or determines to sell such bonds or notes afte.r having so purchased

required before such revenue bonds, refunding bonds or bofim,the bonds or notes shall béeséd at sale in the manner and

anticipationnotes are issued. atthe time and place that the governing body determines. In cities
(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE of the 1st class, such bonds or notes shall be sold unddirehe

IssUE. The ordinance authorizing the issuance of revenue bond@n of the public debt commission.
refundingbonds or bond anticipation notesnstitutes a contract  (6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
with the holder of such bonds wotes and shall include covenantghe harbor facilities for which revenue bonds, refunding bonds or
andprovisions for the security of thendholders and noteholdersbondanticipation notes are issusginains in the municipalitput
andthe payment of the bonds or notestlas governing body astatutory lien exists in favor of the bondholders and noteholders
deemsnecessary or desirable fitve security of the bondholdersagainstthe facilities which havebeen acquired, constructed,
andnoteholders, including, but not limited to, provisions for thalteredor remodeled and ttemst of which has been financed with
establishmenof adequateates or chges for the use of the public fundsobtained through the issuance of such bonds and nates. T
harborfacilities, insurance against loss and covenants against phevide further security for the bondholders and noteholders, the
saleor alienation of such facilities and establishmenttudgets ordinance or resolution authorizing the issuance of revenue
relatingto operation of such facilities. Any such ordinance shdlbnds,refunding bonds or bond anticipation notes may provide
containprovisions for: for a pledge of the revenues of the facilities, including, if the facili
(a) Maintenance and operation of the public hafhoilities. tiesare leased under sui), an assignment of all or part of the
(b) The establishment of a debt amortization and intéwast Municipality’srights as lessor
sufficientto provide for the payment of the principal of, and inter (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
eston, the bonds or notes authorized by the ordinance. Bondsand notes issued pursuant to this section are hereby made
(c) The establishment of the bond proceeds funds and reseggguritiesin which any of the following may legally invest any
funds that the governing bodbglieves necessary or desirable fofunds,including capital, belonging to them or within their control:
the security of the bondholders and noteholders. (a) State and municipal fiers and bodies.
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(b) Banks, bankers, trust companies, savings banks, buildb@ardsof harbor commissioners by this chapt€he membersf
andloan associations, savings and loan associatiovsstment suchboards may continue to holdficE until their terms expire,
companies and other persons carrying on a banking businessiotwithstandingany provision of this section which would other

(d) Administrators, executors, guardians, trustees and othége disqualify them, but appointments made after January 1,
fiduciaries. 1960shall be made onlin accordance with this section. Nothing

(e) Persons authorized to invest in bonds or other obligatiofishiS subsection is intended to prevent a municipality by resolu
of the state tion from abolishing its board diarbor commissioners, harbor
. commissionor dock and harbor board.

BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI- .
(8) Bonos OTES ce S ORMUNIC Hlstory: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 258;1991 a. 316

PAL OFFICER. The bonds and notes issued pursuant to this sectio
are made securities which may properly &gilly be deposited 30.38 P ; ;

: : AP . owers and duties of boards of harbor commis -
with and shall be received by any state or municipgtefor  igners (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY.
agencyfor which the deposit of bonds or other obligations of t ) Except as otherwise expressly provided, a board of harbor

stateis authorized. commissionersmay exercise its powers and perform its duties

Lonstory. 1973 ¢. 1721979 ¢. 2791981 c. 2381983 2. 241983 8. 208.93(3)  yjthout first obtaining theconsent of the governing body of the
municipality which createdt, but in no event is the board empow
30.37 Boards of harbor commissioners authorized. eredto financially obligatén any manner this state without the

(1) WHO MAY CREATE. Any mun|c|pa||ty situated on a navigab|econsent0f the state |eg|5|ature, or the munIQIpaIIty in which it
waterwaymay create a board of harbor commissioners to exercerateswithout the consent of the governing body of such
the powers and perform the duties conferred upon such boarddTnicipality.
law, except that a county may not create a boétdrbor commis (b) Itis the public policy of this state that, so far as possible,
sionersif there exists an active town, village city board of har theboard of harbor commissioners shall have exclusive casftrol
bor commissioners within the county the commercial aspects of the day—-to—day operatfcthe public

(2) How crReATED. Boards of harbor commissioners shall b&arbor and publitarborfacilities, as set forth in suf8), and the
created by resolution of the governing body of the municipalitoverningbody of the municipality shall have exclusive control
Suchresolution shaltate whether the board is to be composed f the governmental aspects relating to public health, order and
3,5, 7 or 9 members and shall fix the date of commencemengafety. No municipality may exercise the powers set forth in subs.
the original term of dfice. Such resolution also shall state thé8) (a)or (9), except through a board of harbor commissioners.
length of the term of eachmember of the first board to be (c) Insofar axonsistent with the principle set forth in g@),
appointedso that the term of one or moml expire in one year all powers not expressly conferred upon the board of harbor com
oneor more in 2 years, and one or more in 3 years. missionersare reservetb the governing body of the municipality

(3) APPOINTMENTS,TERMS,QUALIFICATION AND COMPENSATION (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
OF MEMBERS. As soon as possible after the passage of the resatommissioNERs. A board of harbor commissioners may make
tion creating such board, the chief executivicef of the munici  written requests to any otherficker or agency of the municipality
pality, in the case of a city or village board of harbor commissiofor assistance in the performance of its duties and stickeradr
ers,or the chairperson of the town board or the chairperson of tigencyshall comply with such request if the requestssistance
countyboard, in the casef a town or county board of harbor com involvesthe type of work normally performed sych oficer or
missionersshall appoint the members of the board and designaigency and the assistance will not substantialgcathe budget
the length of the term of each member thereof in accordance vaftsuch oficer or agency If a diference arises between théar
theresolutioncreating the board. Thereaftat the expiration of or agency and the board as to whether sufibenfor agency is
the term of any membghne or she shall appoint a successor forraquiredto render the requested assistance, the ruling of the gov
3-yearterm. All appointments are subject to confirmationtti®y erningbodyof the municipality with respect thereto shall be final.
governingbody of the municipality A person appointed to the  (3) ConTRacT PROCEDURES. In the letting of work relative to
board shall be a qualified elector of the municipality whichhe construction, repair anaintenance of a harbor or harbor facil
createdthe board and a resident of tmenicipality for at least 3 ity or in thepurchase of equipment, supplies or materials relative
years. Not more than onember of the governing body of sucho carrying out its powers and duties, a board of harbor commis
municipality is eligible for appointment to the board. A persogionersshall be governed e procedures and requirements set
appointedto the board shall serve untilsuccessor has beenforth in s.30.32
appointedand qualifies. Members of the board shall receive no (4) Tir g 10 Lanps anD FaciLITIES. Title to harbor lands and
compensation for their services but they shelireimbursed for ¢, jities shall vest in the municipality
expensesctually and necessarily incurredtie performance of

(5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A

their duties. . boardof harbor commissioners shall make such plans as it deems

(4) ORGANIZATION; OFFICERS. AS soon as possible after theecessaryor the improvemenof the harbor over which it has
appointmenand confirmation of the members of the board, theyisgiction, so as to adequately provide for theeds of com
shallmeet and @ranize by electing from among their members @orceand shipping, including thefiient handlingof freight and
presidentand a vice president. The board shall hold meetings sengetrafiic between the waterways of the harbor andait
suchtimes and places ésletermines and may adopt such bylawgnq transportation terminals. Among other things, such planning
consistenwith law as seem practicable for its government. mayinclude plans for the acquisitiai land for harbor purposes,

(5) EmpLOYES. The board shall employ a secretaigt a mem  includingindustrial sites, plans for laying out service roads, plans
ber of the board, and fix the secretargalaryand may employ for the construction and acquisition of harbor facilities designed
suchother persons, including a harbor masisrit deems neces to enlage or improve harbor operations, apthns for the
sary for the proper performance of its functions, and fix theimprovemeniof publicly-owned harbor facilities. In planning for
dutiesand compensation. If the municipality which created thgerviceroads the board shall sete advice and cooperation of
boardhas a civilservice system for its employes, all appointmentselocal highway authorities and in all cases shall seek the advice
shallbe made pursuant to such system. and cooperation of the municipal planning ageriéyny. The

(6) EFFECTOFREVISION ON EXISTING HARBOR BOARDS. Boards boardshall not carrput any such plans until they have been sub
of harbor commissioners, harbor commissions or dock and harbottedto and approved by the governing body of the municipality
boardsin existence on January 1, 1960 are deemed to be valihensuch plandave been so approved, either as submitted or in
boardsof harbor commissioners as if created pursuant to this sewdified form, the board shall be in charof carrying such plans
tion and are vested with all the powers and duties conferred upoio effect.
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(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor shallbe made available to interested persons upon request. Equal
commissioneranmay lease to any partgither for exclusive or feesshall be chayed for equal services except that higher fees
common use, such parcels of publicly-owned harbor lands maybe chaged for boats that are used for recreational purposes,
suchpublicly-owned harbor facilities as it deems expedient, prthat do not carry passengers for a fee and thaireger more of
vided such lease is for any purpose or use requiring, involving thie following:
connectedwith the construction, operation, maintenance oofise () Exempt from the certificate of number and registration
any harbor facility Such board may also leager, revenue pur requirementsinder s30.51 (2) (a) 3.5. or 9.
posesany of the publicly-owned harbor lands under its jurisdic )y Eyempt from the certificatef registration requirement
tion, not actually in use for harbor purposes, to be used for any A% ders. 30.51 @ (c) 3
pose deemed satisfactory to the board. No leasds N ) . .
municipally-ownedharbor iands or harbor facilities made pur  (6) Owned by persons who are not residents of this state.
suantto this subsection are valid until approved by the governing (10) ACCOUNTSAND sTATIsTICS. A board of harbor commis
body of the municipalityunless such governing body has authc@ioners shall maintain an adequate system of accounts with
rizedthe board to make such leases without its approval. ~ respecto its operations, which systemasfcounts shall be in con

(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor formity V_V'th _thesygte_m us_ed by the mun|C|p_aJ|t7he _board also
commissionershall be in chae of the maintenance of the puincSha” maintain statistics withespect to the tri€ and finances of
harbor facilities. ® the extent that funds, including revenue fror{1€ POrt.
harboroperations, aravailable for such purpose, the board may (11) PromoTIONACTIVITIES. A board of harbor commissien
makerepairs to harbor facilities without first obtaining the -conersmay engage iactivities designed to promote trade anditraf
sentof the governing body of the municipality throughthe port and for this purpose maymong othethings,

(8) HARBOROPERATION. () A board of harbor commissionerdnakerepresentations beforefigfal public bodies and intervene
shallhave exclusive control ovéine commercial aspects of thell rate case proceedings.

day-to—dayoperation of the public harbor apdblic harbor facil (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board

ities. Among other things the board may: of harbor commissioners is in cgarof a harbor which lies partly
1. Operate publicly-ownedr leased wharf and terminalin this state and partly in another state, the board shall befithe of

facilities and handling equipment. cial body that represents thieterests of the municipality that

createdthe board irsuch joint harbgiincluding the harbas facit
tial railroad facilities, or lease railroad facilities. ities and shipping interests. The board shall study the needs of the
. ) ... joint harbor including the harbos facilities and shipping inter
3. Assign berths at publicly-owned or leased harbor faciliti€ssts with referenceo both its joint aspects and its aspects relating
4. Maintain guards at publicly-owned or leased hafaditi-  to this state. The board from time to time shall make such recom
ties. mendationsas theboard considers needful and practical, to the
(b) When so authorized by the municipal governing bady properauthorities for the proper maintenance, improvement and
boardof harbor commissioners also may: bettermentf the joint harbgrincluding the harbos facilities and
1. Operate airport facilities owned or leased by the municip@hippinginterests. The board may take steps within its paser
ity and located on or contiguous to the harbor lands. seempractlcable to cause such recommendatto_nls_xe carr_led
2. Operate municipal harbor craft, such as firebdaigs into effect. The board may also meet and act jointly with the
dredgesbanges, lighters and inspection’ boats. ' agencyrepresenting the |rjtereststbé othgr state in thg joint har
3. Ac uire’ charteand operate vessels for use in domestbor’-on matters of commonterest and Whlph in‘c_t the joint har
df' \cquire, P B:orlncludlng the harbos facilities. It may join with such agency
an orelgp commerce.. . - in adopting a general plan for the development of the joint harbor
(c) In lieu of operating theublicly-owned harbor facilities, andin making such other recommendations@sm advisable and
a board ofharbor commissioners may lease such facilities f@ﬁay act jointly with such agency in doing all things within its

operationby the lessee, but the board shall retain such control opgfyerto cause such plans and recommendations to be catded
thelessee as will enable it to make certain thatidmbor is oper  gffact.

atedin accordance with the public policy set forth in. @) No
leaseof municipally—owned facilities is valid until approvéeg
the governing body of the municipaljtynless such governing

2. Operate publicly—owned railroad beltlines or otessen

(13) FuNDS; DISBURSEMENTS;NET REVENUE. (&) All moneys
appropriatedto a board of harbor commissioners, all revenues
. i derivedfrom the operation of the public harbor except in the case
body hals authorized the board to make such lease W'thomd%a joint harbor revenue from joint improvements before division
approval. . thereof,and all other revenues of the board shall be paid into the

(d) Aboard of harbor commissioners may adopt rules tofaciynicipal treasury and credited to the harbor fund, except that
tatethe exercise of its poweend duties under this SUbseCt'onrevenuesassigned or pledged undeB8.35(6) or66.521shall be
Copiesof such rules shall be made available to interested PErseRR] into the fund or funds provided farthe ordinance or reselu
uponrequest. tion authorizing the issuance of the bonds and shall be applied in

(e) In exercisingts powers under this subsection, a board efccordancevith that ordinance or resolution.
harbor commissioners shall be guided by a policy designed t0 1)  gypject to the limitations and conditions otherwise

maintainthe operation of the harbor in a continuous, peaceful aggyressedh this section and to a budget approved by the munici
efficient manner and shall maintain its services so ad¢ctefite | governing bodymoneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid arﬁf

! Lo WP ) eacquisition, construction, improvement, repaiaintenance,
legitimatecago. But nothing in this subsection shall previget - o6 rationand administration of the public harbor and harbor-facil
boardor its lessees from adopting reasonable rules regamding

ities and for the acquisition, chartering and operation of vessels

ious cago or explosives. o ~undersub.(8) (b) 3. Except as provided in30.34 (4) such mon
() Aboard of harbor commissioners shall have no jurisdicti@ysshall be paid out of the harbor fund only on orders signed by
over public bridges. the presidentand secretary of the board, or some oth&ciaf

(9) Fixine Fees. A board of harbor commissioners shatl authorizedby the board, after the allowance of claims by the board
andregulate all fees and clgass for use of the publicly owned andor on orders entered in the minutes of the board. Disbursements
operatecharbor facilities and for other services rendered. All suétom the harbor fund shall be auditedatler municipal disburse
feesand chages are subject to tlapproval of the governing body mentsare audited; howevgthe board may determine on some
of the municipality Copies of the schedule of fees and ghar other procedure it deems appropriate for the consideraifon
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claimsand the reporting thereof notwithstanding the provisabns (8) “Pedestrian’has the meaning given in310.01 (43)

this paragraph. If a procedure other than that set forth ipdin&s ~ (9) “Person” means a natural person, corporatiimited
graphis prescribedy the board, the approval of the chief auditingability company partnership, association, cooperative, munici
officer shall be obtained. pality or other local governmental unit, private or public utility

(c) Atthe end of each fiscal yedine board shall computis  municipalpower district, estate or trust, the United States, a fed

netrevenue, if anyafter paying the costs of operating, maintaineral agencythe state of \l¢consin or a state agency
ing and improving the harbofThereupon, thboard shall certify ~ (10) Notwithstandings. 30.01 (5), “pier” means a structure
the amount of such net revenue, if aiaythe municipal treasurer extendinginto the river from the shore with water on both sides.
who shall cause such amount to be transfefremh the harbor  (10m) “private drive” means a way in private ownership that
fundto the general fund of the municipality ~isused for vehicular travel upon a single parcel of real praperty

_ (14) REPORTSOF EXPENDITURES. A board of harbocommis (11) “Private road” means a way or thoroughfare in private
sionersshall, on or before October 1 of each yéi& with the ,\nershipand used for vehicular travel between 2 or more parcels
clerk of the municipality which created the board, a detailed-stajg a5 propertynot under common ownership, and a highway

ment of the amount of money that will be required to meet its " . . .
expensesnd needs for the ensuing yeard the clerk shall place . (+2) "Public access sitefeans a site owned by the state or a
municipality and that provides public access to the river for boats

suchstatement before the governing body in due cosogbat it ndfor recreational users. “Publimcess site” includes a struc

may levy such taxes and malkech appropriations as it deem . . h ; . : .
- ein conjunction with the site that is necessary for the operation
practicalto defray the expenses and meet the needs and req a,{fln&duse by the public of the site.

mentsof the board in the performance of its functions. . . .
(12m) “Recreationalrail” means an unpaved trail or pathway

(15) ANNUAL REPORTS. A boardof harbor commissioners that is used forrecreational purposes and is not necessary for
shallmake a report annually to the governing botithe mun|c4d accesgo the river due to the di€ulty of the terrain.

pality which created it, giving an account of its activities an . . X .
accountof its revenues and expenditurestia preceding calendar  (13) “Refuse” means combustible and noncombustible- rub
year. Such report may contain such other matters as the boBi#.including, but not limited to, ashes, papggass, clothwood,
deemsof interest, including such recommendations as it deemd#§taland litter
be for the best interestf the municipality and its harhdnarbor (14) “River” means the W¥consin River downstream from
facilities and shipping interests. thedam at Prairie du Sac.
History: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a. 130225 (14m) “River edge zone” means land in the riverway in the
Feeassessed for revenue purposes which bear no relation to the costs of mainggipagthat begin from the point at which tree grovvth begins at the

ing harborfacilities is a tax which is not authorized under sub. (9). Racine Mari f :
Associates. City of Racine, 175 W (2d) 614, 499 NW (2d) 715 (Ct. App. 1993)_'@dgeof the river and that extend 75 feet landward from that point.

(15) “Riverway” meanghe area within the boundaries of the
Lower Wisconsin State Riverway
SUBCHAPTERIV (16) “Solid waste” has the meaning given ir289.01 (33)
(17) “Stairway” means a structure constructed of wood or
LOWER WISCONSIN SATE RIVERNVAY othermaterial that imecessary due to the steepness of a slope for
o accesgo the river
30.40 Definitions. In $5.30.40t0 30.42 o (18) “Structure”means a building, facility or other unit that is
(1) “Agricultural use” means beekeeping; dairyi®ggpro-  constructecbr otherwise erected.
duction;feedlots; grazing; floriculture; raising of livestock; rais (18m) “Timber” means standing trees which, because of their
ing of poultry; raising of fruits, nuts and berries; raising of grain_gize quality and numbeiare marketable. '
grassmint and seed crops; raising of vegetables; and sod farmlng.(l’g) “Utility facility” means any pipepipeline, duct, wire

(1r) “Bluff zone” means land in the riverway in the areas th ; ;
are 200 feet in width frorbehindthe bluf line to 100 feet below Eﬁz,ot;(mg#g,lngl;,g?owereqmpment or other structure used for

the bluff line. (a) The transmission or distribution of electripalwer or light
bog()j “Board” means the Lowek\Visconsin State Riverway thatis not a high-voltage transmission line.

y Y . . . (b) Thetransmission, distribution or delivery of heat, water
(3) “Boat” has the meaning given in0.50 (2) gas,sewer telegraph or telecommunication services.

(3g) "Forester’ means a person who is employed by the 54y «siple from the river” meangossible to be seen from
departmento carry out assigned forest management responsubglny point on the river

ties or who has received a bachedoor higher degree from a (21) “Visually inconspicuous” means difult to be seen and

school of forestry with curriculumaccredited by the society of . : ; . - -
Americanforesters in the management of forest resources. not readily noticeable from any point on the river during the time
¥vhenthe leaves are on the deciduous trees.

(3r) “High-voltagetransmission line” means a conductor o 22) “Walkway” d d trail th
electricenegy exceeding one mile in length designed for opera (22) “Walkway” meansa paved or unpaved trail or pathway
a structure constructed of wood or other material that is neces

ion nominal vol f 100 kilovolts or mor: her wi . .
Z\gso?:tieiec? faciﬁtieg La;g;rzctqus_ ovolts or more, togethe liﬁ'ralrydue to the dffculty of the terrain for access to the river

(4) “Highway” means a wagr thoroughfare, except a water _ (22M) “Waterproofcontainer” means a caicket, bag, box
way, that is used for vehicular travel by the public. or other similar receptacle made of a material that retains is use

(6) “Mobile home”means a prefabricated unit with walls Olfulnesswhen _exposeq to water “ "
rigid construction that is designed to be tovasda single unit or . (23) Notwithstandings.30.01 (8) “wharf” means atructure
in sections upon a highway by a motor vehicle and that is used'bf1€ river extending along the shore and generally connected
is intended to be used for human habitation. with the uplands throughqut its length. .

(7) “Modify” means to renovate, remodel, expand in size or (33M) “Woody vegetation” includes trees that are tioiber

otherwisechange a structure that is not damaged or destroyed. (24) “Working day” has the meaning given in227.01 (14)

(7m) “Nonmetallic mining” has the meaning;iven in s. History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227.

144.9407(1) (a) [295.1 (3)]. , . .
NOTE: The bracketed language indicates theorrect cross—refeence. Sec 30.41_ Creation. (1) There is created a Lowakfisconsin

tion 144.9407 (1) (a) wasenumbered by 1995 Wis. Act 227 Corrective legisla StateRlverway consisting of lands de5|gnated by the natural
tion is pending. resourcesdoard.
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(2) Thedepartment shall publish as an appendix tdNéh45 (3) Enterinto contracts to carry out its duties and powers
Wis. adm. code, a map and a description of the riverway underss.30.40to0 30.49
History: 1989 a. 31 (4) Employ staf outside the classified service in accordance
with s.16.505

30.42 Departmental duties, powers, prohibitions. (5) Inform or advise a municipality that has land located out

(1) Thedepartment shaII:_ . . .sidethe riverway as to thienpact the development of the land may
(@) Manage the land in the riverway under its ownershifgyeon the riverway

ts(;Jgerglonmanagement or control in conformity with $8.40 (6) Adviseor make a recommendation to a city or villdigat

hasland adjacent to the riverway to encourage the city or village
to adopt ordinances or other rules or regulations that preserve the
enicvalue of that land.

(b) Promote to the recreational users ofrtlierway an appre
ciation of the physical characteristics of the riverway and

appreciatiorof the local historytraditions and culture of the river (7) Reportto the legislature othe efectiveness of s€0.44

valley. t? 30.49

(c) Consult with the board and with municipalities located a 8) Advisethed " t flict bet th
leastin part in or adjacent to the riverway on issues concerning the(8) Advisethedepartment on any conflict between the recre

riverwa ationaluse in the riverway and s30.44 (1)to (5), 30.445and
y.
. . 30.45t030.48

(d) 1. Promulgate rules that are applicaiiéy to land in the . )
riverway to regulate the cutting and harvesting of timber so that (9) Délegate to its stathe power to: - _
the effect of cutting or harvesting of timber on the scenic beauty (2) Issue, grant waivers to and impose conditions on permits,
andthenatural value of the riverway is minimized. For land thattherthan general permits.
is in the river edge zone or the Hlabne, the rules promulgated (b) Enter into contracts.
underthis paragraph shall require that theéting and harvesting  History: 1989 a. 311991 a. 761995 a. 21.
of timber be solely by selection cutting and that the minimum
basalarea for the residual stand of timber bes60are feet per 30.44 Permits and waivers; board procedures.
acre. The rules promulgated under this paragraph do not apply(1) STRUCTURESMOBILE HOMES. (@) For purposes of this subsec
any cutting or harvesting of timber subject to regulation ursdertion, notwithstanding s30.40 (18) “structure” excludes boat

30.43(3). shelters,boathouses, bridges, dams, fishing rafts, fixed house
2. For purposes of subd., the department shall, by rule,Poatspiers, public access sites, stairways, swimming rafts, high—
define“basal area” and “selection cutting”. voltagetransmission lines, utilityacilities, walkways, wharves

(e) For each county named ini&.445 (3) (b)assign a depart and any other structures that the board excludes by rule if the
mentemploye whose €ite is in the county to serve agiaison Stucturesexcluded by rule are of a minimal size or are of a type
representativen issues concerning the riverway that is not visible from the river ) . .

(f) Encourage an owner of land who on August 9, 1989, is syp (P) A person shall apply for and receivpemit before starting
jectto a contract undesubch. of ch. 77or an order designating 21 ©f the following activities on land in the riverway: _
managedforest land under subcWNI of ch. 77to voluntar”y 1. Construction Of a StrUCtUI’e, |nC|Ud|ng Cleanng or gra.dlng
modify the contract or amend the order to require compliance wifte 1and for the structure.
the rules regulating timber cutting and harvesting promulgated 2. Placement or replacement of a mobile home.

underpar (d). 3. Modification of a structure or a mobile home.
(2) The department may: 4, Repair of a damaged structure or reconstruction of a
(a) Acquire land in the riverway under23.09(2) (d)includ-  destroyedstructure unless exempt under.gg).

ing easements and rights in land undet309 (10) 5. Repair of a mobile home unless exempt underggar

(b) Enter intoagreements with other agencies or persons to (c) A person may not be issuacbermit for an activity in par
provide continuing andnecessary maintenance, managemefb) on land that is visible from the river and that is in the riverway
protection,husbandry and support for the land in theerway unlessall of the following performance standards are met:
underthe ownership, supervision, management or control of the |  gficient vegetation exists on the land to allow sheic

department. _ ture or mobile home to be visually inconspicuous.
(3) Notwithstandings.227.1] the department may not Bro 5 The structure or mobile home shall notttigher than the

mulgaterules interpreting or establishing procedures foB8st4 ¢ ..o ndinaveaetation during the time whéme leaves are on the
to 30.46except for the promulgation of rules under gdb.(d). d:cidlLJJoulstr%/eg. ! unng imew v

History: 1989 a. 311991 a. 761995 a, 27211 . . .
siory ' b ! 3. Visual impact shall be minimized by the use of exterior col

30.43 Board duties. The board shall: orsthat harmonize with the natural surroundings duringithe

(1) Reviewapplications for permits under20.44 (L)to (5) whenthe leaves are on the deciduous trees and by the limited use
andissue permits for activities that comply with their applicabl@f 91ass or othereflective materials, except that a structure that
performance standards. IS for agricultural use may be painted in a traditional manner in red
(3) Promulgateules establishing procedures for the cutting oorr white.
harvestingof timber or the cutting of woody vegetation in order 4. The natural S'OPe of the land shall t_)e ?O% or Iess_.
to restore omaintain prairies or other native plant communities, 4m. The person being issued the permit will comply with any
to enhance wildlife habitadr to maintain confirmed archaeolegi @Pplicablestandards that the board imposes und&0.€43 (2)
calsites. The ruleshall require the person proposing the cutting (d) A person may not be issued a permit for an activity in par
or harvesting tgrepare a management plan and obtain approyh) on land that is not visible from the river and that is inriber-
of the management plan from the department. way unless the performance standard in (gris met.

History: 1989 a. 311991 a. 761995 a. 21. (e) The height of the structure or mobile home shall not result
in its being visible from the river

(f) Forland in the riverway that is not visible from the river
theboard may issue a general permit for an activity in(pathat

30.435 Board powers. The board may:
(1) Grantwaivers under s30.44 (8) (c)and(f) and impose

conditionsunder s30.44 (7) is applicable to a designated area of the riverway instead of-requir
(2) Issue general permits undei3g.44 (1) (f) ing applications for individual permits for the activity under. par
(2m) Promulgate rules and otherwise act und&0s443 (b). A person engaging in an activity in pér) in an area for
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which a general permit has been issued fortttevity shall com  personif the cut timber is used as firewood, fence posts or Christ

ply with the performance standard in .[{@). mas trees for agricultural or household use and if the cut timber is
(g) Paragraphgb) to(f) do not apply to the repair of a damagedot sold or bartered to another person.

structureor mobile home or to the reconstruction of a destroyed 5. Timber cut pursuant to a written contract between private

structureif all of the following apply: partiesthat is entered into before October 31, 1989, if a copy of
1. No municipa| ordinance or Othg‘mnicipa| regu|ation pro the contract has been filed with the board before the next CUtting
hibits the repair or reconstruction. thatoccurs after December 6, 1991, together with idaafit on

[prm supplied by the board. Thédidfvit shall state that the con
ract wasentered before October 31, 1989, and shall inform the
personfiling the contractand afidavit of the penalty for false
swearingunder s946.32
n (3e) NonMmETALLIC MINING. (a) A person shall apply for and
landin the riverway: receivea permit before beginning or expanding nonmetallic-min

: . ing on land in the riverway that is not visible from the river when
1. Construction of a stairway or walkway theleaves are on the deciduous trees.
2. Modification of a stairway or walkway (b) A person may not be issued a permit for an activity in par
3. Repair of a damaged stairway or walkwayemonstrue (a) unless the following performance standards are met:
tion of a destroyed stairway or walkway unless exempt upaier 1. Any structure and any stockpiled minerals or asgoci

2. The repaired mobile home or the repaired or reconstruc
structurewill not be lager in size or more visible from the river
thanit was immediately before it was damaged or destroyed.

(2) WALKwAYS; STAIRWAYS. (a) A person shall apply for and
receivea permit before starting any of the following activities o

(©). . . ~_ atedwith the nonmetallic mining activitsnay not be visible from
(b) A person may not be issued a permit for an activity in pafie river when the leaves are on the deciduous trees.
(@) unless the following performance standards are met: 2. The excavation for the nonmetallic mining activity may not

1. The walkway or stairway shall be visually inconspicuouse visible from the rivenwhen the leaves are on the deciduous
2. The walkway or stairway shall have ficient safeguards trees.

to minimize erosion. (83m) UTILITY FaciLITES. (a) A person shall apply to and
3. The walkway or stairway shall be for pedestrians.only receive a permit from the board before constructing, modifying
(C) Paragraphsi) and(b) do notapp|y to the repair of a dam or relocating a Ut|||ty faC”lty that iS in the riVerWay

agedstairway or walkway or to the reconstructinfna destroyed (b) A person may not be issued a permit for an activity in par

stairwayor walkway if all of the following apply: (a) unless the performance standard in (@ris met.
1. No municipal ordinance or othetunicipal regulation pro () All reasonable ébrts, as determined by the board, shall be
hibits the repair or reconstruction. takento minimize the visual impact of the utility facility

2. The repaired or reconstructed stairway or walkway will not (d) The use of amboveground utility facility shall not be a
belarger in size or more visible from the river than it was immedbasisfor the board to determine that all reasonafiits will not

ately before it was damaged or destroyed. be taken to minimize the visual impact.
4. The repaired or reconstructed stairway or walkway shall be (4) PuBLIC ACCESssITEs. (a) A person shall apply for and
for pedestrians only receivea permit before starting any of the following activities on

(3) ForesTRY. (a) A person shall apply for and receive a pef2ndin the riverway: - _ _
mit before cutting or harvesting timber on land in the riverway 1. Construction or modification of a public access site.

(b) A person may not be issued a permit for an activity in par 2. Repair of a damaged public access site or reconstruction of
(a) unless the performance standard in (ar) is met. adestroyed public access site unless exempt undedjpar

(bn) The cutting and harvesting of timber shall comply with (b) A person may not be issued a permit for an activity in par
the rules regulating timber cutting and harvesting promulgated () unless the performance standard in @ris met.
the department under 30.42 (1) (d)or by the boardinder s30.43 (c) All reasonable ébrts, as determined by the board, shall be
). takento minimize the visual impact of the public access site,

(c) This subsection does not apply to the following: includ_ingthe use Qf _exterior colors that harmonize yvith the sur

1. Timber subject to a contract under subicbf ch. 77that roundingsand the limited use of glass or other reflective materials.

is in effect on October 31, 1989, except as provided #7<l7 (d) Paragraph&)to(c) do not apply to the repair of a damaged

2. Timber subject to aorder designating managed forest langublic access site or to the reconstruction of a destroyed public
undersubch.VI of ch. 77thatis in efect on October 31, 1989, accessite if all of the following apply:

exceptas provided in s77.82 (1Lm). ~1.No mun_icipal ordinance or othetunicipal regulation pro

2m. The cutting of timber that is necessary for maintenan!ts the repair or reconstruction. . L
of an easement or a right-of-way for a highveasailroad, a high— 2. The repaired or reconstructed public access site will not be
voltagetransmission line or a utility facility largerin size or more visible from the river than it wasmed

2n. The cutting of timber that is necessary for the constru@tely before it was damaged or destroyed. _ _
tion, reconstruction, modification, repair or maintenancereca _ (5) BRIDGES. (a) A person shall apply for and receive a permit
reationaltrail. beforestarting any of the following activities on land in theer-

2p. The cutting of timber that is necessary for maintenance ‘§fY: . I . .
theright-of-way for a private drive or a private road if the width 1. Construction, modification or reconstruction of a bridge.
of the area subject to cutting does not exceed the minimum width 2. Repair of a bridge unless exempt under (i
necessaryor safe travel, but not to exceed 20 feet for a private (b) A person may not be issued a permit for an activity in par
drive or 30 feet for a private road. (a) unless the performance standard in (@ris met.

2r. Diseased timber if a forester has issued a written-deter (c) Misual impact shall be minimized by the use of exterior col
minationthat the timber is subject to an actual, potential or incipdrs that harmonize with the surroundings and by the limiteel
entinfestation or infection by an inseot disease that is harmful of glass or other reflective materials.
to the timber (d) Paragraphg) and(b) do not apply to the repair of a bridge

3. Timber damaged by natural causes. in the riverway if all of the following are applicable:

4. Timber cut onland that is more than 75 feet beyond the 1. No municipal ordinance or othewunicipal regulation pro
high—-watemark of the river and that is owned or occupied by laibits the repair
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2. The repaired bridge will not be ¢gar in size or more visible  (2) The boardmay impose any of the applicable standards
from the river than it was immediately before it was damaged establishedunder sub(1) (a) or (b) or ss.101.1205 (1)and

(7) CoNDITIONSON PERMITS. The board may impose on aper101.653(2) as a condition for receiving a perroitder s30.44
mit a condition that is necessary to assure compliance with the ¢}, and the board may promulgatees to enforce these standards
formancestandards in subgl) to (5) or to assure that the activity In the riverway
is completed within a reasonable time. History: 1995 a. 21.

(8) BoARD PROCEDURE. () Except as provided under s(h. 30 .
: .445 Piers. (1) No person may construct, relocate or
(N, a person shall apply for and issued by the board a permit formodify a pier or reconstruct a destroyed pier in the riverway

anactivity in subs(1) to (5) for land in the riverway [59.692]. (2) No person may have or maintain a pier in the riverway

NOTE: Par (a) is shown as affected by two acts of the 1995 legislatand as . .
mergedby the revisor under s. 13.93 (2) (c)The bracketed language inserted after November 30, 1990, unless the board has issued a permit for

by 1995 Ws. Act 201was rendered surplusage byl995 Wis. Act211. Corrective  the pier under sul(3) and the board has not revoked the permit

legislationis pending. undersub.(6).
(b) The board may not issueparmit under pafa) if the per (3) Any person who owns a pier in the riverway that Wvas
formancestandards for the activity are not met. existenceon October 31, 1989, mayefore September 1, 1990,

(c) The board may grantwaaiver of a performance standardapply for a permit from the board tvave and maintain the pier
for an activity in sub(1) (b) and issue a permit under p@)or  Upon application the board shall issue the permit.

may grant a waiver authorizing an activity prohibited under s. (3m) (a) Notwithstanding subg2), (3) and(7), the board

30.45(3) or (3m) for land in the riverway [59.692] if one of theshallissue a permit to have and maintain a pier in the riverway to

following applies: anowner ofa pier in the riverway that was in existence on October
NOTE: Par (c) (intro.) is shown as affected by two acts tfe 1995 legislatue 31 1989, if the person applies for the permit before Septeﬂnber

and as merged by the evisor under s.13.93 (2) (c). The bracketed language ; _thi [Py
inserted by 1995 Wis. Act 201was rendered surplusage byl995 Wis. Act 211. 1992, andif at least a two-thirds majority of the board votes to

Corrective legislation is pending. approvethe issuance of the permit.
1. A municipality requests the waiver that is necessary for (b) If anowner fails to apply for a permit under paj before
municipal purposes. Septembed, 1992, or to remove the pier before that date, or if the

2. An individual requests the waivenforcement of the per boardfails to approve the permit, the owner shall remove the pier

formancestandard or prohibition wittause unnecessary hardshi€’oreduly 1, 1993. _
to the individual andhe visual impact of the activity wili be mini ~ (4) A permitissued under suf®) or (3m) authorizes the per
mizedto the greatest degree possible. son to whom the permit is issued to have and maintaipi¢nen

: the riverway on the condition that it be maintained in at least as
((i) E%rn?;;ﬁﬁ]ze;;j:;égl iégggiﬁf]zairz d?\%ij;'?h;u;:ebﬁaood condition as it was in on the date of #ygplication for the

lf-imposedr selfcreated and that t solely based on the ™

fsiﬁanlcrinaﬁ)ﬁz(:dsrh?s of%%air?di\i/aigual'%rare not solely based on e(5) A permit issued under suf®) or (3m) authorizesepairs
' L to the pier unless any of the following applies:
2. Natural causes beyond the cont_rol of the individual. (&) A municipal ordinance or other municipal regulation-pro

(e) The board may not grant a waivemder par(c) 2.for pipits the repair
unnecessarhardship du¢o natural causes beyond the control o?
theindividual if the reason for granting the waivgibased solely
on the financial hardship of the individual.

() 1. The board may grant a waiver to modify a limitation f A ; :
awharf in the riverwayas specified under 80.45 (9) (a)if an O(%m) if the ownerof the pier does not comply with su) or (5).

individual requests the waiveif enforcement of the limitation __ (7) If @ person who owns a pier in the riverway that was in
will cause unnecessary hardstuighe individual and if the visual €Xistenceon October 31, 198@loes not apply for a permit from

impactof thewharf will be minimized to the greatest dearee- 0‘g‘he board or has not removed _the pier before September 1, 1990,
!sibrl)e. W W nimiz 9 gree-p the person shall remove the pier by November 30, 1990.

(8) If a permit issued under syB) or (3m) has been revoked,
the owner of the pieshall remove the pier within 15 days after the
nrevocation,or if the board grants additional time for the removal,
within that time.

(b) The repaired pier will be Iger in size or more visible from
theriver than it was immediately before the damage.

(6) Theboardshall revoke any permit issued under $@bor

2. For purposes of subd., unnecessary hardship mumt
compelling personal needs of the individual thatroe self-
imposedor self-created and thate not solely based on the fira
cial hardship of the individual. (9) Subsectiong1) to (8) d ) b & ior that | ;

ubsection 0 o not apply to a pier that is no
mit(ilsos)ueR;\ﬁw%A;OsNucl)Q;; iF:Ms'.TééaLlT(g tlaggrsdsstgztar:vci)fkg Seprzron locatedin the river and that is constructed after December 6, 1991.
fails to comply with the performance standardstfier permit that ~ History: 1989 a. 311991 a. 76189 315

arenot waived under suigg) (c)or s.30.44 (9). (.C) 1993 stats. 30.45 Prohibited and restricted activities in the river -
(b) The board shalevoke a general permit issued under SUQ/ay. In the riverway:
(1) (f) if it finds the performance standard under gip(e)is not
beingmet in the designated area.
History: 1989 a. 311991 a. 76189, 1995 a. 201211 s. 13.93 (2) (c).

(1) No person may start or engage in an activity undg® g4
(1) to (5) or 30.445without having any permit that is required
unders. 30.440r 30.445

30.443 Erosion prevention and control. (1) For activi (1g) No person may cut or harvest timber unless @r
tiesunder s30.44 (1) (b) the board may do any of the following:@PPliesand either paga) or (b) applies:
(a) Promulgate rules establishing standards for erosion pre (&) The person has a permit undes®44 (3)
ventionor control at sites in the riverway that are not subject to the (b) The cutting or harvesting of the timber is exempt under s.
standardsestablished under §01.1205(1) or 101.653 (2)and 30.44(3) (c)
thathave a natural slope of 20% or less. (c) The cutting or harvesting complies with any rule premul
(b) Promulgate rules establishing standards for ergsien gatedunder s30.42 (1) (d)which the person must comphyjith
vention or controlthat are in addition to standards establishéénders.77.17or 77.82 (1m).
underss.101.1205 (1and101.653 (2)for sitesin the riverway (1r) No person may construct, modify aelocate a high-
thatare subject to those standards andhiaae a natural slope of voltage transmission line unless it has been approved usider
12% or more but 20% or less. 196.491(3) (d) 3m.or 196.492
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(2) No person may violate a condition imposed undéfsi4 (b) Unmanipulated animal or vegetable manasedefined in
(7) or under s30.44 (1) (d), 1993 stats. s.94.64 (;) .(t) thaﬁ is spread as a soil conditionea nutrient on
(3) No person may cukoody vegetation below the ordinarylandthat is in agricultural use.
high—water mark or within 75 feet beyortde ordinary high— (4p) No person may dispose of the debris resulting from the

watermark of the river except for the amount necessary for: demolitionof a building or a building foundation unless the dis
(a) One strip 15eet or less in width for each separately ownesalis on thesame parcel on which the demolition site is located,

parcelof land on the river that is necessary for gaining accessHg debris is of a type that ot required under £89.43 (8) (b)
the river 1. to be disposed of in a licensed solid waste disposal facility and

. . . . thedebris is buried.
(ag) An activity for which a permit has been issued under s. . . - .
30.440r 30.445and has ndbeen revoked under30.44 (10)or (5) No person may begin a mining activity or expand a mining
30.445 (6) activity, except as provided in suttm) or s.30.44 (3e).

(5m) No person may begin or expand a nonmetallic mining

(ar) An activity that s30.440r 30.445exempts from a permit. activity on land thats visible from the river when the leaves are

(b) Maintenance of an easement or right-of-way for a utility,, tha deciduous trees.

facility. .
. . I . (6) No person may construct, reconstruct or alter a highway or

(bn) Construction, reconstruction, modification, relocationyjyateroad unless the highway private road and any embank
repairor maintenance of a high-voltage transmission line.  ments, grading, rock cuts or associated structures are visually

(cg) Construction, modification, reconstructionrepair of a inconspicuousand are constructed wituficient safeguards to
wharf as allowed under suf®). preventerosion.

(cr) Maintenance of a structure by a person who complies with (6m) No personmay construct, reconstruct or alter a recre
any provision of ss30.44t030.46and subg1), (2) and(4) to(13) ationaltrail unless the recreational trail and any embankments,
thatapplies to the structure. gradingand associated structures are visually inconspicuous and

(d) Maintenance of a right-of-way for a highwayivate road, areconstructed with stitient safeguards to prevent erosion.
privatedrive or a railroad. (7) No person may erect a sign that is visifstem the river

(de) Construction, reconstruction, modificationrepair of a Otherthan:
highwayor a railroad. ~ (a) A sign erected by the department that is necessapufer

(df) Construction, reconstruction, modification or repair of i¢ use of the riverway S
privatedrive or private road if the width of the area subject te cut (b) A sign erected by the staterunicipality in chage of a
ting doesnot exceed the minimum width necessary for safe travblghway.
notto exceed 20 feet for a private drive or 30 feet for a privaie. (c) A sign that does not exceed 12 inches high by 12 inches

(dg) Construction, reconstruction, modification, repair olong prohibiting or authorizing entry onto land.
maintenancef a recreational trail. (9) No person may:

(dh) Modification, repair or reconstruction of a dam. (@) Construct or modify a wharf or reconstruct a destroyed

(dp) Removal of diseased woody vegetation if a forester hgarf unless it will be 20 feet or legs length and 3 feet or less
issued a written determination that the woody vegetatisobs N width and it will nothave a railing or other structure extending
jectto an actual, potential or incipient infestation or infection b§Poveits de(_:k. _
an insect or disease that is harmful to the woody vegetation.  (b) Repair a damaged wharf unless alitwf following apply:

(dt) Cutting or harvesting timber if the cutting or harvesting 1. No municipal ordinance or othetunicipal regulation pro
complieswith any rulepromulgated under 80.42 (1) (dwhich hibits the repair
thelandowner must comply with under&..17or 77.82 (1L.m). 2. The repaired wharf will not be ter in size or more visible

(e) Removal of woodyegetation damaged by natural causedom the river than it was immediately before it was damaged.

(f) Removal of woody vegetation that poses an immihagt (10) No person may:

ardto life or property (a) Construct, relocate, replace or reconstruct a boat shelter
(g) Cutting woody vegetation if the cutting complies with the (b) Have or maintain a boat shelter after November 15, 1990.
rulespromulgated under 80.43 (3) (13) No persormayhave or maintain a stairway or walkway

(3m) No person may cut woody vegetation on land that isnlesssuficient safeguards are taken to minimize erosion.
morethan 75 feebeyond the ordinary high—water mark of the History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451
river except: - o _ )

(@) As specified in sul3) (a)to (g). 30.452 Prohibited activities in the river . In the river no

(b) For woody vegetation cut on land owned or occupied Wrsonmay. ——
a person if the cut woody vegetation is used as firewood, fenc (1) Construct,relocate, replace areconstruct a swimming
postsor Christmas trees for agricultural or household useifand @' o .
the cut woody vegetation is not sold or bartered to another person(2) Have or maintain a swimming raft after November 15,

(3p) Therestrictions against the cutting of woodsgetation
undersubs(3) and(3m) do not apply to the cutting of woody veg
etationthat complieswith sound horticultural or arboricultural 30455 D ¢ t fot tati tiviti
practicesthat does not involve the severingtioé woody vegeta >~ epartment ~ of transportation =~ activiies.

tion from the ground and that does not increase the visibility of aj ticiwoonrsﬁrau;tilfgg t?\?iggztrgﬁggnm%?:l:ﬁg'm%?#meanc%r\]/ﬁieésr?r?ﬂ;g
structurefrom the river p ) g

. ) ) __riverway, that are carried out under the direction and supervision
(4) No person may store or dispose of junk as defined in & the department dfansportatiorare not subject to s30.44to

History: 1991 a. 76s.42; Stats. 1991 s. 30.452.

84.31(2) (e) o 30.45 Attheearliest practical time before the commencement of
~(4m) Exceptas provided in sul§4p), no person may store or theseactivities, the department of transportation shall natifgl
disposeof solid waste unless the solid waste is: consultwith the department and the board on the location, nature

(@) Nonhazardous sludges from a treatment work, as defirfstfiextent of the proposed work.
unders.283.01 (18)that is spread as a soil conditioner or a autri  (2) (a) The exemption under sull.) does not apply unless the
enton land that is in agricultural use; or standardn par (b) is met.
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(b) To the extent it is economically and technically feasible, the (b) Each day that a violation under fdaj) continues is a sepa
departmenbf transportation shall minimize the visual impact ofate violation.

the activity and any resulting highway or structure. (c) Any person who violates $30.44to 30.4550r 30.46 (1)
(c) The department of transportation, in consultation with trahall forfeit not more than $1,000 for each violation.
departmentshall adopt standards to implement (gay. (d) Any person who intentionally violates39.47shall forfeit

(3) If the department determintrst there is reasonable caus@ot more than $500.
to believe that an activity being carried out under this section or (e) Paragraplfb) does not apply to a violation under (&)
aresulting highway or structuig not in compliance with the stan or (d).
dard in sub(2) (b), it shall notify the department of transportation. (1) 1. For violations under pafc), if the alleged violator has
If the secretary anthe secretary of transportation are unable igt previously received a warning notice for a violation of the
agreeuponthe methods or time schedules to be used to correct §gnestatutory provision, the law enforcemerficgr or warden

alleged noncompliance, thesecretary notwithstanding the shajlissue the violator a warning notice and may not issue-a cita
exemptionprovided in this section, may proceed wéhforce tign.

mentactions as the secretary considers appropriate. 2. Thewarning notice under subdl. shall inform the alleged
(4) Exceptas may be required underlsll no public notice yjolator of the action the alleged violator is required to take to be
or hearing is required in connection with any interdepartmen{glcompliance with the applicable statutory provision. If the warn
consultationand cooperation under this section. ing notice requires the alleged violator to remedy tfexef of the
History: 1989 a. 311991 a. 76189 1995 a. 21. violation, the alleged violator has 30 days to do so unless 8ubd.

. applies.
30.46 Agricultural use. (1) A person may develop or use

: . . ; X . 3. The alleged violator may request in writing from the board
landin the riverway for agricultural use that is not in agrlculturaeln extension of time to remedy thefats of the violation. The
useon October 31, 1989, if: ’

. boardfor good cause may grant an extension of time.

(a) The development and use comply with the rules for the soil 4 ¢ {he alleged violator fails to comply with the warning
and water resource management program promulgateth®y ,ice the law enforcementfider or warden majssue a citation.
departmenbf agriculture, trade and consumer protection under .o alleged violator complies with the warning notice,léve

92.14 and ) i ) ) enforcement dicer or warden may not issue a citation.
d (b)l The person ?‘thtlerw(ljs? compllels W'lth this subchapter in 5 The department shall record the issuances of warning
evelopingor using the land for agricultural use. noticesfor purposes of this paragraph.

(2) Notwithstandingsub.(1) (b), a person is not required t0 2y ci. remepies. (a) The state, board or a municipaitgy
comply with rules for thesoil and water resource managemeniie 5 civil action to enforce s80.4410 30 .46

programpromulgated under 92.14by thedepartment of agricul o S - .
ture, tradeand consumer protection for land in the riverway an‘gl0 (bt) If the platl'ntlf prevails in a civil action under pe(e), the
thatis in agricultural use on October 31, 1989. urt may grant. lief under cig
(3) Notwithstandingsub.(1) (b) s.30.44 (1)does not apply L 'niunctive relief under cta13
to the construction, modification, repair or reconstruction of a 2+ A declaratory judgment underg6.04
structurethat is used exclusively for agricultural use on land in the 3. A decree for specific performance for which the court may
riverwayif the land is in agricultural use on October 31, 1989.Supervisecompliance.
History: 1989 a. 311991 a. 189 (3) OTHERRIGHTS,REMEDIES. This section doesot limit any
otherright or remedy provided by law
30.47 Restrictions on recreational use. (1) No natural History: 1989 a. 31
personmay operate a boat on public waters in the riverway-with

out having anadequately sized waterproof container in the boat
in which to place refuse. SUBCHAPTERV

(2) No person may leave refusen land in the riverway REGULATION OF BOATING
owned,managed, supervised or controlled by the department or

on g;b'(;:)wé‘;i?p't”;:f)rg‘\’/?d”ggﬁ o), nopersormay have a 20-50 Definitions.  In $5.30.501030.80
glasscontainer orand in the riverway yowned, managed, SHPE?CZélg%(;f)MCOhm beverage” has the meaniapecified under s.

vised or controlled by the department or on islands or publ . - . . .
watersin the riverway (1g) “Alcohol concentration” hashe meaning given in s.

(b) 1. Paragrapfa) does not apply ta natural person or his 340'01(1‘)/)' . - .
or her guest having a glass container on land in the riverway thaf{tm) “Approved public treatment facility” has the meaning
the natural person owns or occupies as a tenant. specifiedunder s51.45 (2) (c)

2. Paragrapke) does not apply to a natural person hang (1s) “Associatedequipment” means any system, part or €om

glasscontainer on land in the riverway thagiso in a state park. ponentof a boat as originally manufactured or any similar system,
History: 1989 a. 311993 a. 73 partor component manufactured or sold for replacement, repair

or improvement of the system, part or component; any accessory
30.48 Applicability. (1) Sections30.44t030.47are in addi OF €quipment faror appurtenance to, a boat and any marine safety
tion to and are not superseded by &y, rule, ordinance or other rticle,accessory or equipment intended for or used by a person
regulationgoverning an activity that occurs in the riverway 9N boaId a b”oat “except "radlo equipment.

(2) Sections30.44t030.47donot apply to land that is located _(2) “Boat” or “vessel” means every description of watercraft
in a city or village on Octobed1, 1989, or to land located within US€dor capable of being used asmeans of transportation on
0.5 mile of the corporate limits of a cityr village on October 31, Water,except a seaplane on the water and a fishing raft.

1989, that is annexed to the city or village af@rtober 31, 1989.  (3) “Certificate of number” means the certificate of number
History: 1989 a. 311991 a. 189 card, certification stickeror decal and identification number
issuedby the department under tfezlerally approved numbering
30.49 Enforcement. (1) FORFEITURES. (a) Any personwho Systemunless the context clearly indicates otherwise.
knowingly violates $s30.44t030.4550r30.46 (1)shall forfeit not (3d) “Commercialmotorboat” means a motorboat while it is
morethan $1,000 for each violation. being operated to transport property or passengers for hire or
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while it is being used by itsperator or owner to earn a livelihood (12) “Slow-no-wake” means that speed athich a boat
or to gain a profit or both. movesas slowly as possible while still maintaining steerage con

(3g) “Controlled substance” has the meaning specified und&e!-
s.961.01 (4) (13) “Stateof principal use” means the state where the boat is

(3h) “Controlled substance analog” has timeaning given in usedor is to be used most during the year
$.961.01 (4m) (13m) “Testfacility” means aest facility or agency prepared

(3r) “Drug” has the meaning specified undes50.01 (10) o administer tests under343.305 (2)
(4) “Employ” means to make use fof any purpose other than (14) “Watersof thisstate” means any waters within the tefrito

maintenance. rial limits of this state, including the d¢onsinportion of bound
(4b) “Greatbodily harm” has the meaning given ir089.22 arylwaters.
(14) History: 1979 c. 2751983 a. 27100, 1985 a. 279331; 1987 a. 3374; 1989 a.
" 145 1991 a. 39257, 316, 1995 a. 290349, 436, 448

(4e) “Intoxicant” means any alcohol beveragegntrolled Recreational boating law in ¥¢onsin. Whipple. 61 MLR 425.
substancecontrolled substance analog or other drug or any com
binationthereof. 30.501 Capacity plates on boats. (1) Every vesseless

(4m) “Intoxicatedboating law” means 80.681 (1)or a local than26 feet in length designed to carry 2 or more persons and to
ordinancein conformitywith that section, 30.681 (2)or, if the e propelled by machinery as its principal source of powrer
operation of a motorboat is involved 9€.0.090r 940.25 designedo be propelled by oars shall, if manufactured tereti

(4q) “Lake sanitary district’ means a town sanitatigtrict for sale in this state, havefiaéd permanently thereto by the

thathas within its boundaries at least 60% of the footage ofsha%aﬂpfactur_ea Eapautfy plate"a s required by this sectionul bl
line of a public inland lake, as defined ir56.782 (1) for which ||| > Section 'manufacture” meafts construct of assemble a
a public inland lake protection and rehabilitation district is not jesselor alter a Vessel so as to change Its Wwelg t cape_lcny
effect. (2) A capacityplate shall bear the following information per

“ PR : .. manentlymarked thereon so as to be clearly visible and legible
unt(jdésr)s 1Iéa5v25e ?;?r&%mc?ﬁrs Q?ertshc?n rgssgilr?tge dsgzcg'cegrgom the positiondesigned or normally intended to be occupied
: ' y the operator of the vessel when under way:

servationwarden by the department undees.10 (1) (a) For all vessels designed for or represented byntneufae
(5) “Manufacturer” means any person engaged tine : : - .
manufacture,construction or assembly of boats or associat(—%Lc‘zlrer"jls being swta_b le for use with outboard motor: .
equipment;the manufacturer construction of components for - The total weight of persons, matgear and other articles
boatsand associated equipment® sold for subsequent assemPlaced aboard which the vessel is capable of carryingsaftity

bly and the importation into this state for sale of boats, associa§leérnormal conditions.

equipmenir components for boats. 2. The recommended number of persons commensurate with

(6) “Motorboat” means any boat equipped withopulsion the weight capacity of the vessel and the presumed weight in
machinerywhether or not the machinery is the principal sourd¥®undsof each such person. In no instance shall such presumed
of propulsion. weightper persqn be Iess_than 15_0 pounds._ _

(7) “Nonmotorizedboat” means a boat which is not a metor_,_3: Clear noticehat the information appearing on the capacity
boatbut which is designed and constructed to be used as a boaPBf€iS applicable under normal conditions and that the weight of
transportatiorof aperson or persons on watdhis term includes, 1€ outboard motor and associateglipment is considered to be
butis not limited to, any canosailboat, inflatable boat or similar P2rtOf total weight capacity _
device,row boat, raft and dinghy which is not a motorboat. 4. The maximum horsepower of the motor the vessel is

(8) “Operate”or “use” when used with reference to a moto'de&gneobr intended to accommodate. . . .
boat, boat or vessel means to navigate or otherwise employ ~ (b) For all other vessels to which this section applies:

(8g) “Operationof a motorboat” means controlling tepeed 1. The total weight of persons, gear and other articles placed

or direction of a motorboat, except a sailboat operating under sdipardwhich the vessel is capable of carrying with safety under
alone. normal conditions.

(8r) “Operator’means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of € weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. Poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Has/ful possession of weight per pers‘?“ be Iess.than 15,0 pounds.. .
aboat by virtue of legal title or equitable interest therein which 3: Clear noticehat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions.

(9d) “Personalwatercraft’ means a motorboat that uses an (3) Theinformation relating to maximurcapacity required to
inboardmotor powering a water jet punap a caged propeller as@PPeéaron capacity plates by sul2) shall be determined in
its primary source of motive powand that is designed to be oper@ccordancavith such methods arfdrmulas as are prescribed by
atedby a person standing on, kneeling on or sitting astride tF#€ promulgated by the department. In prescribing such methods
watercraft. and formulas, the department shall be guided by and give due
(99) “Purposeof authorized analysis” means for fherpose regardto the necessity fonniformity in methods and formulas

of determining or obtaining evidence of the presence. quantit lawful for use in determining small vessel capacity in the several
concentratiorgf alcohol orgother intoxicant irF]) a erss’rh?Iood Ystatesand to any methods and formulas which may be recognized
breathor urine P ' or recommended by the U.S. coast guard.

W Y . . (4) Any vessel to which this section applies not having
corg?gr)migz/?/\f/lijtiﬂivtvsemc?%:]s $30.684 (S)or a local ordinance in 54 citvnlate, meetinghe requirements of lawfixed thereto by

) ’ ) ) . themanufacturer thereof médnave such iked by any other per

~ (10) “Registration”means the registration card and registraon in accordance with such rules as the department promulgates,

tion sticker or decal issued by the department. andmay thereafter beffered for sale in this state, but no action
(11) “Sailboard” means a sailboatith a hull resembling a takenpursuant to this subsection, or as described herein, shall

surfboardwhich hadittle or no cockpit or seating area and whichlrelieveany manufacturer from liability for failure to comply with

is designed to be sailed by a person in a standing position. this section.
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(5) The information appearing on a capacitiate shall be 1. A nonmotorized boat which is not a sailboat.
deemedo warrant that the manufacturer the person fiking 2. A nonmotorized boat which is a sailboat but whadther
the capacity plates permitted by sulpd), has correctly and faith is 12 feet in length or less or is a sailboard.
fully employed a methoand formula for the calculation of maxi 3. Covered by a valid certificate of number issued under fed
mum weight capacity prescribed ltige department and that thegrg| Jaw or a federally approved numbering system of another
informationappearing on the capacity plate with respect to Maxitate with the identification number properly displayed on each
mumweight capacity and recommended numbegesbons is the sigeof the forward half, but this exemption does not apply if the
resultof the application of such method and formula, and withoathas been within this state for a period in excess of 60 censecu
respectto information concerning horsepower limitatio&t tjye days or if this state is the state of principal use of the boat.
suchinformation is not a deliberate or negligent misrepresenta 3m. Covered by a valid certificate of number issued under a

tion. . ) ) federally approved numberingystem under a registration pro
(6) If any vessel required by this section to have a capaciffamestablished by a federally recognized American Indian tribe
plateaffixed thereto is of such design or construction as to makepand, if all of the following apply:

it impracticable or undesirable &ffix such plate, the manufac ; i ; ;

turer, or other person having the responsibility fdiixaig the a%'rggriéﬁ?ﬁggg? gspr3059ram of the tribe or band is covbyed
plate,may represent such impracticability or undesirability to the : i : I ;
departmentn writing. Upon determination by the departmenttrib :&ngnzoga%Zgﬁ?dtgiﬁﬁgt}fgn%gg ?]L;rl?ber requirethby
thatsuch representation has merit and that a proper feuied )

substitutefor the capacity plate which will serve the same purpose  C: The boat has ndieen, for more than 60 consecutive days,
is feasible, the departmentay authorize such alternative com N that portion of this state that is outside the boundaries of the res
pliance and such alternative complianahall thereafter be ervationwhere itis registered. _ _
deemedcompliance with the capacity platequirements of this d. The area of this state that is outsidéhefreservation where
section. itis registered.is not the area in which the boat is used or will be
(7) The department may by rule exempt from the reguiré/Sed most during the year o
mentsof this section vessels which it finds to be of such uncenven 4. Operated within a period 45 days after application for
tional design or construction that thieformation required on a certificate of number has been made and the required fee has
capacityplates would not assist in promoting safety or is not re@€enpaid, if proof of application is carried on board.
sonablyobtainable. 5. From a country other than the United States temporarily
(8) Thedepartment magromulgate rules to carry out the pur USingthe waters of this state. _
posesof this section, but rules on vessel capacity requirements 6. A military or public boat of the United States, except
shall conform with appropriate federal regulations. recreational-typ@ublic vessels. o
(9) This section applies to vessels manufactured after January 7- A boat whose owner is a state or subdivision of a state,
1, 1966 and prior to November 1, 1972. All vessetsufactured Which s used principally for governmentalirposes, and which
after Novemberl, 1972, shall comply with appropriate federals clearly identifiable.
regulationsand the capacity information shall be displayed as 8. A ships lifeboat.

required. 9. Present in this state, for a period of not to exceed 10 days,
History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 403 for the express purpose of competing in a race conducted ainder
permitfrom a municipality or an authorized agency of the U.S.
30.505 Certificate of number system to conformtofed - government.

eral system. The certificate of number systeand the issuance () Exemption fom certificate ohumber equirements A boat

of identification numbers employed by the department shaf bejs exempt from the certificatef number requirements of this
conformity with the overall system of identification numberingchapterif it is a federally documented vessel.

for motorboats established by the U.S. government. The depart c) Exemption fom registration equirements. A boat is
mentshall promulgate rules as are necessary to bring the state gehmttrom the registration requirementstbfs chapter if it is:

tificate of number system and the issuance of identification-num . : .
bersinto conformity with this federal system. 1. Coveredvy a certificate of number issued under this ehap

N ter.
History: 1983 a. 2%.658 2. Afederally documented vessel which is a commercial fish
30.51 Certificate of number and registration; require - ing boat licensed under 29.33 .
ments; exemptions. (1) REQUIREMENTSs. (a) Certificate of 3. A federally documented vessel with a home port located

number. No person may operate, and no owner may give permiltsidethis state. This exemption does not apply if the boat has
sionfor theoperation of, any boat on the waters of this state unlddenwithin this state for a period in excess60fconsecutive days
the boat is covered by certificate of number issued under thi@r if this state is the state of principal use of the boat.
chapteror is exempt from the certificate of number requirements 4. Operated within 15 days after an applicafmnregistra

of this chapter A boat is not covered by a certificate of numbetion is made and theequired fee is paid if proof of the application
unlessthe owner is issued a valid certificate of number card, tfar registration is carried on board the boat.

certificatesticker or decal is properly attached to and displayed orHistory: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791993 a. 405

theboat and the identification number is properly displayed on tQ see note to Art. IXsec. 1, citing State yackman, 60 W (2d) 700, 2NW (2d)

boat. State has jurisdiction over tribal members operating motorboats on non-
(b) Registration. No person may operate, and no owner mayservationwaters to enforce section; enforcement does not conflict with members’

give permission for the operation of, any boat on the waters of t?ﬁ%gm\;” federal law andristdiscriminatory State vBig John, 146 W (2d)

) : i . (2d) 576 (1988).

stateunless the boat is covered by a registration issued under this

chapteror is exempt from the registratiorquirements of this 30.52 Certificate of number and registration; applica -

chapter. A boat is not covered by a registratiomess the owner tion; certification and  registration period; fees;

is issued a valid registration card and the registration stickerissuance. (1) AppLICATION. (a) Application for certificate of

decalis properly displayed on the boat. number. 1. Any person who owns a boat required to be covered
(2) ExempTIONS. (a) Exemptions im both certificate of num b_)_/ a certificate of number shall apply to the department for-a cer

ber and egistration equirements A boat is exempt from both the tificate of number

certificate of number andhe registration requirements of this 3. If a boat otherwise subjetd the certificate of number

chapterif it is: requirementof this chapter is covered by a valid certificate of
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number issued under federal lawthe federally approved num (i) Fleet fees.A person owning or holding or more boats may
beringsystem of another state and is used in this state in excesstttfie persors option, pay a fleet rate for these boats instead of the
60 consecutive days or if this state becomessthge of principal feeswhich otherwise would be payable under péosto(g). Not
use,the owner of thdoat shall immediately apply to the departwithstandingpars.(b) to(g), the fee for the issuance or renewal of
mentfor a certificate of number certificatesof number or registrations for boats under the fleet rate
(b) Application for egistration. 1. Any person who owns a iS $18 plus 50% of the fees which woultherwise be applicable
boatrequired to be registered under ttimpter shall apply to the for the boats under par) to (g).
departmenfor registration. () Fee forissuance of duplicate¥hefee for the issuance of
1m. Any person who owns a nonmotorized boat that gachduplicate certificate of number card, registration ceed}
exemptfrom the certificate of number and the registration regquirfication sticker or decal or registration sticker or decal is $2.50.
mentunder s30.51 (2) (a) 1or 2. may apply to the department (3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any
for registration. applicantfor the issuance genewal of a certificate of number or
2. If a federally documented vessel with@me port located egistration under suli3) (b)to (i) may in addition to paying the
outsidethis state is used in this state in excess of 60 consecufg@chaged for the certificate, elect to make a voluntary $x con
daysor if this state becomes the state of principal use, the ow#dpution to be used for lake research.

of the boat shall immediately apply to the departmentegistra (b) All moneys collected under péa) shall be deposited into
tion. the account under £0.370 (1) (is)

(c) Application for duplicates!f a certificate of number card, (4) SALES AND USETAXES. The departmerghall collect from
a registration card, a certification sticker or decal or a registratithe applicant any sales ande taxes due under75..61 (1)on any
sticker or decal is lost or destroyed toemner may apply for a boatfor which a certificate of number or registration is applied for
duplicate. The application shall be made upon a form designatgtdthe report in respect to those taxes. The departmentskall
by the department and shall be accompaniethbyequired fee collectionandaccounting methods approved by the department of
for each duplicate certificatef number card, registration card,revenue.
certificationsticker or decal or registration sticker or decal applied (5) Issuance. (a) Certificate of number; cad; sticker or
for. decal; number 1. Upon receipt of a proper application for the
(2) CERTIFICATION AND REGISTRATION PERIOD. The certifica  issuanceor renewal of a certificate of number accompanied by the
tion and registration period runs f@ryears, commencing on April requiredfee, a sales tax report and the payment of any sales and
1 of the year in which the certificate of number or registration ésetax due under §17.61 (1) the department shall issue to the
issuedand, unless sooner terminated or discontinued in acco@dPplicanta certificate of number card. The certificate of number
ancewith this chapterexpiring on March 31 of the 2nd year afte€ardshall state the identification number awarded, the name and

issuance.A certificate of number or registration is valid only foraddresf the owner and other information the departnuieims
the period for which it is issued. necessary.The certificate of number card shall be of pocket size

(3) Fees. (a) Payment of feesquired. A person who applies andOf durable water resistant material. -
for the issuancer renewal of a certificate of number or registra 2. At the time the department issues a certificate of number
tion shall pay the department the fee required under this subsedid, it shall issue 2 certificatiostickers or decals per boat. The
tion for the whole or any part of eertification and registration certlflcatlonstlckgrs or decals shall b.ear the. year of expiration of
period. the current certification and registration period. THepartment

(b) Fee for boats under 16 feeThe fee for the issuance OrshaII provide the applicant with instructions concerning the

renewalof a certificate of number for a boat less than 16 feet %tachmenbf the certification stlcke_rs or decals to the boat.
lengthis $11. 3. At the time the department issues a certificate of number

() Fee for boats 16eet or moe but less than 26 feeThe fee card, it shall award aridentification number The department

for the issuance or renevafia certificate of number for a boat 1651all Provide the applicant with instructions concerning the paint
feetor more but less than 26 feet in length is $16. ing or attaphmgnbf _the awarded identification number to the
boat. The identification number shall be awarded fmasicular
(d) Fee for boats 26 feet or mbut less than 40 feethe fee oot ynless the owner is a manufactuodror dealer in boats,
for the issuance or renewafia certificate of number for a boat 26mgt0rsor trailers and desires tse the identification number on
feetor more but less than 40 feet in length is $30. his or her boats only while being testeddemonstrated or while

(e) Fee for boats 40 feet or longeThe fee for the issuance orpeingused for the purpose of testing or demonstrating a motor or
renewalof a certificate of number for a boat 40 feet or more inailer.

lengthis $50. 4. At the time the department issues a certificate of number

(f) Feefor nonmotorized sailboatdNotwithstanding pargb) card,it shall furnish to the person obtaining the card a coplyeof
to(e), the fee fotthe issuance or renewal of a certificate of numbetatelaws pertaining to operation of boats or informational mate
for a sailboat which is not a motorboat is $10. rial based on these laws.

(fm) Fee for voluntarily egisteed boats. Notwithstanding (b) Registration;card; sticker or decal.1. Upon receipt of a
pars.(b) to (f), the fee for issuance or renewal of registration fqgroper application for the issuanae renewal of a registration
a boat registered pursuant to s(i).(b) 1m.is $6.50. accompaniedby the required feand the payment of any sales and
(g) Fee for documented vessel§he fee for the issuance orusetax due under §7.61 (1) the department shall issue to the
renewalof registration for a federally documenteelssel is the applicantaregistration card. The registration card shall state the

sameas the fee for the issuance or renewal for a certificatarof name and address of the owaed other information the depart
berunder pars(b) to (e). mentdeems necessarylhe registration card shall be of pocket

(h) Fee for issuance upon transfer @inership. Notwith- ~ Sizeéand of durable water resistant material.
standingpars.(b) to (g), the fee for the issuance of a certificate of ~1m. The issuance or renewal of a registration card for a boat
numberor registration tdhe new owner upon transfer of ownerregisterecbursuant to sulfl) (b) 1m.does not authorize the use
shipof a boat certified or registered under this chapter by the pgé @ motor on the boat.
viousowner is $2.50 if the certificate of number or registraison 2. At the time the department issues a registration card, it shall
issuedfor the remainder of the certification and registration periadsue?2 registration stickers or decals per boat. The registration
for which the previous certificate of number or registrati@s stickersor decals shall bear the year of expiration of the current
issued. certificationand registration period. The department spedt
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vide the applicant with instructions concerning the attachrofentonstratingof a motor or trailer No number other than the identifi

theregistration stickers or decals to the boat. cationnumber awarded by the department or granted reciprocity
3. At the time the department issues a registration card, it stlder this chapter may be painted, attached or otherdise

furnish to the persombtaining the card a copy of the state lawBlayedon either side of the forward half of a boat.

pertainingto the operation of boats or informational materig| History: 1973 c. 3021979c. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s.

basedon these laws. 30.523.

~ (c) Duplicates. Upon receipt of a proper application for the3g 525 Voluntary contributions for nonmotorized
issuanceof a duplicate certificate afiumber card, registration poats. The department shall encourage owners of boats which
card, certification stickeior decal or registration sticker or decabre exempt from the certificate of number requirement under s.
accompaniedy the required fee, the department shall issue tBg.51(2) (a) 1.0r2. to contribute funds to be utilized for the devel
applicableduplicate to the owner opmentor enhancement of programs or services whigvide

History: 1971 c. 2151973 c. 3021977 c. 29418 1979 c. 34221,275 1983  penefitsrelating directly to nonmotorized boating activities. The
a. 27s5.847t0 862 1983 a. 192405 1987 a. 2901991 a. 391995 a. 27 departmenshall make reasonabifforts to publicize the nonmo
torizedboatvoluntary contribution program and the purposes for
which these revenues are to be utilized.

History: 1983 a. 27

30.523 Certification or registration card to be on
board; display of stickers or decals and identification
number. (1) CARD TO BE ON BOARD; EXCEPTION. (&) Certificate
of number cadl. Any person operating a boat whistrequired to
be covered by a certificate of number issued under this chap‘?
shallhave the certificate of number card available at all times fB

inspectionon the boat, unless the department determines the H ; ;
is of the use, size or type as to make the retention of the certificgfhsed by the dealer for purposes of display and resale, without

r
X i fiveringto the dealer a manufactureor importets certificate

of number card on the boat impractical. _ of origin executed in accordance with this sectiod with those
(b) Registration cad. Any person operating a boat whish assignmentsn the certificate as are necessary to show titleein

requiredto be coveredby a registration issued under this chaptgjurchasenf the boat. No dealer may purchase or acquireva

shallhave the registration card available at all times for inspectiggatwithout obtaining fromthe seller of the boat the manufaetur

onthe boat unless the department determines the boat is of the gisgor importets certificate of origin.

sizeor type as to make the retention of the registration card on the(z) CONTENTS. A manufactures or importe's certificate of

boatimpractical. S origin of a boat shall contain, in the form and together with the
(2) DisPLAY OFSTICKERSORDECALS. (a) Certification stickers informationthe secretary requires, the following information:
or decals. Upon being issued a certificate of number card ard cer (a) A description of the boat, including, if applicable, the

tification stickers or decals, the owner of the boat shall attach ke ; f L
- ! - ,year length, series or model, hull type and hull identifica
affix the stickers or decals to each sidéhef forward half of the tion number of the boat and, farboat with an inboard motdhe

boatin_me manner ﬁrﬁscribed_byﬁs pror?_ulgated t_)ykthe deréart akeof the engine and the engine serial number
ment. The owner shall maintain the certification stickers or decals (b) Certification of the date of transfer of the boat to a distribu

ina Ieglble_ con(.:imon? at all times. L . tor, dealer or other transferee, and tteane and address of the
(b) Registrationstickers or decalsUpon being issued a regis 1 ansferee.

ggggsnhzﬁrgt;ré% :)erg;(trt%téogtigﬂglr(g E)Sr %g:l(;ailﬂsn,étgzﬁr\:ver;egpgf t e(c) Ce(tificat_ion that this transaction is the first transfer of the
scribedby rules promulgated by the department. The owner shafiw boat in Qrdlnary trade and commerce. .
attachor afix the registratiorstickers or decals to the transom of (d) The signature and address of a representative of the trans
theboat on each side of the federally documented name of the VEE!-
selin a manner so both stickers or decals are visible. The ownef3) ASSIGNMENT. An assignment of a manufactuseror
shallmaintain the registration stickers or decals in a legible eonéfnporter’scertificate of origin shall be printed on the reverse side
tion at all times. of the manufacturés or importets certificate of origin in the form

(c) Stickers or decals for boats ownedrbpnufactuersand ~ Prescribed by the secretaryhe assignment form shall include the
dealers. Notwithstanding parg(a) and (b), a manufacturer or nameand address of the transferee, a certification that the boat is
dealerin boats, motors or trailers may attach dixahe certifica N€Wwand a warranty thahe title at the time of delivery is subject
tion or registration stickers or decals to removable signs to be tef! {0 the liens and encumbrances that are set forth and described
porarily but firmly mounted upon or attachemithe boat while the N full in the assignment. Nothing in this subsection requfres
boatis being tested or demonstrated or while the boat is beiegy transferedo apply for a certificate of title under30.533
in connection with the testing afemonstration of a motor or ff(4)t NONAPPLICABILITY. Subsectior(3) does not apply to or
trailer. affect:

(d) Restriction on other stickers and decalslo sticker or (&) A lien given by statute or rule of law to a supplier of services
decalother than the certificate of number stickers or decals; stié materials for the boat.
ersor decals provided by the department and stickers or decalgb) A lien given by statute to the United States, this state or any
authorizedby reciprocity may battached, diked or displayed on political subdivision of this state.
eitherside of the forward half of a boat. (c) A security interesin a boat created by a manufacturer or
(3) DispLAY OF IDENTIFICATION NUMBER. Upon being issued a dealerwho holds the boat for sale, which shall be governed by the
certificateof number card and awarded an identificatimmbey  applicableprovisions of ch409.
the owner of the boat shall paint on or attach the identificationHistory: 1987 a. 397
numberto each side of the forward half of the boat in the manner . ] ) )
prescribecby rules promulgated by the department. The owngp.531 Certificate of title; requirements; exemptions.
shallpaint or attach the identification number so it is clearly vi¢l) CERTIFICATE. The owner of a boat subject to registration or
ible and shall maintain the identification number in a legible cogertificateof number requirements this state, whether or not the
dition at all times. A manufacturer or dealeioats, motors or boatis operated on the waters of this state, shall make application
trailersmaypaint the identification number on or attach the identfor certificateof title for the boat under the following circem
fication number to removable signs to be temporarilyfatly ~ stances:
mountedupon orattached to the boat while being tested or demon (a) If the owner has newly acquired the boatohshe shall
stratedor while being used in connection with tiesting or dem makeapplication under 80.533

0.53 Certificate of origin; requirements; contents.
ReQUIREMENTS. No manufacturerimporter dealer oother
sonmay sell or otherwise dispose of a new boat to a dealer
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(b) If theowner applies for registration of a boat without holdidentificationnumber If there is no manufactursrhull identifi
ing a valid certificate of title previously issued to thamer by the cationnumberor if the manufacturés hull identification number
departmenfor the boat, he or shehall at the same time apply forhasbeen removed, obliterated or altered, the application for-certif
a certificate of title. icateof title shall so state arttle secretary shall assign a hull iden

(2) PREREQUISITETOREGISTRATION. Except as provided in sub. tification number to théboat. _ The assigned_ hull identification
(3), an applicang eligibility for a certificate of title is a prerequi humbershall be permanentlyfafed to, or imprinted on, the star
site to registration of the boat. If the applicant for registratiooardside of the transom of the boat to which the hull identifica
holdsa valid certificate of title previously issued to tqgplicant tion number is assigned.
by the department for the boat, that is prima favidence of own (3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
ershipof the boat and the applicant needaqmply for a new certif which contains arengine serial numbethis number shall be
icateof title on application for registration. recordedon the certificate of title as the engine serial numkfer

(3) ExempTiON. (a) Boats exempt &m rgistration equire- the boat has an inboard motor which does not contain an engine
ments. A boat is exempt from both the certificate of origin and cegerial numberor if the engine serial number has been removed,
tificate of title requirements of this chapter if it is exempt under gbliteratedor altered, the application for certificate of title shall so
30.51 (2) (a) from the certificate of number anegistration Stateand the certificate of title shall not contain an engine serial
requirement®r exempt under 80.51 (2) (bfrom the certificate humber.
of number requirements of this chapter History: 1987 a. 3971989 a. 128

(b) Boats under 16 feetA boat is exempt from both the certifi
cateof origin and certificate of title requirements of this chapt
if it is less than 16 feet in length.

(bn) Boats voluntarily egistered. A boatissued a registration
cardpursuant to $30.52 (1) (b) 1mis exempt from both the cektif
icateof origin and certificate of title requirements of thispter

(c) Boats puchasedby nonesidents.A nonresident who pur 30,537 Certificate of title; issuance, records, fees.
chasesa boat in this state and who intends to title and register 1§ |ssuance. The department shall file each application for cer
boatin another state is not requiredapply for a certificate of title tificate of title received by it and, when satisfied as to its genuine
underthis chapter A nonresident who purchases a boat in thigessand regularity and that the applicant is entitled to the issuance
statemay apply for a certificate of title under this chapter  of a certificate of title, shall issue and deliver a certificate to the

History: 1987 a. 3971991 a. 39269, ownerof the boat.
30.533 Application for certificate of title; hull and (2) Recoros. The department shall file and retém at least
engine identification numbers. (1) CeRTIFICATE;ConTENTS. 2 Years a record of all applications for certificate of fitle, including,
An application for a certificate of title shall be made to the dep?}![rappllcablg, the manufactutercertificate of origin, and all cer
mentupon a form prescribebly it and shall be accompanied by/ficatesof title issued by it
therequired fee. Each application for certificate of title shalt con (&) According to title number

0.535 Department to examine records. Before issuing
a certificate of title for a boathe department shall check the
applicationagainst the records of stolen boats in the national
crime information center

History: 1987 a. 397

tain the following information: (b) According to hull identification number or engine serial
(a) The name and address of the owner numberor both.. .
(b) The name and address of the previous awner (c) Alphabeticallyaccording to name of owner

(c) A description of the boat, including, if applicable, the (d) In any other manner which the department determines to
make,year length, series or model, hull type and hull identificabe desirable.
tion number of the boat, the maketbe engine and the engine (3) SeArcHFee. The department shall conduct a title search
serial number for a boat with an inboard motand any other uponthe request of an applicant for a certificate of title and shall
information which the department may reasonably require fochargea fee of $5 for each search.

properidentification of the boat. (4) TiTLE FEES. The department shall require that:

(d) If theboat is a new boat being registered for the first time, (a) The owner of the boat pay a $5 fee to file an application for
the signature of a dealer authorized to sell such new boat and #f€first certificate of title.

manufacturer’scertificate of origin. Such certificate of origin 6 ;
shall contain such information as is prescribed by the departmeéﬁé?é 'tl;gﬁsof\évrner of the boat pay a $5 fee for a certificate of title

(e) If the boat is a used boat which was last previously-regis i
teredin another jurisdiction, the applicant shalinish any certifi ca{(gc)nf-[irtllz owner of the boat pay a $5 fee for a replacement-certifi
a .

cateof ownership issued by the other jurisdiction and a stateme (d) Theowner of a boat pay a single $5 fee for the originaknota

pertainingto the title history and ownership of the boat, such-state i e
mentto be in the form the department prescribes. ion and subsequent release of a security interest on a certificate

. ; . of title.
(f) If the boat is & used boat which was last previously regis (e) A personwho has perfected a security interest and who is

teredor titled in this state, or both, the applicant shall furnish any \* A
certificateof number or other evidence of registration and any c&fotified under s30.571pay a $2 fee for each notification.

tificate of title previously issued by this state and a statement per (f) An assignee of a security interest pay a $2 fee to be named
taining to the title history and ownershag the boat, such state @secured party on a certificate of title.

mentto be in the form the department prescribes. (5) FeeresTrICTION. The department shall not charany fee

(9) A signed statement by the applicant that the applicant Hag services under this section except as specified in §)end
inspectedthe hull identification number anthe engine serial (4).
number,if any, to ensure thasuch numbers conform with the History: 1987 a. 3971989 a. 1281991 a. 39
numbersrecorded on the application for a certificate of title. . .

(h) Any further evidence of ownership which may reasonabfP-39 Contents of certificate of title. (1) INFORMATION.
be required by the department to enabloitietermine whether achcertificate of title issued by the department shall contain:
the owner is entitled to a certificate of title. (@) The name and address of the owner

(2) HULL IDENTIFICATION NUMBER. If the boatcontains aper ~ (b) The title number assigned to the boat.
manenthull identification number placed on the boat by the (¢) A description of the boat, including, if applicable, the
manufacturemof the boat, this number shall be used as the hutlake,year length, series or model, hull type and hull identifica
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tion number of the boat and, farboat with an inboard motdhe party that the boat was repossessed and that the interest of the

makeof the engine and the engine serial number ownerwas lawfully terminated or sold pursuant to the terms of the
(d) Any other data which the department deems pertinent sgfurityagreement.
desirable. (c) A person holding a certificate of title whasgerest in the

(2) Forwms. The certificate of title shall contain forms for boathas been extinguished wansferred other than by voluntary
assignmenand warranty of title by the ownemd for assignment transfershall mail or deliver the certificate to the department upon
andwarranty of title by a dealeor insurance compangnd may request of the department. The delivery of the cer_tificate pursuant
containforms for appiication for a certificate of title bytmns  to the request of the department does nietcathe rights of the

feree. person surrendering the certificate, and the action of the depart
History: 1987 a. 397 mentin issuing a new certificatef title as provided herein is not
conclusiveupon the rights of an owner or secured party
30.54 Lost, stolen or mutilated certificates. (1) If a cer (d) 1. In all cases of the transfer of a boat owmed decedent,

tificate of title is lost, stolen, mutilated or destroyed or becomesceptunder subd2., ward, trustee or bankrupt, if the department
illegible, the owner or legal representative of dvener named in receivesall of the following the department shall accept the fol
the certificate,as shown by the records of the department, shlving as suficient evidence of the transfer of ownership:

promptly make application foand may obtain a replacement 5 "Eyidence satisfactory the department of the issuance of
uponfurnishing information satisfactory to tiiepartment. The e |etters of administration, letters testamenttters of guard
replacement certificate of title shall contain the legend “Thés ISanship, letters of trust or appointment of a trustee in bankruptcy

replacementertificate and may be subjecttke rights of a person - .
underthe original certificate”. trusltoée'l'ltle executed byhe administratgrexecutorguardian or

2) If a person applies for a replacement certificate under sub. . . .
(l)(c)onser\?ation waegens or Iocalplaw enforcemeiitiafs, after dc. E\Q(;eenlce(lc)oncer_r(\;ng pa3t/rr]netntthof tsalesfor use taxestr?quwed
. ; ; " y unders. 77. or evidence that the transfer is exempt from

presentingappropriate credentials tbe owner or legal represen talesor use taxes.

tative of the owner named in the certificate of title, shall ins et . .
P 2. a. The department shall transfer the deceslérterest in

the boats engine serial number or hull identification numifer . S . .
purposesf verification or enforcement. a boat to his or her survivirgpouse upon receipt of the title exe
(3) Thedepartment shall ndssue a new certificate of title to cuted by the surviving spouse and arfigdvit S|gneq bythe .
atransferee Ubon anplication made on a replacenmiht.5 davs spousehat includes the date of death of the decedent; the approxi
afterrecei to?the gp lication P YS' matevalue and description of the boat; and a statement that the
P PP ) spousds personally liable for thdecedens debts and chges to

(4) A person recovering an original certificate of title fogpa axtent of the value of the boat subject t859.25
which a replacement has been issued shall promptly surréheder b. The transfer shall notfaft a’ny lien on the boat

original certificate to the department. . .
History: 1987 a. 397 c. Except as provided in suli?l.d, nomore than 5 boats may
betransferred under this subdivision.

30.541 Transfers of boat titles. (1) Owners. If an owner d. The limit in subd2. c. does not apply if the surviving
transfersan interest in a boat, other than by the creation of a sespouseproceeds under 867.03 (1)and the total value of trdece
rity interest, the owner shall, at ttie of the delivery of the boat, dent’'ssolely owned property in the state, including boats trans
execute an assignment and warranty of title to the transferee inféreed under this subdivision, does not exceed $10,000.
spaceprovided therefor othe certificate of origin and deliver the 3. Upon compliance with this paragraph, neither the secretary
certificate of origin and the certificatef title to the transferee. northe department shall bear any liability or responsibilityttier
Thetransferee shall malapplication for a new certificate of title transferof a boat in accordance with this paragraph.
asprovided under $0.549 (2)and shall include in the application (4) NEW CERTIFICATES ISSUED. (a) The department, upon
the certificate of origin. _ receiptof a properly assigned certificate of title, with an applica
~ (2) DeaLERs. If a dealer acquires a new or usedt and holds  tion for a newcertificate of title, the required fee and any other
it for resale the dealer need not send the certificate of title teinsferdocuments required by lato support the transfeshall
applicationfor original certificate tdhe department. Upon trans jssuea new certificate of title in the name of the transfese
ferring the boat to anothgserson the dealer shall immediatelfowner.
give such person on a form prescribed by the department a receiply) The department, upon receipt of an application for a new
for all title, registration, security interest and salesrt@neys cerificateof title by a transferee other than by voluntary transfer
paidto the dealer for transmittal to the department when reqwrgﬁ proof of the transferthe required fee and any other docu
Thedealer shall promptly execute the assignment and warranty i \rsrequired by lawshall issue a new certificate of title in the
title, showing thename and address of the transferee and of aﬁé(me of the transferee as owner

the

securedpartyholding a security interest created or reserved at

time of the resale, in the spaces provided therefor on the certificatd®) The department shall file and retain for 5 years a record of
gé/erysurrendered certificate of title, the file to be maintained so

of origin or the certificate of title, and shall, within 7 business da 2 10 permit the tracing of title of the boat desianated therein
following the sale or transfedeliver the certificate of origin and < P g 9 :
History: 1987 a. 3971989 a. 56128 1991 a. 269

the certificate oftitle or application for certificate of title to the

transferee. _ 30.543 Report of stolen or abandoned boats.  Eachsher

_ (3) INVOLUNTARY TRANSFERS. () If the interest of an owner it and police department in the state shall inmediately réport
in a boat passes to another other than by voluntary trattsfer tne gepartment of justice eatioat reported stolen or recovered
transfereeshall, except as provided in pgb), promptly mail or - ithin its jurisdiction and the department of justice shall subse

deliver to the department thest certificate of title, if available, quentlyreportsuch information to the nationai crime information
andthe documents required by the department to legdiet center.

suchtransfer and an application for a new certificatethe form g0y 1987 2. 307
the department prescribes.

(b) If the interest of the owner is terminated or the boat is s@8.544 Inspection of boats purchased out—of-state.
undera security agreement by a secured péntytransferee shall For purposes of enforcement, conservation warderscal law
promptly mail or deliver to the department the last certificate @nforcemenbfficials, after presenting appropriate credentials to
title, an application for a new certificatethe form the department the owner of a boat which was purchasedside of this state and
prescribesand araffidavit made by or on behalf of the securedvhichis subject to the certificate of title requirements of this €hap
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ter, shall inspect the boatengine serial number or hull identifica andengine serial numbemrovided by applicants for certificate
tion number of title.
History: 1987 a. 397 (2) Uponexamination, if a boat manufacturer discovers a dis

crepancybetween the information containgdthe departmerg’

30.547 Penalty. Any person who intentionally falsifies anrecordsand the manufacturar recordsthe manufacturer shall

applicationfor a certificate of title or a certificate of title issuechotify the department of the discrepancy and the deparsshatit

unders.30.537 (1)or30.541 (4)or who intentionallyalters a hull - investigateand determine which is the correct information.

identificationnumber or engine serial number shmlfined not  History: 1987 a. 397

morethan $5,000 or imprisoned not more than 5 years or both.

History: 1987 a. 397 30.57 Perfection of security interests. (1) Except as pro
videdin sub.(2), a security interest in a boat of a type for which
30.549 Transfer of ownership of boats with a certifi - acertificate of title is required is not valid againstditors of the
cate of title, certificate of number or registration. owner or subsequent transferees or secured parties of the boat

(1) DuTy OFSELLER. (a) If the owner of a boat covered by a valiginlessperfected as provided in this section and3§s572and
certificateof title and avalid or expired certificate of number or30.573

registrationissued by this state transfers all or any part of the own (2) Sections$30.57t030.576do not apply to any of the follow
er’sinterest in the boat, other than by the creation of a securiitg:

interestthe owner shall give the certificate of number card or the (a) A lien given by statutéo a supplier of services or materials
registrationcard to the new ownamnd shall deliver the certificate for a boat.

of title to the new owner as provided unde3®541 (1) (b) Alien given by statute to the United States, this state or a
(b) When the owner of a boat that is voluntarily registered pygolitical subdivision of this state.

suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser  (c) A security interest governed by @@9that is created by

interestin the boat, other than by the creation of a security interestmanufacturer or dealer who holds the boat for sale.

the owner shall send written notification of the transfer to the (3) Exceptas provided in sul{4), a security interest is per

departmentvithin 15 days after the date of transfer fectedby the delivery to the department of the existing certificate
(2) DUTY OF PURCHASER. (a) Transfer of the ownership ef of title, if any, an application for a certificate of title containing the

boatterminates the certificate of title and the certificate of numbgameand address of the secureatty and the required fee. The

or registration for the boat except in ttse of a transfer of a partsecurity interest is perfectes of the time of its creation if deliv

interestwhich does noaffect the transferos right to operate the ery to the department isompleted within 10 days after its creation

boat. The transferee shall make application for a new certificag@dwithout regard to the limitatiorsxpressed in €09.301 (2)

of title and a new certificate of number or registration within 18therwise as of the time of delivery

daysafter the date of purchase as prescribed by the departmenty) |f a secured party whose name and address is contained on

Uponreceipt of the application accompanied by the required fege certificateof title for a boat acquires a new or additional secu

the department shall issue a new certificate of title and a new cfy interest in the boat, the new or additional security interest is

tificate of number card or registration card for the boat. perfectedat the time of its attachment underi89.203

(b) The purchaser of a boat that is voluntarily registered pur (5) An unperfected security interest is subordinate to the
suanto s.30.52 (1) (b) Lmneed not register the boat upon transfe{ghts of persons described in409.301

of ownership. _ (6) Therules of priority stated in 409.312 and the othesec

(c) Notwithstanding s30.52 (5) (a) 2or (b) 2, the department tions referred to in that section, shall, toe extent appropriate,
may not issue newertification stickers or decals or new registragpplyto conflicting security interests mboat of a type for which
tion stickers or decald the fee specified under 80.52 (3) (h) a certificate of title is required.
ratherthan the appropriate fee specified unsl@0.52 (3) (bYo ~ (7) Therules stated in s409.501to 409.507governing the
(9) is paid. Thedepartment shall not award a new identificatiofghts and duties ofecured parties and debtors and the require
numberto the boat unless compliance with federal numbering regentsfor, and efect of, disposition of a boat ky secured party
ula_tlonsreqwres otherwise. upondefault shall, to the extent appropriate, govern the rights of
39H|st0ry: 1979 c. 2751983 a. 271987 a. 398.5; Stats. 1987 s. 30.549991 a. Securecbarties and owners with respectgm:urity interests in

: boatsperfected under this section and3%572and30.573

30.55 Notice of abandonment or destruction of boat  or _(8) If a boat is subject to a security interest when _brought into
change of address. (1) DESTRUCTIONORABANDONMENT. Ifa  tNiS state, s409.103 (1)(2) and(3) state the rules whictleter
boatcovered by a certificate of titend certificate of number or M€ the validity and perfection of the security interest in this
registrationissued by this state is destroyed or abandoned, _

ownershall notify the department of that fact within 15 days afterHistory: 1991a.39

the destruction or abandonment and shathe same time return 3 577 Npoification of person who has perfected  secu -

the certificate of title and certificate of number card or reglstrathjﬂy interest. _ If the departmenteceives information from

cardto the department for cancellation. , anotherstate that a boat thisttitled in this state is being titled in

(2) CHANGE OF ADDRESS. If a person, after applying for a eer the other state and the information does not show that a perfected
tificate of title and certificate of number or registration or aftesecurityinterest, as shown by the records of the department, has
receivinga certificate of title and certificate of numltmerd or a peensatisfied the department shall notify the person who has per
registrationcard, moves from the address given in the applicatigéctedthe security interest. The person shall pay the department

or the card, he or she, within 15 days after mowshgll notify the  the fee under s30.537 (4) (efor each notification.
departmentn writing of both the old and new address and of anynistory: 1991 a. 39

identificationnumbers awarded under this chapter
History: 1973 c. 3021983 a. 271987 a. 397 30.572 Duties on creation of security interest. (1) Sub-

sectiong2) to (4) apply if an owner creates a security interest in

30.553 Sharing boat title records. (1) Attime intervals to aboat of a type for which a certificate of title is required, unless

be determined by the department, but at least quarteeydepart the name andiddress of the secured party already appears on the

mentshall, upon request, provide boat manufacturers with tgertificateof title for the boat.

department'secords under s80.537 (2)and30.541 (4) (c¥or (2) At the time that the security interestigated, the owner

the primary purpose of validating the hull identificationmbers shall complete, in the space provided on the certificate of title or
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on a separate form prescribed by the department, an applicasecuredoarty’s security interest is to be assigned, extended er per
to name the secured party on the certificate, shothimgame and fected.
addresof the secured partyThe owner shatlieliver the certifi (3) A secured party who fails to disclose informatiorder
cate,application and thtee required under 80.537 (4) (d}o the sub.(1) shall be liable to the owner for any loss caused by the fail
securedparty ureto disclose.

(3) Within 10 days after receipt, the secured party staiver (4) An owner who fails to deliver the certificate of title to a
the certificate, application and fee to the department. securedparty requesting it under suf®) shall be liable tahe

(4) Uponreceipt of the certificatef title, application and fee, securecparty for any loss caused to the secured party by the failure
the department shall issue to the owner a new certificate centdid deliver
ing the name and address of the new secured. pahg depart History: 1991 a. 39
mentshalldeliver to the new secured party and to the register . .
deeds for the county in which the debtor residesmorandain 86'5.76 _Method of perfecting excl_uswe.. (1) Exceptas
aform prescribed by the department, of the notation of the secuRfvidedin sub.(2), the method provided in s30.57t0 30.575
interestupon the certificate. The department shall deliveheo © Perfecting andgiving notice of security interests subject to
secured party and to the register of deeds additional memoralglﬁfesecnons is exclusive. Securifyterests subject to s30.57

of any assignment, termination or release of the security interd@30-275are exempt from the provisions lafv that otherwise
. o . equireor relate to the filing of instruments creating or evidencing
(5) A register of deeds may maintain a file of all memoran

receivedfrom the department under si8). A filing, however curityinterests.

is not required for a perfection, assignment or release of a securit fgstsﬁffégzrﬁle)fgr%eﬁﬁﬁ :fe‘it tlhgeg‘zla“d'ty of a security
interest,which is efective upon compliance with s30.57 (3) H -p1991 2 ry i, .

30.573and30.574 istory: a.

History: 1991 a. 39 30.577 Suspension or revocation of certificate of title.
. o (1) Thedepartment shall suspend or revoke a certificate of title
30.573 Assignment of security interest. (1) A secured for g boat if it finds any of the following:

party may assign, absolutely or otherwise, the secured parnty’ () The certificate of title was fraudulently procured, errone
securityinterest in a boat to a person other than the owner W'th%‘ﬁsly issued or prohibited by law

affectingthe interest of the owner or the validity of the security .

interest,but any person without notice of the assignment is pro (b) The boat has _bee_n scrapped, dismantled or destroy_ed.
tectedin dealing with the secured partythe holder of the seeu _ (C) A transfer of title is set aside by a court by order or-udg
rity interest and the secured party remains liable foraltiga ~ MeNt. . . - .

tions as a secured party until the assignee is named as securé@) Suspensiorr revocation of a certificate of title does not,
party on the certificate of title. in itself, afect the validity of a security interest noted on it.

(2) To perfect an assignment, the assignee may deliver to the(3) Whenthedepartment suspends or revokes a certificate of
departmenthe certificate of title, the fee required unde@537 title, the owner omperson in possession of the certificate shall,
(4) (f) and an assignment by the secured party named in the ceMifthin 5 days after receiving notice of the suspension or revoca
catein the form the department prescribes. Upon recégigt, tion, mail or deliver the certificate to the department.
departmenshall name the assignee as a secured party on the cef4) The department may seize and impound a certificate of
tificate and issue a new certificate. title that is suspended or revoked.

History: 1991 a. 39 History: 1991 a. 39

30.578 Grounds for refusing issuance of certificate of

month, or within 10 days following written demand by the debto?me' The department shall refuse issuance of a certificate of title
. If any required fee inot paid or if it has reasonable grounds to

after there is no outstanding obligation and no commitnbent | < . L

makeadvancesincur obligations or otherwise give value, secure@€lievethat any of the following exists: _

by the security interest in a boat under any security agreement per{1) The personalleged to be the owner of the boat is not the
fectedunder ss30.57, 30.572and30.573between the owner and OWNer.

the secured parfythe secured party shall execute and deliver to the (2) The application contains a false or fraudulent statement.
owner a release of the security interest in the form and manner pre(3) The applicant fails to furnish information or documents
scribedby the department and a notice to the owner stating in regjuiredby the department.

lessthan 10-point boldface typke owne's obligation under sub.  History: 1991 a. 269

(2). If the secured party fails to execute and deliver the release and .

notice of obligation as required by this subsection, the securdd-60 _Classification of motorboats. For the purposesf

partyis liable to the owner for $25 and for any loss causéleto ss.30.61and30.62 motorboats are divided on the basis of their
ownerby the failure. lengthinto 4 classes as follows:

(2) Within 5 days after receipt of the release and notice of (1) Class A—those less than 16 feet.
obligation, the ownerother than a dealer holding the boat for (2) Class 1—those 16 feet or over but less than 26 feet.
resale shall mail or deliver the certificatnd release to the depart  (3) Class 2—those 26 feet or over but less than 40 feet.
ment. The department shall release the secured paityits on (4) Class 3—those 40 feet or over
the certificate and issue a new certificate.

History: 1991 a. 39 30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;

PROHIBITEDLIGHTS. (&) No person shall operate any motorboat at

30.575 Secured party’s and owner 's duties. (1) A any time from sunset to sunrise unleashmotorboat carries the
securedparty named in a certificate of title shall, upon writtetighting equipment required by this section and unless squaip
requesbf the owner or of another securgatty named on the eer mentis lighted when and as required by this section.
tificate, disclose any pertinent information about the secured (b) No owner shall give permission for the operation of a
party’s security agreement and the indebtedness secured by itnotorboatat any time from sunset to sunrise unless such motor

(2) An owner shall promptly delivethe certificate of title to boat is equipped as required by this section.
any secured party who is named on it or who has a security interes{c) No person shall exhibit from or on any motorboat when
in the boat described in it under any applicable prior lathisf underway at anytime from sunset to sunrise any light which may
state,upon receipt of a notice from the secured party that the mistaken for those required by this section.

30.574 Release of security interest. (1) Within one
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(2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor- (10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand
boatsof classes A and 1 when under way at any time from sunswg subs.(1), (2), (8) and(9), no person may operate a personal
to sunrise shall carry and have lighted the following lamps:  watercraftat any time from sunset to sunrise.

(a) One lamp aft showing a bright white light all around the (b) If a person operates a personal watercraft in violaifon
horizon. par.(a), the operation shall be subject to additional penalties for

(b) One combined lamp in the fore part of the motorboat aR@Y failure to comply with the applicable lighting requirements
lower than the white light aft, showing green to starboard and régdersubs(1), (2), (8) and(9).
to port and so fixed that each side of the combined lamp throw istory: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991
alight from directly ahead to 2 points abaft the beam on its resp&c™*

tive side. 30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.
(3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-  No person shall operate any boat on the waters of this state unless
boatsof classes 2 and 3 when under way at any time from sunsgéhboat is equippeds required by this section and the rules of
to sunrise shall carry and have lighted the following lamps:  the departmenpromulgated under this section. No owner of a
(a) One lamp in the fore part of the boat as near the stembast shall rent such boat to any other person for use upon the
practicable so constructed as to show an unbroken bright whiteatersof this stateunless such boat is equipped at the time of
light overan arc of the horizon of 20 points of the compass andemtalas required by thisection and the rules of the department
fixed as to throw the light from directly ahead to 2 points abaft tigomulgatedunder this section. If such boat is propedipped

beamon either side. atthe time ofrental for (_:onditic_ms _then existing_, the res_ponsibility
(b) One lamp aft showing a bright white light all around thef the owner under this section is met, notwithstanding a subse
horizonand higher than the white light forward. guentchange in the number of passengeis drange in time from

(c) On the starboard side, one lamp showiggesn light, and daylightto dark.
on the port side, one lamp showing a red light, both fitted with (2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (@)
inboardscreens of sitient height and so set as to prevent theddufflers. The engine of every motorboat propelled by an internal
lights from being seen across the bolach such side lamp shallcombustionengine and used on the waters of 8tate shall be
be so constructed as to show an unbroken light over an arc of §§&lippedand maintained with a mfiér, underwater exhausys
horizon of 10 points of the compass and shall be so fixed as!f§nOr other noise suppression device.

throw the light from directly ahead to 2 points abaft the beam on (b) Maximum noise levels for operatiohlo person may oper
its respective side. atea motorboat powered by an engine on the waters of this state

(4) SAILBOATS WITH MOTORS. Sailboats equipped with motorsin SUcha manner as to exceed a noise level of 86 measured on an

andbeing propelled in whole or in part by such motor noose A Weighted decibel scale.
ply with sub.(2) or (3), whichever is applicable. Whenever such (€) Maximum noise levels for sal&lo person may sell, resell
asailboat is being propelled entirely by sail at any time from su@r offer for sale any motorboat for use on the waters of the state
setto sunrise, it shatave lighted the lamps showing the coloredf the motorboat has been so modified that it cannot be operated
lights specified in sub(2) or (3), but not the lamps showing thein such a manner that it will comply with the noise level require
white lights, and shall carry ready at hand a lanterflashlight mentsunder par(b).
showinga white light which shall be exhibited in fiaient time (d) Maximum noise level fananufactue. 1. No person may
to avert collision. manufactureand ofer for sale any motorbo&tr use on the waters

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat Of thisstate if the motorboat cannot be operated in such a manner

propelledby muscular power and every sailboat not equipp&@as to comply with the noise level requiremamsler par(b).

with a motor when under way at any time from sunset to sunrise, 2. The department may promulgate rules establishing testing
shall carry ready at hand a lantern or flashlight showing a whiggocedurego determine noise levels for teeforcement of this
light which shall be exhibited in didient time to avert collision. section.

(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER 3. The department may reviskeese rules as necessary to
STRUCTURES. () Except as provided under g&), any moored, adjustto advances in technolagy
anchoredbr drifting boat or any other fixed and floating structure (e) Tampering. No person may remove or alter any part of a
outsidedesignated mooring areas or beyond 200 feet from therineengine,its propulsion unit or its enclosure or modify the
shorelineis required to be lighted from sunset to sunrise by a whiteountingof a marine enginen a boat in such a manner as to

light visible all around the horizon. exceedthe noise levels prescribed under. gay.
(b) This subsection does not require any light to be sfiorre (f) Local ordinances. No political subdivision of this state may
duckblinds constructed on engemt vegetation. establish,continue in dect or enforce any ordinance that pre

(7) PERFORMANCE SPECIFICATIONS FOR LAMPS. Every white ~ Scribesnoise levels for motorboats or which imposes any require
light prescribed by this section shall besath character as to bementfor the sale or use of marine engines at prescribed noise lev
visible at a distance of at least 2 miles on a dark night with cle®lp unless the ordinancis identical to the provisions of this
atmosphere. Every colored light prescribed by this section sHajPsectioror rules promulgated by the department understiiis
be of such character as to be visiblaalistance of at least one mileS€Ction.
on a dark night with clear atmosphere. (g) Exemption for specific usesThis subsection does not

(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry @PPlyto any of the following:
andexhibit the lights required by the federal regulations for pre 1. A motorboat while competing in a race conducted uader
venting collisions at sea, 1948, federal act of Octoldgri®51, permitfrom a town, village or city or froran authorized agency
(33 USC 143-147pas amended, in lieu of the lights required bgf the federal government.
subs.(2) and(3). 2. A motorboat designed and intended solely for racing, while

(9) DEPARTMENTTOPROMULGATERULES. The departmersthall  theboat is operated incidentally to the testing or tuning up of the
promulgate rules modifying or supplementing the lighting motorboatand engine for theace in an area designated by and
requirementsf this section as necessary to keep the requireme@pgratedinder a permit specified under suld.
in conformity with the lighting rules adopted by the U.S. coast 3. A motorboat on an fifial trial for a speed record if cen
guard. ducted under a permit from a town, village or city
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4. The operation of commercial or nonrecreational fishing30.625 Rental of personal watercraft. (1) No persorwho
boat, ferry or other vessel engaged in interstate or internationiglengaged in the rental or leasing of personal watercraft to the
commercepther than a tugboat. public may do any of the following:

(h) Exemption by rule.The department may promulgate by (a) Rent or lease a personal watercraft for operaiyoam person
rule exemptions from compliance with trésbsection for certain who will be operating gersonal watercraft for the first time and
activitiesfor certain types of motorboats for specific uses and fatho does not hold a valid certificate issued unde3Gs74 (1)
specificareas of operation. unlessthe person engaged in the rental or leasing gives the person

() Exemption for certain agentsThis subsection does notinstructionon how to operate a personal watercraft.
applyto an authorized ageaf the federal, state or municipal gov  (b) Rent or lease a personal watercraft to a person under 16
ernmentwhen operating a motor boag¢cessary to carry out hisyearsof age.
or her oficial duty of enforcemensearch and rescue, fire fighting  (c) Rent or lease personal watercraft without providing the
or research programs. personwho will be operating the personal watercraft with a per
(3) PersONAL FLOTATION DEVICES. (&) Every boat, except asonalflotation device that meets the requirements specified under
sailboardand except as provided in p@), shall carry at least one s.30.62 (3) (b)
personalflotation devicepre.scribed by federal regulations for (2) The department may promulgate rules to establish-mini
eachperson on board or being attendedtwy boat, so placed asmum standards for the instruction given under b (a)
to be readily accessible and available to the persons. History: 1991 a. 257
(b) No person may operate a personal watercraft unless each
personriding onthe personal watercraft is wearing a person80.63 Sale and use of certain outboard  motors
flotation device that is a type |, type Il, type Il or type V personakstricted. (1) SaLe. No person may sell any new outboard
flotation device as specified und88 CFR part 175subpart B. motor for use in the waters of this state unless such motor is
(3m) SAFETY DEVICESFORPERSONALWATERCRAFT. No person €quippedwith a crankcase fefctively sealed to prevent the drain
may operate a personal watercraft that is equipped by tﬂgeof raw fuel into the waters in which the motor is operated.
manufacturewith an engine cutbbwitch activated by a lanyard  (2) Use. Beginning January 1, 1990, person may operate
unlessthe engine cutéfwitch is in good working order and thean outboard motor in the waters of this state untesh motor is
lanyardis attached in the manner prescritbydhe manufacturer equippedwith a crankcase fefctively sealed to prevent the drain
to the operator or the operaterclothing or persondlotation ageof raw fuel into the waters in which such motor is operated.
device.No person maygell a personal watercraft manufactured History: 1973 c. 1251989 a. 56
afterJanuary 1, 1993, unletise personal watercraft is equipped
by the manufacturer with an engine ciitefvitch activated by a 30.635 Motorboat prohibition. On lakes 50 acres or less
lanyardor is equipped byhe manufacturer with a self-circling having public access, motorboats may not be operated in excess
safetyfeature. of slow—-no-wake speed, except when such lakes serf®as
(4) FIRE EXTINGUISHERS. (a) Every motorboat’ exceput_ Oughfal’esbetween 2 or more naV|gab|e |akeS. The department by

boardsof open construction, shall be provided with such numbétle may modifyor waive the requirements of this section as to
sizeand type of fire extinguishers, capable of promptly afetef Particularlakes, if it finds that public safety is not impairieyl
tively extinguishing burning gasolines prescribed by rules of suchmodification or waiver

the department. Such fire extinguishers shall be at all times kepftiistory: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.

in condition for immediate andfettive useand shall be so placed )

asto be readily accessible. “Open construction” means constr@®.64 Patrol boats. (1) The operator of duly authorized

tion which will not permit the entrapment ekplosive or flam Patrolboat, when responding to an egeeicy call owhen in pur
mablegases or vapors. suit of an actual or suspected violatortioé¢ law need not comply

(b) Thissubsection does not apply to a motorboat while-confyith State law or local ordinances fixing maximum speed limits
petingin a race conducted pursuant to a permit from a town, Vif1€na sirenis being sounded and if due regard is given to the
lageor city or froman authorized agency of the U.S. governmeraieyof other persons in the vicinityf a light is used in conjunc
nor does it apply to a boat designed and intended solely for racifig? With @ siren it shall be the oscillating or flashing type and be
while the boat is operated incidentally to the tuning up of the b ed with a blue lens. . .
andengine for the race #te race location on the day of the race. (2) Uponthe approach of a duly authorized patrol boat giving

(5) BACKFIRE FLAME ARRESTERS. Every boat equipped with an anaudio or visual signal the operatdra boat shall reduce the boat

inboardmotor using gasoline as a fuel shall have the carburet§REed!0 that speed necessary to maintain steerage control and
of every inboard gasoline motor fitted with afigént devicefor  Y'€!d the right-of-way to the patrol boat until it has passed.

arrestingobackfire flames. The device shaiket the specifications ~ (3) No person operating a boat may refuse to stop after being
prescribecby federal regulations. requestear signaled to do so by a law enforcemefitef.

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS. History: 1979 c. 2751993 a. 167

Everyboat, except open boats, using as fuel any ligu#volatile
nature,shall be provided witlan eficient natural or mechanical

ventilationsystem which is capable of removing resulting infla - . oo .
yste chis capable of re 9 9 owing traffic rules, except when deviation therefronméxessary

mableor explosive gases. to complywith federal pilot rules while operating on the navigable
(8) BATTERY COVER. Every motorboaequipped with storage \yatersof the United States:

batt'eriess:hall be_ provided.with suitable supports and securgd (a) When 2 motorboats are approaching each other “head and
againssshifting with the motion of the boat. Such storage batte”ﬁ%ad,”or so nearly so as to involve risk of collision, each boat shall

shall be equippeavith a nonconductive shielding means to—preIoearto the right and pass the other boat on its left side.

ventaccidental shorting of battery terminals. . )
(b) When 2 motorboats are approaching each other obliquely

(9) DEPARTMENT MAY PROMULGATE RULES. The department or at rightangles, the boat which has the other on her right shall
shallpromulgate such rules modifying or supplementingptise ield the right-of-way to the other“Right” means from dead

ciatedequipment requirements of this section as are necessar head clockwise to 2 points abaft the starboard beam
keepthose requirements in conformity with federal regulations: € P o )

History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 33%.251 (1); 1987 a. (d) When a motorboat and a boat propelled entirely by sail or
399 1989 a. 224359, 1991 a. 2571993 a. 167437. muscularpower are proceeding in such a direction asvolve

30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-
OoF-waAv. Every person operating a boat shall comply with the fol
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risk of collision, the motorboat shall yield the right-of-way to thaccident,f repair thereof is practical, and if not practical, sien
otherboat. total cost of replacing the property
(e) A boat may overtakand pass another boat on either side (4) RePORTSCONFIDENTIAL. NoO report required by this section
if it can be done with safety but the boat ddahmgovertaking shall to be filed withthe department shall be used as evidence in any
yield the right—of-way tdhe boat being overtaken, notwithstandtrial, civil or criminal, arising out of an accidemxcept that the
ing any other rule in this section to the contrary departmenshall furnish upon demand of any person who has or
(f) A boat granted the right-of-way by this section shall maiglaimsto have made such a report, or upon demand of any court,
tain her course and speathless to do so would probably resul@ certificate showing that a specified accident report has or has not
in a collision. beenmade tothe department solely to prove a compliance or a
(2) ADDITIONAL TRAFFICRULES. The department may promul failure to comply with the requirement that such a report be made.

gatesuch additionalraffic rules as it deems necessary in the inter (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE

est of public safetySuch rules shall conform as nearly as possid&THORITIES. If any request for information availatde the basis
to the federal pilot rules. of reports filed pursuant to this section is duly made by an autho

History: 1985 a. 333.251 (1) 1993 a. 490 rized official or agency of the U.S. government or of the state
which registered the boat involved or the state where the accident
30.66 Speed restrictions. (1) SPEED TO BE REAsONABLE Occurredthe department shall compile afutinish such informa

AND PRUDENT. No person shall operate a motorboat at a spe@n in accordance with such request.

greaterthan is reasonable and prudent under the conditions and6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
havingregard for the actual and potential hazards then existimgoop SPECIMEN. (a) Every coroner or medical examiner shall on
The speed of a motorboat shall be so controllet @void collid or before the 10th day of each month reportiriting to the

ing with any object lawfully in or on the water or with any persomlepartmenthe death of any person within his or her jurisdiction
boator other conveyance in or on the water in compliance withuringthe preceding calendar month as the result of an accident

legalrequirements and exercising due care. involving a boat and the circumstances of the accident.

(2) Fixep umiTs. In addition to complying with sul§l), no (b) In cases of death involving a boat in which the person died
personmay operate a motorboat at a speed in excess of the postitdin 6 hours of the time of the accident, a blood specimen of at
noticeas established by regulatory markers. least10 cc. shall be withdrawn from the body of the decedent

(3) PROHIBITED OPERATION. (a) Except under 80.69 (3)no  Within 12 hours after his or her death, by the coroner or medical
personmay operate a motorboat within 100 feeanf dock, raft, €xamineror by a physician so designated by the coroner or-medi
pier or buoyed restricted area on any lake at a speed in excesg@bgxaminer or by a qualified person at the directibthe physi
slow-no-wake speed. cian. All morticians shall obtain a release from the coroner or

(b) No person may operate a personal watercraft at a speeff/fificalexaminer prior to proceeding with embalming any body
excesf slow—-no-wake within 100 feet ahy other boat. This comingunder the scope of this section. The blood so drawn shall

: ; be forwarded to a laboratory approvbyd the state health fafer
ggﬁg[%%oﬁn;éé%ﬂé'ﬁ?é??rgt). (a)(c) or(d) applies to the for analysis of thalcoholiccontent of the blood specimen. The

— coroneror medical examiner causittige blood to be withdrawn
History: 1973 ¢. 3021981 c. 3031991 a. 257 shallbe notified of the results of each analysis made and shall for
ward the results of each analysis to the state hedliteafThe

DERAID. Insofar as the operator of a boat can do so without seri&ﬁ@tgpealtth tpﬁt(':erl shall keep Ia I’(_EI_(;]OI’d of aIII tta\_xamlnatlltonsf tt% be
dangerto the operatos boat or to persons on board, the operatgp€Uior Staustical purposesnly. - Ihe cumulative resutts of the
of a boat involved in a boating accident sisatip the operatésr examinationswithout identifying the individuals involved, shall
boatand render to other persongeated thereby such assistanc&® dlstsemlgﬁte”d a_ndbmade public by thg statg_ helattbrof‘_l'f?;r
asmay be practicable and necessary to save them from or miffiPartmensnall reimburse coroners and medical examirers
mize any danger caused by the accident. djperator shall give € COSts incurred in submittingports and taking blood speci
the operatofs name and address and identification of the GIC)erjgensand laboratoriefor the costs incurred in analyzing blood

tor's boat to any person injured and to the owner of any properyEcimensinder this section.
damagedn the accident istory: 1973 c. 3021979 c. 2751989 a. 3591991 a. 316

(2) Duty TOREPORT. (a) If a boating accident results in deat
or injury to any person, the disappearance of pengon from a

3oat under circumstance? ingicati_ng dleagh_or injur)p_rolperltly shallindicate that such boat or person is in need of help.
amagegvery operator of a boat involved in an accl ! f (1) Insofaras is possible without serious danger to the epera

without delay and byhe quickest means available, give noticeci s boat board. th tor of a boat ob -
the accident to a conservatiavarden or local law enforcement'O" S b0al Or persons on board, the operator or a boat observing

officer and shalfile a written report with the department on théjistressigna_l shall render to the boat or person displaying the sig
form prescribed by it. Theepartment shall promulgate rules-ned @l Such assistanas may be practicable and necessary to save the
essary to keep accident reporting requirements in conformity wRRGLOT Person or to minimize any danger to them.
rulesadopted by the U.S. coast guard. (2) No person shaltlisplay a flag like that described in s()
(b) If the operator of a boat is physically incapable of maki lesssuch person is in need of assistance to prevent bodily injury

thereportrequired by this subsection and there was another occu (ljestr.uction of property
pantin the boat at the time of the accident capable of making thé'istory: 1991a. 316

reportthe other occupant shall mgke.such report. 30.68 Prohibited operation. (2) NEGLIGENT OPERATION.
(3) TERMSDEFINED. In this section: _ No person may operate ase any boat, or manipulate any water
(a) “Boating accident” means a collision, accident or otheskis, aquaplane or similar device upon the waters of this Btate
casualtyinvolving a boat. acareless, negligent or recklesanner so as to endanger that per
(b) “Injury” means any injury of a physical nature resulting ison’s life, property or person or the life, property or person of
medicaltreatment, disability for more than 24 hours or loss of coanother.
sclousness. (3) OPERATION BY INCAPACITATED PERSONOR MINOR. (&) No
(c) “Total property damage” means the sum totst of put  personin chage or control of a boat shall authorizekoowingly
ting the property damaged in the condition it was in before tipermitthe boat to be operated by any person Wwhaeason of

30.67 Accidents and accident reports. (1) DuTY TOREN-

B0.675 Distress signal flag. The display ora boat or by a
personof an orange flagipproximately 18 by 30 inches in size
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physicalor mental disability is incapable operating such boat  (b) No person may use a piling for mooring a boat, exfept
underthe prevailing circumstances. mooringa boat in Lake Michigan or Lak&uperior or on the Mis

(b) No person under the age of 10 years ograte a moter SissippiRiver.
boat. Persons at least 10 and less than 12 years of age may operaf®) OveErRLOADING. No boat shall be loaded with passengers or
a motorboat only if they are either accompanied inktbat by a cargobeyondits safe carrying capacjtiaking into consideration
parentor guardian or a person at least 18 years of age designatedtherand other existing operating conditions.
by a parent or guardian. Persons at least 12 anthm5‘-6 years (10) OverPowERING. No boat shall be equipped with any
of age may operate a motor of any horsepplronlyif they are  motor or other propulsion machinery beyond its safe pmapae
eitheraccompanied by a parent or guardian or a person at leasfy8taking into consideration the type and construction of such
yearsof age designated by a parent or guardian, or in possessiRitercraftand other existing operating conditions.
of a certificate issued under39.74 (1) This paragraph does not (11) UNNECESSARILY SOUNDING WHISTLES. No personshall

apply to personal watercraft. unnecessarilysound a horn, whistle or other sound-producing
(c) 1. No person under the age of 12 years may op&a® deviceon any boat while at anchor or under waie use of airen

or rent a personal watercraft. on any except duly authorized patrol boats on patrol or rescue duty
2. No person whds at least 12 years of age but under 16 yedgsprohibited.
of age may rent or lease a personal watercraft. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND

3. No person whds at least 12 years of age but under 16 yeaxsGULATORY MARKERS. No unauthorized person shatiove,
of age may operate a personal watercraft unless he or she is in yaove, molest, tamper with, destroy or attentptdestroy or
sessiorof a certificate issued under39.74 (1) moor or fastera boat (except to mooring buoys) to any navigation
(d) A violation of par(b) or (c) done with the knowledge of aidsor regulatory markers, signs or other devices established and
aparent or guardiashall be deemed a violation by the parent gnaintainedto aid boaters.
guardian and punishable under30.8Q History: 1971 c. 405.93; 1971 c. 2191973 ¢. 3021975 c.22 39; 1983 a. 459

1985a. 146s.8; 1985 a. 243331; 1991 a. 257316, 1993 a. 236
(4) CREATING HAZARDOUSWAKE ORWASH. (@) No person shall 333 8

operate a motorboat so as to approach or pass another boat in %{(&31 Intoxicated boating. (1) OPERATION. (a) Operating
amanner as to create a hazardoqs \{vake or wash. while under the influence of an intoxicaritlo person may engage
(b) An operator of a motorboat is liable for any damage caus@che operation of a motorboat while under ihituence of an

to the person or property of another by the wake or wash from siglyxicantto a degree which renders himher incapable of safe
motorboatunless the negligence of such other person was the pitorboatoperation.

mary cause of the damage. (b) Operating with alcohol concentrations at or above speci
(4m) FACING BACKWARDS. No person magpperate a personal fied levels. 1. No person may engage in the operation of a motor
watercraftwhile facing backwards. boatwhile the person has an alcohol concentration of 0.1 or more.
(5) OPERATING IN CIRCULAR COURSE. No person may operate This subdivision does not apply to commercial motorboats.
a motorboat repeatedly in a circuitous course around any otheoTe: Subd. 1. is shown as affected by two acts of the 1995 legislatand
boat,or around any person wh® swimming, if such circuitous as merged by the evisor under s. 13.93 (2) (c).
courseis within 200 feet of such boat or swimmer; nor shall any 2. No person may engage in the opera’[ion of a commercial
boator water skier operate or approach closer than 100 feet to &ittorboatwhile the person hasblood alcohol concentration of
skin divers flagor any swimmer unless the boat is part of the skif049%o0r more by weight of alcohol in his or her blood. No person
diving operation or is accompanying the swimmer unless mayengage in the operation @commercial motorboat while the
physicalconditions make compliance impossible. person has 0.04 grams or more of alcah@10 liters of his or her
(5m) TOWING BY A PERSONALWATERCRAFT. A person may use breath.
apersonal watercraft to tow a stranded or disabtet if, during (c) Related chages. A person may be chged with and a
towing, the speed of the personal watercrddies not exceed prosecutomay proceedipon a complaint based upon a violation
slow-no-wake. of par (a) or (b) or both for acts arising out of the same incident
(6) RIDING ON DECKSAND GUNWALES. NO person operating a or occurrence. If the person is ajped withviolating both pars.
motorboatshall allow any person to ride or sit on the gunwale&) and(b), the ofenses shall be joined. If the person is found
topsof seat backs or sides or on the decking over the bow of thelty of both pars(a) and(b) for acts arising out dhe same inei
boatwhile under wayunless such person is inboard of guands dentor occurrence, there shall be a single convictiopfwposes
railings provided on the boat to prevent passengers from being lobsentencing and for purposes of counting convictions usider
overboard. Nothing in this section shall be construed to prohib80.80(6) (a) 2.and3. Paragraph&) and(b) each require proof
entry upon the decking over the bow of the boat for the purposta fact for conviction which the other does not require.
of anchoring, mooring or castingfafr other necessayurpose.  (2) CausING INJURY. (a) Causing injury while under thieflu-
(7) ResTRICTEDAREAS. No person shall operateboat within  enceof an intoxicant.No person while under the influence of an
a water areavhich has been clearly marked by buoys or sonietoxicant to a degree which renders limher incapable of safe
otherdistinguishing device as f@athing or swimming area; nor motorboatoperation may cause injury to another person by the
operatea boat in restricted use areas contrary to regulatory notmgerationof a motorboat.
pursuanto s.30.74 (2) Thissubsection does not apply in the case (h) Causing injury with alcohol concentrations at or above
of an emegency or to patrol or rescue craft. specifiedevels. 1. No person who has an alcohol concentration
(8) ANCHORING IN TRAFFIC LANES. No person may anchor of 0.1 or moremay cause injury to another person by the operation
place,affix or abandon any unattended boat, raft, float or similaf a motorboat. This subdivision does not apply to commercial
structurein the traveled portion any river or channel or in any motorboats.
traffic lane established and legaliparked, so as to prevent, NOTE: Subd. 1.is shown as affected by two acts of the 1995 legislatand
impedeor interfere with thesafe passage of any other boat througks merged by the evisor under s. 13.93 (2) (c).
thesame. 2. No person who has a blood alcohol concentration of 0.04%
(8m) MoorRiNG. (a) No person may use a mooring or attaobr more by weight of alcohol in his or her blood may cause injury
aboat to a mooring buoy if the mooring or mooring buoy violatée another person by the operation of a commercial motorboat. No
s.30.7720r 30.773 personwho has 0.04 granm more of alcohol in 210 liters of his
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or her breath may cause injury to another person by the operatnmalysisif he or she is arrested for a violation of the intoxicated
of a commercial motorboat. boatinglaw and if he or she is requested to provide the saoyple
(c) Related chages. A person may be chgad with and a alaw enforcement diter. A person shall subm_it to one more
prosecutomay proceedipon a complaint based upon a Vio|ati0|¢hemlca|.test8 of his .or.her breath,.blood or urine fOI’l the.purpose
of par (a) or (b) or both for acts arising out of the same inciderfif authorized analysis if he or she is arrested for a violation of the
or occurrence. If the person is afped withviolating both pars. intoxicatedboating law and if he or she is requested to submit to
(a) and(b) in the complaint, the crimes shall be joined under #ietest by a law enforcementfiger.
971.12 If the person is found guilty of both pa¢a) and(b) for (b) Information. A law enforcement @iter requesting a per
actsarising out of the same incident or occurrence, there shalldmnto provide a sample or to submit to a chemical test under par
asingleconviction for purposes of sentencing and for purposes(@f) shall inform the person at the time of the request and farior
countingconvictions undes.30.80 (6) (a) 2and3. Paragraphs obtaining the sample or administering the test:

(a) and(b) each require proof of a fact foonviction which the 1. That he or she is deemed to have consented to tests under
otherdoes not require. s.30.683

_ (d) Defenses 1. In an action under this subsection fora viola 2. That a refusal tprovide a sample or to submit to a chemical
tion of the intoxicated boating law where the defendant was opgistconstitutes a violation under si) and is subjedb the same
ating a motorboat that is not a commercial motorboat, the defepdnaitiesand procedures as a violation 086.681 (1) (a)and
anthas a defense if he or she proves by a preponderance of they "5+ i addition to the designated chemteat under sub.

evidencethat the injury would have occurred even if he or she hag )y he o she may have an additional chemical test under sub
beenexercising due care and be she had not been under th 3) (a)’ ’
3) (@)

influenceof an intoxicant or did not have an alcohol concentrati . . .
of 0.1 or more. (c) Unconscious personA person who is unconscious or

NOTE: Subd. 1. is shown as affected by two acts of the 1995 legislatand othervvl_senot capable of W|thdraW|ng Consem IS presu_medmot
as merged by the evisor under s. 13.93 (2) (c). have withdrawn consent under thisubsection, and if a law
2. In anaction under this subsection for a violation of th&nforcemenbfficer has probable cause to believe that the person

intoxicatedboating law where the defendant was operating a cofic/atedthe intoxicated boating Iawene or more chemical tests
mercialmotorboat, the defendant has a defense if he or she pr be administered to the person without a request und¢apar
by a preponderance of the evidence that the injury would ha@8dWithout providing information under pgb).

occurredeven if he or she had been exercising due care and he of2) CHEMICAL TEsTs. (a) Test facility Upon the request of a
shehad not been under the influence of an intoxicant or did aw enforcement dicer, a test facility shall administercaemical
havea blood alcohol concentration of 0.04% or more by weigkgstof breath, blood or urine for the purpose of authorized analy
of alcohol in his or her blood or 0.04 grams or more of alcohol §i8. A test facility shall be prepared to administer 2 of the 3 chemi

210liters of his or her breath. cal tests of breath, blood or urine for the purpose of authorized
History: 1985 a. 3311989 a. 2751995 a. 290436 s. 13.93 (2) (C). analysis.The department may enter into agreements for the coop
o . erativeuse of test facilities.
30.682 Preliminary breath screening test. (1) REQUIRE (b) Designated chemical test test facility shall designate

MENT. A person shall provide a sample of his or her breath fopnechemical test of breath, blood or urine which it is preptoed
preliminarybreath screening test if a law enforcemeficef has  administerfirst for the purpose of authorized analysis.
probablecause to believe that the person is violating or has vio .y aqgitional chemical testA test facility shall specify one
latedthe intoxicated boating law arfidiprior to an arrest, the 1aw e mica| tesof breath, blood or urine, other than the test desig
enforcemenbfficer requested the person to provide this Samplﬁatedunder par(b), which it is prepared to administer for the-pur

(2) UseoF TESTRESULTS. A law enforcement iter may use poseof authorized analysis as an additional chemical test.
theresults of a preliminary breath screening test for the purpose

of deciding whether or not to arresperson for a violation of the gﬁ (d) validity; procedure.A chemical test of blood or urine con

. A ; S ctedfor the purpose of authorized analysis is valiprasided
intoxicated boating law or for the purpose of deciding whether . G
not to request a chemical test unde3®684 Following the pre ders.343.305 (6) The duties and responsibilities of the labora

P ; ; - _tory of hygiene, department of health and family serviaed
liminary breath screening test, chemical tests may be require .
the person under 0,684 ({i%artmenof transportation under 343.305 (6)apply to a chem

_ ical test of blood or urine conducted for {merpose of authorized
_(3) ApwmissigiLiTy. The resulof a preliminary breath screen analysisunder this section. Blood may be withdrawn from a per
ing test is not admissible in any action or proceeding exceptdgn arrested faa violation of the intoxicated boating law only by
showprobable cause for an arrest, if the arrest is challenged, oétBhysician, registered nursmedical technologist, physician
show that a chemical test was properly required of a perster  ssistanbr person acting under tiirection of a physician and
s.30.684 i o the person who withdraws the blood, the employer of that person

(4) RerusaL. There is ngoenalty for a violation of sulfl). andany hospital where blood is withdrawave immunity from
Section30.80 (1)and the general penalty provision under sivil or criminal liability as provided under 895.53

939.61do not apply to that violation. (e) Report. A test facility which administers a chemical test
History: 1985 a. 331 of breath, blood or urine for the purpose of authorized analysis

30.683 Implied consent. Any person who engages in theunderthis section shall prepare a written report which shall

operationof a motorboat upothe waters of this state is deeme cludethe findings_ of the chemical test, the identification of _the
to have given consent to provide one or more samples of his or Ry enforcement dicer or the person who requested a chemical

breath,blood or urine for the purpose of authorized analysis Egstand the identification of the person whivided the sample

requiredunder $30.684 Any person who engages in the opereo’ submitted to the chemical test. The fasility shall transmit

tion of a motorboat upon the waters of this state is deenteav® acopy of the report to the law enforcemeritogt and the person

given consent to submit to one or more chemical tests of his or W Provided the sample or submitted to the chemical test.

breath,blood or urine for the purpose of authorized analysis as (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
requiredunder s30.684 tional chemical test.If a person is arrested for a violation of the

History: 1985 a. 331 intoxicatedboating law ois the operator of a motorboat involved
in an accident resulting in great bodily harm to or the death of
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; someonend if the person is requested to provide a sample or to
submissionto tests. A person shall provide one or more samplesubmitto a test under sufil) (a) the person may request the test
of his or her breath, blood or urine for the purpose of authoriztility to administer the additional chemical tepecifiedunder
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sub.(2) (c)or, at his or her own expense, reasonable opportunB9.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES;
to have any qualified person administer a chemical test of hisexcepTions. (a) Except as provided in pép), no person may
herbreath, blood or urine for the purpose of authorized analysimeratea motorboat towing a person on water skis, aquagane
(b) Optional test.If a persoris arrested for a violation of the Similar device unless there is in theat a competent person in
intoxicated boating law and if the persomis requested to pro additionto the operatain a position to observe the progress of the
vide a sample or to submit to a test under &L)xa) the person _personbelng towe(_j. An observer shall be consldered competent
may request the tesacility to administer a chemical test of his ofif that person can in fact observe the person being towed and relay
herbreath arat his or her own expense, reasonable opportunffly signals to the operatoiThis observer requirement does not
to have any qualified person administer a chemical test of hisa@Ply to motorboats classified as Class A motorboats by the
herbreath, blood or urine for the purpose of authorized analysigpartmentctually operatetly the persons being towed and so
If a test facility is unable to perform a chemical test of breath, t@nstructeds to be incapable of carrying the operator in or on the
personmay request the test facility to administer tlesignated motorboat. No person may engage in water skiing, aquaplaning
chemicaltest under Sut(z) (b) or the additional chemical testqr Slmllal’ aCt|V|ty at any time f.l’om sunset to sunrise. ThIS I’QS’[FIC
undersub.(2) (c). tion of the hours of water skiing does not prevent restrictions of
(c) Compliance withequest. A test facility shall comply with the hours of water skiing between sunrise and sunset by local ordi

arequest under thisubsection to administer any chemical test ﬂanceaanacted pursuant t030.77 (3) . .
is able to perform. (b) Paragraplfa) does not apply to duly authorized water ski

(d) Inability to obtain chemical testThe failure or inability of todurnams_ntﬁpompetltlong, dexhlbmons or trials thereforhere
aperson to obtain a chemical tasthis or her own expense doed equatdig t_mg IS provi e_ T
not preclude the admission of evidence of the results of a chemicafC€) In addition to complying with paa), no person magper
testrequired and administered under sufi3and(2). atea personal watercrafhat is towing a person who is on water
(4) ADMISSIBILITY; EFFECTOF TEST RESULTS: OTHER EVIDENCE. skis,an aquaplaner similar device unless the personal watercraft

Theresults of a chemical test required or administered wsuder Is designed to seat at least 3 persons. .
(1), (2) or(3) are admissible in any civir criminal action or pro (2) CAREFUL AND PRUDENTOPERATION. A person operating a
ceedingarising out of the acts committed by a person alleged Jiptorboataving in tow gerson on water skis, aquaplane or-sim
haveviolated the intoxicated boating law on the issue/oéther ilar device shall operate such boat in a carefid prudent manner
the person was under the influence of an intoxicant or the issuedfflat a reasonable distance from persons and progewdg not
whetherthe person had alcohobncentrations at or above specit© €ndanger the life or property of any person.
fied levels. Results of these chemical tests shall be giverfgioe ef  (3) RESTRICTIONS. (a) No person operating a motorboat that
requiredunder s885.235 Thissection does not limit the right of is towing persons engaged in water skiing, aquaplaning or similar
alaw enforcement @iter to obtain evidence by any other lawfulactivity may operate the motorboat within 100 feet of any occu
means. piedanchored boat, any personal watercraft or any marked-swim
(5) RerusaL. No person may refuse a lawful requespto-  Ming area or public boat landing. ) .
vide oneor more samples of his or her breath, blood or urine or to (b) No person who is engaged in water skiing, aquaplaning or
submitto one or more chemical tests under &Lib. A person shall similar activity may get within 100 feet of a personal watercraft
not be deemed to refuse to provide a sangpléo submit to a Or allow the tow rope while in use to get wittiao feet of a per
chemicaltest if it is shown by a preponderance of the evidérate Sonalwatercraft.
therefusal was due to a physical inability to provide the sample (c) No person may operate a personal watercraft within 100
or to submit to the test due a physical disability or disease unrefeetof any of the following:
latedto the use of an intoxicant. Issues in any action concerning 1, A motorboat towing a person who is engaged in vsier
violation of sub.(1) or this subsection are limited to: ing, aquaplaning or similar activity
(a) Whetherthe law enforcement fi¢er had probable cause 2. The tow rope of a motorboat towing a person who is
to believe the persowas violating or had violated the intoxicatedengagedn water skiing, aquaplaning or similar activity
boatinglaw. 3. A person who is engaged in water skiing, aquaplaning or
(b) Whether the person was lawfully placed under arrest fginilar activity
violating the intoxicated boating law (d) Paragraphga)to (c) donot apply to pickup or drop areas
(c) Whether the law enforcemenfioér requested the personthatare marked with regulatory markers and that are opepeto

to provide a sample or to submit to a chemical test and providg@rs of personal watercrafand to persons and motorboats
theinformation required under suti) (b) or whether the request engagedn water skiing.

andinformation was unnecessary under b (c). (4) INTOXICATED OPERATION. NO personmay use water skis, an

(d) Whether theperson refused to provide a sample or te suaquaplaneor a similar device whileinder the influence of an
mit to a chemical test. intoxicantto a degree which renders him or her incapable of safely
History: 1985 a. 3311987 a. 31993 a. 1051995 a. 2%.9126 (19) usingwater skis, an aquaplane or a similar device, or under the

combinedinfluence of an intoxicant and any other drug to a
30.686 Report arrest to department. I a lawenforcement degreewhich renders him or her incapable of safely using water
officer arrests a person for a violation of the intoxicated boatirgis, an aquaplane or a similar device.
law or therefusal lawthe law enforcementfider shall notify the  History: 1973 ¢. 3021985 a. 3311991 a. 257315, 316, 1993 a. 437
departmentf the arrest as soon as practicable.

History: 1985 a. 331 30.70 Skin diving. No person may engage in underwater div
ing or swimming with the use of swimming fins or skin diving in
30.687 Officer’s action after arrest for violating intoxi -  watersother than marked swimming areas or with§0 feet of

cated boating law . A person arrested for a violation of theshoreline,and no person magngage in underwater diving or
intoxicatingboating lawmaynot be released until 12 hours haveswimming with the use of self-contained underwater breathing
elapsedrom the time of his or her arrest or unless a chemical tegtparatusn watersother than marked swimming areas, unless the
administeredinder s30.684 (1) (ashows that theerson has an locationof such diving or swimming is distinctly marked by-div
alcohol concentration of 0.05 or less, but the person may besflag, not less than liiches high and 15 inches long, display
releasedo his or her attornepouse, relative or other responsibléng one diagonal white stripe 3 inches wide on a red background,
adultat any time after arrest. andof height above the water so as to be clearly appatentis
History: 1985 a. 3311995 a. 436 tanceof 100 yards under normal conditions, and so designed and
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displayedas to be visible from any point on the horizon. Exceptr boating equipment or place a boat trailer in the LoweC&iix

in caseof emegency anyone engaging in such diving or swimRiver if the person has reason to believe that the boat, boat trailer
ming shall not rise to theurface outside of a radius of 50 feet froner boating equipment has zebra mussels attached.

suchflag. No person engaged in such diving or swimming shall (2) A law enforcement @iter may order a person to do any of
m_terferewnh the_ operation _of anyor_feshlng nor engage in such the following:

diving or swimming inestablished trét lanes; nor shall any such 3y Remove zebra mussels from a boat, boat trailer or boating
personalone or with anotherintentionally or unintentionally equipmentefore placing it in the Lower St. Croix River

block or obstruct any boat in any manner from proceeding to its (b) Remove or not place a boat, boat trailer or boatiqgp

destinatiorwhere a reasonable alternative is unavailable. A re@ent in the Lower St. Croix River if the law enforcemeficef

sonablealternative route is available when the otherwise uno ; : - .
g P PR asreason to believe that the boat, boat traileboating equip
structedboat can proceed to its destinatisithout reducing its Wenthas sebra mussels attached.

lawful speed, by passing to the right or to the left of a marked d (3) No person may refuse to obey thveler of a law enforee

ing operation. X . .
History: 1973 c. 302 mﬁgfgjlcleg)rg\év:cgsi acting under suf®).

30.71 Boats equipped with toilets.  No person maywhile
maintainingor operating any boat equipped with toiletsmdand
watersor outlying waterf this state, as defined in29.01 (9)
and(11), dispose of any toilet wastesany manner into the inland
or outlying waters of this state. The departn@tommerce may
promulgaterules necessary to carry out the purposes of this s

30.73 Use regulations, Brule River . (1) PROHIBITED USES.

No person mayperate, occupy or use any motorboat or any-pneu
matic inner tube, inflatable raft or similar devics the Brule
River or any of its stream tributaries in Douglas Couritigis sub
sectiondoes not prohibit a person from operating, occupying or
%%inga noninflatable nonmotorized boat, canoe or kayak.

tion. .
History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 333.251 (1) (2) ExcepTions. Subsectiorfl) does not apply to:
1995a. 27ss.1691, 9116 (5) (a) Peace dicers or rescue units engaged in egeacy opera

Mississippi River is an inland water ofi§¢onsin and the boat toilet law may betjons.
enforcedon the entire width of the Mississippi bordering Minneswoig up to the cen

ter of the main channel bordering lowa. 61 ABen. 167. (b) Agents of the department while engaged in fish manage
mentor law enforcement activities.
30.72 Watercraft use rules, Lower St. Croix River . (c) Persons on the Brule River within one mile of its mouth.

(1) WATER SURFACEUSERULES. (8) The department shall promul  (3) ENFORCEMENT.LITTERING. The department shall enforce
gaterules to govern the operation of boatsthe Lower St. Croix this section and restrictions on littering in the area of the Brule

River. The rules may restrict any or all of the following: River and its stream tributaries in Douglas County

1. The type of boats which may be used on the watkersted! (4) PeNALTY. A persorwho violates this section is subject to
by the rules; the penalties provided under30.80 (1)

2. The areas of water which may be used by boats; History: 1981 c. 303

3. Sﬁeehd of bgat'_s; or hich boating i itted 30.74 Additional functions of department. In addition to

4. The hours during which boating Is permitted. otherpowers and duties conferred upon the department refative

(b) In promulgating the rules required under.faj, the boating safetyndthe regulation of boating, the department shall:
departmentshall consider the physicaharacteristics of the (1) BOATING SAFETY PROGRAMS. (a) Create comprehensive
watersaffected, their historicalises, shoreland uses and classift.rsesn boating safety and opération. These courses shall be
cation, the classification of river segments under the Lo%er offeredin cooperation with schools, privattubs and @aniza-
Croix national sceniciverway master plan, and any other featurgg,ns and may be déred by the éepartment in areadere
uniqueto the Lower St. Croix Riveas well as theiews of appre  requestedand where othesponsorship is unavailable. The
priateofficials of counties, cities, villages and towns lying withingenartmenshallissue certificates to persons 10 years of age or
the affected area, andf appropriate dicials of agencies of the older successfully completing such courses.
federalgovernment and the state of Minnesota which ixarre (b) The department shall prescribe the course content, the form

diction over the waters of the Lower St. Croix River of the certificate and may collect $dm each person who enrolls

(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated i, the course. The department may authorize instructors conduct
underthis sectiorare efective upon adoption of laws, rules ortegjnq such courses meeting standards established by it to retain $1
ulations providing for similarlimitations or prohibitions on the sf'the fee to defray expenses incurred locally to operate the pro
operationand use of boats on the same segments of the Lowergghm The remaining $1 of the fee shall be retained by the depart
Croix River by the state of Minnesota or its agenciesexercis mentfor the purpose of defrayingpert of its expenses incurred
ing the authority grantebly this section, the department may entgf, operate the program.
into necessary agreements with the fedgmlernment and its (c) Valid certificatesssued by other states or provinces held

agenciespr with the stat®f Minnesota and its agencies under %y persons between the ages of 10 and 16 years will be honored

66.30(5). . if the course content substantially meets #stablished by the
(3) ENFORCEMENT. In addition to the enforcemepbwers  gepartment.

gretm(tjedtg trrtlﬁ' depatr_tment ur;)der&(]?.m (%)l thbe.g[léLES ;?romtul (d) The department shall also prepare and disseminate infor
gatedunderthis section may be enforceable bfiagfrs of water \ationon water safety to the public, including the informational
safgtypgtrol units having jurlSdICtIQﬂ on waters of the Lower S amphletsspecified in $30.52 (5) (a) 4and(b) 3

Croix Riverunder s30.79 (3) All officers so empowered by this (2) UNIFoRM NAVIGATION'AIDS (@) By rule es.tablishniform
sectionmay exercise reciprocal powers which may be conferred ; y

uponthem by the state of Minnesota or its agencies or pomicr&arkingof.the.Water areas of this state through the placement of
subdivisionselating toenforcement of regulations governing th aidsto navigation and regulatory markers. These rules shalt estab

useor operation of boats on the Lower St. Croix River ish a marking system compatible with the system of aidte
History: 1975 c. 2081985 a, 333251 (7) 1989 a. 159 gationprescribed byhe U.S. coast guard and shall give due regard
NOTE: Chapter 208, laws of 1975which created this section, contains a state {0 the system of uniform waterway markers apprdvethe adwi
ment of legislative purpose in section 1. See the 1975 session law volume.  sory panelof state dicials to the merchant marine council, U.S.
coastguard. No municipality or person may mahnle waters of
30.725 Placement of boats, trailers and equipment; this state in any manner in conflict with the marking system pre
Lower St. Croix River . (1) No person may place ose a boat scribedby the department. Any regulatory marker or aidawer
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gationthat does not comply with this marking system is consithe court record the date when the summons is mailed and the
ered an unlawful obstruction to navigable waters and may emeof the person to whom mailed.
removedin accordance with lawThe department may not pro  History: 1991 a. 3161995 a. 224
hibit the placement of a regulatory marker or an aid to navigation
if it complies with this marking system and if it is being place80.77 Local regulation of boating. (1) LOCAL REGULA-
pursuanto an ordinance that has been enacted in comphgitite TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.71 shall be
s.30.77. uniform in operation throughout the state. No municipapitye

(b) For purposes of this section “aids to navigation” meati§ inlr_:mo! lake protection and rehabilitation district or town sani
buoys,beacons and other fixed objectdtie water which are usedtary district may:
to mark obstructions to navigation or to direct navigatfanugh (a) Enact any ordinance or local regulation requiring local
safe channels; “regulatory markers” means any anchored or fixegnbering registration or licensing of boats or any ordinance or
markerin the water or anchored platform on the surface of thecal regulation chaging fees for inspection, except as provided
water,other than aids to navigation, and shall include but not besub.(3) (e) or
limited to bathing beach markers, speed zone markers, informa () Except as provided in sul§g) and(3), enact any ordinance
tion markers, mooring buoys, fishing buoys and restrie®ity o |ocal regulation that in any manner excludes any boat from the
areamarkers. freeuse of the waters of this state or that pertains to the use; opera

(3) ENFORCEMENT. Assist in the enforcement of $0.50t0  tion or equipment of boats or which governs any activity regulated
30.80and in connection therewith maintain patrol boats and op@¥ ss.30.50to0 30.71
atesuch patrol boats at such times and pl@sethe department () OrpINANCES CONFORMINGTO STATELAW. Any municipal
deemsnecessary in the interest of boating sagety the géctive i1 may enact ordinances which are in strict conformity with ss.

enforcemenbf boating laws. 30.50t030.710r rules of the departmeptomulgated under those
History: 1973 c. 3021983 a. 2%6.2202 (38) 1995 a. 152 sections.

(3) OrDINANCES. (a) Any town, village or city mayn the

30.742 Water exhibitions and races; rules. For water . ; . - .
exhibitionsor races, the department may promulgate rules tﬁgierestof public health, safety or welfare, including the public

provide exemptiondrom any of the requirements or restrictiond"terestin preserving the statenatural resources, enact erdi
unders. 30.61, 30.62 30.65 30.66 30.680r 30.69 nancesapplicable on any waters of this state within its jurisdiction

if the ordinances are not contrary to or inconsistent with this-chap

terand ifthe ordinances relate to the equipment, use or operation

30.745 Limited jurisdiction for administration and of boats or to any aCt'V_'ty regulated by 38.60t0 30.71 )

enforcement of navigation aids by municipalities. (ac) Except as provided undera3.455 (3) (b)no ordinance

(1) DerINITIONS. As used in this section: that pertains to thequipment, use or operation of a boat on an
() “Adjacent outlying waters” means the outlying waterdlandlake is valid unless one of the following occurs:

adjacentto theboundaries of a municipality and extending-out 1. All towns, villages and cities havingrisdiction over the

History: 1991 a. 257

ward for a distance of one—half mile. lake have enacted an identical ordinance.
(b) “Municipality” means any town, village or city 2. At least 50% of the towns, villages and cities having-juris
p : " ; ; diction overthe lake have enacted an identical ordinance and at
I has th @901 h T
(11()(_:) Outlying waters has the meaning provided und least60% of the footage of shoreline of the lake is within the

) boundarieof these towns, villages and cities.

(2) EXERCISEOFLIMITED JURISDICTION. (&) Authority toenact f i . |
ordinances. A municipality may enact by ordinanceavigation __(2€) If a town, village or city proposes to amend or repeal an
aids system and regulationsfefting moorings, markers and®rdinanceat it enacted unde(r) péac), and if the amendment or
buoysin adjacent outlying waters if the system and regulations dfPeaWill result in less thas0% of the towns, villages or cities
notin conflict with the uniform navigation aids system establisheth jurisdiction over the lake still having infett the current
by the department under3.74 (2)or with any county ordinance. ordinanceor if the amendment or repeal will resintless than

. - . .60% of the footage of shoreline of the lake being within the bound

(b) Conflicts. Any municipal ordinance enacted under thi

sectionwhich conflicis with the unifornmavigation aids system Ariesof the townsyillages and cities with the current ordinance

: ; still in effect, the town, village or citproposing the amendment
establishedby the department under 30.74 (2)or with any : :
countyordinance is void. or repeal shall hold a hearing on the issue at least 30 days before

. X L the amendment or repealll take efect and shall give notice as
(c) Administration and enfeement. A municipality may yequiredunder parfaw) 2. If, after holding the hearing, the town,

exercisgurisdiction over adjacent outlying waters for fi@pose jjjlage or city amends or repeals the ordinance that it enacted
of administering and enforcing an ordinance enacted uhier underpar (ac), all of the identical ordinances are void.

section.

History: 1981 c. 2221083 a. 2%.2202 (38) (am) 1. A public inland lake protection and rehabilitation dis

trict may in the interestf public health, safety or welfare, includ
ing the publics interest in preserving the stateatural resources,

SERVED. Service of process upon a nonresident defendant in fctand enforce ordinances applicable fake entirely within
action claiming injury to person or property arising out of thé boundaries if one_of the foIIov_vmg oceurs.

operationof a boat in this state mae either by personal service @ Each town, village and city having jurisdiction over the
within or without this state or by registered mail as provided |Ake adopts a resolution authorizing the lake district to do so.
sub.(2). b. At least 50% of the towns, villages and cities having4uris
by registered mail, the original and necessary copies afittee {0 enact and enforce ordinances, antast 60% of the footage
monsshall be left with the clerk of circuit court in which the actio®f shoreline of the lake is within the boundaries of these tomns,

is to be brought, together with a swh75 cents to cover the costlagesand cities.

of mailing. The clerk of circuit court shall mail a copy to the 1m. A town sanitary district mayn the interest of public
defendangt the defendartlast address as known to the plafntifhealth,safety or welfare, including the pub$idhterest in preserv

or clerk of circuit court, with the return receipt signed by thing the states naturalresources, enact and enforce ordinances
addresseesquested. Service of the summons is considered capplicableto a lake ifat least 60% of the footage of shoreline of
pletedwhen it is mailed.The clerk of circuit court shall enter uponthe lake is within its boundaries, if no public inland lake protection

30.75 Service of process on nonresident. (1) How
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and rehabilitationdistrict has in déct any ordinances enactedparagraphthe county ordinance supersedes all provisions of a
undersubd.1. for the lake and if any one tife following occurs: town, village or city ordinance enacted under. f@rthat is incon

a. Each town, village and city having jurisdiction over th&istentwith the county ordinance.
lake adopts a resolution authorizing the town sanitary digtrict  (c) If any county operates any marina development adjacent
do so. to any waters of this state, the authority conferred uporicamy,

b. At least 50% of the towns, villages and cities having-juriillage or city under par(a) shall exclusively vest in the county
diction over the lake adopt resolutions authorizing the town salil respect to enactment of local ordinances that relate to the devel
tary district to enact and enforce ordinances, and at least 609®pMment,operation and use of tiearina facility and its adjoining
the footage of shoreline of the lake is within the boundasies waters.
thesetowns, villages and cities. (cm) In enacting ordinances undaai (a), (am) or (b) for a

2. An ordinance enacted under subar1m.may not be con givenbody of watermunicipalities and public inland lake protec
trary to or inconsistent with this chaptend shall relate to the tion and rehabilitation districts shall take into account factors that
equipmentuse or operation dfoats or to an activity regulated byincludeall of the following:
$s.30.60t030.71 1. The type, size, shape and depth of the body of vaaier

3. If a public inland lake protection and rehabilitation districkny features of special environmental significance that the body
enactsan ordinance under this paragraph, the lake district or@f water has.
nancesupersedes all conflicting provisions of a town, village or 2. The amounttype and speed of boating fiafon the body
city ordinance enacted under [faj that are applicabl® the lake. of water and boating safety and congestion.

3m. If a town sanitary district enacts an ordinance utidsr 3. The degree to which the boatingfiabn the body of water
paragraphthe town sanitary district ordinance supersedes all caaffectsother recreational uses aftie publics health, safety and
flicting provisions of a town, village or city ordinance enacte@elfare,including the public interest in preserving the state’
underpat (a) that are applicable to the lake. naturalresources.

3r. If a public inland lake protection and rehabilitation district (cr) The types of ordinances that may be enacted undéaypar
is created foran inland lake after a town sanitary district hagam)or (b) include the following:
enactecbrdinances under subtin. for the lake, anprdinances 1. Restrictions on speed.
ter?ca:‘;tgdgstzgepgﬁl'gf'?Aznfglll?)ﬁnprfﬁecnon and rehabilitation dis 5 - pagyrictions on certain types of boating activities on all, or
p g: in specified parts, of the lake, river or stream.

a. Any ;:odnflicgng provit?io?s ofa tol\_/vn,b\llillflg?horl thy ordi 3. Restrictions on certaitypes of boating activities during
nanceenacted under pga) that are applicable to the lake. specifiedhours of the day or specified days of the week.

o2t prosion . v sty i 6™ rinances peraning o h et use o perion
. o . " of boats on inland lakes shall be subject to advisory review by the
4. If a town, village or city proposes to rescind a_resomt'o(ﬁbpartmentas provided under this paragraph. Proposeti
thatit adopted under subd. orim, and if the recision will result 5ncessubject to review under this paragratall be submitted
in less tharb0% of the towns, villages or cities with jurisdictiony,y the |ocal town, villager city clerk or by the public inland lake
overthelake still having in dect resolutions adopted under subdygtectionand rehabilitation district or town sanitary district to the
1.orlm.or W|I_I resu_lt in less than 60% of the footag_e of Shore"r@epartmenm least 60 days prior to final action thereonty
of the lake being within the boundariefsthe towns, villages and {o\n, village, city or district governing bodyAdvisory reports
citieswith resolutions still ireffect, the town, village or city pro yegardingtown, village, citylake district or town sanitamistrict
posingto rescind the resoluticshall hold a hearing on the recisionyginanceghat regulate the equipment, use or operation of boats
atleast 30 daybefore the recision will takefett and shall give op jpland lakes shall be based on consideration of faeteff the
noticeas required under pgaw) 2. If, after holding the hearing, ordinanceon the state from the standpoint of uniformity and
the town, village or city resg:|r_1ds the resolutlon_that it adopt_ forcementind the déct of the ordinance on anfatted town,
undersubd.1. orlm, the public inland lake protection and reRabiyijjage, city, lake district otown sanitary district in view of perti
litation districtordinances or the town sanitary district ordinancgsantlocal conditions. Advisory reporshall state in what regard
arevoid. such ordinances are considered consis@ntnconsistent with
(aw) 1. If oneor more towns, villages or cities propose to enattiis chapter as to public health, safety or welfare, including the
anordinance for an inland lake undear (ac) 2.or a public inland public’s interest in preserving the stateiatural resources, and
lake protection and rehabilitation district or town sanitary distrigihallbe accompanied by suggestédnges, if anyNo later than
proposedo enact an ordinance for an inland lake under(par) 20 days after receipt by the department of proposed ordinances,
1.b.or1m. b, it shall hold a public hearing on the proposed-ordihe department shall advise the town, village,,ddye districtor
nanceat least 30 days before its enactment. town sanitary district in writing as to the resutibits advisory
2. The town, village or city that has the most footage of shomeview under this paragraph. The department stialtesshe
line of the lake within its boundaries and that is supporting the presultssent to a town, village or city to its clerk.
posalshall publish a notice of the public hearing under stibo. (dm) 1. In this paragraph, “local entity” means a,ciiltage,
par.(ae)or (am)4. at least 30 days before the date of the hearifigwn, county qualified lake association, as defined in s. 144.253
in one or more newspapers likely to give notice of the hearing(ir) [281.68 (1)],nonprofit conservation ganization, as defined
all towns, villages or cities that have jurisdiction over the lakg s.23.0955 (1)town sanitary district, public inland lake protec
Thenotice shall be a class 1 notice under9@a The town, vl tion and rehabilitation district or another local governmental unit,
lageor city publishing the notice shall send a copy of the notiegdefined in $66.299 (1) (a)thatis established for the purpose
atleast30 days before the date of the hearing to the departmejitiake management.
eachmunicipality having jurisdiction over the lakéd each lake  NOTE: The bracketed language indicates theorrect cross-refeence. Sec
associatiorfor the lake. tion 144.253 was enumbered by 1995 Wis. Act 227 Corrective legislation is
(b) Any county mayin the interest of public health, safety Pe"4"%: o _
welfare, including the publics interest in preserving the state’ 2. If the department or a local entity objects to an ordinance
naturalresources, enact an ordinance applicable on any riveréactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that all -
streamwithin its jurisdiction ifthe ordinance is not contrary to oror aportion of the ordinance is contrary to or inconsistent with this
inconsistenwith this chapterand if the ordinance relates to thechapterall of the following apply:
equipmentuse or operationf boats or to any activity regulated  a. Upon receipt of an objection under this subdivision, the
by s5.30.60t0 30.71 If a county enacts asrdinance under this departmenshall order a hearing on the objection underRef.
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The hearing shall be a contested case hearing, and the administaay high—water mark if sul{3) (a) 5.applies, unless one of the
tor of the division of hearings and appealghe department of following occurs:

administrationshall assign a hearing examinerthe hearing as 1. A permit is obtained from the appropriate municipaitg
providedin s.227.43 Personsvho are not parties to the contestedpprovedby the department.

casemay present testimony and evidence at the hearing. 2. A permit is obtained from the department.

b. Thehearing examiner shall issue an order on the objection 3 The mooring is properly within a designated mooring area
within 90 days after the date on which the hearing is ordered undeEf)' The placemgenth)Jr Sse):)f the moormglates a condit?on '

subd.2. a. If the hearing examiner determines that the ordinan - . :
or the portion of the ordinance is contrary to or inconsistent Wiﬁiﬁf}&'lztéon on a permissued under suld) or violates depart
this chapterthe hearing examiner shall issue an onknlaring '
the ordinance or that portion of the ordinanoid. The order shall  (3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;

prohibit the enforcement il or any portion of the ordinance PROCEDURE. () Subject to department approval, the governing
declaredo be void. body of a municipality with jurisdiction over navigableaters

may, by ordinance, adopt local regulations relativehe place

3. The procedure under tpgragraph does not supersede ary o niandyse of moorings, including but not limited to regulations
otherlegalright or procedure that a person has to contest an or bverning'

nanceenacted under this section. 1. The number of moorings for a specific distance of frontage
(e) Notwithstanding the prohibition in sufi) (b)against ordi . \\ithin a specific area.

nancer local regulations thaxclude any boat from the free use 2. The number of boats to be attached to any mooring.

of the waters of the state: ) .
1. A municipality a public inland lake protection anehabi 3. The distance between moorings.

litation district or a town sanitary district that has ifeef an ordi 4. The safe distance of moorbdats from any other moored

nanceunder par(am)may chage boat operators reasonable feed0ats, properly marked and establishedffic lanes, properly
for any of the following: markedswimming or bathin@reas, or structures, including piers,

a. Use of a public boat launching facility that the municipalit{/"‘ﬂs'docks and wharves. .
or lake district owns or operates. 5. The placement or use of moorings up to 200 feet from the

ordinary high-water mark, subject to all of the requirements of
this section and 30.773 if applicable.

C - . (am) If the governing body of a municipality adopts an-ordi
recrce'at-irohnealr)nouar:ilﬁgilgrﬁvic(:ersdIStrICtS costsfor providing other nanceunder parn(a) 5, any boat moored or anchored to a mooring
- . ) . placedwithin 200 feet of the ordinary high—water mark or within
2. Atown, village orcity may enact ordinances to regulate thg gesignated mooring area is not required to be lighted, as pro
operation.equipment, use and inspection of those beaits/ing  vided in s.30.61 (6)(a), regardless of whether the moored or
passengertor hire thatoperate from a base within its jurisdictionanchoredboat drifts beyond 200 feefrom the ordinary high—
andmay chage reasonable fees for such inspection. watermark or outside of the designated mooring area, unless the
(4) PusLIcizinG ORDINANCES. All ordinances enacted underlocal regulations require the boat to be so lighted.
sub.(3) shall be prominently posted by the local authority which (b) The regulations shall not conflict with the uniform naviga
enactedhemand, for ordinances enacted under $8p(ac) 2,  tjon aids system established by thepartment under 80.74 (2)
by all local authorities having jurisdiction over the laéall pub  or any rules adopted by the department und@® g4 (2)
lic access points within the local authomstydrisdiction and also (c) A municipality shall submitocal regulations proposed

shallbe filed with the department. underthis subsection to the department at least 30 days before the

gastory: 1973 ¢. 3021987 a. 991989 a. 158824, 3591993 2. 1671995 2. 152 municipality votes tadopt the regulations. The department shall

Sub.(3) is an exception to sub. (2). A local ordinance prohibiting operatian Ofadwsethe mun|C|paI!ty In writing of _ItS aPPrOVa| cmhsapproval
motor boat on a lake on Sunday will not beld invalid pending determination of Of @ach such regulation. No regulation disapproved by the depart
whetherit is in the interest of public health or safetylenzer vElkhart Lake, 51 W ment may be adoptetdy the municipality Permits issued for
(2d) 70, 186 NW (2d) 290. mooringsmore than 150 feet from the ordinary high-water mark

Village was authorized under 30.77 @)d 61.34 (1) to enact ordinance which . . . !
grantedexclusive temporary use of portion of lake for publiter exhibition licen ~ OF More th_an 200 feet from the ordinary high-waterk if par
sees.State vVillage of Lake Delton, 93 W (2d) 78, 286 NW (2d) 22. App. 1979). (@) 5. applies, shall be submitted the department for approval

Discussiorof reasonable fees under (3) (e) bw of LaGrange Wartin, 169  unlessthe permit is for a mooring within a designated mooring
W (2d) 482, 485 NW (2d) 287 (Ct. App. 1992). rea

Thedelegation of authority to local governments to collect boater fees for misceflf:zla

neous‘recreational boating services” under 30.77 (3) (e) 1. ¢. and 33.475 is unconsti (d) The governing body of a municipality mdny ordinance,
tutional. 79 Atty. Gen. 185 requirea permit authorizing the placement and use of moorings,
See note to 29.50, citing 68 At@en. 233. subject to all of the following:
1. Mooring permits shall be issued only after §mverning
permits. (1) AUTHORITY. The department is authorized to regubh‘)dyr']Or aperson def5|gnated Ey the gqvernlr;ghl_)mib}er_mlnes | al
late the placement and use of moorings. thatthe mooring conforms to the provisions of this section and al
. . applicablelocal regulations adopted under this section.
(.2) RESTR'CT'O.’\{S' No mooring may be placed or used in any 2. Except as provided under suldd.if a mooring permit is
navigablewaters ,'f' . ) L issued under this section, no subsequent permitheagquired
_ (&) The mooring obstructs or interferes with public rights Qjnjessthe mooring location is changed.
Interestin thg na.1V|gabIe waters. ) . . 3. After a mooring permit is issued, the governing body of a
(b) The riparian owner does not give written permission for trpﬁunicipamy may revoke the mooring permit if the moorisug

b. The municipalitys or districts costs for operating or main
taining a water safety patrol unit, as defined i88.79 (1) (b) 2.

30.772 Placement and use of moorings; restrictions;

placementnd use of the mooring. sequentlyviolates any provision of this section or any local regu
(c) The mooring or usef the mooring interferes with the rightslation adopted under this section.

of other riparian owners. 4. The provisions and procedures of 68 shall apply to the
(d) The mooring or use of the mooring adverselgas$ critt  grant,denial or revocationf a mooring permit by a municipality

cal or significant fish or wildlife habitat. (e) Any mooring, mooring anchor or mooring buoy whish

(e) The mooring anchor is placed more than 150 feet from thkacedor used in any navigable water in violation of this section
ordinary high-water mark, or more than 200 feet from the-order any local regulatiomdopted by a municipality under this sub
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sectionconstitutes a public nuisance subject t83294 A 30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE
municipality may by ordinance, provide that any person wime  AND TOWN ORDINANCES. Any city, village or town adjoining or sur
latesany local regulation adopted under this subsectisabgect roundingany waters mayafter public hearing, by ordinance:
to a forfeiture not to exceed $50 for each such violation. The ordi (a) Prescribe reasonable safety regulations relatintheo
nancemay also provide that each day during which the violatiagperationon the surface of such waterfsany aircraft capable of
existsis a separate fense. landingon water
(f) In addition to, or as an alternative to, the penalties specified(b) Prescribe thareas which may be used as a landing and
in par (e), the governing body of a municipality may removetake—offstrip for the aircraft or prohibit the use of the waters alto
unlawful moorings agrovided under and pursuant to the proceyether.
dures of s66.0495 (c) Provide proper and reasonable penalties for the violation
(4) DepARTMENTPERMITS. The department may issue a permivf any such ordinance.
authorizingthe placement or use of a mooring beyond 150 feet (1g) Lake pisTRICT ORDINANCES. (a) A public inland lake
from the ordinary high-water mark if thaunicipality does not protectionand rehabilitation district, aftgsublic hearing, may
havean established permit procedurepmre than 200 feet from enactand enforcdocal ordinances applicable to a lake entirely
the ordinary high-water marksub.(3) (a) 5.applies. The depart within its boundaries if each towsillage and city having juris
mentmay place conditions @estrictions on any permit issueddiction on the lake adopts a resolution authorizing the dieict
underthis subsection. to do so.
(5) ExcepTiON. The restrictions under this section do not (b) Ordinances authorized under.gaj are limited to the type
applyto the fleeting of bges on the Mississippi River and its 4rib of ordinances authorized under s(. (a)to (c).
utaries. (c) If any town, village or city having jurisdiction on the lake
History: 1985 a. 2431987 a. 3741987 a. 399 rescinds the resolution authorizing the public inl&aie protec
) ) tion and rehabilitation district to enact and enforce ordinances
30.773 Designated mooring areas. (1) ESTABLISHMENT  ynderthis paragraph, the lake district ordinances are void.
OF DESIGNATEDMOORING AREAS. Subject to departmeapproval, (1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart
amunicipalitywith jurisdiction over navigable waters may estaly,ont of transportation shall receive timely notickthe public
lish designated mooring argag a§ prowded. in this sectlop. hearingrequired under subl) and(1g) and shalhave an opper
(2) ProceDURES. A municipality authorized to establish tunity to present testimony on the proposed ordinance. An ordi
bulkheadline under s30.11may establish a designated mooringyanceunder sub(1) (b)or (1g) that regulates or restricts an area
areain the same manner as it is authorized to establish the bk surface waters for landing or takefptirposes shall be filed
headline excepthat if the municipality created a board of harboyith the department of transportation.
commissionersthe municipality is required to obtain the approval (2) MarkiNG OF REGULATED OR RESTRICTEDAREAS. Any ordk
of that board in addition to the approval of the department.  nancethat regulates or restricts an area of surface waters under
(3) StANDARDS FORAPPROVAL. In addition to requiring com sub.(1) or (1g) shall direct that the area be marked by standard
pliancewith standards and procedures und&0slland sub(2), markingdevices.
the departmenshall grant an approval for the establishment of a (3) ConrLicTin orpINANCES. (a) If a public inlandake
designatednooring area only if: protectionand rehabilitation district enacts an ordinance under
(a) The designated mooring area is more than 150 feet from #ub. (1g), the lake district ordinance supersedes all conflicting
ordinary high—-water mark. provisionsof a town, village or city ordinance enacted under sub.
(b) The establishment and operation of the mooring area dé&sthat are applicable to that lake.
not materially obstruct navigation. (b) Any conflict in jurisdiction arising from the enactment of
(c) The establishment and operatiortiaf mooring area is not ordinancesby 2 or more municipalities shall be resolved under s.
detrimentatto public rights or interest in the waterway 66.32

(d) The mooring area is not within and does not adversel

affecta critical or.3|gn|f|cant fish or vylldl|fe habitat area. 30.79 Local water safety patrols; state aids. (1) DEFINI-
(e) The establishment and operation of the mooring@®a  ons. In this section:

plies with aII. appllcable zoning requlremgnts. ) (a) “Local governmental unit” means a municipaliypublic

(f) The riparian owners agree in writibg the establishment jyjandlake protection and rehabilitation district or a lake sanitary
of the mooring area and the area is to be used by the ripaman jistrict.
ersor by others with the written consent of the riparian owners. (am) “State aid” means payment by ttate to a local govern

(9) Use of the mooring area is not unfairly restricted or usegentalunit for or toward the cost of the operation or maintenance
to assert exclusive privileges for use of the navigable waters. of 5 water safety patrol unit.

(h) The mooring area is markeddarmanner which notifies the  (b) “Water safety patrol unit” means one of the following:
public of the boundaries of the mooring area assists in naviga 1. A unit within an existing municipal law enforcement

tion near the mooring area. These markers shall be consistent ‘é(ﬁ@ncyor a separate municipal agencseated by a municipality
the uniform aids to navigation established undes(s74 (2) or by a number of municipalitigiparian to a single body of water
(4) PERMITSAND REGULATIONS. (@) Department permitsider  for the purpose of enforcing £0.50t0 30.80and any rules pro
s.30.772 (4)or departmenapproval of municipal permits undermulgatedandordinances enacted under38.50to 30.80and for
5.30.772 (3) (cpre not required for moorings placed within adeshe purpose of conducting search and rescue operations.
ignatedmooring area. 2. A unit created by a public inland lake protection and rehabi
(b) A municipality may regulate the placement and use tiation district, by alake sanitary district or by a number of local
moorings within designated mooring areas in t@nnerpro-  governmentalnits riparian to a single lake, at lease of which
videdunder s30.772 (3) is a lake districor a lake sanitary district, for the purposes speci
(5) ExcepTion. The restrictions under this section do ndfied in subd.1.
applyto the fleeting of bages on the Mississippi River and its4rib  (2) State AD. In order to protect public rights in navigable
utaries. watersand to promote public health, safety and welfare and the
History: 1985 a. 243 prudentand equitable use of the navigable waters of the state, a

y—iistory: 1975 c. 2691989 a. 1591993 a. 167
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systemof state aids for locanforcement of s80.50t030.80and ernmentalunit may receive state aid amountingrtore than 20%
ordinancesnacted under s80.50to 30.80and for conducting of the funds available.
searchand rescue operations is established. History: 1973 c. 3021977 c. 29274 1989 a. 31159, 359, 1995 a. 349

(2m) RuULES FORELIGIBILITY. (a) The department shaito-  Waterpatrol oficers in county patrol have shéf powers when directly enforc
mulgaterules that restrict the costs eligible for state aid under tfﬂ]&irame,t& Alty. (’;eﬁPLi%Zgénon of suciheérs by the shediis not necessary but
section. The rules shall establish the following:

1. A method for calculatinghe maximum number of hours30.80 Penalties. (1) Any person violating any provision of
spenton enforcement activities or on search and respeeations  $S.30.50t0 30.80for which a penalty is not provided under subs.
by a water safety patrol unit that will be eligible for state aid. (2) to (6) shall forfeit not more than $50 for the firstesfse and

2. The maximum number of crew members on a boat opera Il forfeit not more than $100 upon conviction of the same
by a water safety patrol unit whose compensation will be eligibtéenséa 2nd or subsequent time within one year
for state aid. (2) Any person violating s30.68 (2)shall be fined not more

3. The types and location of navigable waters on whichthan$200 or imprisoned nohore than 6 months or both. Any per

water safety patrol unit may operate ftre local governmental sonviolating s.30.68shall be required to obtain a certificate of
unit operating the water safety patrol unit to be eligible for stat@lisfactorycompletion of a safety course unde8@.74 (1)
aid. (29) Any person violating any provision of 30.67 (1)

(b) In establishing the method of calculation under(@ad., (&) Shall be fined not less than $300 nor more than $1,000 or
the department shall include tteenount of boating activity and imprisonednot more than 6 months or both if the accident did not
the size of the navigable water as factors to be used in makiRyelve death or injury to a person.
thesecalculations. (b) Shall be finedhot less than $300 nor more than $5,000 or

(c) In addition to the rulepromulgated under pafa) the IMPrisonednot more than one year or both if the accident involved

departmentmay promulgate rules that relate riiaking the injury to a person but the person did nofeugreat bodily harm.

operationor maintenance of a water safety patrol unit more (¢) Shall be fined not more than $10,000 or imprisoned not
cost—effective. morethan 2 years or both if the accident involved injury to a per

(3) EnFORCEMENTPOWERS. Officers patrolling the waters as Sonand the person dfefed great bodily harm.
partof a water safety patrol unitay stop and board any boat for (d) Shallbe fined not more than $10,000 or imprisoned not
the purpose oénforcing $530.50t0 30.800r any rules proml._” morethan 5 years or both if the accident involved death to-a per
gatedor ordinances enacted under3&50to 30.80and for con  SON.
ductingsearch andescue operations, if thefioers have reasen (2r) Any person violating s30.67 (2)shall forfeit not more
able cause to believe there is a violation of skeetions, rules or than$200.
ordinancesor the stopping@nd boarding _of any boat is essential (3) Any person violating s30.71 or any rule promulgated
to conduct a search and rescue operation. underthat section shall forfeit not more than $100 the first

(4) JurispicTiON. Upon petition by any local governmentaloffenseand shall forfeit not more than $200 upon conviction of the
unit or group of locabovernmental units operating or intendinggameoffense a 2nd or subsequent time within one.year
to operate a water safety patrol unit, the department shall, if it finds(4) Any person violating any provision of30.72or therules
thatit is in the interest of &tient and efective enforcement to do promulgatedunder s30.72shall forfeit not more than $100 for the
so, by rule define the waters which may be patrolled by the uniiist offenseand shall forfeit not more than $200 upon conviction
including waters lying within the territorial jurisdiction of someof the same dénse a 2nd or subsequent time within one.year
othertown, village orcity if the town, village or city consents to (5) Any person violating s30.68 (8m)shall forfeit not more
the patrol of its waters. Such consent is not required if the pefhan$100. Each day during which such violation exists consti
tioneris a local governmental unit containing a population fitesa separate ténse.
5,0000r more, bordering upon the waterbeafected by the rule gy 4y penalties elated to pohibited operatiorof a motor
in counties having a population of less t&00,000. Cicers boat; intoxicants; efusal. 1. Except as provided under suligis.

patrolling the waters as part of theater safety patrol unit shall ;43 "5 ;
i A ., a person who violates 30.681 (1)or 30.684 (5)shall for
havethe powers of shefifn enforcing ss30.50t030.8Q or rules ¢ 1ot Jess than $150 nor more than $300.

promulgatedor ordinances enacted under33.50to 30.80and 2. Except as provided under suBd.a person who violates

in conducting search and rescue operations, orohine waters Py :
sodefined, whether or not the waters are within the jurisdiction Bf>0-681 (1)or 30.684 (S)and who, within 5 years prior to the
the local governmental unit for other purposes. arrestfor the current violation, wasonvicted previously under
the intoxicated boating law or the refusal law shall be fined not
(5) PAYMENT oFAIDS. On or before January 31 of the year folagsthan $300 nor more than $1,080d shall be imprisoned not
lowing the year in which a local governmental unit operated|@ssihan 5 days nor more than 6 months.

water safety patrol unit, it shall file with the department on the 3. A person who violates 80.681 (1)or 30.684 (5)and who,

forms prescribed by it a detailed statement of the costs incurred by = . o
the Ioc%l governmgntal unit in the operation of the water safe hin 5 years prior to tharrest for the current violation, was eon
{:ted 2 or more timegpreviously under the intoxicated boating

patrolunit during the past calendar year and of the receipts-res ;
; " : . ! w or refusal law shall be finaibt less than $600 nor more than
ing from fines or forfeitureémposed upon persons convicted o 2,000and shall be imprisoneabt less than 30 days nor more

violationsof ordinances enacted undeB8.77. The department ; .

shall audit the statement and determine the net costs that tglr%none yearin the county Ja".' - . .

directly attributable to the operation and maintenance of the water(P) Penalties elated to causingnjury; intoxicants. A person
safetypatrol unit, including a reasonable amountdepreciation who violates s30.681 (2)shall be fined not less than $300 nor
of equipment. Ircalculating the net costs, the department sh&llorethan $2,000 and may be imprisonedlass than 30 days nor
deductany finesor forfeitures imposed on persons convicted diorethan one year in the county jail.

violationsof ordinancesinder s30.77and any costs that do not  (¢) Calculation of pevious convictions.In determining the
complywith the rules promulgated under s(@m). Thedepart humberof previous convictionsinder par(a) 2.and3., convic
mentshall compute the state aids on the basis of 75% of theseti@s arising out of the same incident or occurrence shall be
costsand shall cause the aids to be maicbr before April 1 of the countedas one previous conviction.

yearin which the statements are filed. If the state aids payable to(d) Alcohol, contolled substances or cowited substance
local governmental units exceed the moneys available for summalogs;examination.In addition to any othguenalty or order
purposethe department shall prorate the payments. No local gaperson who violates 30.681 (1)or(2) or30.684 (5)or who vie
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latess.940.090r 940.25if the violation involveshe operation of handicappeds long as such use is continued. The department
amotorboat, shall be ordered by the court to submit to and compigy stock said lake with fish as long as such use is continued, any
with an assessment by an approved public treatment facility forgovisionin ch. 29 to the contrary notwithstanding. The town
examinationof the persors use of alcohol, controlled substanceboard of the town of Alban shall have jurisdiction over Lake
or controlledsubstance analogs. Intentional failure to complyions, and may enact and enforce such ordinances necdssary
with an assessment ordeneader this paragraph constitutes conpreventany deterioration of the said waters or any nuisances
temptof court, punishable under cr85. which would adversely &ct the health or safety of the people.

(e) Certificate of satisfactory completion of safeturse. In
additionto any other penalty or ordea person who violates 30.92 Recreational boating projects. (1) DEFINITIONS. In
30.681(1) or(2) or30.684 (5)r who violates 940.090r940.25 this section:

if the violation involves the operation of a motorboat, shall (a) “Commission” means the Mtonsin waterways commis
orderedby the courto obtain a certificate of satisfactory complesjon established under ¥5.345 (1)

tion of a safety course under30.74 (1) (b) “Governmental unit’ means the department, a municipal

History: 1973 c. 3021975 c. 208365, 422 1979 c. 296ss.1t03; 1985 a. 243 : ot L :
331 1585 a. 355 251 (1) 1986 a 31145 1005 o 448 o * 24 ity, a lake sanitary district, a public inland lake protection and
rehabilitation district oganized under ch33, the Milwaukee
30.81 Local regu|ati0ns on icebound inland waters. RiVer reVitaliZatiOn COUnCiI, the Lower ‘Abonsin State RiVerWay

(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or board,the Fox River management commission or any other local
city, in the interest of public healtr safetymay enact ordinances governmentaunit, as defined in $6.299 (1) (a)that is estab
thatare not inconsistent with this chapteslative to the use or lishedfor the purpose of lake management.

operationof boats and other craft, including snowmobiles and (bg) “Great Lakes” means Lake Superior and Lake Michigan
othermotor vehiclespn icebound inland lakes, but an ordinancandincludes Chequamegon Bay and Green. Bay

is not valid unless each town, village and city having jurisdiction (pk) “Inland lake” means an inland water that is a lake.

over any portion of the lake has enactad identical ordinance. (bn) “Inland water” means aater not defined as outlying

Whenthe identical ordinancdsave been enacted, the ordinanc, : :
of any individual town, village or city is ieffect on the entire lake. fatersin s.29.01 (1) and includes a bapayou or a slough of the

(1m) L (@) A public infand lak MississippiRiver bottoms.
m) LAKE DISTRICT ORDINANCES. (&) A public inland lake “ o PR ;
protection and rehabilitation district, in the interest of publi (br) "Qualified lake association” means a group incorporated

healthor safety may enact and enforce ordinances appli(:able(iT'<51derCh'l81that meets all of the following conditions:

alake entirely within its boundaries if each town, village and citg/ubl- Specifies in its articles of incorporation or bylaws that a

havingjurisdiction on the lake adopts a resolution authoritieg stantialpurpose of its being incorporated is to support the
lake district to do so. protection,improvement or recreational development of one or

(b) An ordinance enacted under.gaj mustbe consistent with moreinland lakes for the beneflt of ’_[he general pUb_“C'_
this chapter and muselate to the use or operation of boats and 2. Demonstrates to the satisfaction of the commission that the

othercraft, including snowmobiles and other motor vehicles, ditbstantiapurpose of its past actions was to support the protec
iceboundinland lakes. tion, improvement or recreational development of one or more

(c) If a public inland lake protection and rehabilitation distridfland lakes for the benefit of the g.en.er.al public.
enactsan ordinance under this subsection, the district ordinance 3. Allows to be a member any individual who for at least one
supersedesll conflicting provisions of a town, village or city month_each year resld_es on or within one mile of an inland lake
ordinanceenacted under sufll) that are applicable to the lake. for which the association was incorporated.

(d) If a town, village or city having jurisdictioan the lake 4. Allows to be a member any individual who owns real estate
rescindsthe resolution authorizing the public inland lake prete@®n or within one mile of an inland lake for which the association
tion and rehabilitation district to enact and enforce ordinance@sincorporated.
underthis paragraph, the lake district ordinances are void. 5. Does not limit or deny the right of any member or any class

(2) CouNTY ORDINANCES. Any countyin the interest opublic  of members to vote as provided undet&1.16 (1)
healthor safety may enact ordinances not inconsistent with this 6. Has been in existence for at least one.year
inclucing snowmbiles and other motor vehicles, on any of the. | HaS aleast 25 members.
iceboundinland waters over which it has jurisdiction, excepihar%l%er?gr'r;%f):){&in;ggan annoagmbership fee of not less
inlandicebound lakes that are regulatedviajid local ordinances ) X T
enactecpursuant to suk{1) or (1m). (c_) Recreational boating facilities” means places where the

(3) LIABILITY OFLOCAL GOVERNMENT. Al traffic on icebound, public has access to the water by means of breakwaters and other

inland waters shall be at the risk of tiiaveler An ordinance by Similar physical structures, either naturally or artificially eon

any municipality or any public inland lakeotection and rehabi Structed.hat provide safety and convenience for operators ef rec

litation district that is enacted under tisisction permitting tréit reationalboats. “Recreational boating facilities” includes harbors
pf refuge, public accesses, launchiagips and locks and faeili

on icebound inlandvaters shall not render the municipality or: that id et t ¢ tors of
lake district enacting the ordinance liable for any accident to thodgs that provide access between waterways for operators of recre

engagedn permitted trefc while the ordinance is in fefct. ationalboats. o
(4) ENnFORCEMENT. A law enforcement diter of a town, vil (2) Stupies. () The commission may cause to be conducted
lageor city that is subject to an ordinance enacted undexBub. 2PPropriatestudies, including feasibilitgtudies, and inventories
or (1m) has the powers of shdiifi enforcing the ordinance on anyto aid in assessing the need for recreational boating projects.
portion of the lake, whethesr not that portion of the lake is within ~ (b) Feasibility studies shall be used to determine whether the
thejurisdiction of the town, village or city for other purposes. constructionof recreational boating facilities is feasible from
History: 1989 a. 1591993 a. 167 environmentaleconomic and engineering viewpoinihe com
missionmay conduct feasibility studies or cooperate with other
30.90 Public accessto Lake Lions. Neither the county or stateagenciesn conducting feasibility studies. Feasibility studies
town may provide, nor shall any subdivider be required or peconductedy state agencies private persons shall be reviewed
mittedto provide, public access to Lions lake in the town of Albaby the commission to ensure that appropriate datve been cel
PortageCounty if such public accessill in any way interfere lectedand analyzed in detail to substantiate the recommendations
with the use of the lake as a recreational area for the physicatigdein the feasibility study
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(c) Feasibility studies may be conducted upon the requestfefiiding under this section. The department may péth the
the affected governmental unit or qualified lake associatiéea approvalof the commission, aadditional 10% of the costs of a
sibility studies shall be of didient detail to allow &&cted gov  constructionproject if the municipality conductsboating safety
ernmentalnits or qualified lake associations to decide if a recrenforcementind educatioprogram approved by the department.
ationalboating facilityconstruction project should be supported. 3. No more than 10% of the state furalsilable for recre

(d) The following factors shall be considered by the commisationalboating aids under this section may be expended for feasi

sionin assigning priorities for feasibility studies: bility studies in one yearNo more than 1% dhe state funds
1. Estimated cost of the study availablefor recreational boating aids under thection may be
2. Available funds. expendedor any one feasibility study in one year
3. Expression of support by the governmeniait or quaki 4. No funds may be used for the purchaskand or the con
fied lake association. structionof facilities commonly used to berth boats.
4. For a recreational boating facilithe distanceof the site 6. Forty percent of the state funds available for recreational
of the proposed facility from other recreational boating facilitied0atingaids under this section shall be expended for Great Lakes
5. Work previously completed. projects. Forty percent of the state funds availablerémreational

poatingaids under this section shall be expended for inland water

(e) A decision by a governmental unit or 2 qualified lake-ass rojects. The commission magesignate recreational boating
ciationto support aecreational boating project feasibility study". : > >
bp g proj y w dsfor locks and facilities that provide access between the Great

shall be made by a resolution indicating support for a moié X . 4
detailedinquiry into the engineering, environmental aecb akesandinland waters as aids expended for inland waters, as

nomicfeasibility ofa project. Support of a recreational boatingl'.dsexpended for projects deemed necesbgthe commission

projectfeasibility study does not commit thdeafted governmen ithout regarql to location or as aidader a comblnatlon.of these

tal unit or qualified lake association to cost-sharing in the proje&tlyPes of projects. Wienty percent ofhe state funds available for
(3) PROJECTPRIORITY LiST. (a) Only those proposed recre recreationaboating aids under this section shzdlexpended for

ationalboating projects found to be feasible and supported by q?]ré)je_ctsdeemed necessary by the commission without regard to
affected governmental unit or qualified lake association angeation. . ) .
approvecby thecommission shall be placed on a priority list by 6m. Notwithstanding subd6., the department, with the
the commission. The department shall maintainigtef priority ~approvalof the commission, may reallocate for expenditure for
projects. Annually, the department shall inform alfedted gov ~ recreationaboating aids without complyingith the percentages
ernmentalunits, except itself, and ajjualified lake associations Undersubd.6. any state funds that are not encumbered for expen

of their positions on the priority list. diturefor a fiscal year before the first day of the gttarter of that
(b) The following factors shall be considered in establishirfcal year o _ _
priorities for projects: 7. Projects qualifying for funds available for recreational

1. For a recreational boating facilithe distanceof the site boatingaids under this section include, laué not limited to, con

of the proposed facility from other recreational boating facilitiestruction,rehabilitation and improvement of harbors of refuge on
2. Demand for safe recreational boating facilities. the Great Lakes; accommodationhmotor-powered recreational

3 E . f by th ot i watercraft;construction, rehabilitation and improvement of pub
fied Tak xpress!o? O support by the governmemtat or quak  |ic access and related facilities on inlamdters where motor—
1ed lake association. poweredrecreational watercraft are permitted; and improvement

4. Existing recreational boating projects. of locks and facilities that provide access between waterways for

5. Projects underway the operators of recreational watercraft.

6. Commitment of funds. 8. In addition to those projects specified under s@hdhe

7. Location of the proposed project within the region identfollowing projects qualifyfor funds available for recreational
fied in 5.25.29 (7) (a) boatingaids under this section:

(4) Aips. (a) The department shall develop and administer a. A project for the dredging of a channel in a waterway to the
with the approval of the commission, a financial assistance ptiegreethat is necessary to accommodate recreational watercraft
gramfor governmental units, including itself, and qualified lakéf the project is for an inland water
associationsfor the construction and rehabilitation of capital Acquisition of capital equipment that is necessary to cut
improvementsrelated to recreational boating facilities, for thgynq remove aquatic plants that are aquatic nuisances or that are
improvement of locks and facilities which provideccess getrimentalto fish habitat ithe acquisition is pursuant to a plan

betweenwaterways and for the projecisecified in pa(b) 8. No 5 cyt and remove aquatic plants tisapproved by the depart
financial assistance under thegction may be provided to the FOXpant. . P PP y P

River management commissidor feasibility studies of construc
tion projects orfor construction projects. No financial assistanc&)
underthis section may be provided to the department dttear )- . ) .
for projects for access to inland lakes withoptiblic access faeil @ (db') Acquisition of regulatory markers, as defined i3.74
ity. .
(b) The following standards shall apply to the state funding of 9. A governmental unit or a qualified lake association may not
all recreational boating projects: receivefunds under subd. a.for the same waterway more than
1. To the greatest extent possible, state funds shall be usefftgeevery 10 years.
matchother funding sources. Other fundismurces may include,  10. Funds for a project under sulBdb.for capital equipment
but are not limited to, thdederal land and water conservatiorihatwill be used on the Great Lakes may only be expended from
fund, the U.S. army corpsf engineers, U.S. economic developthe 40%allocationof state funds that is available for Great Lake
ment administration, generakvenue sharing, gifts, grants androjectsunder subd6.
contributionsand user fees. (5) RuLEs. The commission shall recommend rules for-pro
2. The department may cost-share, with the approval of tmelgationby the department as necessary to implemenséas
commissionwith a qualified lake association an afected gov tion. The commissioshall recommend rules relating to the type
ernmental unit, including itself, at a rate of up to 50% of any coandcontent of studies to be conducted, cost-shanirapgements
struction, acquisition, rehabilitation, feasibility study or othemundersub.(4) and liaison arrangements between the state and fed
project costs or any combination of these costs, for the receralagencies, other state agencies, governmental guoasified
ational boating project if theosts are the type that qualify forlake associations and other persons.

c¢. Acquisition of aids to navigation, as defined i88.74 (2)
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(6) COOPERATIONAND ASSISTANCE. (@) The department shall projectsponsor and may enter into agreemwiitts the Wsconsin
provide governmental unitand qualified lake associations withconservatiorcorps board t@arry out management or operation
technicalassistance in all phases of implementing or participatingsponsibilitiesfor the Fox River navigational system.
|n the programlnder th|S SeCt.iOn. The department Sha" a|SO-COOI’ (C) Budge’[ The Commission Sha” prepare a biennia| budget
dinatethe program under this section with all other related stafgich shall be submitted to the department concerning activities
andfederal programs. to be performed under this subsection.

(b) The department shall assign staf the commission for (4) staff and employesThe commission may hire staind

managemenof the program under this section. All s&dtivities, empioyesto perform activities under this sectisnbject to the
including but not limited to budgeting, program coordinatiom r?quiremenmf s.16.505

relatedadministrativemanagement functions, shall be consisten 2 U Requi t Th . hall
with the policies of the department and the natural resourc%s( ) USEr FEES. (a) Requirement. The commission sha
board. chargeuser fees for services it provides to the operators of boats
using the Fox River navigational system.

(7) UskoF WISCONSIN CONSERVATION CORPS. To the greatest b | ; | dified und q):
extent practicable, the commission andeeted governmental ~ (P) Regular user feesUnless modified under pad):
units and qualifiedlake associations shall encourage the use of 1. The daily user fee for any boat is $5.
andutilize the Wsconsin conservation corps for appropriatef- 2. The annual user fee for any boat is $50.

ects. (c) Additional fees.In addition tothe regular user fees, the

1983a. 27ss.870, 2202 (38) 1985 a. 29332 1989 a. 31160, 1991 a. 39269, 1995 :
a.8, 27,349 carryinglarge numbers of passengers og&cagoes.

(d) Modification and implementation of feeShe feespeci

30.93 Fox River management. (1) DerINITIoNs. As used fied under par(b) may be modified by rules promulgated under
in this section: sub.(6). The fees authorized under &) may be implemented

(a) “Commission” means the Fox River management commigy rules promulgated under su@).
sion. (5) CONTRIBUTIONS; FEDERAL ASSISTANCE. The commission

(b) “Fox River navigational system” has the meaning desighall encourage and may accept contributions and gifts for the
natedunder s30.94 (1) (b) managemenpperation and maintenance of the Fox River naviga

(C) “Long—term agreement” means any agreement Wh|é|Qna| SyStem. The Commiss_ion may apply for federal aSSiStance
involvesthe continuation of leasing obligations by this state folor the management, operation and maintenance of the Fox River
or the continuation of responsibility for the management arfgvigationalsystem.
operation by this state of, the Fox River navigational system (6) RuLEs. If, in exercising its authority under this section, the
beyondOctober 15, 1985. commissiondetermines that rules areeded, the commission

(d) “Short-term agreement” means any agreement which d#eay submit proposed rules to the department. The department
notinvolve the retention of ownership rights by this state of, titeay promulgate these rules under 287.
continuationof leasing obligations by this state,for the continu (7) CommissioNERS. Members of theeommission shall not
ation of responsibility for the management amkration by this receivea salary but are entitled to reimbursement for taetnal
stateof, any Fox River locks and facilities, as defined .iﬁOS93 andnecessary expenses and, in addition, to a per diem payment of
(1) (b), 1991 stats., beyond October 15, 1985, and which does 96 for each day on which they were actually ametessarily
in any other waybligate or restrict the state on or after Octobgingagedn theperformance of their duties. Members of the €om

15, 1985. mission are considered public fifers for the purposes of s.
(2) AUTHORITY TO NEGOTIATE AND ENTER INTO AGREEMENTS 895.46
WITH THE FEDERAL GOVERNMENT. (a) Negotiations. The commis (8) AppLICABILITY. This section doesot apply after the date
sionis authorized to enter into negotiations vtk federal gov o which the governor makes the certification und@0s94 (8)
ernmenton behalf of the state concerning: History: 1983 a. 4101985 a. 161991 a. 391993 a. 161995 a. 2%.9126 (19)
1. The leasing by the state of the Fox River navigational sys
tem. 30.94 Fox-Winnebago regional management com -
2. The assumption by the stateresponsibility for the man mission. (1) DeriNTIONs. In this section:
agemenbr operation of the Fox River navigational system. (a) “Commission” means thEox—\Wnnebago regional man

(b) Short-term ageements. Prior to October 16, 1985, theagementommission.

commissionis authorized to enter into only short-term agree (p) “Fox River navigational system” means locks, harbors,
mentswith the federal government concerning Fox River lockga| property structures and facilities related to navigation #nat
andfacilities, as defined in €0.93 (1) (b) 1991 stats. locatedon or near the Fox Riveincluding locks, harbors, real
(c) Long-term ageements.On and after October 16, 198%  property,structuresand facilities that were under the ownership
commission is authorized to enter into long—term agreeméttits or control of thefederal government on April 1, 1984. “Fox River
the federal government concerning the Fox River navigationghvigationalsystem” does not include dams on the Fox River

system. (c) “Local governmental unit” means a political subdivision of
(3) AUTHORITY OVER THE FOX RIVER NAVIGATIONAL SYSTEM. this state, a special purpose district in this state, an instrumentality

(a) Authority in general.If an agreement is entered into with theyr corporation of such political subdivision or special purpose

federalgovernment, the commissionay assume responsibility gistrict, a combination or subunit of any of tferegoing or an

for the management and operation of o River navigational instrumentalityof the state or any of the foregoing.

system. (2) CreaTION. There is created a Fox-ifiviebago regional

(b) Authority to contract; Wconsin conservation corpdhe  managementommission consisting dhe members appointed
commissionmay contract with public agencies, public or p“Vat%ndersub.(3).

organizationsbusinesses ondividuals to carry out management
or operation responsibilities for the Fox River navigationat sys
tem. The commission may contract with the department of heaft .
andfamily services or other state agency to carry out management1. Three members appointed by the governor

or operation responsibilities for the Fox River navigationat sys 2. Two members each from Brown, Calumet, Fond du Lac,
tem. The commission may aas a Visconsin conservation corps Outagamieand Wnnebago counties.

(3) APPOINTMENTSTO THE COMMISSION. (a8) The commission
hallconsist of the following members:
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(b) 1. The members appointed under. gaj 2. shall be (c) The commission magct as a \igconsin conservation
appointedby the county executive tiie county which the mem corpssponsor andhay enter into agreements with thés@énsin
berrepresents. conservatiorcorps board to carry out the managemepération,

2. If a county has a lock or harbor that is part of the Fox Rivegstorationand repair of the Fox River navigational system.
navigationalsystem, at least one of the 2 members appointed for(6) CONTRIBUTIONS; FEDERAL ASSISTANCE. (a) The commis
thatcounty under pafa) 2.shall be a resident of a city or villagesion shall encourage and magccept contributions, grants,

in which there is located such a lock or harbor bequestandgifts for the management, operation, restoration or
(c) The members appointed under this subsection shall sereeairof the Fox River navigational system.
2-year terms. (b) The commission shall accept federal funding for the resto
(d) The commission shall elect a chairperson, vice chairpergation and repair of the Fox River navigational system. The com
andsecretary from among its members each.year missionmay not use federal funding for the management or opera
(e) The commission shall meet at least once a year tion of the Fox River navigational system.
(4) AUTHORITY OVER FOX RIVER NAVIGATIONAL SYSTEM. (a) (6m) State AID. Notwithstanding s30.92 (4) (a)the depart
The commission shall manage, operate, restore and repair the Fgutshall provide in each fiscal year funds from the appropriation
River navigational system. unders.20.370 (5) (huto the commission for the management,

(b) The commissiorshall oversee all projects thafeaft the Operation,restorationand repair of the Fox River navigational
managemenor operation of the Fox River navigational systengystemif Brown County Calumet CountyFonddu Lac County
which may include the following: OutagamieCounty and Winebago County contributaatching

1. Dredging projects fundsfor the management and operation of the Fox River naviga
' : tional system.

(7) AUTHORITY TO SUE; LIABILITY OF COMMISSION. The com
(b), regulatory markers, as defined ir86.74 (2) (b) mission may sue and be sued. Members of the commission are

4. Projects with local governmental units to increlasating consideredpublic oficers for t_he_purposes 0f895.46
access. (7m) ByLaws. The commission may adopt bylawsgiovern

- o . . ... _Jts operations.
(c) An activity or project involving the Fox River naV|gat|onaII . .
systerrfor which a permit, license or othapproval or procedure  (8) APPLICABILITY. Subsectiong) to (7m) donot apply until

is required by the department is not exempt from any of those piéi¢ day after the date on which the governor certifies toettisor
mitting, licensing approval or procedural requirements. of statutes and the secretary of state that the state has received fed

(d) The department may require the commission to maintaﬁﬁa”unds for the restoration and repair of the Fox River naviga
the sea lamprey barrier at the Rapide Croche lock according lf?)n,al system.

specificationsof the department to prevent sea lampreyatiogr ~ History: 1991 a. 39269 1993 a. 161995 a. 27

nonnativespecies from moving upstream. The Rapide Croc

; ; I%‘6.99 Parties to a violation. (1) Whoever is concerned in
Irg(élﬁnr.n ay not be opened without prior approval from depart the commission of a violation of this chapter for which a forfeiture

is imposed isa principal and may be clyed with and convicted

f the violation although he or she did not directly commit it and
ﬁhough the persowho directly committed it has not been eon
victed of the violation.

2. Management or operation of harbors.
3. Placement of aids to navigation, as defined 80s74 (2)

(5) Userrees. The commission may chge user fees for ser
vicesit provides to the operators of watercraft using the Fox Riv
navigationalsystem.

(5m) CONTRACTING;CONSULTATION. (a) The commission may . . . S
contractwith public agencies, public or privateganizations, if “(12) A per;on is concerned in the commission of the violation
businessesr individuals tocarry out management, operation,—re§ e pe.rson. . .
torationand repair responsibilities for the Fox Rivavigational (&) Directly commits the violation;
system. (b) Aids and abets the commission of it; or

(b) The commission may appoint advisory committees and (c) Is a partyto a conspiracy with another to commit it or
may cooperate and consult with the state, the federal governmadviseshires or counsels or otherwise procures another te com
andlocal governmental units on issuefeafing the Fox River mit it.
navigationalsystem. History: 1975 c. 365
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