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CHAPTER 445
FUNERAL DIRECTORS

445.01 Definitions. 445.105 Funeral establishment permits.

445.03 Powersof examining board. 445.11 Register; change of address.

445.04 Funeral directors; licenses. 445.12 Prohibited practices.

445.045 License requirements. 445.125 Burial agreements.

445.06 Renewal of licenses. 445.13 Investigations; hearing; revocation of licenses.
445.08 Reciprocity in issuance of licenses. 445.14  Funeral directors; who to employ

445.09 Display of licenses. 445.15 Penalties.

445.095 Apprenticeship, funeral directors. 445.16 Exceptions.

445.10 Term of apprenticeship.

Cross-reference: See definitions in $140.01 (a) Enforce this chapter
L L (b) Make and enforce rules necessary for the administration of
445.01 Definitions. As used in this chapter: subchl of ch. 157

(2) An “apprentice funeral director” is any person engaged in (2) The examining board may:
the learning of the practice of funeral directing under the instruc
tion and personal supervision of a duly licensed and registereesq(

funeraldirector under this chaptexhose funeral eStab"Shmentfuneraldirectors and for the general conduct of the businéss

Is located in this state; provided, that no person shall serveqQle ) irecting, and for the examination and licensing of funeral
attemptto serve as such apprentice funeral director under any s ﬁ%ctorsand the registration of apprentices

funeraldirector until the person has filed registration thereof wit . . o .

the examining board. _ (b) Granth(_:enses to funer_al directors, certificates of registra
(3) “Embalming” means disinfectingor preserving dead tion to apprentices, and permits to operators of funeral establish

humanbodies, entire or in part, by the use of chemical substances, . d hool of i . ise f | di

fluids or gases in the bodgr by the introduction of same into the. . () Sonduct a school of instruction to apprise funeral directors

body by vascular or hypodermic injection, or by direct applicatioENf the most recent scientific knowledge and developrriust-

. Pl : .Ing their profession. Qualified lecturers and demonstratoat
into the ogans or cavities for the purpose of preservation or-disi e employed for thipurpose, who may be selected without regard

a) Make and enforce rules not inconsistent with ¢hiespter
ablishingorofessional and business ethics for the profession of

fect|40n‘.‘E inina board” he f L di .. tothe civil service law
bOEElI’()j xaminingboard"means the funeral directors examining ) \ake and determine reciprocal agreements with other
- _ ) _ states.
(5) A “funeral director” means any of the following: History: 1971 c. 3011975 c. 3%s.650, 651, 732 (2) 1979 ¢. 175.29; 1979 c.

(a) A person engaged in or conducting, or hoIding himself 8?18.66(2 Sta’FS. 1979 s. 445.08981 c. 20162 1983 a. 4851985 a. 316.25.
herselfout. in whole or in part, as being engaged in embalming OIRuIesauthonzed under (2) (a) should be enacted under ch. 227. 68&Atty154.

otherwisepreparing for the burial or disposal, or directing ang45.04 Funeral directors; licenses. (1) The business of

supervisinghe burial -or d'SpOS"f'l’ of _deaq human bodies. a funeral director must beonducted in a funeral establishment

(c) A person who, in connection with his or her name or funeghuippedfor the care and preparation tmurial or transportation
estab“shmen'uses the WOI’dS, “funeral d|rect0r”, “mortician” Orof dead human bodies. What Sha”(iwmed “necessary equip
any other title implying that he or she is engaged as a funeral dirggent” shall be defined in the rules.
tor as defined in this subsection. . (2) No person may engage in the business of a fud@saitor

(6) “Funeralestablishmentieans any building or part of aor make a representation as engaged in such business, in whole or
building used and held out to the public as being used indfe in part, unless first licensed as a funeral direbyothe examining
andpreparation for burial or transportationdgfad human bodies board. Application for a license, other than a renewal, shaithbe
or for holding or conducting of funeral services. “Funeral estayriting and verifiedon a form to be furnished by the department.
lishment” does not include a building or part of a building that The application must specify the addressvaich the applicant
erectedunder s157.11 (1) for holding or conducting funeral ser proposedo conduct the business of a funeral director and shall
vicesif dead human bodies are not cared for or prepared for butiehtainsuch other information as the examining board reqtores
or transportation in the building. A funeral establishment mudétermine compliance withthe requirements of this chapter
containa preparation room equipped with tile, cement or-corhccompanyingthe application shall be the fee specifiedsin
position floor, necessary drainage and ventilation and contad0.05(1), together withaffidavits of recommendation from at
necessaryinstruments andsupplies for the preparation andleast2 persons of the county in which the applicant resides er pro
embalmingof dead humarbodies for burial, transportation orposesto conduct the business of a funeral director
otherdisposition. (3) (a) Written examinations for funeral directo's license

(7) “Operator of funeral establishment” means any persoshall be held at least once a year and shaltdreducted by the
who conducts, maintains, manages or operatfeseral establish examiningboard at a timeand place to be designated by the

ment. examiningboard.
(8) “Person” includes firm, corporation, partnershipppera (b) The examination shall include the subjects of:
tive and association of individuals. 1. Funeral directing and burial or other disposition of dead

History: 1975 c. 3%s.648m 649, 649g 732 (2) 1975¢. 1991977 ¢. 272.98  humanbodies:
1979c. 175s5.29, 30, 53; 1979 ¢. 225s.660, 2202 (45) Stats. 1978. 445.011981

c.20, 1983 a. 189485 1993 a. 100 2. Anatomy bacteriology autopsy chemistry and practical
embalming;and

445.03 Powers of examining board. (1) The examining 3. Sanitary science, public health, transportation, business

boardshall: ethicsand the laws of this state and rulesttoé department of
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healthand family services relating to communicable diseasagonthe payment of the required fee, issue a fundiraktors

quarantineand causes of death. license.

History: 1971 ¢.301; 1975 c. 3%s.653 732 (2) 1975 c. 1991977 c. 29418 icati inati i
1979 c. 175%.29; 1979 c. 22%. 661 Stats. 1979 s. 445.02981 c. 162380, 1983 tg4) (@) Apgllcaélons éor thg kt)exarr]nlnatlon_ ata kt)lmedafnd place
a.485 1991 a. 391995 a. 2%.9126 (19) to be arranged ana con ucte y the examining boara tor a recip

rocal funeral directdss license shall be in writing and verified on

445.045 License requirements. (1) To be eligible for an @ blank to beprescribed and furnished by the examining board,

original funeral directds license, a person must meet all of thand be accompanied by such proof of compliance wita
following requirements: requirementdor a reciprocal funeral directsrlicense and with

(a) Be at least 18 years of age: suchother information as the examining boaeduires and shall

. be accompanied by the examination fee for each application.
(b) Subject to ssl11.321 111.322and111.335 not have an g0 1971 c. 213.5: 1971 c. 3011975 c. 3%s.656, 657, 732 (2) 1975 c.

arrestor conviction record; 199 1977 ¢. 291979¢. 1755.29 1979 ¢. 22%5.662 Stats. 1979 . 445.08981 c.
(d) Have completed &cademic years of instruction in a recog8¢ 1981 ¢. 39%.211, 1983 a. 485
hizedcollege or universityin a course of study approved e 445.09 Display of licenses. Funeraldirectors licenses and

examining boar.d, or h'?\ve equivalent education; ) . certificates of apprenticeship shall be displayed conspicuously in
~ (e) Have satisfactorily completeéimonths or more instruction e place of business conducted by the licensee or wthere
in a prescribed course in mortuary science approved by {i@&nseeor apprentice is employed.
examiningboard at any time after having completed one year Olistory: 1979 c. 175.29,1979 c. 22%.662 Stats. 1979 s. 445.09983 a. 485
college work or equivalent education;
() Have completed one year of apprenticeship as prescrifeth.095 Apprenticeship, funeral directors. (1) (a) A
in s.445.095at any time after having completed one year of capersondesiring to become an apprentice as a funeral dirsicédir
legework or equivalent education and either before or after takiggply on a form provided for the purpose and appear before the
the course in mortuary science required by. & examiningboard, or any duly appointed representative of the
(g) Have successfully passed a comprehensive examinatfgfminingboard. Thepplication shall state that the applicant is
conductedby the examining board as required$oy45.04 but 15 yearsof age or oldetholds a high school diploma or possesses
suchexamination may be taken at any time after completion of tﬁguwalent education as defined by the examining board, does not

collegeand mortuary school instruction and regardishe age Navean arrest or conviction record, subject tdl$4.321111.322
of the applicant. and111.335 and has completed one academic yeansifuction

I . . . in arecognized college or university in a course of stymbroved
(2) Theeligibility requwements_ |_n sutg1) shall no.t app!y to: by the examining board or has equivalent education. The applica
. (@) Any person to whona certificate of apprenticeship wastion must be substantiated by the oath of the applicant and be
issuedbefore October 1, 1959, and who satisfies the regglire accompaniedy the fee specified in €40.05 (6) When the
mentsin effect at the time of the persarregistration; or examiningboard is satisfied as the qualification of an applicant
(b) Any person who served actively in the armed forces of ther apprenticeship, it shall issuecartificate of apprenticeship.
United States between Augudt 1951, and October 1, 1959, andvhenthe apprentice enters the employment of a licefuseetal
who was dischayed under conditionsther than dishonorable, director,the apprenticshall immediately notify the examining
registerswith the examining boardithin 6 months of the date of board,giving the name and place of business of the funeral-direc
dischargeand who satisfies the legal requirements fectfatthe  tor whose service the apprentice eagered. If, at any time there
time the person entered the armed forces. after, the apprentice leaves tleenploy of the licensed funeral
esﬂis%%(zl)gzéfs' %1%9.59;119%15. 127255.42% 15937-11 8-7300135327:1813922 ;-23;%2-?‘% director whose service the apprentice has entered, the licensed
Stats.1979 5, 445 043981 c. 3801981 ¢. 3016, 211: 1983 a. 4851991 a. 315 funeraldirector shall give the apprentice afidgvit showing the
lengthof time served as an apprentice with that emp)@yet the

445.06 Renewal of licenses. The renewal date and renewalVork done indetail, which &fdavit shall be filed with the examin
feefor a funeral directors’ license are specified undéd8.08 (2) Ing board and made a matter of reciorthat ofice. If the appren
(a). Before any renewal license is delivered to any licenséige thereafter enters the employ of another licefiseeraldirec
funeraldirector proof must be furnished by tlagplicant, to the tor in this state, theapplicant shall forthwith report such
satisfactionof the examining board, that the applicant is doin§Mploymento the examining board.
businessat a recognized funeral establishment, except that if such(b) All apprentices under this chapter shall be paid at least the
applicantis not doing business atrecognized funeral establish minimumwage in efect in this state.
mentat the time of application for a license, the applicant shall be (c) A certificate of apprenticeship issued under this section
given a certificate, without additional cost, to théeef that the shall be renewable annuallypon the payment on January 1 of
applicantis in good standing as a funeral directmd shall be eachyear of the renewal fee specified in440.08 (2) (b)
entitledto a renewal license at any time during that license period, ) All apprentices registered under this section shall report at
whenlocated at a recognized funeral establishment, without payastsemiannually to the examining board upon forms provided
mentof any additional renewal fee. The applicant must also fiy the examining boardThe reports shall contain the information
nishproof of completion of at least 15 howrfscontinuing educa  yequiredby the examining board. Failuregabmit the required
tion during the previous 2-year licensure period, except that ne¥portsshall constitute justificatiofor termination of the appren
licenseesare exempt from this requirement during the timgjceship.
ﬁ)gévr\]/gﬁrrzelgglr%dhcensure and commencement affull 2-year (e)dt.)l-ht% semiannyal rerzjo:; mm%wghg_number of hot‘.”S
o ; ! servedby the apprentice and the numbebotlies the apprentice
. B31e o2 Stats, 1670 5 A4B.06965 . 4BE1066 o, 291001 8 33 0 hasassisted in embalmingr otherwise prepared for burial or dis
position during such period, the number of funeral serviaes
445.08 Reciprocity in issuance of licenses. (1) Any Whichthe apprentice has assisted, and give such other information
personholding a valid license as a funeral directoeotbalmer asmay be required by the examining board. The data contained
in another state having requirements substantially equal to thissghe report shall be certified to as correct by the licensed funeral
in this state for a funeral directerlicense may apply for a licensedirector under whom the apprentice has served during such
to practice in this state by filing with the examining board a-cerfperiod.
fied statement from an authorizedicifl of the state in whichthe  (2) (b) The term of aegistered apprentice shall be recognized
applicantholdsa license, showing the qualifications upon whiclenly when given employment in a funeral establishment under the
saidlicense was grantedThereupon the examining board maypersonakupervision of a licensed funeral director
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(c) Only one funeral director apprenticeship shall be recog (3) Applicationsfor funeral establishment permits shall be
nizedby theexamining board at any one establishment in a currenadeon forms provided by the department and filed vtita
yearthat hashad less than 150 funeral services or prepared lefpartmentnd shalbe accompanied by the fee specified under
than150 bodies for burial or shipment during the preceding year440.05 (1) The renewal date and renewal fee for a funeral

(d) The examining board may recognize a 2nd funeral direcg&stablishmenpermit are specified under440.08 (2) (a)
apprenticeshigt a funeral establishment during the current year (4) Violations of this chapter or any rules or regulations of the
thathas had 150 funerals or more and has prepared 150 bodiasxamining board committed by any person, or éicaaf agent or
morefor burial or shipment during thereceding yeamprovided employewith theknowledge or consent of any person operating
that full-time employment is given to at least 2 licensed funerglichfuneral establishments shall be considereticsert cause

directorsat such funeral establishment. for reprimand or for limitation, suspension or revocation of such
(3) All apprentices shalle governed by ci06and appren funeralestablishment permit.

ticeshiprules of the department of industigbor and joldlevelop (5) No operator of a funeral establishment shall allow any

ment. licensedfuneral director to operate out of such funesthblish

(4) Before such apprentice shall be eligible to receive a licensentunless such licensed funeral director is the operator of or an
to practice funeral directing, the apprentice shall preseotrin employeof the operator of a funeral establishment which has been
nectionwith theother evidence required by this chapidiidavits granteda permit by the examining board.
from the several licensed funeral directors under whom theistory: 1975 c. 3%.732 (2) 1977 c. 29418 1979 c. 175.29, 1979 c. 22k.
apprenticenas worked, showing that the apprentice has assisfy |c?3tr‘1’jlstisr; 1?Zgusi}eﬁgﬁltgsgéth?bi?iggrla?érzg of funeral establishmérm
n e_mbalmmg fO_I‘ burial or shipment at_leaSt 25 podles, hgiéwingfrge—lgnce funeral girection. F')I'he statute does not prohibit operation of 2
assistedn preparing 25 dead human bodies for buriairans establishmentsom one location nor regular use of a chufmtfuneral services. 60
portation,other than by embalming, and has assisted in at least¥% Gen. 147.
funeral services during the apprenticeship. This work must all ) .
havebeen done within 4 years from the dateetfistering as an 445.11 Register; change of address. The examining
apprentice,but such time maye extended by the examiningboardshall keep a register of the names and business address of
boardfor good cause shown, not to exceed one additional yedlt persons to whom licenses certificate of registration are
The provisions of thisection shall be suspended for such periggsuedunder this chaptethe number and date of each license or
asa registered apprentice may be an active member of the militg@ytificate,and date of renewal. The register shall be avaifable
or naval forces of the United States. purchaseat cost.

History: 1971 c. 164228 1975 c. 3%.732 (2) 1975 c. 1991977 c. 291979 History: 1975 c. 3%.732 (2) 1975 c. 1991977 c. 4181979 c. 175s.29; 1979
¢.175ss.29, 53; 1979 c. 22155.662, 2202 (45) Stats. 1979 s. 445.095981 c. 20  C. 221s.662 Stats. 1979 s. 44511983 a. 4851987 a. 27
162 380 1981 c. 3915.211; 1983 a. 4851991 a. 391995 a. 2%.9130 (4)

_ _ 445.12 Prohibited practices. (1) No funeral director may
44510 Term of apprenticeship. (1) The term of an embalma dead human body when he or she has informatien rea
apprenticeshifor a funeral director shall begin on the dateegf  sonablyindicating crime in connection with the cause of death,

istration anderminate after a period of not more than 4 years fropmtil permission of the coroner or medical examimes first been
thetime of first registration unless the time is extended under thystained.

chapter. A registered apprentice mustake application for ) Ng Jicensed funeral director may sigreertificate stating
licenseand must appear before the examirbogrd for examina  ihathe or she has embalmed or prepared a dead humamwibady

tion within 4 years from the date of registration unless the time;js¢a .t somentherperson embalmed or prepared said dead human
extendedunder this chapteNoncompliance with this subsectlonbody. provided, that this subsection shadit be construed as pre

terminateshe right to serve as an apprentice. venting a registered apprentice funeral director assisting the
~(2) In all applications of apprentices for licenses as funermgensedfuneral director from so certifying.
directorsunder this chaptethe eligibility of the applicant to take (3) No licensed funeratirector or operator of a funeral estab

the examination shall be determined by the records filed with thenyjent maydirectly or indirectlysolicit a funeral service or the

examiningboard. o right to prepare a dead human body for burial or transportation

_(6) Theexamining board may limit, suspendrevoke a cer eijtherbefore or after death has occurred, or pay or cause to be paid

tificate of apprenticeship, or reprimand apprentice, for viok  any sum of money or other valuable consideration for the securing

tion of any provision of this chapter of the right to do such work. This subsection does not prohibit any
(7) An apprentice who has allowedertificate of apprentice of the following:

ship to lapse or who has had apprenticeship suspended or (3) The solicitation ofnemberships or the sale of stock or

revoked,may within oneyear after such lapse or suspension ghembershipsn any association ganized under ch.85 by any

revocationmake application for reregistration, but not more thagarsonwho is not a licensed funeral director

2 such reregistrations shall be allowed by the examining boa ‘(b) The solicitation or salef burial agreements under s.

The examining board mayat its discretion, allow aapprentice T .
creditunder a registration for the time actually served under-a pf‘é1r 2;@2&% ?gg (tgﬁqlséolﬁétaei?:nagrdmi?éz Sf]ggrr?gge;n;nn;s
vious registration; provided, that if the previous registration hat! 45 125 (.Sm) p 9

0
t_)eensuspended or revoked for cause, not more than I /P of OTE: Sub. (3) is shown as affected eff. 6-1-97 b995 Ws. Act 295 Prior
time previously served shall be credited on the reregistration. , g_1-97 it reads:
History: 1975 c. 3%.732 (2) 1975c¢. 199 1977 c. 4181979 c. 17%s.29, 53, (3) No licensed funeral director or operator of a funeral establishment may
1979c. 221ss.662, 2202 (45) Stats. 1979 s. 445.10983 a. 485 directly or indir ectly, solicit a funeral service or the right to pepare a dead
human body for burial or transportation either before or after death has
445.105 Funeral establishment permits. (1) No person occurred, or pay or cause to be paid any sum of money or other valuabtensid
; : : gration for the securing of the right to do such work; but nothing heein shall
shall CondUCt’malmf’im’ manage or operqte a funeral EStab.llsi terfere with the right of any person not a licensed funeral diector to solicit
mentunless a permit for each such establishment has been is ershipsor sell stock or memberships in any association organizashder
by the examining board and is conspicuously displayed in sughiss.
funeralestablishment. In case of funeral services held in any pri (3g) (a) Except as provided in par) and(c), a licensed
vateresidence, church, or lodge hall, no pershill be required. funeraldirector agent of a licensed funeral diretoperator of
(2) No permit to operate a funeral establishment shall lsfuneral establishment or agent of an operator of a funeral estab
issuedby the examining board unless eacich funeral establish lishmentmay not solicit the sale of a burial agreement under s.
menthas in chage, full time therein, a licensed funeral director445.125(3m) by doing any of the following:
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1. Knowingly contacting a prospective purchaser of a buristhe sale or transfer of any cemetery lot, outer burial container
agreementn a hospital, health care facility similar facility or burial privilege or cremation, nor act, directly or indirecths a

institution. brokeror jobber of any cemetery property or interest therein.
2. Knowingly contacting a relative of a person whdsath (7) No licensed funeradirector or operator of a funeral estab
is imminent or appears to be imminent. lishmentmaysell or cause to be sold any shares of stocks, eertifi

3. Contactinga prospective purchaser of a burial agreemeggtesof membership or any other form of certificate which-pro
by door-to—door solicitation or in a manner that violates rules préidesfor any burial benefit or any rebate at the time of death to the
mulgatedby the examining board under4gl5.125 (3m) (j) 2.  holdersthereof. This subsection does not prohibit the sale of

(b) A licensed funeral directoagent of a licensed funeral Purial agreements to the extent permitted unded that are in

director,operator of a funeral establishment or agent of an opeF'QNnggrEr_"gyg’V'ghz 5-h445-125 (3dm3 61671805 Ws. Act 265 Pri
tor of a funerakestablishment may solicit the sale of a burial agreg g5, & Lrga'és? s shown as amended efl 195 Ws. Act rior
memb_'nder s445.125 (3m)y contacting any personafy of the  (7) No licensed funeral dikector or operator of a funeral establishment may
following applies: sell or cause to be sold any shas of stocks, certificates afrembership or any

: other form of certificate which provides for any burial benefit or any ebate at
1. The prospective purchaser requests the contact. the time of death to the holders theeof.

2. The contact is part of a mass—mailing, television, radio,History: 1973 c. 2721975 c. 39199, 1979 c. 175%.29; 1979 c. 22%.662 Stats.
print or other typeof advertising campaign that is not directed979s. 445.121983 a. 4851989 2307 1993 a. 1001995 a. 2.9126 (19) 1995
fSO|(_=,I‘_|yt0W¢’:_lrd p_ers_,ons Ina hOSpltﬁll, helahfh Caref facility or Sm;”aar Whetherparent and subsidiary corporations violate (6), which prohibits an-opera
acility or institution or toward the relatives of a person whosegr of funeral establishment from being connected with cemetepends upon facts
deathis imminent or appears to be imminent. relatingto legal separateness of parent and subsidiary corporat®Agty. Gen. 5

(c) Paragrapia) 3.does not prohibit a licensed funeral direc .
tor, agent of a licensed funeral directoperator of a funeral estab 445:125 Burial agreements. (1) BURIAL AGREEMENTS
lishmentor agent of an operator of a funeral establishment froffNDEDBY TRUSTS. (a) 1. Except as provided in s(&m), when
usingmass-marketing practices or in—person contacts or comrfy€r person, referred to in this subsection as the deposikes
nicationspermitted under this section loy a rule promulgated by @n agreement with another person sellingoffering for sale

the examining board under 445.125 (3m) (j) 2. funeralor burial merchandise or services, referred to in this sub
NOTE: Sub. (3g) is ceated eff. 6-1-97 byL995 Ws. Act 295 sectionas the beneficiajyor the purchase of a casket, outer burial
(3r) No licensed funeral director @perator of a funeral estab container not preplaced intie burial excavation of a grave, com

lishmentmay do any of the following: bination casket—outer burial container or other receptacle not

. : : cribedin sub.(4) (b) for the burial or other disposition of
(2) Require a person who enters into a burial agreement unﬂ%ﬁwanremainsor for the furnishing of funeral or burial services,

S.445.125 (3mYo purchase a life insurance polieged to fund . T . : > "
the agreement from an insurance intermediary licensed under herof which is intended to be provided for the final disposition

628 who is specified by the funeral director or operator of t the body of a person, referred to in this subsecisoife poten
funeral establishment. rhal decedent, wherein the use of such personal property or the fur

. . . . . nishing of such services is not immediately required, all payments
(b) Authorize an insurance intermediary licensed under Gy e under the agreement sheland remain trust funds, inchud

628to sell or solicit the sale oftaurial agreement under#5.125 4 interest and dividends if anyntil occurrence dthe death of

(3m) (b) 2. aunless the insurance intermediamgets the training e notential decedent, unless the funds are sooner released upon

requirementgstablished by the examining board by rule under gemandto the depositorafter written notice to the beneficiary

445.125(3m) (j) 1. a. . :
NOTE: (Sub.)(:gr; is ceated eff. 6-1-97 byl 995 Wis. Act 295 2. Notwithstanding s701.12 (1) suchagreements may be

(4) No licensed funeratiirector or operator of a funeral estapMadeirrevocable as to the first $2,000 of the fupdsd under the

lishmentmay publish, occause to be published, any false’_misagreemenby each depoglFor .
leadingor fraudulent advertisement, or takedue advantage of 3. Any interest or dividends accruing to a trust fund under
patronsor commit any fraudulent a@t the conduct of business, subd.2. may be made irrevocable.
or do any other act not in accord with the rules established by the 4. Any depositor who made an irrevocable agreement under
departmendf health and family services and the examifingrd subd.2. may designate a @i#rent beneficiary at anyme prior to
andnot inaccord with proper business practice as applied to teath,after written notice to the current beneficiary
business or profession of funeral directing and embalming. (b) All trust funds under paa) shall be deposited withtznk

(5) Any licensed funeratlirector who knowingly permits any or trust company within the state whose deposits are insuribe by
personnot licensedis a funeral director to embalm or prepare fdederaldeposit insurance corporation, deposited in a savings and
burial any body under his or her jurisdiction, or who permitg loan association or savings bank within #tate whose deposits
personnot licensed as a funeral director to hold or condngt are insured by the federal depoditsurance corporation or
funeralservice for which he or she is responsible, or who permits/estedin a credit union within the state whose saviags
any person not licensed as a funeral directaetnove any dead insuredby the national board, as defined i186.01 (3m)or by
humanbody from any home, hospital or institution for preparghe Wisconsin creditunion savings insurance corporation and
tion, or who permits any person under his or her supervision shallbe held in a separate accoimthe name of the depositan
associatedvith him or her to violate the provisions of this chaptetrustfor the beneficiary until the trust fund is released under either
shallbe guilty of violating the provisions of this chapter and- sulaf the conditions provided in pga) 1. In the event of the death
jectto the penalties provided therein. The foregoing provision$ the depositor before the death of the potential decedent, title to
shallnot be construed as to restrict the activitiea dlily regis  suchfunds shall vest ithe potential decedent, and the funds shall
tered apprentice operating under the supervision of a licensed used for the personal property and services téubgshed
funeraldirector underthe contract for the funeral of the potential decedent. The

(6) No licensed funeratlirector or operator of a funeral estabdepositorshall be furnished with a copy tfe receipts, certHi
lishmentmay operate a mortuary or funeral establishment thatcgtesor other appropriate documentary evidence showinghbat
locatedin a cemetery or that is financialljprough an ownership fundshave been deposited or invested in accordance with this sub
or operation interest or otherwise, connected with a cemetiery section. The depositor or the beneficiary shall furnish the bank,
licensedfuneral director or his oner employe maydirectly or trust company savings bank, savings and loan association
indirectly, receive or accept any commission, fee, remunerationayeditunion with a copy of the contract. Upon receipt of a certified
benefitof any kind from any cemetersnausoleum or crematory copy of the certificate of deatbf the potential decedent, together
or from any owneremploye or agent thereof in connection witlwith the written statement of the beneficiary that the agreement
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was complied with, the bankrust companysavings bank, sav funeralestablishment under sutitl.a, thatis within the scope of
ings and loan association or credit union shall release such tthstagents apparent authorityvhile a contract under p4c) 1.
fundsto the beneficiary betweerthe agent and the licensed funeral director or operator of
(c) The payment pursuant to this subsectiosush fund and thefpneral establishmgnt remains in force, and after that time until
any interest or dividends which may have accumulated sh#elicensed funeral director or operator of the funesahblish
relievethe bank, trust compangavings bank, savings and loarimenthas made reasonabldcefs to recover from the agent any
associatioror credit union of any further liability for such funds formsfor burial agreements provided to the agent by the licensed
interestor dividends. A bank need not comply with 283to  funeraldirector or operator of the funeral establishment and other
acceptand disburse deposits under this subsection. indicia of agency Reasonable ffrts shall include a formal

(3m) BURIAL AGREEMENTS FUNDED WITH PROCEEDSOF LIFE demandin writing for returnof the indicia, and notice to the
INSURANCE POLICIES. (a) In this subsection: examiningboard if the agent does not comply with the demand

1. “Agent” means an authorized representative of a fune'%rlomptly. .
directoror operator of a funeral establishment. (c) 1. No agent of an operator of a funeral establishment may

o “Burial agreement’ means a written agreement bet\aaensondt the sale of or sell a burial agreement funded with the pro
: g 9 ceedsof a life insurance policy unless he or she has a contract with

ggﬁ rierlltgvﬂc% f%r;e(r)%leer:g?l(l)sfflweemnoerrgfneesrtglbcliilsrﬁ(r:;oern?g(rj firﬁ)ﬁg?operatorof the funeral establishment that authorizes him or her
; . ) act as thegent of the operator of the funeral establishment and
director agrees to provide to a person, after that peison . caisfies the requirements established by the examining board
deceaseduneral merchandise or funeral services. by rule under pafj) 1. c
3. “Cash advance item" means personal property or a service 2. If an agent of an operator ofuneral establishment solicits

lth?]tis ott)ftained gy da funeral gitrﬁg;or 9(; chpel;at(t)k: O‘; a fu“ﬁ?b the sale of or sells a burial agreement funded with the proceeds of
Ishmentfrom a 3rd party an paid for by the tuneral AireC 5, jite jnsurance policythe agent shall do all of the following at the
tor or operator of the funeral establishment on behalf of sabd fime of solicitation:

ject to reimbursementfrom, a person purchasing funera ) . .
) P P g a. Disclose to the prospective purchaser of the burial agree

merchandiser funeral services from the funeral director or eper B . ] g
ator of the funeral establishment. “Cash advance item” indﬁdggentthe identity of the funeral establishment of which he or she

cemeteryor crematory services, pallbearers, public transportg 2" agent. _
tion, clergy honoraria, flowers, musicians or vocalists, nurses, D. Furnish tathe applicant a copy of the booklet prepared and
obituarynotices, gratuities and death certificates. distributedby the examining board under pa@r 3. that describes

4. “Funeral merchandise or funeral services” means persofl differences between funding a burial agreement with the pro
: : : ; ; -ﬂzpedsof a life insurance policy under this subsection and entering

Afo a burial agreement funded by a trust under &b.

primary containers not preplaced intiee burial excavation of a  (d) A burial agreement that is funded with the proceeds of a life
grave,rental,temporary or disposable caskets or containers, outgpurancepolicy shall specify in the agreement the funestab
burial containers not preplaced into the burial excavation oflighmentthat will be used to provide the funesatvices or funeral
grave transportation containers, funeral clothing and accessorig¥rchandiseo be provided under the agreement.

embalming serviceand funeral directing services. “Funeral mer (e) 1. A burial agreement that is funded with the proceeds from
chandiseor funeral services” does not include a cash advance itertife insurance policy shall include a provision setting forth the
or opening and closing costs that are associated with the buriahafureand extent of any price guarantee for the funaeichan
adeceased person. dise or funeral services thatre to be provided under the burial

(b) 1. A licensed funeral directpan operator of a funeral agreement.
establishmentan agent of a licensed funeral directarsubject 2. If an agent solicit@nd sells a burial agreement that is
to par (c), an agent of an operator of a funeral establishment nfaydedwith the proceeds of a life insurance palithe licensed
sell or solicit the sale of a burial agreement that is funded with tfuneraldirector who owns the funeral establishment or iagent
proceedof a life insurance policy if all of the following apply: of the operatoof the funeral establishment that will provide
a. The burial agreement meets teguirements specified in funeral merchandise or funeral services under the burial agree

pars.(d) to (f) and in the rules promulgated by the examining}entshall ratify the burial agreement in writing and with his or her

boardunder par(j) 1. b. Signature. . _ .
b. The licensed funeral directaperator of the funeraistap () The price of any funeral merchandise or funeral services

lishmentor agent is licensed as arsurance intermediary underpProvidedundera burial agreement funded with the proceeds of a

ch.628. life insurance policy may not exceed the price for the merchandise

2. a. Alicensed funeral director or operator of a funeral estd services that, at the time that the merchandise is provided or the
ot vicesare performeds set forth in the funeral establishment’

lishment may authorize an agent who is an insurance intermedip o : - .
Iicensedundgr ch628 andwk?o meets the training requirement@egeralpr'ce list required under the funeral industry practices reg

establishedy the examinindoard under pafj) 1. a, to sell or ulationsof the federal tradg commission.
solicit the sale of a burial agreement that is funded with the pro (9) Before an agent, a licenskaheral director or an operator

ceedsof a life insurance policand that meets the requirement§! @ funeral establishment accepts an applisanitial premium
specifiedin pars(d) to (f). for a burial agreement that is funded or will be funded by a life

b. A licensed funeral director operator of a funeral estab insurancepolicy, the agent, funeral director or operator of a

lishmentshall report to the examining board the identity of an%"neﬁl estglblrl]srlllm_ent Sh'.s;!l cotrt?ptly W'Ith the rdequwements ungl_er
agentauthorized by the licensed funeral director or operator of t %r.( t)hanf “S a, In ?Wr' '?9 ta tlhs ¢ earllan t.COﬂSpICUOUS, IS
funeralestablishment under sultl.a.and provide evidence satis closethe following information fo the applicant. .
factoryto the examining board that such agent meetsaitgng 1. The fact that a life insurance policy is involved in or-con
requirementsstablished by the examining board by rule und8ctedto, or is being used to fund, the burial agreement.
par.(j) 1. a. The examining board shall promulgate rules estab 2. The type of insurance instrument that is funding the burial
lishing requirements and procedures for making reportpamd agreement.
viding the evidence required under this subdb. 3. The efect on the burial agreemeot all of the following:

c. Alicensed funeral director or operator of a funeral estab a. Changing the life insurance poliggcluding changing the
lishmentis responsible for and bound by any act of an ageassignmenof the policy proceeds, changing the beneficiary des
authorizedby the licensed funeral director or operator of thignationor changing the use of the proceeds.
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b. Any penalties incurred by the policyholder as a result of c¢. Minimum standards that a contract between an agent and

failing to make premium payments. anoperator of a funeral establishment must satisfy to authorize the
c. Any penalties incurred or money receivsth result of can  agentto sell orsolicit the sale of a burial agreement funded with
cellationor surrender of the life insurance policy the proceeds of a life insurance policy loehalf of the operator of

4. The nature of the relationship between the insurance intie funeral establishment. _ _ _
mediarywho solicited or is selling the life insurance policy and the d. The form and content of written notice thatiensed
funeralestablishment that will be providing funeral or burial mefuneraldirector operator of a funeral establishment or agert of
chandiseor services under the burial agreement. licensed funeral director or operator of a funeral establishment is

5. The relationship of the life insurance policy to the fundinggduiredto provide to the examining board under. gay.
of the burial agreement and the existence and terms of any-guaran2. The examiningoard may promulgate rules establishing
tees,other than a guarantee specified in subdrelating to the standarddor marketing practices for a buriagreement that is
burial agreement. fundedwith the proceeds of a life insurance pgliogludingstan

6. A list of the funeramerchandise and funeral services thatardsfor telephone solicitation of prospectiperchasers. The

areapplied for or contracted famder the burial agreement andulespromulgated under this subdivision may prohibit a method
all relevant information concerning the pricetbé funeral ser Of telephone solicitation if the examining board determines that

vicesprovided under the burial agreement, including a statemdp@ prohibition is necessary to protect the public.

asto whether thgourchase price of the funeral merchandise or 3. The examinindpoard shall prepare and distribute a booklet
funeral services provided under the burial agreemeguiran thatdescribeshe diferences between funding a burial agreement
teedat the time of th@urchase of the burial agreement or whethevith the proceeds of a life insurance poligyder this subsection
the purchase price of the funeral merchandis&ineral services andentering into a burial agreement funded hyuat under sub.
providedunder the buriahgreement is to be determined at thél). The examining board may chara reasonable fee for the cost
time of need, and a statement that the price of the funeral merchsfpreparation and distribution of the booklet.

diseor funeral services is subject to the limit specified in (Bar (4) ApPLICABILITY. This section shall not apply to anytbe
7. All relevant information concerning what occurs, anébllowing:

whetheranyentitiements or obligations arise, if there is fedif () A contract to provide funeral amdrial service for any per

encebetween the proceeds of the life insurance policy and gt such contract is incidental to maintaining spefison in a
amountof money actually needed to fund the burial agreemeniome, hospital or institution.

8. Any restrictions, including geographic restrictions, o-pen ) The sale odelivery of cemetery lots, graves, outer burial

altiesrelating to delivery or performance under the buagee  onainerspreplaced into the burial excavation of a grave, ciema
ment,including any restrictions grenalties relating to the inabil ion urns. mausoleum spaces defined in s157.061 (10)or

ity of the operator of the funeral establishment to perform.  gaye0r cemetery lot markers anonuments before their use is
9. A statement as to whether a sales commission or other fQE!quired or the saleof undeveloped spaces, as defined in s.

of compensation is being paid to the agent who sold or solicitg5|7,061(17)_

the sale of a burial agreement and, if so, the identity of the personsoTe: This section is shown as affected eff. 6-1-97 B995Wis. Act 295

to whom the commission or other compensation is paid. Prﬂstciz%—l—s? it rFadS: @ @ Wh A
. . . . . urial agreements. a enever a person, eferred to in
(h) If an appllcant under pa(lg) IS terminating a trust estab this section as the depositpmakes an ageement with another person selling or

lishedunder sub(1), the agent, licensed funeral director or operaitering for sale funeral or burial merchandise or services,eferred toin this see
tor of the funeral establishment shall, before accepting the-apptin as thebeneficiary, for the purchase of a casket, outer burial container not
cant’sinitial premium, furnish written noticéo the examining preplacedinto the burial excavation ofa grave, combination casket-outer burial

L . . . container or other receptacle not described in pai(e) for the burial or other dis-
boardthat satisfies requirements established bymmmg position of human remains or for the furnishing of funeral or burial services,

boardby rule under pa(j) 1. d, and may not accept the appli either of which is intended to be povided for the final disposition of the body of
cant'sinitial premium until 30 days after providing written noticen person, eferred to in this section as the potential decedent, when the use of
underthis paragraph. such personal property or the furnishing of such services is noimmediately
. . . required, all payments madeunder the agreement shall be and emain trust
(hm) An agent authorized by a licenskoheral director or funds, including interestand dividends if any until occurrence of the death of the
operatorof a funeral establishment under.g@) 2. a.may not potential decedent, unless the funds arsooner eleased upon demand to the
engagein unfair or deceptive acts or practices specified in ttigpositor, after written notice to the beneficiary

. . . . (b) Notwithstanding s. 701.12 (1), such agements may be made igvocable

fqnerallndustry practices rggulatlops of the federal trade Comm!a%to the first $2,000 of the funds paid under the agrement by each depositor

sion, and shall comply with requirements to prevent unfair or(c) Any interest ordividends accruing to a trust fund under par (b) may be
deceptiveacts or practices specified in such regulations. made irrevocable. .

. R K (d) Any depositor who made an irevocable ageement under par (b) may

(i) 1. Alicensed funeral director or operator of a funestdb  designatea different beneficiary at any time prior to death, after written notice

lishmentwho, either directly or through an agent, solicits the saliethe current beneficiary.

; ; ; (e) This section doesiot apply to the sale and delivery of cemetery lots, graves,
of or sells a burial agreemefunded with the proceeds of a IIfeouter burial containers preplaced into the burial excavation of a grave;rema-

insurancepolicy shall maintain a record tfie burial agreement tion urns, mausoleum spaces, as defined in s. 157.061 (10), or grave or cemetery
thatidentifies the life insurance policy used to fundageeement. lot markers or monuments befoe their use is equired or the sale otindeveloped

. . spacesas defined in s. 157.061 (17).
2. The funeral director under suldd.or the funeral director " (2) Al such trust funds shall be deposited with a bank or trust company

in chage of the funeral establishment under subahall make within the state whose deposits arinsured by the federal deposit insurance cer

H i i imi poration, deposited in a savings and loan association or savings bank within the
a record maintained under subil. available to the examining stajewhose depositare insured by the federal deposit insurance corporation or

boardif the board submits a written request to examine the rec@fékstedin a credit union within the state whose savings arinsured by the
to the funeral director at least 3 days beforeetk@mination is to national board, as defined in s. 186.01 (3m), or by the i¢onsin cedit union sav
occur ings insurance corporationand shall be held in a separate account in the name
o . . of the depositor in trust for the beneficiary until the trust fund is released under
() 1. The examining board shall promulgate rules establishigigyer of the conditionsprovided in sub. (1). In the event of the death of the
all of the foIIowing' depositor before the death ofthe potential decedent, title to such funds shall vest
o o . . . in the potential decedent, and the funds shall be used for the personalgperty
a. Training requirements that an insurance intermediagyid services to be furnished under the contract for the funeral of the potential
licensedunder ch628 mustsatisfy to sell or solicit the sale of adecedent. The depositor shall be furnished with a copy ofne receipts, certife
. : . cates orother appropriate documentary evidence showing that the funds have
burial agreement under this subsection. beendeposited or invested in accordance with this section. The depositortbe
b. Minimum standards that an individual burial agreeme(fgneficiary shall furnish the bank, trust company savings bank, savings and

. P . P an association or cedit union with a copy of the contract. Upon eceipt of a
mustsatisfy if it is funded with the proceeds of a life insuran értified copy of the certificate of death of the potential decedent, togethesith

policy. the written statement of the beneficiary that the ageement was complied with,
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the bank, trust company, savings bank, savings and loaassociation or cedit  forfeiture, shall be made until after a hearing conducted by the
union shall release such trust funds to the beneficiary examiningboard

(3) The payment pursuant to this section of such fund and any intest or divi- . .
dendswhich may have accumulated shallelieve the bank, trust companysav NOTE: Sub. (2) is shown as amendeff. 6-1-97 byLl995 Wis. Act 295 Prior
ings bank, savings and loan association or edit union of any further liability ~ to 6-1-97 it reads: o ) ) A -
for such funds, interest or dividends. A bank need not comply with ch. 223to  (2) Noreprimand or order limiting, suspending or revoking a license, certifi
acceptand disburse deposits under this section. cate of registration or permit shall be made until after a public hearing con

(4) This section shall not apply to any contract to povide funeral and burial ~ ducted by the examining board.
servicefor any person if such contract is incidental to maintaining such person History: 1975 c. 3%s.657j, 657q 732 (2) 1977 c. 4181979 c. 17%.29; 1979
in a home, hospital or institution. €. 221s.662 Stats. 1979 s. 445.18983 a. 4851985 a. 3151995 a. 2%.9126 (19)

History: 1973 c. 2271977 c. 401979c. 175s.29; 1979 c. 22%k.662 Stats. 1979 1995a. 295
s.445.,125;1981 c.64; 1983 a. 448485 538 1985 a. 291989 a. 3071991 a. 39

221, 1995 a. 295 445.14 Funeral directors; who to employ. No public ofi-
o ] ] cer,employe or dfcer of any public institution, physician or sur
445.13 Investigations; hearing; revocation of geonshall send, or cause to be sent, to ameral directarthe
licenses. (1) Subject to the rules promulgated undet49.03  corpseof any deceased person, without haviingt made due
(1), the examining board may make investigations, subpoena Vifiiquiry as to the desires of the next of kinany persons who may
nessesgonduct hearings, limit, suspend or revoke a license obachageable with the funeral expenses of such deceased person,
funeraldirector a certificate of registratioof an apprentice or a andif any such kin or person is found, bisher authority or direc
permitof an operatoof a funeral establishment and reprimand fion shall be received as to the disposal of such corpse.
funeraldirector apprentice or operator affuneral establishment History: 1979 c. 175%.29; 1979 c. 22%5.662 Stats. 1979 s. 445.12983 a. 485
for any violation oflt5 USC 45and57, of this chapter or of any ) ) )
rule of thedepartment of health and family services or the examifi3>-15 Penalties. (1) Except as provided in suflm), any
ing board, for unprofessional conduct, including misrepresen%ersonv'c"a“ng any provision of this chapter or any rule of the
tion or fraud in obtaining the licensgermit or certificate of regis departmenof health and family services and the examirtiogrd
tration, or for any violation of this chaptesr any rule of the relatingto its subject matteshall be fined not less than $50 nor
examiningboard by an agent authorized by the funeral director giorethan $200, or imprisoned not less than 30 daysnore than

i months.
gperatomf the funeral establishment unded45.125(3m) (b) 2. NOTE: Sub. (1) is shown as amended eff. 6-1-97 1§95 Wis. Act 295 Prior

: . . to 6-1-97 it reads:
NOTE: Sub. (1) is shown as amendeeff. 6-1-97 byl995 Wis. Act 295 Prior (1) Any person violating any povision of this chapter or any rule of the
to 6-1-97 it reads: department of health and family services and the examiningoard relating to

(1) Subject to the rules pomulgated under s. 440.03 (1), the examinirtgpard ts subject matter, shall be fined not less than $50 nor merthan $200, or impris
may make investigations, subpoenaitnesses, conduct hearings, limit, suspend onednot less than 30 days nor ma than 3 months.

or revoke licenses of funeral dictors, certificates ofregistration of apprentices . .

and permits of operators of funeralestablishments and eprimand funeral direc- (1m) A funeral director or oper_ator of a funeral establishment
tors, apprentices and funeral establishments for any violation of 18SC 45 and WhO V|_0|ate_5 $445.12 (3r)shall be fl_ned not mo_rlhan $5,_000 for

57, of this chapter or of any rule of the department of health and family services eachviolation. Each day that an insurance intermediary autho

or the examining board or for unprofessional conduct, includingnisrepresenta-  rized by a funeral director or operator of a funeral establishment
tion or fraud in obtaining the license, permit or certificate of legistration. fails to meet the training requirements established by the examin

(1e) In addition to or in lieu of a reprimarat limitation, sus  jng hoard by rule under 845.125 (3m) (j) 1. aonstitutes a sepa
pensionor revocation of a license or permit under ), the  (ateviolation of s.445.12 (31) (b)

examiningboard may assess against any person who violates §oTe: sub. (1m) is ceated eff. 6-1-97 byl995 Wis. Act 295
445.12(3g) or (3r) or445.125 (3mpr a rule promulgated under  (2) A funeral director who fails to do the acts described under
s.445.125 (3m) (ja forfeiture of no more than $1,000 for eacly. 445.13 (1m) (b)or who fails to do the act described under

violation. . 445.13(1m) (c) upon being convicted and fined f2nd diense,
NOTE: Sub. (1e) is ceated eff. 6-1-97 byl995 Ws. Act 295 ) may have his dnerlicense suspended or revoked, and, if revoked,
(Im) Theexamining board shall investigate an allegation thaiay not be relicensed for at least one year and only after a regular
afuneral director has failed to do any of the following: examination.

(@) Mail or present a death certificate within 10 days afterHistory: 1975 c. 391979 c. 175.29, 1979 c. 221.662, Stats. 1979 s. 445.15;
receiptfrom the person responsible for completing the medicki®> 3151995 a. 25.9126 (19) 1995 a. 295

certificationunder s69.18 (2) 445.16 Exceptions. No provision of this chapter shalpply

(b) Within any period of 180 days, mail or present 6 or mote, or in any way interfere with the duties of anfjagfr of any pub
deathcertificates within the-day time limit under £9.18 (1) lic institution, nor withthe duties of any &iter of a medical cel

(bm). lege, county medical societanatomical association, accredited
(c) Obtain the written permission tffect final disposition collegeof embalming or any other recognizeerson carrying out
requiredunder s69.18 (3) (b) the statutes prescribing the conditions under which donated

(d) Mail a report of final disposition required undegg.18 (3) indigentdead human bodies are held subject for anatostiody;
(a) before efecting a final disposition, atefined in s69.01 (1.). nor with the customs or rites of any religious sect in the burial of

2 N . d der limiti di ki their dead.
(2) Noreprimand or order limiting, suspendiogrevoking a istory: 1979 ¢. 175%.29; 1979 c. 22%.662 Stats. 1979 s. 445.16981 ¢.39Q

license,certificate of registration or permit, or no assessment tds3a. 485
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