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Cross—reference: See s46.011for definitions applicable to ché6, 48, 50, 51, but may be physically part of a structure that is a nursing home or

55ands8. community-basedesidential facility
(1g) “Community—basedesidential facility”means a place
SUBCHAPTERI where5 or more unrelated adults reside in which care, treatment
or services above the level of room and board but not including
CARE AND SER/ICE RESIDENTIAL FACILITIES nursing care are provided to persons residing in the facility as a
primary function of the facility “Community—based residential
50.01 Definitions. As used in this subchapter: facility” does not include any of the following:
(1) “Adult family home” means one of the following: (a) A convent or facility owned or operated by members of a

(a) A private residence to which all of the following apply: "eligiousorder exclusively for the reception and care or treatment

1. Care and maintenance above the level of room and bo?J’ embers_ _Of that Qrder .
but not including nursing care are provided in the private-resi (b) A facility or private home that provides care, treatment and
denceby the care provider whose primary domicile is this-respervicesonly for victims of domestic abuse, as defined 6s95
dencefor 3 or 4 adults, or more adults if all of the adults are sikl) (&), and their children.
lings, each of whom has a developmental disabititydefined in () A shelter facility as defined underl%.352 (1) (d)
s.51.01 (5) or, if the residence is licensed afoater home, care  (d) A place that provides lodging for individuals and in which
andmaintenance are provided to children, the combined totalaif of the following conditions are met:
adultsand children so served being no more than 4, or more adults | gach lodged individual is able éxit the place under emer

or children if all of the adults or all of the children are siblings, cg;encyconditions without the assistance of another individual.
if the residence is licensed agreatment foster home, care an 2. No lodged individual receives from the owT@anager or

maintenancere provided to children, the combined total of adulté
. : peratorof the place or the owrier manages or operatdis agent
andchildren so served being no more than 4. or employe any of the following:

2. The private residence was licensed undé8i2as a fos a. Personal care, supervision or treatment, or management
ter home or treatment foster home for the cditbe adults speci contrblor su ervision’ of prescri tion medicatioﬁs 9 ’
fied in subdl. at least 12 months before anytleé adults attained P . P p . L
18 years of age. b. Care or services other _than board, |_nfor_mat|o_n, referral,

(b) A place that meets the definition under sly), except advocacyor job guidance; location and coordinatfrsocial ser

sub.(1g) (e), and except that only 3 or 4 unrelated adults residi¥€SPy an agency thas not afiliated with the ownermanager
of operatoy for which arrangements were made for an individual

wn . e beforehe or she lodged in the place; orthe casef an emer

(1d) “Assistedliving facility” means aplace where 5 or more g0y arrangement for the provision of health care or social ser
adultsreside that consists of independent apartments, .eadeﬁ shy an agency thas not afiliated with the ownermanager
which has an individual lockable entrance and exit, a kitcheg, operator
including a stove, and individual bathroom, sleeping &vidg .
areasand that provides, to a person who resides in the place, not€) An adult family home.
morethan 28 hours per week of services that are supportive, per(f) An assisted living facility
sonaland nursing services. “Assisted living facility” does not (1m) “Facility” means anursinghome or community—based
includeanursing home or a community—based residential facilityesidentialfacility. If notice is required to be served on a facility
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or a facility is required to perform any atfacility” means the consistentwith uniform, statewide regulation of community—
personlicensed or required to be licensed undé&0s03 (1) basedresidential facilities.The department may not prohibit any
(2) “Nurse’sassistant” means a perseho performs routine nursing home from distributing over-the-counter drugsm
patientcare duties delegated by a registered nurse or licenggtk supply The department may consult with nursing homes as
practicalnurse who supervises the person, for the direct heatgéded and may provide specialized consultatiomsen
careof a patient or resident. “Nurseassistant” does not mean dequestedy any nursing home, separate from its inspection pro
persorwho islicensed, permitted, certified or registered under chess,to scrutinize any particular questions the nurdigne
441, 448, 449, 450, 451, 455 or 459 or a person whose duties-pi raises_. The department shall, by rule, define “specialized con
marily involve skills thare diferent than those taught in instruc sultation”.
tional programs for nursg’assistants. (2) StanDpARDs. (&) Thedepartment, by rule, shall develop,
(3) “Nursing home” means a plaaghich provides 24—hour establishand enforce regulations and standards for the care, treat
servicesincluding board and room to 3 arore unrelated resi ment, health, safetyrights, welfare and comfort of residetirs
dentswho because of theiental or physical condition requirecommunity—basedesidential facilitiesand nursing homes and for
nursingcare omersonal care in excess of 7 hours a week. “Nuithie construction, general hygiene, maintenasaed operation of
ing home” does not include any of the following: thosefacilities which, in the light of advancing knowledgsill
(c) A convent or facility owned or operated exclusively by anromotesafe and adequate accommodation, care and treatment of
for members of a religious order that provides receptiorcarel residentsn those facilities; and promulgate and enforce rules con
or treatment of an individual. sistentwith this section. Such standards and rules shall provide
: ) : ; ; thatintermediate care facilities, which have 16 or fewer beds may
inp(adt)ieﬁtggrsglceas defined in £0.90 (1) that directly provides if exempted from meetingertain physical plant, stafg and
(€) An assisted living facility otherrequirements of the federal regulations, be exempted from
y . L , . . eetingthe corresponding provisions of the departnsesttin
_(4) “Nursing home administrator” has the meaning ass'gn‘gi}ardsand rules. The department shall consith the department
in 5.456.01 (3) of commerce when developing exemptions relating to physical
(4m) “Operator”means any person licensed or required to kgant requirements.

licensedunder s50.03 (1) _ o (am) The department shall promulgate all of the following
(40) “Personalcare” means assistance witte activities of ryleswith respect to adult family homes:

daily living, such as eating, dressing, bathing and ambulation. 1. For the purposes of0.032 definingthe term “permanent

(4r) “Plan of correction” means a nursing homeesponse to pasis” andestablishing minimum requirements for certification,
allegeddeficiencies cited by the department on forms provied certification application procedures and forms, standards for

the depart.ment. ) ‘ . operationandprocedures for monitoring, inspection, decertiica
(5) “Primary function” means the basic or essential care -trealon and appeal of decertification. The rules shall be designed to
mentor services provided to residents of a facility protectand promote the health, safety and welt#rihe disabled

(5m) “Recuperativecare” means care anticipated togrze- adultsreceiving care and maintenancecirtified adult family
videdin a nursing home for a period of 90 daydess for a resi homes.
dentwhose physician has certified that he or she is convalescing 2. For the purposes of $0.033 establishing minimum
or recuperating from an iliness or medical treatment. requirementgor licensure, licensure application procedures and
(6) “Resident’means a person cared éwrtreated in any nurs  forms, standards for operation and procedures for monitoring,
ing home orcommunity—based residential facilifyrespective of inspectionrevocation and appeal of revocation.
how admitted. (b) 1. The department shall conduct plan reviews of all capital
(6g) “Respitecare” means care anticipatedd® provided in constructionand remodeling of nursingomes to ensure that the
a nursing home for periodof 28 days or less for the purpose oplanscomply with building code requirements under i and
temporarilyrelieving a family member or other caregiver from hisvith life safety code and physical plant requirements under s.

or her daily caregiving duties. 49.498 this chapter or under rules promulgated under this chapter
(6r) “Short-termcare” means recuperative care or resgire 2. The department shall promulgate rules gsablish a fee
providedin a nursing home. schedulefor its services under subdl. in conducting the plan

(7) “Violation” means a failuréo comply with any provision reviews. The schedule established under these rules shall set fees
of this subchapter or administrative rule promulgabeaeunder for nursing home plan reviews in amounts that are less than the
An alleged deficiencyn a nursing home reported in writing to thesum of the amounts required ddeptember 30, 1995, for fees
departmentby any of itsauthorized representatives shall not benderthis paragraph and for fees for examination of nursing home
deemedo be a violation until the department determines it ispansunder s101.19 (1) (a)1993 stats.

violation by serving notice under 50.04 (4) If the facility con (c) If anursing home is certified as a provider of services under
teststhe department determinatidhe facility shall be dbrded s.49.45 (2) (a) 1. and is named in a verified complaint filed with
the due process procedures in this subchapter the department stating thatafing requirements imposed on the

History: 1975 c. 4131977 c. 170418 1979c. 111, 1983 a. 188.329 (18)1985 nyrsinghome are not being met, tHepartment shall. in order to
a.29,276 1985 a. 333.251 (1) 1987 a. 127161; 1989 a. 31136 199, 1991 a. 39 erify t%e tafing re 'remgnt r’andgml ect pavroll record
1993a. 327446, 491; 1995 a. 27 verl staing requirements, WSpect pay S

Up to 7 hours of nursing care may be provided bgramunity based residential atthe nursing home that indicate the actual hours workequbby
facility under sub. (1g) . HackerDHSS, 197 W (2d) 441, 541 NW (2856 (1995). sonneland the number of personnel on dufje department may

Seenote to Art. I, sec. 18, citingl Atty. Gen. 12 not limit its inspection to schedules of work assignments prepared

50.02 Department; powers and duties. (1) Departven DY the nursing home.

TAL AUTHORITY. The department may provide uniform, statewide (3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
licensing, inspection and regulation of community-based-resiATIONS. (&) The department shall establish several levels and
dentialfacilities anchursing homes as provided in this subchaptdyPes of community-based residential facilities and nursing
The department shall certifjnspect and otherwise regulate adulfomesas provided in pa(b), including a category or categories
family homes, as specified undef6.032and shall license adult designed to enable facilities to qualify for federal funds.

family homes, as specified unde6.033 Nothing in this sub (b) In setting standards and regulatioihe, department shall
chaptemmay be construed to limit the authority of the departmeoonsiderthe residents’ needs and abilities, the increased cost in
of commerce oof municipalities to set standards of buildingelationto proposed benefits to be received, the services to be pro
safetyand hygiene, but any local orders of municipalities sf&ll vided by thefacility, the relationship between the physical struc
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tureand the objectives of the program conductetiérfacility and (b) With approval of the department, the county board of any
the primary functions of the facility Recognizing that size andcountyhaving a population of 500,000 or more mayan efort
structurewill influence the ability of community—based residento assure compliance with this section, establish a program for the
tial facilities to providea homelike environment, the legislatureénspectionof facilities licensed under this section within its juris
encourageshe department to develop rules which facilitate idiction. If a county agencyleems such action necessary after
particularthe development of: small facilitiesmall living units  inspectionthe county agency magfter notifying the department,

in larger facilities, individual residential units, independent livingvithdraw from the facility any persons receiving county support
to the extent possible, and integration of residents into the comrr care in a facility whicHiails to comply with the standards estab
nity. lishedby this section or rules promulgated under this section.

(c) The departmerghall promulgate rules to establish a proce () The department shall conduct both announcediand
durefor waiverof and variance from standards developed undgpunced inspections. Inspections of records not directly related
this section. The department may limit the duration of the waiveg resjdent health, welfare or safety shall be made between the
or variance. hoursof 8 a.m. and 5 p.m. unless specifically authorized by the

(d) The department shall promulgatges to establish a proce secretary. Any employeof the department who intentionally
dure for the admission, evaluation and care of short-term cajies or causes to be given advance notice of an unannounced
nursinghome residents. These rules shall specify that the nursifi§pectionto any unauthorized person is subject to disciplinary

homeor community-based residential facility shall be required t:tionranging from a 5—daguspension without pay to termina
provide to the department as documentation of this admissiambn of employment.

evaluationand care only that amount of information commensu
ratewith the length of stay and the medical needs, if ahthe de

particularresident. or agent of the departmettt enter and inspect the facility in
(4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.  gccordancavith this subsection. Refusal to permit such entry or

The department shadubmitat least one report quarterly o thnspection shall constitute grounds for denial, nonrenewai or

board on aging and long-term care regardiegforcement (eyqcationof license as provided in suis).

actions,consultation, stétraining programs, new procedures and (€) The applicant or licensee may review inspection reports

olicies, complaint investigation and consumer participation in X " - ;
gnforcementlﬁ)nderthis su%chapter and changeg thatpmay dmay submit additional information to the department. - Por
neededunder this subchapterThe department shall submit a 1ons of the record may beithheld to protect the confidentiality

leastone report annually to the board aging and long—term care®f esidents or the identity of amerson who has given informa
regardingimplementation of rules under suB) (d). tion subject to the condition that his her identity remain confi

(5) DEeATH INVESTIGATION. No later than 14 dayadter the date dential.

of a death reported under59.035 (5) (bjor 50.04 (2t) (b) the (f)_ 1. I_f_a comp_laint is received by a community—base_d resi

departmenshall investigate the death. dentialfacility, the licensee shall attempt to resolvedbmplaint
History: 1971 c. 125161; 1973 c. 122323 327,333 1975 c. 19,260, 1975 ¢.  informally. Failing such resolution, the licensee shall inform the

413ss.5108; 1977 ¢. 29170, 418 1981 c. 20121, 391, 1983 a. 5421985 a. 29 complaining party of the procedure for filing a formal complaint

1987a. 1611989 a. 3361991 a. 2501993 a. 16327, 1995 a. 2%s.3222t0 3225 ; ;
9116(5); 1995 a. 98 underthis section.

Municipal ordinance which required registration of nursing homes weseot 2. Any individual may file a formal complaint under this sec

conflict with (1) and, therefore, invalid. oWinteers of America.Willage of Brown i i i itv— i
Deer 97 W (5d) 619, 204 NW (2d) 44 (CL. App. 1980) tion regarding the general operation of a community—based resi

The state has given the department preemptive authority over community—baqgé]tlalfaC'“ty ands_ha” not be_SUbJECt to re_prlsals fOIt dom_g SO.
residential facilities and nursing homes. 68 AGgn. 45. All formal complaints regarding community—bagedidential

facilities shall be filed with the county department undéts215

50.025 Plan reviews. The departmenimay conduct plan or46.22on forms supplied by the county department, unless the
reviewsof all capital construction and remodelingcoimmunity—  countydepartment designates the departmehteafth and family
basedresidential facilities. The department shatbmulgate servicesto receive a formal complaint. The county department
rulesthat establish a fee schedule for its services in conducting §heill investigate orcause to be investigated each formal €om
pla_n reviews. plaint. Records of the results efch investigation and the dis

History: 1977 c. 291977 c. 17(3ss.7, 9; 1993 a. 16 position of each formal complaint shall be kept by t@inty
departmenand filed with the unit within the departmenthafalth

50.03  Licensing, powers and duties. (1) PENALTY FOR  gnqfamily services whicticenses community—based residential
UNLICENSEDOPERATION. NO person magonduct, maintain, oper f%cilities.

ate or permitto be maintained or operated a community—base . .
residentialfacility or nursinghome unless it is licensed by the 3 UPOn receipt of a formal complaint, the county department
department.Any person who violates thisibsection maypon Ma investigate the premises and records, and quesien
afirst conviction, be fined not mothan $500 for each day of unii licénseestaf and residents of the community-based residential
censedbperation or imprisonedot more than 6 months or both.facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeriénge under thisubsee the situation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. If no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jailard the formal complaint, the results tfe investigation, and
or both. any other pertinent information to the unit within the department
(1m) DISTINCT PARTOR SEPARATELICENSUREFORINSTITUTIONS ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the Community—-basedesidential facility The unit shall review the
departmeninay approvdicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for mefilent action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application for approval of, operation under anddispositionof the complaint and the reasons therefbthe com
renewalof licensure under this subsection shall be establishedplaintis dismissed, the complainant is entitled t@dministrative
rulespromulgated by the department. hearingconducted by thdepartment to determine the reasonable
(2) ADMINISTRATION. () The department shall makecause Nessof the dismissal.
to be made such inspections and investigations as it deems neces5. If the county department designates the department to
sary. receiveformal complaints, the subunit unded6.03(22) (c)shall

(d) Any holder of a license or applicant for a license shall be
emedo have given consent to any authorizditef, employe
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receivethe complaints and the department shall have all the pomursing home meets the requirements established by this sub
ersand duties granted to the county department in this sectiomhapter. The department, or its designee, shall make ssgiee
(2m) Service oF NOTICES. (a) Each licensee or applicant fortionsand investigations as are necessagetiermine the condi
licenseshall file with the department theame and address of ations existing in each case and shall file written reports. The
personauthorized to accept service of any notices or other papéepartmenshallpromulgate rules defining “fit and qualified” for
which the department may send by registered or certified mahe purposes of this subd. a.
with a return receipt requested. b. Except as provided in sugm) (b) the department shall
(b) Notwithstanding s379.05 wherever in this subchaptiise issuea license for a community-based residerfaaility if it
departmentis required to serve any notice or otipaper on a finds the applicant to be fit and qualified, if it finds that the
licenseeor applicant for license, personal service or the sendiagmmunity—basedesidential facility meets the requirements
of the notice or paper by registered or certified muith a return  establishedy this subchapter and if the community-based resi
receipt requestedfo the most recent address on file with thdentialfacility has paid the license femder s50.037 (2) (a) In
departmentunder par(a) shall constitute proper service. determiningwhether to issue license for a community-based
(3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this residentiaffacility, the department magonsider any action by the
subsection‘managing employe” means a general mandgesi ~ applicantor by an employe of the applicant that constitutssta
nessmanager administratar director or other individual who Stantialfailure by the applicant or employe to protect and promote
exercisedperational or managerial control over who directly the health, safety or welfare ofrasident. The department may
or indirectly conducts, the operation of the facility denylicensure to or not renew licensure for @@yson who con
(b) The application for a license or a license renewal shall §icted. maintained, operated or permitted to be maintained or
in writing upon formsprovided by the department and shall-corPPerateca community-based residential facility for which lieen
tain such information as the department requires, including tReréwasrevoked. The department, or its designee, shall make

name,address and type and extent of interest of each of the chinspectionsnd investigations as are necessary to determine
Iowiné] persons: the conditions existing in each case and shall file written reports.

1. All managing emoloveand. if anvthe director of nursin Beforerenewing the license of any community—based residential
of thé facility ging employ! ’ y 9 facility, the department shall consider all complaints filed under
. - . sub.(2) (f) during the current license period and the dispostfon
2. Any person who, directly or indirectigwnsanyinterest gach. The department shall promulgate rules defining “fit and
in any of the following: ) _ _ qualified” for the purposes of this subit.b.
a. The partnership, corporation or other entity which operates 5 The past record of violations of applicable laws and regula

thefacility; o N tions of the UnitedStates or of this or any other state, in the apera
b. The profits, if anyof the facility; tion of a residentiabr health care facilityor in any other health-
¢. The building in which the facility is located; relatedactivity by any of the persottisted in sub(3) (b) shall be
d. The land on which the facility is located,; relevantto the issue of the fitness of an applicant for issuance or
e. Any mortgage, note, deed of trust or other obligatiofgnewal of a license.

securedn whole or in part by the land on which or buildimg 3. Within 10 working days after receipt of an application for

which the facility is located, except that disclosure of the disburgaitial licensure of a community-based residential fagilibe
mentsof a secured mortgage, note, deed of trust or other ebligepartmenshall notify the citytown orvillage planning commis

tion is not required; and sion, or other appropriate cityown or village agency if there is
f. Any lease or sublease of the land on which or the buildiRg Planning commission, of receipt of the application. The

in which the facility is located. departmenshall request thahe planning commission or agency
0 - 1.0or2.i i sendto the department, within 30 days, a description of any spe

ner53hip tﬁ?r/l %Zfﬁ ggﬁ&?d in responssid.1. or2. s a pa cific hazards which may fakct the health and safety of the resi

dentsof the community—based residential facilityo license may

be granted to aommunity—based residential facility until the
30-dayperiod has expired or until the department receives the
responseof the planning commission or agenevhicheveris
sooner.In granting a license traepartment shall give full consid

of a corporation required to report under section 12 oéteri  grationto such hazards determined by the planning commission
tiesexchange act, a copy of that report siadlet the requirements agency

of this subdivisiorwith respect to stockholders of the corporation. (©) 1. Unless sooner revoked or suspendazhramunity—

A report filed under thisubdivision shall be the most recen . : S ; .
reportrequired tdoe filed under section 12 of the federal securiti S deg/gsgg?ﬁ)r;tltgliézﬂgg g;g{:gﬁo'f‘ Vtahlf ;B;)ﬁgawtogtggfll sﬁ‘lt):ﬁﬁsatl

exchanI?eact. di to. k) 2 is a bank biennialreport and application for renewal of the license in the
(c) If any person named in response to. fay 2.is a bank, torm and containing the information thite department requires.
creditunion, savings bank, savings dbdn association, inVest ¢ 1o renort and application aspproved, the license shall be
mentassociation or insurance corporation, it isisignt toname o ne\wecfor an additional 24-month period. If the application for
the entity involved without providing the information requ'reienewaland a complete annual repare not timely filed, the
underpar (b) 4. departmenshall issue a warning to the licensee. Failumaate

(d) The licensee shall promptly report any changeith  appjicationfor renewal within 30 days after receipt of the warning
affectthe continuing accuracy and completeness of the informg grounds for nonrenewal of the license.

tion requw'ed under pa(rb).' ) ) ) . Unless sooner revoked or suspended, a nursing home

(e) Failure by a nursing home to provide the informatiofcenseis validfor 12 months, but may be issued to a new licensee
requiredunder this subsection shall constitute a classviBfa-  for Jess than 12 months to coincide with the date of federal medical
tion under s50.04 (4) S _ assistanceertification as a skilled nursing facility or intermediate

() Community—-based residentidacilities applying for carefacility. At least 120 days but not more than 150 days prior
renewalof license shall report all formal complaints regardings license expiration, the applicant shall submit an annual report
their operation filed under suf®) (f) and the disposition of each. andapplication forenewal of the license in the form and contain

(4) IssuANCEOFLICENSE. (a) 1. a. Except gwovided in sub. ing the information that the department requireghéfreport and
(4m) (a), the department shall issue a license for a nursing hoagplicationare approved, the license shall be renewed for an addi
if it finds the applicant to be fit and qualified ahill finds that the tional 12-month period. If the application for renewal and a-com

3L. If any person named mesponse to subd. or2.is a lim
ited liability company then each memher

4. If any person named in response to slbdr2. is a corpe
ration, then each diter and director of the corporation. In ttese
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pleteannual report are not timely filed, the department shall isstie requirements for licensure, the department may not issue a reg
awarning to the licensee. Failure to make application for renewsgdr license under sul§4) (a) 1. b.
within 30 days after receipt of the warninggi®unds for nonre (5) NONRENEWAL AND REVOCATION OF NURSING HOME

newal of the license. LICENSES. (a) Powerof department.The department, after notice

(d) Immediately upon the denial of any application for & a nursing home applicant or licensee, may suspend, revoke or
licenseunder this section, the department shall notify the appfiefuseto renew a license in any case in which the department finds
cantin writing. Notice of denial shall include a clear and concigfiatthe nursing home has substantially failedamply with the
statement of the violations on which denial is based and noticesgplicablerequirements of this subchapter and the rules promul
the opportunity for a hearing under 227.44 If the applicant gatedunder this subchapterNo state or federal fungsassing
desiresto contest the denial of a license it shall provide writteiiroughthe state treasury may be paid to a nursing home that does
noticeto the department of a request for a hearing within 10 daysi have a valid license issued under this section.

afterreceipt c_’f the notice of ‘?'e”'a'- . (b) Form of notice.Notice under thisubsection shall include
(e) Each license shall be issued only for the premises and pEEjear and concise statement of the violations on which the-nonre

sons narlr;led_l_ihn tlhe appli%atlilog and Src‘f_” rluntltransferg_tl)le _or_b ewal or revocation is based, the statute or rule violatedatiu
assignable.The license shall be posted in a place readily Visibig e opportunity for an evidentiary hearing under (@r

to residents and visitors, such as the lobby or reception area of t Contest of | tion. If ina h
facility. Any license granted shall state theximum bed capac . _(¢) Contest of norenewalor revocation. If a nursing home

ity allowed, the person to whom the license is granted, the d&l[%_f,lr_es to contest the _no_nrenewal or revocation of a I|_cense, the
the expiration date, the maximulevel of care for which the faeil NUrsing home shall, within 10 days after receipt of notice under
ity is licensed as a condition of its licensure and such additioR&f-(), notify the department in writing of its request for a hearing

information and special conditionas the department may pre Unders.227.44 The department shall hold thearing within 30
scribe. daysof receipt of such notice and shall send notice to the nursing

(f) The issuance or renewal of a license after notice of a violfPMeof the hearing as provided unde@87.44 (2) .
tion has been sent shall not constitute a waiver by the departmerfd) Effective date of noenewal or evocation. 1. Subject to
of its power to rely on the violation as the basis for subsequém27.51 (3) revocation undethis subsection shall becoméeef
licenserevocation or other enforcement action under this sutive on the date set by the department in the notice of revocation,
chapterarising out of the notice of violation. or upon final action after hearing under @27, or after court

(g) Prior to initiallicensure of a community—based residentigictionif a stay is granted under sufi1), whichever is later
facility, theapplicant for licensure shall make a good faiforéf 2. Subject to s227.51 (2) nonrenewal under this subsection
to establish a community advisory committee consisting of repghall become déctive onthe date of expiration of any existing
sentativedrom the proposedommunity—based residential facil license,or upon final action after hearing under 287, or after
ity, the neighborhood in which the proposed community—basedurtaction if a stay is granted under s(iti.), whichever is later
residentiaffacility will be located and a local unit gbvernment. 3. The departmennay extend the fctive date of license
The community advisory committee shall provide a forum fofeyocationor expiration in any case in order to permit orderly
communicationfor those persons interested in the proposgdmovaland relocation of residents of the nursing home.
community-basedesidential facility Any committee estab 50) SA
lishedunder this paragraph shall continue in existence after licen (°9) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESK
sure to make recommendations to the licensee regarding fiig' /AL FACILITIES. (a) In this subsection, “licensee” means
impactof the community-based residential facility on the neig ommunity—basedesidential facilitythat is licensed under sub.

borhood. The department shall determine compliance with th 4) or (4m) (b)

paragraptboth prior to and after initial licensure. (b) If, based on an investigation made by the department, the
(4m) PROBATIONARY LICENSE. (@) If the applicant for licen departmeniprovides to a community-based residential facility

sureas a nursing home has not been previously licensed niglerwritten notlce'of the grounds for a sanction, an explana}tlaha)f

subchapteor if the nursing home is not in operatian the time  typesof sanctions that the department may imposger this sub

applicationis made, the department shiue a probationary _sectlonand an ex_planatlon c_)f the process for appealing a sanction

license. A probationary license shall be valfdr 12 months from imposedunder this subsection, the department may order any of

the date of issuance unless sooner suspended or revoked ufftiefollowing sanctions:

sub. (5). Prior to the expiration of a probationary license, the 1. That a person stapnducting, maintaining or operating the

departmentshall inspect the nursing home and, if thesing community-basedesidential facility if the community-based

homemeets the applicable requirements for licensure, shall issasidential facility is without a valid license or probationary

aregular license under su@) (a) 1. a.If the department finds that licensein violation of sub(1).

the nursing home does not meet the requirenientisensure, the 2. That, within 30 days after the date tie order the

departmentmay not issue a regular license under (@) 1. a.  community-basedesidential facilityterminate the employment

(b) If the applicant for licensure as a community-based resif any employed person who conducted, maintained, operated or
dentialfacility has not beepreviously licensed under this sub permittedto be maintained or operated a community—based resi
chapteror if the community-based residential faciligynot in - gentialfacility for which licensure wasevoked before issuance
operation at the time application nsade,the department shall of the departmerg’order Thissubdivision includes employment
issuea probationary license, except that the department may degjpy person in any capagityhether as an figer, directoy agent
licensureto any person who conducted, maintained, operated fife mp|oye of the community-based residential facility
permittedto be maintained or operated a community—based resi 3. That a licensee stop violating any provision of licensure

dential facility for which licensure was revokeslithin 5 years licabl itv_based residential facili d b
beforeapplicationis made. A probationary license shall be validPpPlicable to a community-based residential facility under sub.

for up to 12 months from the date of issuance unless sooner 4fi50F (4m) or of rules relatingo community—based residential
pendedor revoked under subg). Prior to the expiration of a pro Tacilities promulgated by the department under gdpor (4m).
bationarylicense, the department shall inspect the community— 4. That a licensee submit a plan of correction for violation of
basedresidential facility and, ithe community—based residentialany provision of licensure applicable to a community-based resi
facility meets the applicable requirements for licensshall dential facility under sub(4) or (4m) or of a rule relating to
issuea regulatdicense under sul§4) (a) 1. b. If the department community—basedresidential facilities promulgated byhe
finds that the community—basedsidential facility does not meetdepartmentunder sub(4) or (4m).
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5. That a licensee implement and comply with a plan ¢l facility that directly threatens the health, safety or welfare of
correctionpreviously submitted by the licensaed approved by a resident of the community—based residential facility

the department. 4. Thelicensee or a person under the supervision of the
6. That a licensee implement and comply with a plan titenseehas repeatedly violated the same or similar provisions of
correctionthat is developed by the department. licensureunder sub(4) or(4m), rules promulgated under this sub
7. That a licensee accept no additional residents uriilégt ~ chapteror orders issued under pgs).
tionsare corrected. (e) 1. The department may revoke or refuse to renew a license

8. That a licensee provide training in one or more specifier & licensee for the reason specified in f@jrl.or4.and may
areador all of the licensese'staf or for specific stdfmembers. refuseto renew a license for a licensee for the reason specified in

() If the department provides to a community—based residdif"- (d) 1. 2. or ?’ if the department provid?esr:he Iicengeef Witﬂ
tial facility written notice of the grounds forsanction or penalyy Wttén notice of revocation or nonrenewal, the grounds for the
an explanation of the types afanctions or penalties that thg'evocationor nonrenewal and an explanation of the process for
departmentnay impose under this subsection and an explanati Hpeafllnghe re_vocatlolr_] or nonrenewal, at I?I_‘?]Sd%% before the
of the process for appealing a sanction or penalty imposed ur@fi€ Of revocation or license expiration. The department may
this subsection, the department may impose any of the followiffgY0keor refuse to renew the license only if the violation remains
againsta licensee or other persaiho violates the applicable pro S l_:)stantlallwncorrected on the date of revocation or license expi
visionsof this section or rules promulgatedder the applicable ation- _ _
provisionsof this section or who fails to comply with an order 2. The department may revoke a license for a licenselador
issuedunder par(b) by the time specified in the order: reasonspecified in par(d) 2. or 3. immediately if the department

1. A daily forfeiture amount per violation of not less than $1Browdes the licensee _W|th written notice of revocation, the
nor more than $1,000 for each violatiaith each day of violation 9roundsfor the revocation and an explanation of the protess

constitutinga separate tense. All of the following apply to a for 2PP€aling the revocation. _ _
feiture under this subdivision: 3. The department mageny a license for a licensee whose

a. Within the limits specified in thisubdivision, the depart lcensewas revoked under this paragraph.
mentmay by rule, set daily forfeiture amounts and payment-dead (f) If a community-baseresidential facility desires to contest
lines based on the siznd type of community—based residentiaihe nonrenewal orevocation of a license or to contest the impos
facility and the seriousness of the violation.” The departmant ing of a sanction under this subsection, the community-based res
setdaily forfeiture amounts that incregseriodically within the identialfacility shall, within10 days after receipt of notice under

statutorylimits if there is continued failure to comply with anpar.(e), notify the department in writing of its request for a hearing
orderissued under pagb). unders.227.44 The department shall hold thearing within 30

b. The department magirectly assess a forfeiture imposediays after receipt of such notice and shall send notice to the
underthis subdivision by specifying the amount of tfeteiture community-basedesidential facilityof the hearing as provided
in the notice provided under this paragraph. unders.227.44 (2) _

c. All forfeitures shall be paitb the department within 10 . (9) 1. Subject to s227.51 (3) revocation shall becomefet-
daysafter receipt of notice of assessmentibthe forfeiture is Uve On the date set by the department in the notice of revocation,
contestecunder par(f), within 10 daysafter receipt of the final ©' l.Jpo.? final action aft((ejr h%arlng Enderht?lﬁki]l or aftler court
decisionafterexhaustion of administrative revieunless the final 2tionif a stay is granted under sytil), whichever is later
decisionis appealed and the order is stayeddyrt order under 2. Subject to 227.51(2), nonrenewal shall becomdestive
s.50.03 (1). The department sha#mit all forfeitures paid under on the date of expirationf any existing license, or upon final
this subdivision to the state treasurer for deposit in the sch@sttionafter hearing under cB27, or after court action if a stay is
fund. grantedunder sub(11), whichever is later

d. The attorney general may bring an action in the name of the 3. The departmenhay extend the fctive date of license
state to collect any forfeiture imposed under this subdivision if t@vocationor expiration in any case in order to permit orderly
forfeiture has not been paid following the exhaustion of all admifiemovaland relocation of residents.
istrativeand judicial reviews. The only issue to be contested in (5m) REeSIDENTREMOVAL. (a) Departmental authority The
any such action shall be whether the forfeiture has been paid.departmentnay remove any resident from any facility required to

2. Suspension of licensure for the community—-bassitien b€ licensed under this chapter when anyhef following condi

tial facility for 14 days. tions exist: o o _
3. Refusal to renew licensure or revocation of licensase, 1. Such facility is operating without a license.
specifiedin pars.(d) to (g). 2. The department has suspended, revoked or refused to

(d) Under the procedure specified in &), the department renewthe existing license of the facility as provided under sub.
may revoke or refuse to renew a licenseddicensee for any of (5).
the following reasons: 3. The department has initiated revocation or nonrengwwal
1. The departmeritasimposed a sanction or penalty on th@eduresunder sub(5) and has determined that the lives, health,
licenseeunder par(c) and the licensee continues to violate ogafety,or welfare of the resident cannot be adequately assured
resumesviolation of a provision of licensure undsub.(4) or Pendinga full hearing oricense nonrenewal or revocation under
(4m), a rule promulgated under ttiabchapter or an order issuedsub. (5).
underpat (b) that forms any part of the basis for the penalty 4. The facility has requested the aid of the department in the
2. Thelicensee or a person under the Supervision of tﬁ@movalof the resident and the department finds that the_resident
licenseehas substantially violated a provision of licensure applonsentso removal or that the removal is mddevalid medical
cable to a community—-based residential facility under @)mr reasonsr for the welfare of the resident or of other residents.
(4m), a rule relating to community—based residential facilities 5. The facility is closing, intends to close or is changing its
promulgatedunder this subchapter or an order issued under pape or level of services or means of reimbursement accepted and
(b). yviII relocate at least 5 residents or 5% of the residents, whichever
3. Thelicensee or a person under the supervision of thegreater
licenseehas acted in relation to or has created a condition relating 6. The department determines that an gewcy exists which
to the operation or maintenance of the community-based residerguiresimmediate removal ahe resident. An emgency is a
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situation,physical condition or one or more practices, mettoods havebeen made had the resident remained in the facilitye
operationswhich presents imminent danger of death or seriodgepartmenshall assume this liabilityf any. If a resident prevails
physicalor mental harm to a resident of a facility afterhearing, the department shall reimburse the resident for any

(b) Removal decisionIn deciding to remove a resident fromexcessexpenses directly caused by the order to remove.
afacility under this subsection, the department shall balance the(i) County as agentThe department maguthorize the county
likelihood of serious harnto the resident which may result fromin which the facility is located to carry out, under the department’
the removal againsthe likelihood of serious harm which maysupervision,any powers and duties conferred upon the depart
resultif the resident remains in the facility mentin this subsection.

(c) Relocation. The department shallfef removal andeloca (7) RIGHT OFINJUNCTION. (a)Licensed facility Notwithstanel
tion assistance to residents removed under this section, includifgthe existence goursuit of any other remegdthe department
informationon available alternative placements. Resideédl may, upon the advice of the attorney general, maintain an action
beinvolved in planning the removal and shall choose among tiethe name of the state in the circuit courtifgunction or other
availablealternative placements, except that where angemey processagainst any licensee, owneperator administrator or
situationmakes prior resident involvement impossible the depafbpresentativef any owner of facility to restrain and enjoin the
mentmay make a temporary placement until a final placement Gaipeatedviolation of anyof the provisions of this subchapter or
be arranged. Residents may choose their final alternative-plaggiespromulgated by the department under this subchapter where
mentand shall be given assistance in transferring to such plagg violation afects the health, safety or welfare of the residents.
No resident may be forced to remain in a temporagesmanent (b) Unlicensed facility Notwithstanding the existence or pur

placementexcept pursuant to the procedupgsvided under s. sujtof any other remedyhe department maypon the advice of

55.06for protective placement. Where the department makes I c
e : : . e : : tRb attorney general, maintain an action in the name of the state for
participatesn making the relocation decision, considerasball injunction or other process against any person or agency to

begiven to proximity to residents' relatives and friends. restrainor prevent the establishment, management or operation of

\ A Cany facility required to be licensed under this section without a
residentremoval plans and transfer trauma mitigation care plafssnse.

to assure safe and orderly removals and protect residents’ heal I}, Enf th i intaining i .
safety,welfare and rights. "In nonengency situations, anghere c) Enforcementby counties maintaining inspectionopr
ams. The county board of any county conductingpections

possiblein emegency situations, the department shall desi A .
transfertrauma mitigation care plans for the individual residert"dersub.(2) (b)may upon notifying the department that a facil
is inviolation of this subchapter or the rules promulgated under

andimplement such care in advance of removal. The resid h.t beh hori he distri o=
shallbe provided with opportunity for 3 visits to potential alternd 'S SU chapteraut c;rlrz]e the district attorney fto maintain an
tive placements prior to removal, except where medically cofclionin the name of the state in circuit court for injunctmn

traindicated or where the need for immediate removal requidg€rprocess against the facilitys owner operatoradministra.
reductionin the number of Visits. tor or representative, to restrain and enjoin repeated violations

(e) Relocation teamsThe departmennay place relocation wherethe violations déct the health, safety or welfare of the resi

teamsin any facilityfrom which residents are being removed; disdems'

chargedor transferred for any reason, for the purpose of imple (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-

mentingremoval plans and training the $$abf transferring and MENT. Nothing in this section shall be so construed as to give
receivingfacilities in transfer trauma mitigation. authorityto supervise or regulate or control the remedial care or

(f) Nonemegency emoval pocedures.In any removal con treatmenbf individual patients who ar@dherents of a church or

ductedunder par(a) 1.t05., the department shall provigeitten  '€ligiousdenomination which subscribes to the aichealing by
noticeto the facility and to any resident sought to be removed, Rgyerand the principles of which are opposed to medical-treat
the residents guardian, if anyand toa member of the residestt Mentand whaare residents in any facility operated by a member
family, where practicableyrior to the removal. The notice shall®" membefrs, OL b% anhassocl_la_tlon amrporation Coﬂgpgsid .?.f
statethe basis fothe order of removal and shall inform the faciliyMempPersof such church or religious denomination, if the facility
andthe resident or the residenguardian, if anyof their right to admitsonly adherents of such churohdenomination and is so
ahearing prior to removal. The facility and the resident oreie  d€signatednor shall the existence of any of the above conditions
dent's guardian, ifany shall advise the department within 1calonemilitate against the licensing of such a home or institution.
working days following receipt of notice if a hearing is requestegUchfacility shall comply with all rules and regulations relating

() Emegency emoval pocedures. In any removakon :_o sazﬂltatloanantﬂ.saf.et){hqf thebpreltmseshalrrd bg_subject to +|nspec
ductedunder par(a) 6.the departmerghall notify the facility and 10N thereof. Nothing in this subsection shall modify or repeal any
anyresident to be removed that emegency situation has been!aws, rules and regulations governing the control of communica
found'to exist and removal has been ordered, and shall involve g diseases.
residentsn removal planning if possible. Following egency ~ (10) UNIFORM ACCOUNTING sysTEM. The department shall
removal,the departmerghall provide written notice to the facil establisha uniform classification of accounts and accounting pro
ity, to the resident, to the residenguardian, if anyand to a mem ceduredor each level of licensure which shall lsesed on gener
berof the residens family, where practicable, of the basis for thelly accepted accounting principles and which reflect the alloca
finding that an emeyency existed and of the right to challeng&on of revenues and expensgsprimary functions, to be used by
removalunder par(h). the_o_lepartment in carrying ottnl_s subsection and 4;9:45 Ea(_:h

(h) Hearing. Within 10 days following removal under pég), facility subject to this subsection or48.45 shall satisfactorily
the facility may send a written request for a hearing to challengiabusm_"th the department by date set by the department that
the removal to the department. The department shall hold the hdgh@s instituted the uniformccountingsystem as required in this
ing within 30 days of receipt of the request. Wherecthelenge subsectioror is making suitable progress in the establishroént
is by a resident, the hearing shall be held prior to removal at-a loggchsystem. o _ _
tion convenient to theesident. At the hearing, the burden of prov  (11) JubiciAL REVIEW. (&) All admlnlstratlvc_e remed_les shall
ing that a factual basis existed for removal under(ppshall rest be exhausted before an agency determinatiader this sub
onthe department. If the facility prevails, it shall be reimbursethaptershall be subjedb judicial review Final decisions after
by the department for paymertst less expenses saved as a restiearingshall be subject to judicial review exclusively as provided
of the removal and the department shall assist the residentnirs. 227.52 except that any petition foreview of department
returningto the facility if assistance is requested. No residemictionunder this chapter shdle filed within 15 days after receipt
removedmay be held liable for the chy for care which would of notice of the final agency determination.
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(b) The court may stay enforcement unde227.54 of the 1. Provide at leas?0 days’ written notice prior to relocation
department'dinal decision if a showing is made that there is a sutp each resident who is to be relocated, to the resglguérdian,
stantialprobability that the party seeking review will prevail orif any and to a member of the residerfeimily, if practicable,
the merits and vy!ll su‘!ar irreparable hqrm if a stay is.not grantedunlessthe resident requests that notice to the family be withheld.
andthat the facility will meet the requirements of this subchapter 5 Attempt to resolvecomplaints from residents under this
andthe rules promulgated under this subchapter during such staytion.

Wherea stay is granted the court may impose such conditions
the granting of the stay as may be necessary to safeguard the live
health,rights, safety and welfare of residents, and to assure ¢
plianceby the facility with the requirements of this subchapter'€located. o

(d) The attorney general may delegate to the department the- Consult the residesstphysician on the proposed reloca
authorityto represent the state in any action brougiehailenge tion's effect on the residers’health.
department decisions prior to exhaustion of administrative-reme 5. Hold a planning conference at which an individedbca
diesand final disposition by the department. tion plan will be developed with the resident, with thsidents

(13) TRANSFEROF OWNERSHIP. (a) New license.Whenever guardian,if any, and with a member of the residenamily, if
ownershipof a facility is transferred from the person or persorf@acticableunless theesident requests that a family member not
namedin the license to any other persorpersons, the transfereebe present.
mustobtain a new license. The license may be a probationary 6. Implement the individual relocation plan developed under
license.Penalties under sufil) shallapply to violations of this subd.5.

subsection. The transferee shall notify the department of the 7 Notify the department of its intention to relocate residents.
transferfile an application under suf8) (b)and apply for a new e notice shall state the facts requiring the propaséatation

licenseat least 30 days prior to final transfeRetention of any ¢ rasidents and the proposeate of closing or chanaing of the
interestrequired tdoe disclosed under su3) (b) after transfer by typeor level of servicFe)s (F))r means of reimgursemen%. 9

anyperson who held such an interpsbr to transfer may consti . . .
yp P y 9 8. At the time the facility notifies the department under subd.

tute grounds for denial of a license where violations of this su i S :
chapterfor which notice had been given to the transferoate submit to the department a preliminary plan that includes:

standingand uncorrected, if the department determines that a. The proposed timetalfier planning and implementation
effective control over operation of the facility has not been transf relocations and the resources, policies and procedures that the
ferred. If the transferor was a provider unde#9.43 (10) the facility will provide or arrange in order to plan and implement the
transfereeshall comply with s49.45 (21) relocations.

(b) Duty of transfeor. The transferor shall notify thaepart b. Alist of the residents to be relocated and their current levels
mentat least 30 days prior to final transféfhe transferor shall of care and a brief description of any special needs or conditions.
remainresponsible for the operation of the home until such time ¢ An indication of which residents have guardians and the
farly closed a5 provided under s(bh). The ransferor shallso 20 addresses of the guardians
discloseto the transferee the existence of any outstandaiger dd' f]‘ g;t of which residents have been protectively placed
or variance and the conditions attacteduch waiver or variance. Y"9€cn- A ) » .

(c) Outstanding violationsViolations reported in departmen . & A list of the residents whom the facility believes to be
tal inspectionreports prior to the transfer of ownership shall b&¢ompetent. _ o
correctedwith corrections verified by departmental surveyor (d) The department shall notify the facility within 10 days after
to the issuance of a fullcense to the transferee. The licensteceivingthe preliminary plan under pgc) 8, if it disapproves
grantedto the transferee shall be subject togthen of correction the plan. Ifthe department does not notify the facility of disap
submitted by the previous ownemd approved by the departmenproval, the plan is deemed approved. If the department -disap
and any conditions contained in a conditional license issued to fh@vesthe preliminary plan it shall, within 10 days of notifying the
previousowner In the case of a nursing homethére are out facility, begin working with the facility tenodify the disapproved
standingviolations and no approved plan of correction has beptan. No residents may be relocated until the departaggmtoves
implementedthe department may issue a conditional license atte preliminary plan or until a modified plan is agreed upon. If a
plan of correction as provided in $0.04 (6) planis not approved or agreed upon within 30 days of receipt of

(d) Forfeitures. The transferor shall remain liable for all forfei the notice of relocation, the department may impose a plathibat
tures assessed against the facility which are imposed for violatifaglity shall carry out. Failure to submit, gain approval for or

33' Identify and, to the greatest extent practicable, attempt to
ClUrean appropriate alternate placement for easident to be

occurringprior to transfer of ownership. implementa plan in a timely fashion is not a basis for a facility to
(14) CLOSING OF A FACILITY. If any facility acts as specified declarean emegency under su§sm) (a) 6.or to relocate any resi
undersub.(5m) (a) 5: dentunder sub(5m) (g)

(a) The department may provide, directorange for reloca  (€) Upon approval of, agreement to or imposition of a plan for
tion planning, placement and implementation services in orderrglocation the facility shallestablish a date of closing or changing
minimize the trauma associated with the relocation of residerstthe type or level of services or means of reimbursement and
andto ensure the orderly relocation of residents. shallnotify thedepartment of the date. The date may not be earlier

(b) Thecounty departments of the county in which the facilitthan90 days from the date of approvaireement or imposition
is located that are responsible for providing services uaderif 5 to 50 residents will be relocated, or 120 days from the date of
46.215(1) (L), 46.22 (1) (b)L. ¢, 51.420r51.437shall participate approval,agreement or imposition if more than 50 residents will
in the developmenand implementation of individual relocationbe relocated.
plans. Any county department of another county shall participa%%HYiz“;f%’:_ RS 05 (561 (o988 & 1701988
in the developmerand implementation of individual relocationZ® 2227 7555 %22 Ve @) (31987 a. ais7 3(99)1(529 S 1950 1003
plans in place of the county departments of the county in whiglag 221: 1993 a. 27112, 375, 49%; 1995 a. 2%s.3227t0 3232 9126 (19)
thefacility is located, if the county department accepts responsi
bility for the resident or is delegated responsibility for the resides.032 Certification of certain adult family homes.
by the department or by a court. (1g) DerINITION. In this section, “adult family home” habke

(c) The facility shall: meaninggiven in s50.01 (1) (a)
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(Im) CerTiFicaTiON. (a) Noperson may operate an adult (2) RecuLATiION. Standarddor operation of licensed adult
family home unless the adult family home is certified under thiamily homes and procedures for application for licensure,-moni
section. toring, inspection, revocation and appeal of revocation shall be

(b) A county department under46.215 46.22 46.23 51.42 underrules promulgated by the department undg0<2 (2) (am)
or 51.437may certify an adult family home that is located in thé. Licensure shalbe for a term not to exceed 24 months from the
county. The department shall certify an adult fantigme in a dateof issuancend is not transferable. The biennial licensure fee
countythat elects not to certify adult family homes. for a licensed adult family home is $75. The fee is payable to the

(2) RecuLaTiON. Standards for operation of certified adulgountydepartment under 46.21546.2246.2351.420r51.437
family homes and procedures for application for certificatioff, the county department licenses the adult fatmigne under sub.
monitoring,inspection, decertification arappeal of decertifica (1m) (b), and is payable to the department if the department
tion shall be under rules promulgated by the department unddicgnsesthe adult family home under suim) (b)

50.02(2) (am) 1. Certification shall be for a term not to exceed (3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
12 months from the date of issuance and is not transferable. or a licensing county department under gaim) (b)is advised or

(2m) ExcepTioN. Notwithstanding 50.01 (1g) (b)if anindi- hasreason to believe that any person is violating this section or the
vidual served in an adult family home attains 18 years obage rulespromulgated under §0.02 (2) (am) 2the department or the
leavesthe adult family home onermanent basis, as defined idicensingcountydepartment shall make an investigation to deter
rulespromulgatedy the department, he or she may be replacedine the facts. For the purposes of this investigation, the depart
for receipt of service by aimdividual who has a developmentalmentor the licensing county department may inspect the premises
disability, as defined in $1.01 (5) wherethe violation isalleged to occur If the department or the

(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department licensing county department findghat the requirements of this
or a certifying countydepartment under suflm) (b)is advised sectionand of rules under §0.02 (2) (am) 2are met, the depart
or has reason tbelieve that any person is violating this section anentor the licensing county department miighe premises are
therules promulgated unders0.02 (2) (am) 1.the department notlicensed, license the premises under this section. If the depart
or the certifying county department shall make an investigationrigentor the licensing county department firttlat a person is vio
determinethe facts. For the purposes of this investigatiba, lating this section or the rules unde66.02(2) (am) 2. the depart
departmenbr the certifying county departmemiay inspect the mentor the licensing county department niagtitute an action
premiseswhere the violation is alleged to occifithe department undersub.(5).
or the certifying county department finds that the requirements of (4) LICENSE REVOCATION. The license ofa licensed adult

tdhis section andhof rules pnder@.OZd(Z) (am) lare met, the ¢amily home may be revoked because ofdhibstantial and inten
epartment or the certifying county department may certify thG | iolation of thissection or of rules promulgated by the

premisesunder this section. If the department or ¢eetifying yonatmentinder $50.02 (2) (am) 2or because of failure to meet
;:r?untlydepaartmeﬁnot ggd(sé)ﬂzat ? E%SO‘;‘ IS V|tolat|r:g tl:;]s sectt;?; ftle minimum requirements for licensure. The operator of the
theruies under sou. am) o.IN€ department or the Cerly ;.o nsedadult family home shall be given written notice of an
ing county department may instit.de action under sutb) or (6) revocationand the g)g/rounds for the re%/ocation. Any adrtily Y

(4) DecermiFicaTioN. A certified adult family home malye  omelicensure applicant or operatof a licensed adult family
decertifiedbecause of the substantial and intentional violation g memay if aggrieved by the failure to issue or renew the license

this sectionor of rules promulgated by the department under ; p@scifi
50.02 (2) (am) l.or because of failure to meet the minimunggsgr{ri\é%%?lfur}é %%%Zel}lgg%ezr (‘[;)e(g:r(]))cgg ffied by the

requirementdor certification. Theoperator of the certified adult . .
family home shall be given written notice of adgcertification _ (9) INJUNCTION. The department or a licensing county depart

andthe grounds for the decertification. Any adult family homgentunder s46.215 46.22 46.23 51.42or 51.437may com
certificationapplicant or operator of a certified adult family hom&€ncean action in circuit court to enjoin the operatéran adult
may, if aggrieved by the failure to issue or renew the certificatid@Mily home that isiot licensed under sufim) or that is licensed
or by decertification, appeal under the procedures specified by &l has repeatedly used methods of operation in substantial viola
departmenby rule under $50.02 (2) (am) 1. tion of the rules promulgated unders0.02 (2) (am) 20_r t_hat

(5) INJUNCTION. The department or a certifying coungpart ~ €ndangethe health, safety or welfare of any adult receiving care
mentunder s46.215 46.22 46.23 51.420r 51.437may com andmaintenance in an adult family home.
mencean action in circuit court to enjoin the operatiran adult (6) PenALTIES. Any person whaiolates this section or rules
family home that is not certified under s(bm) or that is certified promulgatedinder s50.02 (2) (am) 2may be finedot more than
andhas repeatedly used methods of operation in substeiotel $5000r imprisoned for not more than one year in the county jail
tion of the rules promulgated under59.02 (2) (am) lor that or both.
endangethe health, safety or welfare of agtigabled adult receiv ~ History: 1993 a. 3271995 a. 27
ing care and maintenance in an adult family home. _ o .

(6) PENALTIES. Any person whaiolates this section or rules 50.034 Assisted living facilities. (1) CERTIFICATION OR
promulgatedunder s50.02 (2) (am) Imay be finedot more than REGISTRATIONREQUIRED. (a) No person may operate an assisted
$5000r imprisoned for not more than one year in the county jdiYing facility that provides living space for residents who are cli

or both. entsunder s46.27 (1) or46.277and publicly funded services as
History: 1987 a. 161403 1993 a. 327 a home health agency or under contweithh a county department
unders. 46.215 46.22 46.23 51.42 or 51.437that is a home
50.033 Licensure of certain adult family homes. healthagency unless the assisted living facility is certified by the
(1) DeriNniTIoN. In this section,‘adult family home” has the departmentunderthis section. The department may deaa fee,
meaninggiven in s50.01 (1) (b) in an amount determined by thikepartment, for certification

(Im) Licensure. (@) No person may operate an adult familynder this paragraph. The amount of any fee gbdrby the
home unlesghe adult family home is licensed under this sectiodepartmenfor certification of an assisted living facility need not
(b) A county department under4§.215 46.22 46.23 51.42 bepromulgated as a rule under eR7.
or51.437may license an adult family home thatdsated in the (b) No person may operate an assisted living facility that is not
county. The department shall license an adult family home incartified as required under p&a) unless the assisted livirigcil-
countythat elects not to license adult family homes. ity is registered by the department.
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(2) RuLes. Thedepartment shall promulgate all of the follow revocationof certification and the groundsr the revocation.
ing rules for theregulation of certified assisted living facilities andAny assisted living facility certification applicant or operator of
for the registration of assisted living facilities under this sectioa:certifiedassisted living facility mayif aggrieved by the failure

(b) Establishing standards for operatiofcertified assisted t0 issue or renew the certification or Bwocation of certification,
living facilities. appealunder theprocedures specified by the department by rule

(c) Establishing minimum information requirementsregis uanetr S,“%gg' .
tration and registration application procedures and forms for '="°": a

a55|sted|V|ng_fa9|I|t|es that are not certlfl_e d'. o . .50.035 Special provisions relating to regulation of
~ (d) Establishing procedures for monitoring certified assist mmunity-based residential facilities. (1) PERSONNEL
living facilities. _ _ _ TRAINING. Each employe of a community—based residential-facil
(e) Establishing intermediate sanctions and penalties for afgshall, within 90 days aftehe beginning date of employment,
standardsind procedures for imposing intermediate sanctions @fceive basic first aid training and other safety traininghe
penaltieson certified assisted living facilities and for appeals afepartmenshall indicate acceptable sourdesm which facility
intermediatesanctions or penalties. employesmay receive this training. The department shall also
() Establishing standards and procedures for appeals of redevelopinstructional materials for use by facilities concerning
cationsof certification or refusal to issue or renew certificationacceptablemethods of operation aratocedures for protecting

(3) REQUIREMENTSFOR OPERATION. A certified or registered andserving the needs of facilitgsidents. The department may
assistediving facility shall do all of the following: requirethat all facility employes complete a program involving
(a) Establish, with each resident of the assisted lifaciity thes_e_materlals anq_may sell tmeaterlals_to_facmtles at cost. In
a mutually agreed-upouritten service agreement that identifieddition, each facilityemploye shall, within 90 days after the
the services tdoe provided to the resident, based on a comprehdigginningdate of employment, receive trainimgfire prevention
sive assessment of the residenteeds and preferences that is-cotdcontrol and evacuation techniques. Each facility shall coordi
ductedby one of the following: nateits training in fire prevention and control and evacuation-tech
1. For residents for whom services are reimbursable undeplgueswnh the local fire department.

ing Ldkisi (2) FIRe PROTECTION. (a) 1. Except as provided in sulad.
325;?’}1)62%/ (tg)e (g)?# ?I% gggﬁglment or aging ignated each community—based residential facility shall provide, at a

Egsinimum,a low-voltage interconnected smoke detection system
X protect the entire facility that, if any deteci®activated, either
f:lguzr]?t; by thecounty department under46.277 (4) (ajn the triggers alarms throughout the building or triggers an alarm
: ) ) ) locatedcentrally
as sfst elfj(i)\sigegsgiriﬁtsywhbave private or 3rd—party funding, by the 2. A community-based residential facility that has 8 or less
. ’ . ) bedsmay use a radio-transmitting smoke detection system that
(b) Establish a schedule of fees for services to residents of ffiggersan audible alarm in a central area of the facility in lieu of
assistediving facility. the interconnected smoke detection system specified in dubd.
(c) Provide or ensure the provision of services that afe suf 3 The department or the department of commercewaae
cientand qualified to meet the needs identified in a ressl8Bt  1ha requirement under subdl. or 2. for a community-based resi
vice agreement under péa), to meet unschedulezire needs and gentialfacility that has a smoke detection or sprinkler system in
to provide emegency assistance 24 hours a.day placethat is at least asfettive for fire protection as the tyjé
(d) Establish, with each resident of the assisted living facilitgystem required under the relevant subdivision.
asigned, negotiated risk agreement that identifies situations thakb) No facility may install a smoke detectiepstem that fails
could put the resident at risk and for which the resident undgf receive theapproval of the department or of the department of
standsand accepts responsibility commerce. At least one smoke detector shalllbeated at each
(4) LimiTaTion. A nursing home or a community—basedYesbf the following locations:
dential facility may not convert a separate area of its total area to 1 At the head of every open stairway
anassisted living facility unless the department first approves the 5 At the door leading t losed stai h
conversion. A nursing home, other than the nursing home-op level g o every enclosed stairway on eac
atedat the Visconsin \éterans Home at King, that intends tocon oor level. .
vert a separate area of its total area to an assisted living facility 3. In every corridarspaced not more than 30 feet apart and
shallalso agreeo reduce its licensed nursing home beds by th@tfurther than 15 feet from any wall.
correspondingqiumber of assisted livin@cility residential units 4. In each common use room, includihgng rooms, dining
proposedor the conversion. rooms, family rooms, lounges and recreation rooms but not
(5) USEOFNAME PROHIBITED. An entity that doesot meet the including kitchens.
definition under s.50.01 (1d)may not designate itself as an 5. In each sleeping room in which smoking is allowed.
“assistediving facility” or use the word “assisted living facility”  (c) A community-based residential facility does not have to
to represent or tend to represent the entity as an assisted livifgetthe requirements under pag) and(b) prior to May 1, 1985.
facility or services provided by the entity as services provided Bgginningon May 1, 1985, the department may waive the require
anassisted living facility mentsunder pars(a) and(b) for a community-based residential
(6) Funpina. Fundingfor supportive, personal or nursiegr  facility for a period not texceed 6 months if the department finds
vices that a person who resides in an assisted living facilithat compliance with those requirements would result in an
receivespther than private or 3rd—party fundimgay be provided extremehardship for the facility
only under s46.27 (1) (c) 7.0r46.277 (5) (e)unless the provider  (3) MANAGER'S PRESENCEN FACILITY. (@) The person respon
of the services is a certified medical assistance provider sndesjple for managing a Class C community—based residentiat facil
49.45 ity, or that persos’ agent, shall be present in the facility at any time
(7) RevocaTION OF CERTIFICATION. Certification for an thatresidents are in the facilityThe persomesponsible for man
assistediving facility may be revoked because of théstantial aginga Class A or a Class B community—based residential facility
andintentional violation of this section or of rules promulgated bgr that persors agent, shall bpresent in the facility from 7 p.m.
the department under suf®) or because of failure to meet theto 7 a.m. when residents are in the facility and the person responsi
minimumrequirements for certification. The operator of¢beir  ble for managing a Class B community—based residential facility
fied assisted living facility shall be given written notice of anwr that persors agent, shall be readily available to the residents of

2. For residents for whom services are reimbursable unde
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the facility from 7 a.m. to 7 p.m. In this subsection, “Class A, Btatementof financial condition and, if pafc) applies, to the
andC community—based residential facilities” have the meaningsunty department under 46.2150r 46.22

providedin s. HSS 3.41 (1), W. adm. code. (c) If the date estimated under gaj 2.is less than 24 months
(b) The department may waive a requirement unde(g)dor  afterthe dateof the individuals statement of financial condition,
acommunity—based residential facility: the community—based residential facility shall provide the state

1. For a specife perod ofime, naaaceed one yeaf e Mo e SSUTD Sepament o8 21s0r0 22 e
departmentfinds that compliance witthe requirement would : - ‘ : oh : :
resultin an unreasonable hardship for the facility and that all of tﬁ% 1995 8. 2155323510 3237 9116 (5}
residentjsare_ physically and mentally capable of taking indepegg g37 Community-based residential facility licens -
dent action in an emgency; or ing fees. (1) DeriNniTIoN. In this section, “total monthly

2. For a specified period of tinikethe department finds that charges”means the total amount paid per month, including the
the primary purpose of the facility'program is to promote the basicmonthly rate plus any additional fees, for care, treatment and
independentunctioning of its residentwith minimum supervi  servicesprovided to a resident af community—based residential
sion. facility by a community—based residential facility

(4) FrRenoTICE. The licensee of a community—based residen (2) Fees. (a) The biennidee for a community—based residen
tial facility, or hisor her designee, shall notify the department antihl facility is $170, plus an annual fee of $22 per residsaged
any county department unded$§.2150r46.22that has residents on the number of residents that the facility is licensed to serve.
placedin the facility of any fire that occurs in the facility for which (b) Such fees shall be paid to the department by the
the fire department is contacted. The notice shalptmrided community-basedesidential facility before the department may

within 72 hours after such a fire occurs. issuea license under §0.03 (4) (a) 1. bA community-based res
(5) REPORTSOF DEATH REQUIRED. (@) In this subsection: idential facility that wishes to renew a license issued under s.
1. “Physical restraint” includes all of the following: 50.03(4) (a) 1. bshall pay the fee under péa) by the renewal

dateof the license. A new community—based residential facility

a. A lOCk.ed room. . e . shallpaythe fee under this subsection no later than 30 days before
b. A device or garment that interferes withiadividual's 4o opening of the facility

freedomof movement and that the individual is unable to remove (©) A community-basedesidential facility that wishes to

easily. . . . renewa license issued under5§.03 (4) (a) 1. band that fails to
¢. Restraint by a facility sttmember of a resident by use ofg pmit the biennial fee prior to the renewate of the license, or

physicalforce. _ o _ _ _anew community-based residential facility subject to this section
2. "Psychotropic medication” meaws antipsychotic, anti - that fails to submit the biennial fee B9 days prior to the opening
depressantijthium carbonate or a tranquilizer of the new community—based residential facilishall pay an

(b) No laterthan 24 hours after the death of a resident ofaglditionalfee of $10 per day for every day after the deadliage
community—basedesidential facilitythe community—-basessi the facility does not pay the fee.
dentialfacility shall report the death to the departmenhi of the (3) ExempTioN.  Community—based residential facilities
following applies: wherethe total monthly chaes for each resident do not exceed
1. There is reasonable cause to believe that the death Wagsmonthly state supplemental paymeate under $49.77 (3s)
relatedto the use of physical restraint or a psychotropic medid®atis in efect at the time the fee under s(®) is assessed are
tion. exemptfrom this section.

. . History: 1973 c. 90243 333 1975 c. 413.18; 1975 c. 433s.73, 80; 1977 c.
3. There is reasonable cause to belithat the death was @ 557415 1979 ¢. 2211983 a. 271987 a 165, 13m 1991 a. 391993 a. 161993

suicide. a. 27ss.253t0 256, Stats. 1993 s. 50.037993 a. 183375 1995 a. 27

(6) POSTING OF NOTICE REQUIRED. Beginning on January 1, Duty of a private hospital to render emency treatment. 1974 WLR 279.
1992, the licensee of a community—based residential facoity

his or her designee, shall post in a conspicuouation in the regulation of nursing homes. (1) APPLICABILITY. This see

community—-basedesidential facilitya notice, provided by the _. - - ! ;
boardon aging and long—term care, of the name, address and tHf! @PPlies to nursing homes as defined iBG01 (3)

phonenumberof the long—term care ombudsman program under (Im) DEFINITIONS. In this section, “class "C* repeat viela
5.16.009 (2) (b) tion” means a class “C” violation by a nursing home under the

samestatute or rule under which, within the previous 2 years, the
departmenhas served the nursing home a notiteiolation or
correction order or has made a notation in the report under sub.

50.04 Special provisions applying to licensing and

(7) STATEMENT OF FINANCIAL CONDITION REQUIRED. (&) No
community—-basedesidential facility may initially admit as a resi
dentanindividual who applies for admission to the facility an 3) (b)
who intends to pay for residence in the facility from private funds; ) ) L
unlesstheindividual provides certain financial information to the . (2) REQUIRED PERSONNEL. (@) No nursing home within the
community-based residentii@cility. From this information, the Stateémay operate except under the supervision of an administrator
community-basedesidential facility shall prepare and provide tgcensed under ch.456 by the nursing home administrators

theindividual a statement of financial condition to which all of th§*aminingboard.  If the holder of a nursing home licensenable
following apply: to secure a new administrator because of the departuam of

. . S administratorsuch license holder maypon writtemotice to the
1. The statement |s.pert|nent to thg |nd|V|QUaI. _ .. departmengaind upon the showing of a good faitfoefto secure
2. The statement estimates a date, if agyvhich the indivie 5 jicensed administratoplace the nursing home in the aeuof
ual's assets and other privéftending sources would be depletedy ynlicensed individual subject to conditicersd time limitations
if the individual resides continuously in the community-basedtaplishedy the department, with advice from the nursing home
residentiaffacility. administratorexamining board. An unlicensed individual who
3. The statement indicates that public funding may not la@ministersa nursing home as authorized under this subseistion
availablewhen the individuat assets andther private funding not subject to the penalty provided unde#56.09
sourcesjf any, are depleted and specifies options that may be (h) Each nursing home shall employ a geanurse. The
availableto the individual at that time. chargenurse shall either be a licensed practical nurse acting under
(b) The individual shall waive his or her right to confidentialitthe supervision of a professional nurse or a physician, or shall be
for the information provided under péa), to the administratasf  a professional nurse. The department shall, by rule, define the
the community-based residential facilityp the preparer of the dutiesof a chage nurse.
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(c) 1. Except as provided in sulid, beginning July 1, 1988, (c) Posting of notice.The nursing home administrator shall
the department shall enforce nursing home minimstafing retaina copy of the most recent biennial report prepared by the
requirementdased on daily stifig levels. departmentinder par(b) and shall post in a place readily visible

2. The department may enforce nursing home minimurf: sta® rgsidents and visitors, such as the lobby or reception area of the
ing requirements based on weekly fitaf levels for anursing faCIlI.ty,. anothe stating that a copy of th‘e.report is available for
homeif the secretaryletermines that the nursing home is unablublic inspection on request to the administrator and that a copy
to comply with nursing home minimum sfiafy requirements Will be provided by the department upon request for a minimal fee.
basedon daily stdiing levels because: (d) Survey of institutions for mental diseas@&efore July 1,

a. The nursing home minimum sfiafy requirementbased 1988,the department shal! conduct a survey to de}ermine vyhetlher
on daily stafing levels violate theéerms of a collective bgaining anynursing home that is licensed under this section is an institu
agreementhat is in eflect on December 8, 1987; or tion for mental diseases, as defined uMBCFR 435.10090n

b. A shortage of nurses or nurseissistants availabfer ©" after July 1, 1988, the department shall make tHetermina

employmentoy the nursing home exists; or tions during inspections conducted under. j§a).

(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. No nursing . (4) NOTICE OF VIOLATION; CORRECTION. (@) Notice of viola
homemay admit any patient un physician has completed afion; exceptions.1. If upon inspection or investigation the depart
planof care for the patient and the patient is assessed or the paff§#fitdetermines thaa nursing home is in violation of this sub
is exempt from or waives assessment undé627 (6) (a) Fai-  © apteror the rules promulgated under it and the violation is a

ureto comply with this subsection is a class “C” violatioder Class"A” or “B” violation, it shall promptly serve a notice of
sub.(4) (b) 3. violation upon the licensee. Each notice of violation shall be pre

paredin writing and shall specify the nature of the violation, and
he statutory provision or rule allegedtiave been violated. The
oticeshall inform the licensee of the right to a hearing under par

: - S (e). The written notice of alass “A” violation may be written and
:ﬁgrg?ggz :seé‘;ne;islr:jgfliigg su%lrg) éaFrQnggnlb%sé'mgn nfgtr servedby an agent of the department at the time of the inspection.
admitas a resident an individual who has a developmental disabjl 18- & If upon inspection or investigation the department
ity, as defined in $£1.01 (5) or who is both under age 65 and hadetermineghat a nursing home is in violation of this subchapter
mental illness, as defined in s51.01 (13) unless the county ©F therules promulgated under it and the violation is a class “C”

departmenunder s46.23 51.42or 51.437 of the individuals ~ Violation, the department may serve a correction order upon the
county of residence has recommended the admission. licenseeunless the nursing home corrects the violation befare

. I completionof the inspectiomr investigation. If the correction is
(@) “REPOBTSOF DEAT_H 'f'_EQU'RED' (@) In this subs_ectlon. madgbefore the com%letion of the ingpection or investigation, the
1. “Physical restraint” includes all of the following: departmentnay makea notation in the report under si8) (b)
a. A locked room. thatshall specify the nature of the violation and the statute or rule
b. A device or garment that interferes with iadividual's ~allegedto have been violated.
freedomof movement and that the individual is unable to remove b. If upon inspection or investigation the department deter
easily. minesthat a nursing home is in violation of tisisbchapter or the
c. Restraint by a facility sttinember of a resident by use ofrulespromulgated under it and the violation is a class “C” repeat
physicalforce. violation, the department may serve a correction order or notice

2. “Psychotropic medication” meams antipsychotic, anti ©Of violation upon the nursingome. If the nursing home corrects
depressantjthium carbonate or a tranquilizer theviolation before completion of thiaspection or investigation,

(b) No later than 24 hours after the death of a resident of a nﬁlr? departmennay as an alternative to serving a correction order

; : notice of violation, make a notation in the report under @)b.
ing home, the nursing home shall report the death to the dep F e L
mentif one of the following applies: Sthat shall specify the nature of the violation and the statute or

. . rule alleged to have been violated.
1. There is reasonable cause to believe that the death was . . -
1m. A correction order shall be prepared in writing and shall

{ieolﬁtedto the use of physical restraint or a psychotropic medICé’ﬂpecifythe nature of the violation, the statutory provision or rule

. . allegedto have been violateahd the date by which the violation
3. There is reasonable cause to belithat the death was agpajipe corrected. The department may grant an extension of the
suicide. o datefor correction specified in the correction ord@he nursing
(2v) POSTING OF NOTICE REQUIRED. Beginning on January 1, homeshall correct the clag€” violation by the date specified in
1992,a nursing home shall post in a conspicuogstion in the  the correction order or the extended date, if granted.
nursinghome a notice, provided by the board on aging and long- 1, The department may serve a notice of violation para
termcare, of the name, address and telephone number of the logg,ome determined to be in violation of this subchapter or the
term care ombudsman program undet6.009 (2) (b) rulespromulgated under it for a class “C” violation if either of the
(3) INSPECTIONREPORTS. (@) Inspection. The department shall following conditions apply:
make or cause to be made at least one inspezganially of each a. The nursing home fails to make a correction by the date
nursinghome. The department may determine if conditions ageifiedin a correction order served under sulgl.b.or by an
practices comply with applicable standabysexamining only @ oviansionof the date. if granted.
portion of the residents, records minysical plant when it conducts b. The violation i,s a class “C” repeat violation, regardless of

aninspection. ; -
. whethera correction order has first been served.
(b) Biennial eport. The department shall make at least one > Thed {meri not ired t i f violati
reporton each nursing home in the state biennially conditons ., <, ' "€ départmens not required to serve a notice of violation
Hieach of the following conditions exists:

andpractices not in compliance with applicable standards wit ’ ; e
the last 2 years shall be specifically stated. If a violation is cor @. The nursing home brings the violatitmthe departmers’
rected,is contested or isubject to an approved plan of correctiorgttention.

the same shall be specified in the biennial repdtie department b. Thenursing home has made every reasonafibet &b pre
shallsend a copy dhe report to the nursing home and shalt prosent and correct the violation, but theolation occurred and
vide a copy to any person on request. The department majechaemainsuncorrected due to circumstances beyond the nursing
areasonable fee to cover copying costs. home’scontrol.

(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer
gency,a nursing homéhat is not certified as a provider of medic
assistancer that is an intermediate care facility for thentally
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3. The department is not required to serve a notice of a clabsptera notation in the report undsub.(3) (b), imposition of
“C” violation if it finds thathe nursing home is in substantial coma plan of correction and rejection of a nursing har@an of
pliancewith the specific rule violated. correction,but does not include a correction ordetdpon the

(b) Classification of violations1. A class “A” violation is a requesbf the nursing home, the division shall grastay of the
violation of this subchapter or of the rules promulgated thereund@aringunder this paragraph until the departmesgesses a for
which creates a condition or occurrence relatmghe operation feiture, so that its hearing under this paragraph is consolidated
andmaintenance of a nursing home preserdisgbstantial preb With the forfeiture appeal hearing held under S&b.(e) All
ability that death or serious mental or physical harmrasilent agencyaction under this subsection arising ouaefolation, defi
will result therefrom. ciencyor rejection and imposition of a plan of correction shall be

2. A class “B” violation is a violation of this subchapter or ofhesubject of a single hearing. Unless a stay is granted under this

the rules promulgated thereunder which creates a condition Rg'agraphthe division shalcommence the hearing within 30
occurrencaelating to the operation and maintenaata nursing 92ySOf the request for hearing, within 30 days of the department

homedirectly threatening to the health, safety or welfare of a re%cceptanceaf a nursing home'plan of correction or withi80
dent. aysof the departmerg’imposition of a plan of correction, which

3. A class “C” violation i iolati f this subch Fveris later The division shall send notice to the nursing home
he il class I wo;tlﬁn IS a:jno atlg_n ﬁ this subc aptedr_qr % conformance with £27.44 Issues litigated at the hearing may
the rules promulgated thereunder which creates a condition i he rejitigated at subsequent hearings under this paragraph aris
occurrenceelating to the operation and maintenaate nursing ing out of the same violation or deficiency
h?mewhé(:h ?065 not directly threaten the health, safetyalare 2. The division shall notify theursing home of its decision
of a resident. ’

N . ... toreverse, modify or uphold the contested actithin 15 days
4. Each day of violation constitutes separate violation. sfiarthe close of the hearing.

Exceptas provided in sul§5) (a) 4, the department shall hathe 3. Inany petition for judicial review of a decision by the divi

burdenof showing that aiolation existed on each day for which_. ) "
aforfeiture is assgssed. No forfeiture may be assésgad:ondi sionunder subd2., the department, if not the petitioner wivas

tion for which the nursing home has received a variance or Wai\?]gagnflgdprrgcszegﬂggn?efore the division under sbdshall be the
of a standard. P :

(c) Correction. 1. The situation, condition or practice consti ©) FﬁRFE'TUEESh (@) Am(?ur)ts.Afr%pperatohr oowner of a |
tuting a class “A” violation shalbe abated or eliminated immedi nursinghome which is in violation of this subchapter or any rule

ately unless a fixed periodf time, as determined by the departpromuIgatedhereunder may be subject to the forfeitispect

ment and specified in the notice of violation, is required foflJed in this section.

correction. If the class “A” violation is not abated or eliminated _ 1- A class "A” violation maybe subject to a forfeiture of not
within the specified time periothe department shall maintain afmerethan $5,000 for each violation. )
actionin circuit court for injunction or other process against the 2. A class “B” violation may be subject to a forfeiture of not
licensee,ownet operatoradministrator or representative of themorethan $1,000 for each violation.
facility to restrain and enjoiiolation of applicable rules, regula 3. Aclass “C” violation may be subject to a forfeiture of not
tionsand statutes. morethan $100. No forfeiture may be assessed for a class “C”
2. At the time of issuance of a notice of a class “B” or “Cviolation unless at least one of the following applies:
violation, the department shall request a plan of correction which a. The department serves the nursing home a notice of viola
is subject to thelepartmensg approval. The nursing home shaltion following the nursing home’failure to correct a class “C”
havel0 days after receipt of notice of violation in which to prepasgolation by the date specified in a correction ordean extended
and submit a plan of correction but the department may extend thaseset by the department, if granted.
periodup to 30 days where correction involves substacdpital b. The department serves the nursing home a notice of viola
improvement.The plan shall include a fixed time period withintijon for a class “C” repeat violation.
which violations are to be corrected. If the nursing home plan of 4 Notwithstanding subdd.., 2. and3., if the violation or
correctionis substantiallyn compliance, it may be modified upongoup of violations results from inadequate fitag, the amount
agreementbetween the departmeand the nursing home 10 of the forfeiturethat the department may assess shall be no less
achievefull compliance. If it rejects a plan of correction, thehanthe diference between the cost of staf actually employed
departmenshall send notice of the rejection and the reason for tagqthe estimated cost of tistaf required. The number of staf
rejection to the nursing honaed impose a plan of correction. Theeqyiredshall be determined by the provider contract, court order
imposedplan of correction may be modified upon agreemeny; the department, by rule, whichever is greatest. The inadequate
betweerthe department and the nursing home. staff shall be presumed to exist from the date of the notice of viola
3. If the violation has been corrected prior to submission agidn.
approvalof a plan of correction, the nursing home may submita 5 A nursing home which violates a statute or rule and which
report of correction in place of a plan of correction. Such reppisreceived a notice of violation of the same statute or rule on one
shall be signed by the administrator under oath. or more separate prior occasiomihin the prior 2—year period
4. Upon a licenses’petition, the department shall determinenay be subject to a forfeiture 3 times the amount authorized for
whetherto grant a licensegrequest for an extended correctiorthe classof violation involved. This provision only applies to a
time. Such petition must be served on the department priordiass‘A” or class “B” violation. A notice of violation found to be
expirationof the correction time originally approved. The burdeonjustified after hearing mayot be considered in determining
of proof is on the petitioner to show good causenfiirbeing able whetherto apply this subdivision.

to comply with the original correction time approved. 5m. Beginning on December 8, 1987, the department may
5. This paragraph does not apply to notices of violation servednsider for purpose®f applying triple forfeitures under suli,
underpar (a) 1r any notice of violation issued by the department withinZhgear

(e) Hearings. 1. If a nursing home desires to contest arfjeriodpreceding Decembé; 1987, or issued by the department
departmentction under this subsection, it shall send a writté#n or after December 8, 1987.
requestfor a hearing under 227.44to the division of hearings 6. If a licensedails to correct a violation within the time spec
andappeals created underl$.103 (1)within 10 days of receipt ified in the notice of violation or approved plan of correction, or
of notice of the contested action. Department action that is subjeithin the extended correction time granted under @)lc) 4,
to a hearingunder this subsection includes service of a notice of if violation continues aftea report of correction, a separate for
aviolation of this subchapter onles promulgated under this sub feiture may be assessed upon the licensee in an amount not to
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exceedfor each day of continuing violation, $5,000 for cl&% reviewof a decision by the division, the pardyher than the peti

violationsand $1,000 for class “B” violations. tioner,who was in the proceeding before the division shall be the
(b) Factors in assessment of forfeitsr In determining namedrespondent.

whethera forfeiture is to be imposed and in fixing the amount of (f) Forfeitures paid within 10 daysAll forfeitures shall be

the forfeiture to be imposed, if arfgr a violation, the following paid to the department within 10 days of receipt of notice of

factorsshall be considered: assessmertr, if the forfeiture iscontested under pdge), within

1. The gravity of the violation, including the probability thafL0 days of receipt of the final decision after exhausticadofiinis
deathor serious physical or psychological harm to a resident wiltive review unless the final decision is appealed and the order
result or has resulted; the severity of the actual or potential hat&stayed by courdrder under £50.03 (1L). The department shall
andthe extento which the provisions of the applicable statutes 6emit all forfeitures paid to the state treasurer for deposit in the
ruleswere violated. schoolfund.

2. “Good faith” exercised by the licenseladications of good ~ (9) Enforcement by attorney generallhe attorney general
faith include, but are not limited to, awareness ofapplicable maybring an action in the name of the state to collect any forfei
statutesand regulation and reasonable diligence in complyifigreimposed under this section if the forfeiture has not been paid
with such requirements, prior accomplishments manifesting tifdlowing the exhaustion of all administrative and judicial
licensee’sdesire to comply with the requirementdpef tocor-  reviews. The only issue to be contested in any such action shall
rectand any other mitigating factors in favor of the licensee. bewhether the forfeiture has been paid.

3. Any previous violations committed by the licensee. (6) ConDITIONAL LICENSE. () Power of departmentin addi

4. The financial benefit to the nursing home of committing N to the right to assess forfeitures under ¢ the department
continuingthe violation. may issue a conditional license to any nursing home iflépart

() Assessment of forfeies; powers and duties depart mentfinds that either a class “A” or class “B” violation, &efined
' P P in sub.(4), continues to exist in such home. The issuance of-a con

ment. The department majirectly assess forfeitures provided for..: : L
. ..~ ditional license shall revoke amutstanding license held by the
Showldbe asgessed ot 2 paricular vialion o o1 fa J?J?é‘ﬁ;iuifgggeh;@gﬁdm nursingome may seel: review: o & decision
rectit, it shall send a notice of assessment to the nursing home, ) . p . .
(b) Violation correction plan.Prior to the issuance of a condi

The notice shall specify the amount of the forfeiture assefised, . ; > ;
violation, the statute orule alleged to have been violated, an§onal license, the department shall establish a written plan of

shallinform the licensee of the right to hearing under (@r corr(_action. The plan shall spgcify t_he violations which prevent
(d) Forfeiture period. 1. In the case of a class “B” violation full licensure and shall establish a time schedule for correction of

no forfeiture may be assessed for the violation from the day f edeficiencies. Retention of the license shall be conditional on

lowing the date of discovery until the date of notificationthd eetlngthe requ.lrement.s, of the plan Of correptlon. .
departmentails to approve or reject a plan of correction within 15 (€) Notice. Witten notice of the decision to issue a conditional
daysafter its receipt of a complete plan, no forfeiture may peenseshall be sent tthe facility together with the proposed plan
imposedfor the period beginning with the 15th day after recei;?tf correction. The notice sha]l inform the facility ofqght toan
andending when notice of approval or rejection is received by tHformal conference prior to issuance of the conditional license
home. If a plan of correction is approved and carried oufono  Underpat (d) and of its right to a full hearing under p@).

feiture may be assessed during the time pespécified in the (d) Informal confeence. If the facility desires to have an infor
approvedplanof correction, commencing on the day the plan ghal conference ishall, within 4 working days of receipt of the

correction is received by the department. noticeunder par(c), send a written request for an informal confer
2. In the case of a class “C” violation for which a notice ggnceto the department. The department shall, within 4 working
violation has been served, a forfeiture may be assessed: daysfrom the receipt of the request, hold an informal conference

in the county in which the facility is located. Following this-con
rencethe department mayfafm or overrule its previous deci
,or modify the terms of the conditional license and plan of

a. Under par(a) 3. a,. for the periocbeginning on the date for
correctionset forthin the correction order or an extended date s

by the department, if granted, and ending on the date on which correction. The conditional license may be issutér the infor

violation is corrected. A ; ;
. . . mal conference, or after the time for requesting an informal con
b. Under par(a) 3. b, for each day of the period during whiclerencenas expired, prior to any further hearing.

the violation opcurred. .o, () Hearing. If after the informal conference the licensee
_(dm) Forfeiture assessment datén the case of a class “B” jegjresto contest the basis for issuance of a conditional license,
violation, the department may not assess a forfeip@ a nurs o the terms of the license or plan of correction, the licensee shall

ing home until: _ _ senda written request for hearing to the department within 4-work
1. The home fails to submit a plan of correction under@)b. ing days after issuance of the conditional license. The department
(c) 2, shallholdthe hearing within 30 days of receipt of such notice and
2. The department has issued an order imposirapproved shallimmediately notify the licensee of the date and location
planunder sub(4) (c) 2; or the hearing.
3. Thetime set for the correction of the violation by the home (f) Term; inspection.A conditional license shall be issued for
undersub.(4) (c) 2.has expired. aperiod specified by the departmemtt in no event for more than

(e) Forfeiture appeal hearing.A nursing home may contestoneyear The department shall periodically inspect any nursing
an assessment of forfeiture by sending, withid days after homeoperatm_g un_der a condltlonc_':tl license. If the department
receiptof notice of a contested action, a written request for hearifigds substantial failure by the nursing home to follihw plan of
unders. 227.44to the division of hearings and appeals creaté@rrection,the conditional license may evoked as provided
unders.15.103 (1) The administrator of the division megsig Unders.50.03 (5) The licensee is entitled to a hearing orréve
natea hearing examiner to preside over the case and recomméga#on under s50.03 (5) but the department may rely on facts
a decision tathe administrator under 827.46 The decision of foundin a hearing under pge) as grounds for revocation.
the administrator of the division shall be the final administrative (g) Expiration. If the department determines that a conditional
decision. The division shall commence the heanvithin 30 days licenseshall expire without renewal or replacement of the condi
of receipt of the request ftvearing and shall issue a final decisiotional license by a regular license, the department shall so notify
within 15 days after the close of the hearing. Proceedings beftirelicensee at least 30 days prior to expiration of the license. The
thedivision are governed by cB27. In anypetition for judicial noticeshall comply with notice requirements undes.03 (5)
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Thelicensee is entitled to a hearing undé&Gs03 (5)prior to expi  establishedby rule under s49.498 (14) (cYor placement of a

ration of the license. monitor or appointment of a receiveand there is a need for place
(7) VioLaTions. If an act forms the basisr a violation of this  mentof amonitor or appointment of a receiver during the period

sectionands.49.498 the department or the attorney general mdpatany of the following applies:

impose sanctions in conformity with this section or under 1. There is an orderly closure of the nursing facility

49H4?8 big;;ot E%hé 21077 6. 2721979 0. 341981 c. 20121 317,391 2. The nursing facilityinstitutes improvements in order to
Istory: C. S.0, 29 C. C. 34 C. A : - . o . . . .
1083 a. 25,2200 (1) 1985 &. 291985 a. 182,57, 1985 a. 333,251 (1) (7); 1987 bring the nursing facility into complianogith the requirements
a.27,127,399, 1989 a. 31336, 1991 a. 39269, 315, 1995 a. 27 of 5.49.498o0r a rule promulgated under49.498

Statenursing home is not subject to forfeiture provisions of ch. 58. Wt. Home (3) MonIToR. In any situation describénlsub.(2), the depart

v. Div. Nurs. Forfeit. Appeals, 104 W (2d) 106, 310 NW (2d) 646 (Ct. App. 1981). A
County-operatedursing home was subject torfeiture under (5). Lakeland ?nentmay place a person to act as monitor in the facilitye mon

Homev. Nursing Home Appeals Did18 W (2d) 636, 348 NW (2d) 523 (1984). itor shall observe operation of tifiecility, assist the facility by
Thirty-daylimit in (5) (€) on commencing hearing is directorgt mandatorySt.  advisingit on how to comply with state regulations, and shal sub

Michael's Churchv. Admin. Dept,, 137 W (2d) 326, 404 NW (2d}4L(Ct- AP mjt 5 wrritten report periodically tthe department on the operation

1980) of the facility The department may require paymenthe opera
50.05 Placement of monitor and appointment of tor or controlling person of the facility for the costsptdicement
receiver. (1) DErINITIONS. In this section: of a person to act as monitor in the facility

(a) “Affiliate” means: (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre

1. With respect to a partnership, each partner thereof. sentedby the department of justice, may apply for a court order

P il appointingthe secretary or the secretarglesignee receiver of the
ther%alaf.Wth respect to a limited liability compagach member facility. The secretanas representedhay apply by verified peti

2 With respecto a corooration. eachfifer. director princk tion to thecircuit court for Dane county f_or the ordefhe court
| t khold p d i p”_ ' th of rp shallhold a hearing on the petition within 5 days of the filing of
palstockhoider and controfling person thereot. _ thepetition. The petition and notice thfe hearing shall be served
3. With respect to a natural person: any person relat#®in on the operatqradministrator or designated agent of the facility
first degree of kinshifo that person; each partnership and eagfgprovided under cr801 or shall be posted in a conspicuous place
partnerthereof of which that person or anfilite of that person i, the facility not later than 3 days before the time specified for the
is a partner; each limited liability company and each member Q&5 ring uniess a dferent period is fixed by order of the court.
managethereof of which that person or anfilite of that person  \gtwithstandingss.803.01to 803.09and844.18 the only per
is a membepr manager; and each corporation in which that p&longwho may appear as a party at the hearing under this subsec
sonor anyafiliate of that person is anfuter, director principal o or sub(5) are the secretary dre secretarg' designee and the
stockholderor controlling person. _ operatorof the facility Thecourt shall appoint a receiver for a
_ (b) “Controlling person” means any person who has the abiligpecifiedtime period requested by the secretary up to 120 days,
directly or indirectly to control the management or policies of thg it finds that any ground exists which wouid authorize the
facility. appointmenbf a receiver under suf®) and that appointment of
(c) “Ememgency” means a situation, physical condition or on@receiver will contribute to the continuity of care or the orderly
or more practices, methods or operatisrtich presents immi andsafe transfer of residents in the faciliffhe court magxtend
nentdanger of death ®erious physical or mental harm to fesithe period of receivership in 30-daycrements only on the peti
dentsof the facility tion of the department and if the court finds thatdiepartment
(d) “Facility” means a nursing home or community—based regasbeen unable to transfer all of the residéatanother suitable
idential facility. locationor the department has determined tha itecessary for
(dm) “Nursing facility” hasthe meaning given in 49.498 (1) the receivership to be extended for the continued health, safety
(i). andwglfare of the re&dents. Notw_lt.hstandln@QS.03 (1) any
(e) “Operator” means any person licensed or required to HEer issued at the hearing on fiition for receivership under
licensedunder this subchapter as the operator of a facility ~ 1S Subsection or sub) or at a subsequent hearing concerning

“D i ” ; atters arising under the receivership or concerning termination
() “Principal stockholder” of a corporation means any pers ; .
who, directly or indirectly beneficially owns, holds or has the(g} the receivership under sufi4) may be appealed as a matter of

powerto vote,10% or more of any class of securities issued by tﬁ'ght' ) .
corporation. ~ (5) EMERGENCY PROCEDURE. If it appears from the petition
filed under sub(4), or from an dfdavit or afidavits filed with the
etition, or from testimony of witnesses under oatiren the court
etermineghat this is necessarthat there is probable cause to
elievethat an emeency exists in the facilitthe court shall
mediately issue the requested order for appointment of a

(2) CoONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-
MENT OF A RECEIVER. The department may place a monitor in 5
facility and thesecretaryas specified in sul4), may petition for
appointment of a receiver for a facility when any of the followin

conditionsexist receiver,ex parte anavithout further hearing. An appearance by
(@) The facility is operating without a license. he secretary or the secretarylesignee to obtain tleeder is not
(b) The department has suspended, revoked or refused; Rearing of any preliminary contested matter for the purpsises
renewthe existing license of the facility 5.801.58 (1) Notice of the petition and order shall be served on
(c) Thedepartment has initiated revocation or nonrenewal prghe operator administrataror designated agent of the facility as
ceduresand has determined that thees, health, safefyor wel  providedunder ch801 or shall be posted in a conspicuous place
fare of the residents cannot be adequately assured pending ajfuthe facility within24 hours after issuance of the order and a
hearing on license nonrenewal or revocation. hearingon the petition shall be held within 3 days after notice is
(d) Thefacility is closing or intends to close and adequatservedor posted unless the operator consents to a later date. After
arrangementsor relocationof residents have not been made ahe hearing, the court may terminate, continue or modify the tem
least30 days prior to closure. poraryorder

(e) The department determines that an ety exists or that  (6) OesecTive. The receiver shall with all reasonable speed,
placemenbf a monitor or appointment ofraceiver is necessary putin any event by the date receivership ends uside(4), pro-
to protect the health, safety or welfare of the residents. vide for the orderly transfer of all residents in the facility to other
(f) The facility is a nursindacility that is in violation of s. suitablefacilities or make other provisions for their continued
49.4980r a rulepromulgated under 49.498 meets the criteria health,safety and welfare.
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(7) PowERSAND DUTIES OF RECEIVER. A receiver appointed ments,and by providing orientation to the placement chosen by
underthis chapter: theresident or the resideatguardian.

(a) May exercise those powers and shall perform those dutiegL) Shall be entitled to and shall take possession pfaierty
setout by the court. or assets of residents whieine in the possession of an owner
(b) Shall operate the facilitin such a manner as to assur@peratoror controlling persomwf the facility The receiver shall
safetyand adequate health care for the residents. presgrveall property assets and record$ (e5|dents of which the
(c) Shall have the same rights to possession of the bu”dind?{;elvertakes possession and shall provide for the prompt transfer
which the facility is located and of all goods and fixtures in thg' the propertyassetsind records to the alternative placement of
building at thetime the petition for receivership is filed as thény transferred resident.
operatorwould have had if the receiver had not been appointed.(m) May restrict admissions to the facility
Thereceiver shall take such action as is reasonably necessary t(8) PayMENT TO RECEIVER. (a) Aperson who is served with
protector conserve the tangible assets or property of which thetice of an order of the court appointing a receiver and of the
receivertakes possession, or the proceedsnyftransfer thereof, receiver’sname and address shall be liable to thayreceiver for
and may use them only in the performance of the powers aafly goods or services provided by the receafesr the date of the
dutiesset forth in this section and by order of the court. orderif the person would have been liable for the goods or services
(d) May use the building, fixtures, furnishings, and any aecorassupplied by the operatoiThe receiver shall give receipt for
panyingconsumable goods in the provision of care and servicgach payment and shall keep a copy of each receipt on file. The
to residents and to any other persons receiving services from éeeivershall deposit amounts receivieda special account and
facility at the time thepetition for receivership was filed. Theshalluse this account for all disbursements.
receivershall collect payments for all goods and services provided (b) The receiver may bring action to enforce the liability
to residents or others during the period of the receivership, at #ieatecby par(a). Proof of payment to the receivsms dective
samerate of payment as was cpad by the operators at the timein favor of the person making the payment as payment of the
the petition for recelvershlp was filed, unless deatint rate is set amountto the person who would, but for this subsection, have
by the court. beenentitled to receive the sum so paid.

(e) May correct or eliminate any deficiency in the structure or (c) A resident may not be disclyad, nor may any contract or
furnishingsof the facility which presents an immediate or serioygghts be forfeited or impaired, nanay forfeiture or liability be
dangerto the health or safety of residents while they remain in tfigzreasedby reason of an omission pay an ownerperator or
facility, provided the total cost of correction does not excegftherperson a sum paid to the receiver
$3,000. The court may order expenditures for this purpase (9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-

excesf $3,000 only on application from the receiver TRACTS. (a) Areceiver may not be required to honor any lease,
(f) May let contracts and hire agents and employes to carry g{firtgage secured transaction or other wholly or partially execu

the powers and duties created under this section. Compéiitive tory contract entered into by the owners or operators of the facility
ding requirements under $6.75do not apply to contracts for ser j-

vicesor materials let by thg receiver 1. The person seeking payment under the lease, mortgage,

(9) Except as specified in suB), shall honor all leases, mort gecyredransaction or other wholly or partially executenntract
gagesand secured transactiogeverning the building in which 45 an operator @ontrolling person of the facility or was afilaf
thefacility is located and all goods and fixtures in the building ‘%gte of anoperatoror controlling person at the time the lease, mort
which the receiver has taken possessoionly to the extent of gaqe secured transaction or other wholly or partially executory
paymentswhich,in the case of a rental agreement, are for the Ug@ntractwas made: or

of the property during the period of the receivershipylaich, in . The rental, price or rate of interestuired to be paid under

the case of a purchase agreement, come due during the periogl o mort red transactipother wholly or par
the receivership. € lease, mortgage, secured transactipothe olly or pa

. . tially executory contract was in excess of a reasonable rental, price
(h) Shall have full power to direct and manage and to digehaly rate of interest at the time the contract was entered into.

employesof the facility subject to any contract rights they may 3. Payment under tHease, mortgage, secured transaction or

have. The receiver shall pay employestia same rate of com otherwholly or partially executory contract has been modifigd

pensation,including benefits, that the employes wouidve th ties’ sub t oral it i ucti
receivedfrom the operatoexcept that the receiver shall compen' '€ Parties: subsequent oral or written agreement or constructive

sate employes for time actually worked during the period of/a!Ver: o _

receivershipand may reimburse faracations or periods of sick () If the receiver is in possession of real estate or goods sub
leave. The receiver may grant salary increases and fringe bendf@f to a lease, mortgage or security interest which the receiver is
to employes of a nursing home, in accord with the facility paymepgrmittedto avoidunder par(a), and if the real estate or goods are
formulaunder s49.45 (6m) Receivership does not relietee  necessaryor the continued operation of the facility under this sec
operatorof any obligation to employes not carried out by théon, the receiver magpply to the court to set a reasonable rental,

receiver. priceor rate of interest to heaid by the receiver during the dura
i) Shall, if any resident is transferred or disgjear, provide tion of the receivership. The court shall hold a hearing on the
for:() y g, p applicationwithin 15 days. The receiver shall seratice of the

. . : ) . applicationto any known owners of the property involved at least
1. Transportatiorof the resident and the residsritelongings é days prior to the hearing. Payment by the receivehef

and medical records to the place to which the resident is bei ountdetermined by the court to be reasonable is a defense

transferr.ec_br dlsc.haged. . o anyaction against the receiver for payment ompfassession of the
2. Aid in locationof an alternative placement and in disgear goodsor real estate subject to these or mortgage involved by

planning. o _ ) any person who received such notibeit the payment does not
3. If the patient is being transferrgareparation for transfer relievethe owner or operator of the facility of any liability for the
to mitigate transfer trauma. difference between the amount paid by the receiver and the

() Shall, if any resident is to be transferred, permit participamountdue under the original lease or mortgage involved.
tion by the resident or the residenguardian in the selection of  (c) During the period of appointment of a recejikere may
the residens alternative placement. be no foreclosure of a mortgage entered tdhe owner or oper

(k) Shall,unless emeency transfer is necessaprepare a atorof the facility or eviction of facility residents if the foreclosure
residentunder pars(i) 3.and(j) by explaining alternative place or eviction serves to defeat the purpose of the appointment.
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(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  court,afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiversstigiblished aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receigey action (4) are met, the court may reappoint tleeeiver If the court
thatinterferes with the functioningf the facility including can  reappointshe receiverthereceiver may use the securitfyany
cellationof an insurance policy executed on behalf offtudity, hasbeen required under this subsection, in addition to funds under
repossessionf equipment used in the facilityr termination of subs(7), (8) and(10), for purposes of paymenf the placement
utility services opther services or goods that are necessary 0 pad a monitor if any, and for the receivership.
tectthe health, safety or welfare of the nursing home residents, iS(15) AccouNTING; LIEN FOR EXPENSES. (a) Within 30 days
automaticallystayed for a period of not more than 60 days.  after termination, the receiver shall give the court a complete

(10) ConTINGENCY FUND. If funds collected under suli®), accountingof all property of which the receiver has taken pesses
(7) and(8) are insuficient to meet the expenses of performing thsion, of all funds collected under this section and of the expenses
powersand duties conferred on the receiver by this section, omwif the monitorif any is placed in a nursing home, and the receiver
thereare insuficient funds on hand to meet those expenses, thkip.

departmentnay draw from the supplemental fund created under () If the operating funds collected by the receiver under subs.
s.20.435 (1) (dmjo pay the expenses associated with the plaggr) and(8) exceed the reasonable expenses of the placement of a
ment of a monitqrif any; in a nursing home and the rec_elvershlﬂqonitor in a nursing home, if anyand of the receivershiphe
of a nursing home Operating funds collected under this sectioBourtshall order payment of the surplasthe operator or control
and notapplied to the expenses of the placement of a moffitorjing person, after reimbursement of funds drawn from the contin
any, and thereceivership, except for the amount of a seclifity gencyfund under sui10). If the operating funds are infigfent
any is required under sufi4m) shall be used to reimburfée  to cover the reasonable expenséthe placement of a monitor in
fund for advances made under this section. anursing home, if anyand of theeceivership, the operator or eon
(11) CoMPENSATIONOFMONITORORRECEIVER. The court shall trolling person shall be liable for the deficienchhe operator or
setthe compensation of a person placed as a moifitory, and  controlling person may apply to the court to determineréason
of the receiverwhich will be considered necessary expenses oableness of any expense of the placement of a monitor in a nursing
receivership. home,if any, and of the receivership. The operator or controlling
(12) LIABILITY OF RECEIVER; STATUS AS PUBLIC EMPLOYE. (a) Person shall not be responsilide expenses in excess of what the
In any action or special proceeding brought against a receivee@urtfinds to be reasonable. Payment recovered frorogheator
thereceivers official capacity for acts committed whitearrying or controlling person shall besed to reimburse the contingency
outthe powers and duties created under this section, the recefuggd for amounts drawn by the receiver under $10).
shallbe considered a public employe for purposes 895.46 (c) The department has a lien for any deficiency unde(lpar
(b) A receiver may be held liable in a personal capacity orijponany beneficial interest, direct or indirect,asfy operator or
for the receives own gross negligence, intentiomats or breach controlling person in the following property:

of fiduciary duty 1. The building in which the facility is located.
(c) A receiver may not be required to post any bond. 2. The land on which the facility is located.
(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other prow 3. Any fixtures, equipment or goods used in the operation of

sionsof this chapter notwithstanding, the department may issueha facility.

license to a facility placed in receivership under this section. The 4 The proceeds from any conveyance of property described

durat!on of a Iicensg issugd under this section is limited to thg subd.1., 2. or 3., made by the operator or controlling person

durationof the receivership. ~within one yeaprior to the filing of the petition for receivership.
(14) TERMINATION OF RECEIVERSHIP. (&) Except as provided 5. Any other property or assets of thgerator or controlling

underpar (b), the court may not terminate a receivership for anyersonif no property or proceeds exist under subidso 4.

reasorother than as specified under suldd$o 3. and shall, after (d) The lien provided by this subsection is prior to any lien or

itg(Zto)lIipt?)rtemngﬂﬁedséﬁimhne%sc%?g rl}gﬂzgs\’/vti?ﬁ fgg::;}git dtlhe faC"g}ﬁerinterest which originates subsequent to the filing of a peti
P tion for receivership under this section, except for a construction

terminatethe receivership: or mechanics lien arising out of work performedth the express

1. If the timeperiod specified in the order appointing theonsenpf the receiver or a lien under292.31 (8) (i) 292.41 (6)
receiverelapses and the department has not petitioned for @9 or292.81

extension; . . (e) The clerk ofcircuit court for the county in which the facility

2. It the department grants the facility a new license, whethgligcated shall record the filing of the petition for receivership in
thestructure of the facilitthe right to operate the facilitgrthe e judgment and lien docket kept unde729.07 opposite the
gﬂg%r; which it is located is under the same ofedént owner  namegof the operators and controlling persons named in the peti

' tion.

3. If all of the residents in the facility have begrovided (f) The receiver shall, within 60 days after termination of the
alternativemodes of health care, either in another facilitptder o ceivershipfile a notice of any lien created under this subsection.
wise. ) ] ) ) ~ Noaction on a liercreated under this subsection may be brought
~ (b) The court may terminate a receivership.olursing facility morethan 2 years after the date of filing. If the lien is on real-prop
imposedbecause o violation of s49.4980r a rule promulgated erty, the notice shall be filed with the clerk of circuit court of the
unders.49.498if the department submits testimony to the satigountyin which the facility is located and entered on the judgment
faction of the court that the nursifecility has the managementandlien docket kept under 79.07 If the lienis on personal
capabilityto ensure continued compliance with the requiremergigoperty,the lien shall be filed with the department of financial
of 5.49.4980r a rule promulgated under49.498 institutions. The department of financial institutions shall place

(14m) BOND UPONTERMINATION; REAPPOINTMENT. If the court the lien on personal property in the same file as financing state
terminatesa receivership under sulfl4) and the department mentsare filed under s€109.401and409.402 The notice shall
grantsa license for the facility to the same applicant under whicpecifythe name of the person against whom the lien is claimed,
the facility was licensed immediately prior to appointmentof the name of the receivethe dates of the petition for receivership
receiverunder sub(4) or (5), the court may require that person t@ndthe termination of receivership, a description of the property
posta bond for a periodf not less than 120 days in an amourihvolved and the amount claimed. No lien shatist under this
fixed by the court as security for maintaining compliance with thiectionagainst anyperson, on any properiyr for any amount not
subchapter and the rulpreomulgated under this subchaptéthe specifiedin the notice filed under this paragrapho the extent

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.435(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(14m)
https://docs.legis.wisconsin.gov/document/statutes/1995/895.46
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(14)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(14)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(14)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/50.05(15)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/292.31(8)(i)
https://docs.legis.wisconsin.gov/document/statutes/1995/292.41(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/292.41(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/292.81
https://docs.legis.wisconsin.gov/document/statutes/1995/779.07
https://docs.legis.wisconsin.gov/document/statutes/1995/779.07
https://docs.legis.wisconsin.gov/document/statutes/1995/409.401
https://docs.legis.wisconsin.gov/document/statutes/1995/409.402

50.05 UNIFORM LICENSURE Updated 95-96Wis. Stats. Database 18

applicablech.846 controls the foreclosure of liens under this-sutdefinedin s.455.01 (4) who personally examine the individual
sectionthat attach to real property andsign a statement specifyiribat the individual is incapaci

(16) OsLiGATIONS OF OWNERS. Nothing in this section shale tated. Mere old age, eccentricity or physical disabiléither sin
deemedo relieve any owneioperator or controlling person of agly or togetherare insuficient to make a finding that an individ
facility placed in receivership of any civil or criminbility ~ ual is incapacitated. Neither of the individuals who make
incurred,or any duty imposed biaw, by reason of acts or omis finding thatan individual is incapacitated may be a relative, as
sions of the owner operator or controlling person prior to thedefinedin s.242.01 (1), of the individual or have knowledge that
appointmenif a receiver under this section, nor shall anythinige or she is entitled to or has a claim on any pouicthe individu
containedin this section be construed to suspend during tRéS estate.A copy of the statement shall be included in the-indi
receivershipany obligation of the owngoperator or controlling Vidual's records in the facility to which he or she is admitted.
personfor paymentof taxes or other operating and maintenance (5) (a) Except as provided in pdb), an individual who con
expense®f the facility nor of the ownepperator or controlling sentsto an admission under this section pfay the incapacitated
personor any other person for the payment of mortgages or lieimsdividual, makehealth care decisions to the same extent as a
No owner may be held professionally liable for acts or omissiogsardianof the person magnd authorize expenditures related to
of the receiver or the receiveremployesiuring the term of the healthcare to the same extent as a guardian of the estatemtiy

receivership. the earliest of the following:

History: 1977 c. 12 1979 c. 3%5.92 (9) 1979 c. 341981 c. 1211983 a. 2%. : o " : -
2202 (20) 1985 a. 28,3200 (23) (b)(c); 1987 a. 271989 a. 311993 a_ 12, 453 1. Sixty days after the admission to the facility of the incapaci
1995a. 27 224, 227. tatedindividual.

2. Dischage of the incapacitated individual from taeility.

50.053 Informal conference. The department may hold an 3 aAppointment of a guardian for the incapacitated individual.

informal conference with the parties to any contested action under(b) An individual whoconsents to an admission under this sec

this subchapter to resolve any or all issues prior to formal hearilag : : ;
; h may not authorizexpenditures related to health care if the
Unlessany party to the contested case objects, the deparmagnt ; apacitatedndividual has an agent under a durable power of

delay the commencement of the formal hearing in order to hold A : -
informal conference. Lﬂ%orney,as defined in 243.07 (1) (a)who may authorize expen

History: 1977 ¢. 170 dituresrelated to health care.

(6) If the incapacitated individual is in the facility after 60
50.06 Certain admissions to facilities. (1) In this section, daysafter admission and a guardian has not been appointed, the
“incapacitated’means unable to receiaed evaluate information authority of the person who consented to the admissiomate
effectively or to communicate decisionsgach an extent that the decisionsand, if sub(5) (a)applies, to authorize expenditures is
individual lacks the capacity to manage his or her health care depitendedor 30 days for the purpose of allowing the facility te ini
sions,including decisions about his or her post-hospital care. tiate dischage planning for the incapacitated individual.

(2) An individual under sub(3) may consent to admission, (7) An individual who consents to an admission under this
directly from a hospital to #acility, of an incapacitated individual sectionmay request that an assessment be conducted for the inca
who does not have a valid power of attorney for health care apacitatedindividual under the long-term supparbmmunity
who has not been adjudicated incompetent undeB&y.if all of ~ optionsprogram under 816.27 (6)
the following apply: History: 1993 a. 187

(a) No person who is listed under s({®) in the same order of - )
priority as, or higher in priority than, the individual whocis 50.07 Prohlblted aF:ts. (1) No pgrson may.' .
sentingto the proposed admission disagrees with the proposed(®) Intentionally fail to correct or interfere with tierrection
admission. of a class “A” or class “B” violation within the time specified on

(am) 1. Except as provided in suli, no person who ikisted the notice of violation or approved plan of correction under s.

undersub.(3) and who resides with the incapacitated individual0-04 @S the maximum period given for correction, unless an
disagreesvith the proposed admission. extensionis granted and theorrections are made before expira

L . . tion of extension.
appﬁ'es.SUbd'V's'onl' does not apply if any of the following (b) Intentionallyprevent, interfere with, or attempt to impede

The individual who i . h d admi in any way the work of any duly authorized representative of the
__a The Individual who isonsenting to the proposed admisyenartmentn the investigation and enforcement of any provision
sionresides with the incapacitated individual.

b. The individual who i fing th d admi of this subchapter
b e individual who is consenting toe proposed admis | ionall h
sionis the spouse of the incapacitated person. (c) Intentionally prevent or attempt to prevanty such repre

RS o PR . . sentativefrom examining any relevant books or records in the
(b) The individual forwhom admission is sought is not diag conductof official duties under this subchapter

”O?]edas devfelr(])pmentally ddlsgblled.m having a mental illness 4y |ntentionallyprevent or interfere with any such representa

atthe time of the proposed admission. o tive in the preserving of evidence of any violation of any of the
(c) A petition for guardianship for the individual under sprovisionsof this subchapter or the rulpsomulgated under this

880.07and a petition for protective placement of the individugupchapter.

unders.55.06 (2)are filed prior to the proposed admission. (e) Intentionally retaliate or discriminaagainst any resident

(3) Thefollowing individuals, inthe following order of prior  or employe for contacting guroviding information to any state

ity, may consent to an admission under £@p. official, or for initiating, participating in, or testifyinig an action
(a) The spouse of the incapacitated individual. for any remedy authorized under this subchapter
(b) An adult son or daughter of the incapacitated individual. (f) Intentionally destraychange or otherwise modify an
(c) A parent of the incapacitated individual. inspector’soriginal report.
(d) An adult brother or sister of the incapacitated individual. (2) Violatorsof this section may be imprisoned taps months
(e) A grandparent of the incapacitated individual. or fined not more than $1,000 or both for each violation.

(/) An adult grandchild of the incapacitated individual. History: 1977 c. 170

(9) An adult close friend of the incapacitated individual.  50.09 Rights of residents in certain facilities. (1) Resk

(4) A determinatiorthat an individual is incapacitated for pur DENTS' RIGHTS. Every resident in a nursing home or community—
posesof sub.(2) shall be made by 2 physicians, as defined in basedresidential facility shall, except asovided in sub(5), have
448.01(5), or by one physician and one licensed psychologist, @ right to:
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(@) Private and unrestricted communications with the- rediaveaccepted the resident for transtetcept in a medical emer
dent’s family, physician, attorney and any other person, unlegencyor if the transfer or dischge is for nonpayment of ctges
medicallycontraindicated adocumented by the residenphysi  following a reasonable opportunity to pay a deficierdg person
cian in the residerd’'medical record, except that communicationsiay be involuntarily dischged for nonpaymeninder this para
with public oficials or with theresident$ attorney shall not be graphif the person meets all of the following conditions:
restrictedin any event.The right to private and unrestricted com 1. He or she is in need of ongoing care and treatmertiad
municationsshall include, but is not limited to, the right to:  notbeen accepted for ongoing care and treatment by another facil

1. Receive, send and mail sealed, unopened correspondeitgegr through community support services.
andno residens incoming or outgoing correspondence shall be 2. The funding of his or her care in the nursing home or

openeddelayed, held or censored. community-basedesidential facility under s.49.45 (6m)is

2. Reasonablaccess to a telephone for private communicaeducedor terminated because of one of the following:

tions. a. He or sheequires a level or type of care which is notpro
3. Opportunity for private visits. vided by the nursing home or community—based residentiat facil
(b) Present grievances on the resideatvn behalf or others Ity.

to the facility’s staf or administratagrto public oficials or to any b. The nursing home is found to be an institution for mental

otherperson without justifiabléear of reprisal, and to join with diseases, as defined und& CFR 435.1009

otherresidents or individuals within or outsidetbg facility to (k) Be free from mental and physical abuse, and be free from

work for improvements in resident care. chemicaland physical restraints except as authorized in writing by

(c) Manage the residenatown financial déirs, including any a physician for a specified and limited periodtiofie and docu
personalallowanceaunder federal or state programs, unless theentedin theresidents medical record. Physical restraints may
residentdelegates, in writingsuch responsibility to the facility be used in an emgency when necessary pootect the resident
and the facility accepts the responsibility or unless the residémim injury to himself or herself or others or to propeHpwever
delegateso someone else of the residemthoosing and that per authorizationfor continuing use of the physical restraints shall be
sonaccepts the responsibilityThe residenshall receive, upon securedrom a physician within 12 hoursAny use of physical
written request by the resident or guardian, a written monthigstraintsshall be noted ithe resideng medical records. “Physi
accountof any financial transactiormsade by the facility under cal restraints” includes, but is not limitez} any article, device or
sucha delegation of responsibility garmentwhich interferes with the free movement of the resident

(d) Be fully informed, in writing, prior to or at the time ofandwhich the resident is unable to remaasily and confine
admissiorof all services included in the per diem rate, other sgnentin a locked room.
vicesavailable, the chges for such services, and be informed, in (L) Receive adequate and appropriate care within the capacity
writing, during the residers’stay of any changes in serviessit  of the facility.

ableor in chages for services. (m) Use the licensed, certified or registered provider of health
(e) Be treated with courtesgespect and full recognition tfe  careand pharmacist of the residenthoice.

residents dignity and individualityby all employes of the facility () Be fully informed of the residesttreatment and care and

andlicensed, certified or registered providers of health care aﬁgrticipatein the planning of the residestireatment and care.

pharmaastwth whom the r§5|dent ‘?°mes _|n contact. . (2) The department, in establishing standards for nursing

(f) Physical and emotional privacy in treatment, livingomesandcommunity-based residential facilities may establish,
arrangementand in caring fopersonal needs, including, but not,y ryje, rights in addition to those specified in sgh/for residents
limited to: in such facilities.

1. Privacy for visits by spouse. If both spouses are re5|dents(3) If the resident is adjudged be incompetent under cbil
of the same facilitythey shalbe permitted to share a room unlesgy gg and not restored to legal capacttye rights and responsi
medically contraindicated as documented by the resglghysi pjjities established under this section which tesident is not
cianin the residens medical record. competento exercise shall devolve upon the residegtiardian.

2. Privacy concerning health car€ase discussion, consulta 4y Eachfacility shall make available @py of the rights and
tion, examination and treatment are confidential and shall be ceBsponsibilitiesestablished undethis section and the facility’
ducteddiscreetly Persons not directly involved in the resident'yjesto each residersind to each residestjuardian at or prior to
careshall require the residestpermission to authorize their presnetime of admission tthe facility to each person who is a resi
ence. dentof the facility on December 12, 1938d to each member of
3. Confidentiality of health and personal recoaty] the right thefacility’s staf. The rights, responsibilities amdles shall be
to approve or refuse their release to any individual outside th@stedin a prominent place in eadhcility. Each facility shall
facility, except in the case of the resideritansfer to another preparea written plan and provide appropriate ftedining to
facility or as required by law or 3rd—party payment contracts implementeach residers’rights established under this section.

exceptas provided in s146.82 (2)and(3). (5) Rightsestablished under this section shall not, except as
(9) Not to be required to perforservices for the facility that determinechy thedepartment of corrections, be applicable to resi

arenot included for therapeutic purposes in the residgiinof  dentsin such facilities, if the resident is ihe legal custody of the

care. departmenf corrections and is eorrectional client in such a
(h) Meet with,and participate in activities of social, religiougacility.

andcommunity groups at the residentliscretion, unless medi  (6) (a) Each facility shall establish a system of reviewing

cally contraindicated as documentedthg residen$ physician complaintsand allegations of violations of residents’ rights estab

in the resident medical record. lished under this section. The facility shall designate a specific
() Retain and use personal clothing arfda$ and to retain, individual who, for the purposes offe€tuating this section, shall

as space permits, other personal possessions in a reasonedpprtto the administrator

securemanner (b) Allegations of violations of such rights by persons
(i) Be transferred or dischged, and be given reasonabldicensed,certified or registered under chBll, 446 to 450, 455
advancenotice of any planned transfer dischage, and an and456 shall be promptly reported by the facility to tygpropri
explanationof the need for and alternatives to thansfer or dis  atelicensing or examining board and to the person againsin
charge. The facility to which the resident is to be transferred muste allegation has been madany employe of the facility and any
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personlicensed, certified oregistered under ch$41, 446t0450, Protectingthe Rights ofNursing Home Residents. Spitzer—Resnicks.\Waw
455and456 may also report such allegations to the board. subfpy 1993

boardmay make further investigation and take such disciplinag 11 cumulative remedies. The remedies provided tiyis
action, within the board statutoryauthority as the case requires.sypchapter are cumulative and shall not be construed as restricting
(c) No person who files a report as required in @igror who  any remedy provisional or otherwise, provided by law fine
participatesin good faith, in the review system established undeenefitof any partyand no judgment under this subchapter shall
par.(a) shall be liable for civil damages for such acts. precludeany party from obtaining additional relief based upon
(d) The facility shall attach a statement, whgthmmarizes the same facts.
complaintsor allegations of violations of rights established under History: 1977 c. 170
this section, to an application for a new license or a renewal of i 12 Wai f federal . t The d " t
license. Such statement shall contain the date of the complainr%gr aver or feaeral requirements. € aepartmen
allegation.the name of the persons involved, the disposition of t
matterand the date of disposition. The department sloaiider

ﬁ all petition the secretary of tHe.S. department of health and

umanservices for a waiver dhe requirement that it conduct

suchstatement in reviewing the application. annualmedipal assistancge surveys of nursing homes, for.a waiver
History: 1975 c. 19,199 1977 . 1705.33 Stats. 1977 5. 50.08979 ¢, 175 Of the requirement that it conduct annual independeedical

221; 1987 a. 271989 a. 311991 a. 39 reviews and independent professional reviews, to allow the
A resident right be treated with respect under sub. (1) (e) is not waived by-misiglepartmentinder42 USC 13964a) (26) and (31) to conduct bien

havior.Hacker vDHSS, 189 W (2d) 328, 525 NW (2d) 364 (Ct. App. 1994). nial surveys and reviews and for any waivers necessary to-imple

: o - mentthe special requirements promulgated undg0£2 (3) (d)
50.095 Resident's right to know . Every residenin or pre History: 1981 c. 1211985 a, 29

spectiveresident of a nursing home has the right to know certain

informationfrom the nursing home which would aid an individuas0.13 Fees permitted for a workshop or seminar . If the

in assessing the quality of care provided by a nursing home. departmentlevelops and provides a workshmpseminar relating
History: 1987 a. 27127. to the provision of service by facilities under this subchagter

departmentnay establish a fee for each workshop or seminar and

imposethe fee on registrants for the workshop or semiAdfiee

so established and imposed shallihean amount siitient to

50.096 Nursing home reports. (1) Beginning in 1988, the
departmentnay request froma nursing home information neees

ﬁaryfo_r preparatiorof a report under sulf2), and the nursing yoimprsethe department for the cosirectly associated with
ome,if so requested, shall provide the information. developingand providing the workshop or seminar

(2) By July 1, 1988, and annually thereaftdre department  History: 1985 a. 120
shall provide each nursing home with a report that includefothe ) ) ) ]
lowing information for the nursing home: 50.135 Licensing and approval fees for inpatient

() The direct care nursing home §itzj ratio at each skill Nealth care facilities. (1) DEFINITION. In this section, “inpa
level on a daily basis and the percentage, if Byigvhich the ratio tient health care facility” means any hospital, nursing home,

is abovethe stafing requirements of the department for the- pré:ountyhome,' countynental hospital, tuberculosis sanatorium or
viousyear other place licensed or approvesy the department under ss.

() The satrepiacementatesfor ful-me and partme 45,1015 719,72 5002 5003 50,38 51 0 51 09 5 06
nursingstaf, nurse$ assistants and administrators for the Preiential facilities
viousyear : L )

. . . (2) Fees. (a) The annual fee for any inpatient health care facil
the(C)re\\ﬂgll?suongOf statutes or ules by the nursing hafueng ity except a nursing home is $18 per bed, based on the number of
P year . bedsfor which the facility is licensed. The annual fee for any-nurs

(3) Uponreceipt of a report under suR), the nursindiome  ing home is $6 per bed, based on the number of beds for which the
shallmake the report available to any persequesting the report. nyrsinghomeis licensed. This fee shall be paid to the department
History: 1987 a. 127 on or before October 1 for the ensuipgar Each new inpatient

50.097 Registry. Any person may receive, upon specific Writ_healthcare facility shall pay this fee no later than 30 days before
fPpens.

tenrequest to the department, requested information that is ¢ . . . . .
tained in the registry of nurseassistants and home health aides () Any inpatient health care facility that fails to pay its fee on
unders.146.40 (4g) (apr that is contained in the registry of hosOr before the date specified in p@) shall pay an additional fee
pice aides under €46.40 (4g) (a) 1. of $10 per day for every day after the deadline.

History: 1989 a. 311991 a. 39 (c) The fees collected under péa) shall be credited to the

appropriationunder s20.435 (1) (gmJor licensing, review and

50.098 Appeals of transfers or dis_ch_arges. _ Thedepar{ certifying activities.
ment shall promulgate rules establishing a fair mechanism for (3) Exemprion. The inpatient health care facilities under ss.
hearingappeals on transfers and disgfear of residents from 45.36548.62 51.05 51.06and252.10and ch. 142 [s233.40to
nursinghomes. 233.43 are exempt from this section.

History: 1989 a. 31 NOTE: The bracketed language indicates the coect cross—refeence. Chap
. . . . ter 142 wasrenumbered by 1995 Wis. Act 27. Corective legislation is pending.
50.10 Private cause of action. (1) Any person residing in  History: 1983 a. 27192 1985 a. 291987 a. 271993 a. 161993 a. 2.257,

anursing home has an independent cause of action to correct &gis- 1993 s. 50.135995 a. 27

ditions in the nursing home or acts or omissidaysthe nursing

homeor by the department, that: %(])'14 Assessments
m

(a) The person alleges violate this subchapter or rules pro

gatedunder this suhchapter; and . . omeor an intermediate care facility for the mentally retarded,

(b) The person alleges are foreseeably related to impairing {3ich is not state-owned or state-operated, federally owned or
person'shealth, safeypersonal care, rights or welfare.  federallyoperated or located outside the state.

(2) Actions underthis section are for mandamus against the (b “|ntermediate care facility for the mentally retarded” has
departmenbr for injunctive relief against either the nursing homg,e meaning given under2 USC 1396dc) and (d).
Orl_}izgrqegggqr?ig;'sgl (2) For the privilege of doing business in this state, there is

v : wimposedon all occupied, licensed beds of a faciléyceptoccu

Wisconsin'sprivate cause of action for nursing home residents. Bertransl. . ) N :
Law. Sep. 1989. pied, licensed beds for which paymestmade undﬂz uscC

on occupied, licensed beds.
) In this section:
(a) Notwithstanding $50.01 (1m) “facility” means anursing
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1395t01395cc¢ an assessment that shmldeposited inthe gen  (b) “Hospital” may include, but not in limitation thereof by
eral fund and that is $10@er calendar month per occupiedenumeration, related facilities such as outpatient facilities,
licensedbed ofan intermediate care facility for the mentallynurses’,interns’ andresidents’ quarters, training facilities and
retardedand is $32 per calendar month per occupied, licensed leditralservice facilities operated in connection with hospitals.
of a nursing home. Trassessment shall be on the average number(c) “Hospital” includes “special hospitalssr those hospital
of occupied, licensed beds of a facility for the calendar month prgcilities providing primarily one type of medical or gigal care
viousto the month of assessment, based on an average daily migthas, but not in limitation thereof, orthopedic hospitals.-chil
night census computed and reported by the facility and vebified dren’shospitals, mental hospitals, psychiatric hospitals or mater
thedepartment. Chged bed—-hold days for any resident of a facihity hospitals.

ity shallbe included as one full day in the average daily midnightHistory: 1975 c. 413s.4, 18, Stats. 1975 s. 50.38977 c. 83.26 (4} 1979 c.
census. In determining tmaimberof occupied, licensed beds, if175 1983 a. 189

theamount of the beds is other than a whole number the fractiogal34 Purpose. The purpose of s80.32050.39is toprovide

pmag';é) fo';hg svrﬁgllémnﬁrr]natl)l tr)|$1 (\j/\lliri(e;%a(r:gzg ltjﬁ(laezsmlgsgtuglhsﬁobo/ ¥or the development, establishment and enforcement of rules and

increasedo the next whgle number Standardsor the constructionmaintenance and operation of hos
pitals which, in the light of advancinignowledge, will promote

(3) By October 31, 1992, each facility shall submit to thgafeand adequate care and treatment of patients in such hospitals.
department the facilitg' occupied licensed bed count and the Wistory: 1975 c. 413s.4, 18; Stats. 1975 s. 50.34.

amountdue under sul§2) for each occupied licensed bedtloé o o
facility for each month for thperiod from July 1, 1992, to Sep 50.35 Application and approval. ~Application for approval
tember30, 1992. Thereaftgy the end of each month each facilto maintain a hospital shall be made to the department on forms
ity shall submit its bedount and payment for the month precedingrovided by the department. On receipt of an application, the
the month during which the bed count and payment are being sdgpartmenshall issue a certificate of approval if the applicant and
mitted. The department shalerify the bed count and, if neees hospitalfacilities meet the requirements established by the depart
sary, make adjustmentto the payment, notify the facility of ment. This approval shall be infett until, for just cause and in
changesin the bed count or payment and send the facility 4he manner herein prescribed, it is suspended or revoked. Fhe cer
invoice for the additional amount due or send the facility a refuntificate of approval ftﬂ?y bf«: 'SSUGddO_NS{thV thel_pretmlses gn_d Pert
4) Sections77.59 (1)to (5), (6) (intro.) (a)and(c) and(7)to SONsOr governmental unit named in the application and is no
(10()1 )77.60 (L)to (7), (é) ?’mé(%o(), )7(7.61 (é))(ar)wd(lz() 20 (14() ;nd transferable or assignable. The department may not withhold,

suspendr revoke approval unless for a substantial failure to-com
t707tﬁg Z:Stgsgrﬁgﬁt%L%tekﬁrt,?sxgzcﬂﬂ)ﬁr subiérof ch. 77 apply ply with ss.50.32t0 50.390r the rules andtandards adopted by

(5) (a) The department shalbvy, enforce and collect the the department after giving a reasonable notice, a fair hearing and

¢ . o reasonable opportunity to complyailure by éhospital to com
assessmentinder this section and shall develop and distribufi \ith s 50.36(3m) shall be considered to be a substantia! fail
forms necessary for levying and collection.

. ureto comply under this section.
(b) The department shadromulgate rules that establish proce History: 1975 c. 41%s.4, 18; Stats. 1975 s. 50.35989 a. 37

duresand requirements for levying the assessment undesdgis
tion. 50.36 Rules and standards. (1) Thedepartment shall pro

(6) (a) An afected facility maycontest an action by the mulgate,adopt, amend and enforce such rules and standards for
departmentinder this section by submitting a written request f sp!talgdfor thedconstructlon, mamgancg acr;d operafidre q
a hearing to thelepartment within 30 days after the date of thaoSPltalsdieemed necessary to provesie and adequate care an
department'sction. treatmenbf the patients in the hospitasd to protect the health

(b) Any order or determination made the department under and safety of the patients and employes; and nothing contained

. pr X h e . hereinshall pertain to a persdicensed to practice medicine and
ahearing as specified par (a) is subject to judicial review as pre g rqeryor dentistry The building codes and construction stan
scribedunder ch227.

= dardsof the department of commerce shall apply to all hospitals

History: 1991 a. 2691993 a. 161995 a. 27 andthe department may adopt additional construction cades

standardsfor hospitals, provided they are niawer than the
requirement®f the department of commerce. Except for the con

SUBCHAPTERII structioncodes and standards of the departménbmmerce and
except as provided in 50.39 (3) the department shall be the sole
HOSPITALS agencyto adopt and enforce rulasd standards pertaining to hos

pitals.

50.32 Hospital regulation and approval act. Sections (2) (a) The department shall conduct plan reviews of all-capi

50.32 to 50.39 shall constitute the “Hospital Regulation andtal construction and remodeling projects of hospitals to ensure that

Approval Act”. the plans comply with building code requirements underLi.
History: 1975 c. 41%s.4, 18; Stats. 1975 s. 50.32. and with physical plant requirements under tiiapter or under
L ] rulespromulgated under this chapter
50.33 Definitions. Whenever used in s50.32t0 50.39 (b) The department shall promulgate rules that establish a fee

(1) "Governmentalunit” means the stat@any countytown, scheduléor its services in conducting the plan reviews under par
city, village, or other political subdivision or any combinatiorfa). The schedule established under these rules shall set fees for
thereof,departmentdivision, board or other agency of any of théospitalplan reviews in amounts that are less than the sum of the
foregoing. amountsrequired on September 30, 1995, for fees under this sub

(2) (a) “Hospital” means anypuilding, structure, institution Sectionand for fees for examinatioof hospital plans under s.
or place devotegrimarily to the maintenance and operation 0£01.19(1) (a) 1993 stats.
facilities for the diagnosis, treatment of amdical or sugical (3) (a) Any person licensetb practice medicine and gary
carefor 3 ormore nonrelated individuals hereinafter designateat podiatry under s€l48.05and448.06shall be &brded an equal
patients, suffering from illness, disease, injury or disability opportunityto obtain hospital sthfrivileges andmay not be
whetherphysical or mental, and including pregnancy and +egdeniedhospital stdfprivileges solely for the reason that hex
larly making available at least clinical laboratory services, amwnis an osteopathic physician andgaonor a podiatrist. Each
diagnosticX-ray services and treatment facilities forgeiy or individual hospital shall retain the right to determivieetherthe
obstetrical care, or other definitive medical treatment. applicant’straining, experience ardemonstrated competence is
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sufficientto justify thegranting of hospital sthprivileges or is (1) Suspendeddr revoked the hospital’approval under s.
sufficient to justify the grantingf limited hospital stdfprivi- 50.35

leges. (2) Issuedan order to the hospital.

(b) If, as a resulof peer investigation or written notice thereof, (3) Suspended new admissionsthe hospital under §0.39
ahospital stéfmember who is licensed by the medical examining).
board,for any reasons that include the quality of or ability to-prac ' 4) Recommendetb the federal health care financing admin
tice, loses his or her hospital dtafivileges, has his or her hospitalisration that the hospital be decertifiiedm the federal medicare
staff privileges reduced or resigns from the hospitaf,ste¢hos  ,rogramunder42 USC 13950 1395cccor the federal medicaid

pital shall so notify the medical examining board within 30 day§ogramunder42 USC 13960 1396r-3for failure to meet a con
after the loss, reduction or resignation takefeatf Temporary ition of participation under the program.

suspensiomue to incomplete records need not be reported. History: 1989 a. 37

(c) If, as a result of peer investigation or written notice thereof,
a hospital stdfmember who is licenseuy the medical examining 50.39 Exemptions and enforcement. (1) Sections50.32
board,for reasons that do not include the quality of or ability t&o 50.39and the rules promulgated pertaining thereto shall apply
practice,loses his or her hospital stairivileges for30 days or to all facilities coming under the definition of a “hospital” which
more, has his or hehospital stdfprivileges reduced for 30 daysarenot specifically exempt by s5§0.32t0 50.39
or more or resigns from the hospital §faf 30 days or morehe (2) Theuse of the title “hospital” to represent or identify any
hospitalshall so notify themedical examining board within 30 facility which does not meet the definition of a “hospital” as pro
daysafter the loss, reduction or resignation takéscef Tempo- videdherein or is not subject to approval undeb8s32t050.39
rary suspension due to incomplete records need not be reporiegrohibited, except that institutions governed by54s09and

(3g) (a) In this subsection: 252.073are exempt.

1. “Mental illness"has the meaning given in&.01 (13) (a) (3) Facilities governed byss.45.365 48.62 49.7Q 49.72

p fatn ; ; . 50.02 51.09 58.06 252.073 252.076 and 252.1Q secured
in 32455P8{C&3|Og|5t means a licensed psychologist, as dEﬂnccE)]rrectionaIfaciIities as defined in £38.02 (15m)correctional

. . . -institutionsgoverned by the department of corrections ursder
(b) A hospital that admits patients for treatment of mental ilg1 o2and the dices and clinics of persons licensed to treat the
nessmay grant tca psychologist who is listed or eligible to begji under chs446, 447 and448 are exempt from s&0.32to
listedin the nati_onal r_e_gister of health_services providers_ IR PSY0 39 Sections50.32t0 50.39do not abridge theghts of the
chologyor who is certified by the Americdyoard of professional egicalexamining board, physicaherapists diliated creden
psychologyan opportunity tabtain hospital stafprivileges t0 tialing board, dentistry examining board, pharmacy examining
admit,treat and dischge patients. Each hospital may determingoard, chiropractic examining board and board of nursing in car
whetherthe applicans training, experience and demonstratefliing out their statutory duties and responsibilities.
competencare suficient to justifythe granting of hospital sfaf (4) All orders issued by the department pursuant t6G&2

privileges or of limited hospital staprivileges. . to 50.39shall be enforced by the attorney general. The circuit
(c) If a hospital granta psychologist hospital sfafrivileges  courtof Dane county shall have jurisdiction to enforce such orders

or limited hospital stdfprivileges under pa(b), the psychologist by injunctional and other appropriate relief.

or the hospital shall, prior to or at the time of hospital admission (5) (a) The department main the event of an engncy con

of a patient, identify aappropriate physician with admitting priv iion that imminently threatertse health or safety of patients of

ilegesat the hospital who shall be responsible for the medical eva ospital, suspend new admissions to all or a part of the hospital

uationand medical management of the patient for the duration g{ij| such time as the department decides that the hospital has
his or her hospitalization. removedor corrected the causes or deficiencies creating the emer

(3m) Thedepartment shall requieehospital that is accreditedgency.
asa hospital by a private accreditingjanization to submit to the (b) Immediately upon the suspension of new admissions under
departmena copy of thsummary accreditation recommendationyy (a), thedepartment shall notify the hospital in writing. Notice
andmay require the hospital to submittte department copies of the suspension shall include a clear and concise statement of the
of all correspondence sent or received on or after August 30, 198Q;sewr deficiencies creating the emgency condition on which
including survey results, between the hospital ancatterediting  the suspension tsased and notice of the opportunity for a hearing
organization. Accreditation letters, reports and related correspogp the suspension or on recision of the suspension under s.
dencesubmitted to the department, except those submitted by#7 44 |f the hospitadesires to contest the suspension, it shall
countymental health complex under..08 under this subsec providewritten notice to the department of a request for a hearing
tion are not subject to inspection, copymrgeceipt under 49.35  wjithin 10 daysafter receipt of the notice of suspension. If the hos
(1) and may not be released by the department. pital desires to contest failuby the department to rescind the-sus

(4) The department shall make or causeb® made such pension,it shall provide written notice to the department of a
inspectionsand investigationas are reasonably deemed necesequestor a hearing.
saryto obtain compliance with the rulesid standards. It shall  (6) In addition to any other remedies provided by, lamy per
afford an opportunity for representatives of the hospitals te cogon suflering a pecuniary loss because of a violation 6036 (3)
sultwith members of the stedf the department concernicgm  (a) may bring a civilaction in any court of competent jurisdiction
plianceand noncompliance with rules and standards. to recover the amount of the pecuniary loss, together with costs

History: 1971 c. 21; 1975 c. 383%.4; 1975 c. 413%s.4, 18; 1975 c. 421Stats. gnd disbursements, inc|uding reasonable attorney fees.
1975s. 50.361977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a.  igiony: 1971 c. 1641975 c. 391975 c. 41354, 18; 1975 ¢. 43G:.80; Stats.

1291993 a. 1630, 270, 1995 a. 27s.3243 3246 9116 (5) _ _ 1975s. 50.39:1977 ¢. 2031979 c. 89221, 337, 355 1985 a. 333.251 (1) 1989
Hospitalowes duty to its patients to exercise reasonable care in selection of mgdiz1 37, 107: 1991 a. 391993 a. 2730, 107 1995 a. 2777.

cal staf andin granting special privileges. JohnsanMisericordia Community
Hosp.99 W (2d) 708, 301 NW (2d) 156 (1981). . . .
P (@) (2d) 156 (1981) 50.49 Licensing and regulation of home health agen -

50.37 Notification to accrediting organization. The cies. .(1) DerINITIONS. As used in this section, unless datiént
departmenshall notify aprivate accrediting ganization that has Meaningappears from the co”ntext: o

accrediteda hospital and the board of governors of the patients (8) “Home health agency” means agantization that:
compensatiorfund under $619.04 (3)if the department has done 1. Primarily provides skilled nursing and other therapeutic
any of the following: services;

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/51.01(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/455.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.36(3g)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.08
https://docs.legis.wisconsin.gov/document/statutes/1995/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/19.35(1)
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1975/383
https://docs.legis.wisconsin.gov/document/acts/1975/383,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/135
https://docs.legis.wisconsin.gov/document/acts/1985/340
https://docs.legis.wisconsin.gov/document/acts/1989/37
https://docs.legis.wisconsin.gov/document/acts/1991/129
https://docs.legis.wisconsin.gov/document/acts/1991/129
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/30
https://docs.legis.wisconsin.gov/document/acts/1993/270
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203245
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203246
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/statutes/1995/619.04(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.35
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39(5)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395ccc
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r-3
https://docs.legis.wisconsin.gov/document/acts/1989/37
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/51.09
https://docs.legis.wisconsin.gov/document/statutes/1995/252.073
https://docs.legis.wisconsin.gov/document/statutes/1995/45.365
https://docs.legis.wisconsin.gov/document/statutes/1995/48.62
https://docs.legis.wisconsin.gov/document/statutes/1995/49.70
https://docs.legis.wisconsin.gov/document/statutes/1995/49.72
https://docs.legis.wisconsin.gov/document/statutes/1995/50.02
https://docs.legis.wisconsin.gov/document/statutes/1995/51.09
https://docs.legis.wisconsin.gov/document/statutes/1995/58.06
https://docs.legis.wisconsin.gov/document/statutes/1995/252.073
https://docs.legis.wisconsin.gov/document/statutes/1995/252.076
https://docs.legis.wisconsin.gov/document/statutes/1995/252.10
https://docs.legis.wisconsin.gov/document/statutes/1995/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/1995/301.02
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/50.32
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39
https://docs.legis.wisconsin.gov/document/statutes/1995/50.39(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/227.44
https://docs.legis.wisconsin.gov/document/statutes/1995/50.36(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/50.36(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/337
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/37
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/30
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77

23 Updated 95-96Wis. Stats. Database UNIFORM LICENSURE 50.50

2. Has policies establishday a professional group including shallmake such inspections and investigations as are necessary
atleast one physician and at lease registered nurse to goverrdeterminethe conditions existing ieach case and file written
servicesand provides for supervision tifese services by a physi reports.
cianor a registered nurse; and (b) A license, unless sooner suspended or revoked, shall be

3. Maintains clinical records on all patients. renewableat least biennially upon filing by the licensee, payment

(b) “Home health services” means the followitems and ser Of the license fee and approval by the department ainawal
vicesfurnished to an individual, who is under the care of a phyégport and application for renewal on forms provided by the
cian, by a home health agenoy by others under arrangement$lepartment.
with them made by such agenaypder a plarfor furnishing such (c) Each license shall be issued only for the home health
itemsand services to such individuaBtablished and periodically agencynamed in the application and shall not be transfer@ble
reviewedby a physicianwhich items and services are, except aassignable.If application for renewal is not so filed, such license
providedin subd6., provided on a visiting basiis a place of resi is automatically canceled as of the date of its expiration. Any
denceused as such individualhome: licensegranted shall state such additional information and special

1. Part-time or intermittent nursing care provided by or undéinitations as the department, by rule, prescribes.
the supervision of a registered professional nurse; (7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.

2. Physical or occupational therapy or speech-languagBedepartment after notide the applicant or licensee is autho
pathology; zedto deny suspend or revoke a license in any case in which it

nds that therehas been a substantial failure to comply with the

j' I\l\:eg.lcall SOC'?.' servtlliestl;ndec; the dlredcggr} of.a Thys'zat&équiremenmf this section and the rules established hereunder
. Mecica’ supplies, other than drugs and biologicals, an e(8) FAILURE TO REGISTEROR OPERATINGWITHOUT LICENSE; PEN-

useof medical appliances, while under such a F"ar?’_ ALTY. Itis unlawful for any person, acting jointly or severally with
5. In the case of a home health agency whicHiilsagéd or 5y other person, to conduct, maintain, operate, or permit to be
undercommon control with a hospitahedical services provided majntainedor operated, or to participate in the conductingin
by an intern or resident-in—training of such hospital, urater tenanceor operating of a home health agenayless, it is licensed
approvedeaching program of such hospital; and asa home health agency by the department. Any person who vio
6. Any of the foregoing items and services which are providegtesthis section shall be fined not more than $100 for the first
on an outpatient basis, under arrangements nbgdéhe home offenseand not more than $206r each subsequentfefise, and
healthagencyat ahospital or extended care faciligr at a rehabi  eachday of violationafter the first conviction shall constitute a
litation center which meets such standardsay be prescribed separateffense.

by rule, and the furnishing of which involves the use of equipment 9) RIGHT OF INJUNCTION. All orders issuedby the department
of such a nature that the items and services cannot readily be magfsrthis section shall be enforced by the aftorney gendize.

availableto the individual in such place of residence, or which aggcuit court of Dane county shall have jurisdiction to enforce such
furnishedat such facility while the individual is there to receivgyrdersby injunctional and other appropriate relief.

any such item or service, but natluding transportation of the (10) PROVISIONAL LICENSES. A provisional license if approved

'nd'v'df‘]al In connection with any such item or service. by the department may be issued to any home health agkacy
(c) “Patient” meansndividuals cared for or treated by homegacilities of which are in user needed for patients, but which is

healthagencies. temporarilyunable to conform to all theiles established under
(2) RuLes. (a) The department may develop, establish ariis section. Aprovisional license may not be issued for more than

enforcestandards for the care, treatment, health, safetifare oneyear

andcomfort of patients by home health agenciesfanthe main History: 1981 c. 93s.162t0166, 184 1989 a. 31316, 1993 a. 2%.279; Stats.

tenanceand operation of home health agencies whiicthe light 1993s.50.49:1993 a. 4821995 a. 225

of advancing knowledge, will promote safe and adequate care and

treatmentof such patients by home health agencies. SUBCHAPTERIII
(b) The department shall, by rule, set a license fee to be paid
by home health agencies. The fee for license renewal shall be RURAL MEDICAL CENTERS
basedonthe annual net income, as determined by the department,
of a home health agency 50.50 Definitions. In this subchapter:

(3) ApmiNISTRATION. The administration of this section shall (1) “ambulatory sugery center’ has the meaning given in s.
be under the department which shall makecause to be made49.(4% (61) (a) 1. y SUgey 99

suchinspections and investigations as it deems necessary (2) “End-stagaenal disease services” has the meaning given
(4) LICENSING,INSPECTIONAND REGULATION. Thedepartment \;nder42 CFR 405.2102

may register license, inspect and regulate home health age_nci_es(s) “Health care services” means any of the following:
asprovided in this section. The department shall ensure, in its c hat | ided i b f the followi i
inspectionsof home health agencies, that a sampling of records (&) Care that is provided in or by any of the following:
from private pay patients are reviewed. The department shall 1. A hOSP'taL

selectthe patients who shall receive home visitsa part of the 2. A nursing home.

inspection. Results of the inspections shall be made available to 3. A hospice.

the public at each of the regionafioés of the department. 4. A rural health clinic.

~ (5) APPLICATIONFORREGISTRATIONAND LICENSE. () Registra 5. An ambulatory sgery center

tion shall be in writing in such form and contain such information 6. A rural primary care hospital.

asthe department requires. (b) Home health services.

(b) The application for a license shall be in writing upon forms ) Outpatient phvsical therapy services
providedby the department and shall contsirch information as © P pny Py :

it requires. (cm) Outpatient occupational therapy services.

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION; (d) End-stage renal disease services.
ANNUAL RENEWAL; NONTRANSFERABLE;CONTENT. (a) The depart  (€) Services that are specified in rules that the departpnent
ment shall issue a license if the applidarfit and qualified, and mulgates.
if the home health agencies meet the requirements estaltlished (4) “Home health services” has the meaning given B0s49
this section. The department, or its designated representativ@}(b).
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(5) “Hospice” has the meaning given in59.90 (1) (c) In lieu of conducting the inspection under pgbo), the
(6) “Hospital” has the meaning given in50.33 (2) (ajpr (b), depar.tmen'acc;epts evidencinat an applicant meets one of the
exceptthat “hospital” does not includerural primary care hospi following requirements:

tal. 1. Has applicable current, valdate licensure or approval as
(7) “Medicare” has the meaning given in49.45 (3) (L) 1b. ahospital, a nursmg home, a hospice or a home heqlt_h agency
(7m) “Occupationaltherapy” has the meaning given sn 2. Has an applicable, current agreement to participate as an
448.01(2m). eligible provider in medicare.
(8) “Outpatientphysical therapy services” has the meaning 3. Is a rural primary care hospital.
givenunderd2 USC 1395Xp). 4. Satisfies qualifications that are specified by the department
(9) “Patient” means an individual wheceives services from by rule.
arural medical center (3) Eachlicense shall bear the name of the owner of the rural
(10) “Rural health clinic’ hasthe meaning given undé2 Mmedicalcenterthe name and address of the rural medical center
USC 1395x(aa) (2). andthe health care services that the department licenses the rural

(11) “Rural medical center” means an arrangement of facilffédicalcenter to provide. .
ties, equipment, services and personnel that is all of the following: (4) Unless sooner revoked or suspended, a regular initial

(a) Organized under a single governing and corporate-strJE€NSeor & license renewal issued to a rural medical center is valid
ture or 24 months from the date of issuance and a provisional license

- . ._issuedto a rural medical center is valid for 6 months from the date
(b) Capable of providing or assuring health care servic€f issyance.

including appropriate referral, treatment and follow-up services,
atone ormore locations in a countgity, town or village that has
a population of less than 15,000 and that is in an area that is be t ferred ianed
anurbanized area, as defined by the federal bureau ottigus. ()Histgry_ralgs%ea”gzg Or assigned.
(c) A provider of at least 2 health care services under the ' '
arrangemenbr through a related corporate entity 50.53 Inspections and investigations. (1) The depatt
(12) “Rural primary care hospital” means a facility thatis= mentmay conduct unannounced inspections or investigations of
rently designated by thiederal health care financing administraa rural medical center as the department considers necessary
tion as meeting the applicable requirementdfJSC 1395i-4 (2) A rural medical center that is inspectedimvestigated
() (2) and of42 CFR 485Subpart F underthis sectionshall provide the department with access to
History: 1995 a. 98 patient health care records, regardless of the source of patient

healthcare payment, to fulfill the purpose of any inspections or
50.51 Departmental powers. The department shall do all ofyestigationghat the department conducts.

the following: History: 1995 a. 98
(1) Provideuniform, statewide licensingnspection and regu . ) ] ]

lation of rural medical centers as specified in this subchapter 50.54  Prohibitions. (1) An entity that is noticensed as a
(2) Promulgate rules that establish all of the following: ~ "ural medical center under this subchapter may not designate itself
(a) For the operation of licensed rurakdical centers, stan as a “rural medical center” or ute phrase “rural medical center”

: epresent or tend to represent the entity as a rural medical center
dardsthatare designed to protect and promote the health, saf ; ; . . :
rightsand welfare of patients who receive heatte services in %&;erwcesprowded by the entity as health care services provided

- by a rural medical center
rural medical centers. y

(b) Minimum requirements for issuance of a provisional (2) No person may do any of the following:

license,a regular initial license or a license renewal to rural medj (&) Intentionally prevent, interfere with @anpede an inves
cal centers. tigation by the department of an alleged violatioreaforcement

(c) Fees for rural medical center provisional licensure and re? the department of a requirement of this subchapter or the rules
the

) =S ; omulgatedunder this subchapter

ular initial licensure and licensure renewal. The amounts of - - o . .
feesshall be based on the health care services provided by the rurdP) Intentionallyretaliate or discriminate against a patient or
medicalcenter rural medical center employe for doing any of the following:

(d) A procedure and criteria for waiver of or variariem 1. Contacting or providing information to a state ageasy
standardsinder par(a) or minimum requirements under pdy).  9€finedin s.16.004 (12) (a) - _

History: 1995 a. 98 2. Initiating, participating in ortestifying in an action to

enforceany provision of this subchapter or rules promulgated

50.52 Licensing procedure and requirements. (1) No underthis subchapter
personmay be required to obtain licensure asa rural medical cen (c) Intentionally destroyr modify the original report of an
ter, except that nperson may conduct, maintain, operate of pefhspectionthat the department conducts under this subchapter or
mit to be conducted, maintained or operated health care servigesules promulgated under this subchapter
asa rural medical center unless the rural medical center is licensadstory: 1995 a. 98
by the department. ) ]

(2) Thedepartment shall issteprovisional license, a regular®0-55 Penalties and remedies. (1) FORFEITURES. (@) Any

initial license or a license renewal as a rural medical center toPgEsonwho violates this subchapter or any rule promulgated
applicantif all of the following are first done: underthis subchapteexcept s50.54 (2) may be required to for

(a) The applicant pays the appropriate license fee, as-estf it not less than $100 nor more than $500 for edeimsé. Each

lishedunder s50.51 (2) (c) Fees collected under this paragrap y of continued violation constitutes a separaferede.

shallbe credited to the appropriation unde2®435 (1) (gmjor . (b) In determining whether a forfeiture is to be imposed and
licensingand inspection activities. in fixing the amount of the forfeiture to be imposed, if doya

(b) Exceptas provided in pac), the department inspects the;/(lJcr)ISr?ltlon, the department shall consider all of the following fac

healthcare services provided by the applying rural medieater . N

and finds that the applicant is fit and qualified and meets the 1. The gravity of the violation.

requirementsnd standards of thiibchapter and the rules pro 2. Good faith exercised by the licensee.
mulgatedunder this subchapter 3. Any previous violations committed by the licensee.

(5) Eachlicenseshall be issued only for the rural medical-cen
ti%{and owner that are named in the license application and may
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4. The financial benefit to the rural medical center of commit (1) “Hospice” means any of the following:
ting or continuing to commit the violation. (a) An omganization that primarily provides palliative cared

(c) The departmeninay directly assess forfeitures providegupportivecare to an individual with terminal illness where he or
for under par(a). If the department determines that a forfeiturshelives or stays and, if necessary to meet the nefeals individ
shouldbe assessed for a particular violation or for failure te canal with terminal illness, arranges for jprovides short-term inpa
rectit, the department shall send a notice of assessment to the tigat care and treatment or provides respite care.
medicalcenter The notice shall specify the amount of the ferfei  (b) A program, within an granization, that primarilprovides
ture assessed, thélation, and the statute or rule alleged to havisalliative care and supportive care to an individual with terminal
beenviolated, and shall inform tHeeensee of the right to a hear ilinesswhere he or shbves or stays, that uses designatedf staf
ing under par(d). time and facility services, that is distinct from other programs of

(d) A rural medical center may contestassessment of forfei careprovided, and, if necessary to meet the needs of an individual
ture by sendingwithin 10 days after receipt of notice under.pawith terminal iliness, that arranges for or provides short—-term
(c), a written request for hearing unde227.44to the division of inpatientcare and treatment or respite care.
hearings and appeaisder s15.103 (1) The division shallcom  (c) A place, including a freestanding structure or a separate
mencethe hearing within 3@lays after receipt of the request foppart of a structure in which other services are provided,ptiat
hearingand shall issue a final decision within 15 days after marily provides palliative and supportive care and a place of resi
closeof the hearing. Proceedingsfore the division are governeddenceto individuals with terminal illness and provides or arranges
by ch.227. for short-term inpatient care as needed.

(e) All forfeitures shall be paid to the department within 10 (1m) “Managing employe” means a general manadprsi
daysafter receipt of notice of assessmentifthe forfeiture is nessmanager administratar director or other individual who
contestedunder par(d), within 10 days after receipt of the finalexercisesperational or managerial control over who directly
decision,unless the final decision is appealed and the decisiomisindirectly conducts, the operation of the hospice.
in favor ofthe appellant. The department shall remit all forfeitures (2) “Organization” means a public agencgs defined irs.
paidto the state treasurer for deposit in the school fund. 46.93(1m) (e) a nonprofit corporation, a for—profit stock cospo

(2) OTHER PENALTY. Whoever violates $50.54 (2)may be ration,a cooperativea partnership, a limited liability company or
fined not morethan $1,000 or imprisoned for not more than @ sole proprietorship.
monthsor both. (3) “Palliative care” means management and Suppoc

(3) InguncTion. The department maypon the advice of the vided for the reduction or abatemeott pain, for other physical
attorneygeneral, who shall represent the department in all préymptomsandfor psychosocial or spiritual needs of individuals
ceedingsunder this subsection, institute an action in the namewith terminaliliness and includes physician services, skilled-nurs
the state in the circuit court for Dane Courfity injunctive relief ing care, medical social services, services of volunteecds
or other process agairay licensee, owngoperatoradministra  bereavemenrservices. “Palliative care” does not mean treatment
tor or representative of any owner of a rural medical center for thevidedin order to cure a medical condition or disease or to-artifi
violation of any of the provisions of this subchapter or rules preially prolong life.
mulgatedunder this subchapter if tiiepartment determines that 3g) “Respitecare” means care provided to a terminally ill
the violation seriously décts the care, treatment, health, safety,dividualin order to provide temporary relief to the primary eare
rights, welfare or comfort of patients. giver.

History: 1995 a. 98 . . , ,
story @ (3m) “Short-termcare” means care provided to a terminally

50.56 Applicability. (1) Any of the following facilitiesor il individual in an inpatient settirfgr brief periods of time for the

entities is not required to obtain licensure or a certificate diurposeof pain control or acute or chronic symptom marage

approvalunder the followingstatutes or to pay initial or renewalMent.

licensefees under the following statutes if all of the services of the (4) “Supportive care” means servicesrovided during the

facility or entity are provided as a part of a rural medical cémaer final stages of an individualterminal illness and dying and after

holdsa current, valid license under this subchapter: the individual’s death to meet the psychosocial, social and- spiri
(@) A hospital, under s50.135 (2) (ajpnd(b) and50.35 tual needs of family members of the terminally ill individaaid

(b) A nursing home, under $0.03 (1)and50.135 (2) (apnd otherindividuals caring for the terminally ill individual. “Sup
(b). ' ' ' portive care” includes personal adjustment counseling, financial

. counseling, respite services, bereavement counselisgd

(c) A hospice, under s80.92 (1)and50.93 (1) (c) follow—up services provided by volunteers or other persons.
(d) A home_health agencynder s50.49 (2) (b)and(8)._ . (5) “Terminalillness” means a medical prognosis that an-indi

(2) Subsectior(1) may not be construed to apply to litie  yjiqual’s life expectancy is less than 12 months.
authority of the department to develop, establish or enforce anyistory: 1989 a. 1991993 a. 12.
statutesand rules for the care, treatment, health, safegits,
welfareand comfort of patients or residents of facilities or entitigs).91 Departmental powers and duties. The department
thatare specified in sull) (a)to(d) and for the construction, gen shall provide uniform, statewide licensing, inspection and regula

eral hygiene, maintenance or operation of those facilities or ertipn of hospices as specified in this subchapter
ties. History: 1989 a. 199

(3) Notwithstandingsub. (2), insofar asa conflict exists g

b hi beh e Tl | d under thi 0.92 Licensing requirements. (1) No person may cen
etweerthis subchapteor the rules promulgated under this Suby,ct ‘maintain, operate or otherwise participate in conducting,
chapter,and subchl, II or IV, or the rules promulgated under,

- . maintainingor operating a hospice unless ttespice is licensed
subch.l, Il orlV, the provisions of this subchapter and the rulq;‘y the dep%rtmgnt. g P P

promulgatedunder this subchapter control.

History: 1995 a. 98 (2) Thedepartment shalssue an initial license or a renewal

of a license if the department finds that the applicant is fitjaad
ified and that thehospice meets the requirements of this-sub

SUBCHAPTERIV chapterand the rules promulgated under this subchapter
(3) The department or the departmsrdesignatedepresen
HOSPICES tative shall inspect or investigate a hospice prior to issuance of a
licensefor the hospice except as providedsub.(4) and may
50.90 Definitions. In this subchapter: inspector investigate a hospias the department deems neces
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sary,including conducting home visits or a review of health cars a nonprofit corporation and that is served entirely by uncompen

recordsof any individuals with terminal iliness serviegthe hos sated volunteers or employs persons in not more than 1.5 positions

pice,to determine if any person is in violatiohthis subchapter at 40 hours of employment per week, issued after September 1
(4) (a) In lieuof inspecting or investigating a hospice undeghallbe prorated according to the numbefudf months remain

sub.(3) prior to issuance of an initial licengle department may ing in the license period.

acceptevidence that a hospice applying farensure under s.  (d) Include, if for renewabf a license or if for an initial license

50.93has been inspected under @&durrently certified as meet subsequento receipt of a provisional license, an annual report, in

ing the conditions for medicare participation und2rUSC1395 aformat determined by the department.

to 1395ccc In lieu of inspecting or investigatirghospice under () |ssUANCE OF INITIAL LICENSE OR LICENSE RENEWAL. ()

sub.(3) prior to issuance of a license renewal, the department shgljesssooner revoked or suspended, an initial license or renewal

acceptevidence that a hospice applying fwensure under s. of 5 |icense issuet a hospice is valid for 12 months from the date
50.93has been inspected under @durrently certified as meet f issyance.

ing the conditions for medicare participation und2ruSC1395
to1395ccc The department shall inspect or investigate under su%.
(3) prior to issuance of an initial license or a renewal of a licend

filc?r? mlggrzhzabfgl(l:s1tc§9rg(ce)elt3tggccccgndltlons for medicare parJ“C”Ciélfterthan 30 days prior to the final date of validity of the license.
ny license for which timely renewal is natade under the

(b) In lieu of inspecting or investigating a hospice under Su&quirementsﬁ this paragraph expirem the day following the
(3) prior to issuance of an initial license or a renewal of a Ilcenqﬁm date of validity of that license.

the department magccept evidence that a hospice applying for (c) Each license shall be issued only for the applicant named

licensureunder s50.93has been inspected under and is currentlg h licati d b ferred ianed
in compliance with the hospice requirements of the joint comm{8 th€ application and may not be transferred or assigned.

sion for theaccreditatiorof health aganizations. A hospice shall ~ (d) Any initial license orenewal of a license shall state any
providethe department with a copy of the report by the joint-cor@dditional information orspecial limitations prescribed by the
missionfor the accreditation of healthgamizations of each peri department.
odic review the association conducts of the hospice. (3) ProvisionAL LICENSE. If the applicant has not been pre
(5) Thepast recoraf violations of applicable laws or regula Viously licensed under this subchapter or if the hospice is not in
tions ofthe United States or of state statutes or rules of this or d&ierationatthe time that application is made, the department may
otherstate, in the operation of any health—relatgghpization, by issuea provisional license. Unless sooner suspended or revoked
an operatoy managing employe or direct or indirect owner of andersub.(4), a provisional license shall be valid for @®nths
hospiceor of an interest of a hospice is relevant to the isstieeof from the date of issuance. ithin 30 days prior to the termination
fitness of an applicant for receipt of an initiitense or the of a provisionalicense, the department shall fully and completely
renewalof a license. The department or the departreeiesig  inspectthe hospice and, ithe hospice meets the applicable
natedrepresentative shall inspect and investigate as necessamgtpiirementdor licensure, shall issue a regular license under sub.
determinethe conditions existing in each cas&ler this subsec (2). If the department finds that the hospice does not theet
tion and shall prepare and maintain a written report concerning teguirementgor licensurethe department may not issue a regular
investigationand inspection. licenseunder sub(2).
History: 1989 a. 199 (4) SUSPENSION, NONRENEWAL AND REVOCATION. (a) The
. . ) departmentafter notice to the applicant or licensee, may suspend,
50.925 Use of name or advertising prohibited. ~ No entity yeyokeor refuse to renew a license in aage in which the depart
thatis not a hospice licensed under this subchapter or an appliGaBhtfinds that there has been a substantial failure to comply with
for a license or a provisional license under this subchapter mgX equirements of this subchapter or the rules promulgated under
designatatself as a "hospice” or use the word “hospicefapre  this subchapterNo state or federal funds passing throtigistate

sentor tend to represent the entity as a hospicgervices pro  yreasurymaybe paid to a hospice not having a valid license issued
vided by the entity as services provided by a hospice. underthis section.

History: 1989 a. 199 . . . .
(b) Notice under this subsection shall include a clearcand

(b) Issuance of renewal of a license by the department under
r.(a) is contingent upon thegepartmens receipt from the appli
ntof all of the information required under sib) (a)to (d), no

50.93 Licensing procedure. (1) APPLICATION.  The cise statement of the violations on which the nonrenewal of revo
applicationfor an initial license, for renewal of a license or for §2tionis based, the statute or rule violated and notice of the oppor
provisional license shall: tunity for an evidentiary hearing under pé).

(a) Be in writing on a form provided by the department. (c) If a hospice desires to contest the nonrenewal or revocation

of a license, the hospice shall, within 10 days after receipt of notice

(E) lColntglnl_such .|nfofrmat|on as tthe dlepar:?ept reqylrefs. underpar (b), notify the department in writing of its request for
(c) Include licensing fee payment, unless the licensing fee, $iearing under £27.44

waivedby the department cencase—by-case basis under criteria . .

for determining financial hardship established in rpesmur . (@) 1. Subject to s227.51 (3) revocation shall becomefef-
gatedby the department. An initial licensing fee is $300, excefY€ On the date set by the department in the notice of revocation,
that, for a hospice that is a nonprofit corporation and that is serigtPon final action after hearing under @27, or after court
entirely by uncompensated volunteers or employs personetin actionif a stay is granted under 27, whichever is later
morethan 1.5 positions at 40 hours of employmesttweek, the 2. Nonrenewal shalbecome déctive on the date of expira
initial licensing fee is $25. The renewal fee is an amount equalif? of any existing license, or upon final action after hearing
0.15% of the net annual income of the hospice, based anaste underch. 227, or after court action if a stay is granted under the
recentannual report of the hospice under. (@ or, if that amount Sameterms anctonditions as found in §0.03 (1), whichever is

is less than $200, the renewal fise5200 and if that amount is later.

greaterthan $1,000, the renewal fee is $1,000, except that for a 3. The departmennay extend the ffctive date of license
hospicethatis a nonprofit corporation and that is served entirelgvocationor expiration in any case in order to permit orderly
by uncompensated volunteers or employs pergom®t more removaland relocation of individuals served by the hospice.
than 1.5 positions at 40 hours of employment per week theHistory: 1989 a. 1991991 a. 39

renewalfee is $10. The amount of the provisional licensing fee

shall be established under0.95 (2) The licensing fee for an 50.95 Rule—making authority . The department shall pro
initial license, including the initial licensing fee for a hospice thatulgateall of the following rules:
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(1) Standardgor the care, treatmenhealth, safetyrights, (a) The gravity of the violation, including the probabilihat
welfare and comfort of individuals with terminal illness, theideathor serious physical or psychological harm to a resident will
families and other individuals who receive palliative care ok supesult or has resulted; the severity of the actual or potential harm;
portive care from a hospice and the maintenance, general hygiandthe extento which the provisions of the applicable statutes or
andoperation of a hospicahich will permit the use of advancing ruleswere violated.
knowledgeto promotesafe and adequate care and treatment for (b) Good faith exercised by the licensee. Indications of good
theseindividuals. These standards shall permit provision of sdaith include, but are not limited to, awareness ofdpplicable
vicesdirectly, as required undef2 CFR 418.560r by contract statutesand regulation and reasonable diligence in complying
underwhich overall coordination of hospice services is maiwith such requirements, prior accomplishments manifesting the
tained by hospicestaf members and the hospice retains thkcensee'sdesire to comply with the requirementdpgs tocor-
responsibilityfor planning and coordinationf hospice services rectand any other mitigating factors in favor of the licensee.

andcare on behalf of a hospice client and his or her fathiyy. (c) Any previous violations committed by the licensee.
(2) Provisional hospice licensure fees or the mettobdsm (d) The financial benefito the hospice of committing or con
putationof those fees. tinuing the violation.

(3) Inspectionor investigation procedures that the department (3) The department may directly assess forfeitures provided
or the departmery’ designated representative mese to assure for under sub(l). If the department determines that a forfeiture
the provisionof care and treatment that is commensurate with tBgould be assessed for a particular violation or for failure to cor

standardestablished under sufd.). rectit, it shall send a notice of assessment to the hospice. The
(4) Criteriafor determining financial hardship for the waiveinotice shall specify the amount of the forfeiture assessed, the
of licensing fees. violation, and the statute or rule alleged to hbeen violated, and

(5) Criteriafor determining that the applicant for initial licen Sh?z)lnLOr?o;gfclécf:;;ecgatt;:g;stst:szmhgi{lr;? ;Jonr?eei:lﬁb.by
sureor license renewal is ﬁ.t and quahﬂed.l ending,within 10 days after receipt of notice under (&), a

(6) A procedure for waiver of and variance from Sta_r‘df"‘r‘%ritten request for hearing under227.44to the division of hear
undersup.(l) or criteria under suh§5). Thedepartment may limit ings and appeals created undels.103 (1) The administrator
the duration of the waiver or variance. of the division maydesignate a hearing examiner to preside over

History: 1989 a. 199 the case and recommeraddecision to the administrator under s.

. - . 227.46 The decision of the administrator of the division shall be

50.97 Right of injunction. ~ The departmernay upon the ihe fing| administrative decisionThe division shall commence
adviceof the attorney general, who shall represent the depart hearing within 30 days after receipt of the request for hearing
in all proceedings under this section, institute an action in t4ggshall issue a final decision within 15 days after the cloieeof
nameof the state in the circuit coddr Dane county for injunctive hearing. Proceedings before the division are governed B2¢h.
relief or other process against any licensee, owoperator |n any petition for judicial review of a decision the division, the
administratoror representative of any owner of a hospice for thearty, other than the petitionewho was irthe proceeding before
violation of any of the provisions of this subchapter or rules prene division shall be the named respondent.
mulgatedunder this subchapter if the violatiafiects the health, (5) All forfeitures shall be paid to the department within 10

safetyor welfare of individuals with terminal illness. daysafter receipt of notice of assessmentibthe forfeiture is
History: 1989 a. 199 contestedinder sub(4), within 10 days after receipf the final

decisionafterexhaustion of administrative revieunless the final

ecisionis appealed and the order is stayeadyrt order under
same terms and conditions as found i5&03 (1). The

50.98 Forfeitures. (1) Any person who violates this sub
chapteror rules promulgated under this subchapter may

requiredto forfeit not more than $100 for the first violatiand  gepartmenshall remit all forfeitures paid to the state treasurer for
may be required to forfeit not more than $200 for the 2nd or a@¥épositin the school fund.

laterviolation within a year The period shall be measured using (6) The attorney general may bring an action in the name of

theld?tes of |st_stu?nce of C|tat|tons_ Olf ?_helanons. Each day of 0 gtate to collect any forfeiture imposed under this sectitheif
violation constitltes a separate violation. - . forfeiture has not been paid following the exhaustion of all admin
(2) In determining whether a forfeiture is to be imposed angkrative and judicial reviews. The only issue to be contested in

in fixing the amount of the forfeiture to be imposed, if,#0ya anysuch action shall be whether the forfeiture has been paid.
violation, the following factors shall be considered: History: 1989 a. 199
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