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CHAPTER 601
INSURANCE — ADMINISTRATION

SUBCHAPTERI 601.427 Medical malpractice insurance reports.
GENERAL PROVISIONS 601.429 Disability insurance reports.
601.01 Purposes. 601.43 Examinations and alternatives.
601.02 Definitions. 601.44 Conducting examinations.
601.04 Certificate of authority; fee. 601.45 Examination costs.
SUBCHAPTER I 601.46 Commissiones records and reports.

601.465 Nondisclosure of information.
601.47 Publications.
601.48 Participation in aganizations.

OFFICE OF THE COMMISSIONER OF INSURANCE
601.11 Personnel.

ggiig I';viengﬂcsiglr\gg?\zées. deposits 601.49  Access to records.
: ! es, dep : 601.51 Provision of certified copies and notices.
601.14 Supporting services. 60153 Insolvency notices.
601.15 Oath. . 601.55 Nondomestic insurers; additional requirements.
601.16 Official seal and signature. 601.56 Study and rules on standards for health insurers.
601.17 Bond. ) 601.57 Study and rules on health insurance identification cards.
601.18 Delegation. ] 601.59 Interstate insurance receivership compact.
601.19 Organization of the dice. SUBCHAPTER V
601.20 Advisory councils and committees. PROCEDURES AND ENFORCEMENT
SUBCHAPTER Il 601.61 Auxiliary procedural powers.
FINANCING THE INSURANCE OFFICE 601.62 Hearings.
601.31 Fees. ) 601.63 Notice and d&ctive date of orders.
601.32 Supervision of industrysupplementary fee. 601.64 Enforcement procedure.
601.33 Exemption from taxation. 601.65 Marketing firm forfeitures.
SUBCHAPTER IV 601.71 Enforcement of policyholder rights.
POWERS AND DUTIES OF COMMISSIONER 601.715 Registered agent for service of process.
601.41 General duties and powers. 601.72 Service of process through statéiasf.
601.415 Miscellaneous duties. 601.73 Procedure for service of process through stdteenf
601.42 Reports and replies. SUBCHAPTER VI
601.422 Commercial liability insurance reports. FIRE DERARTMENT DUES
601.423 Social and financial impact reports. 601.93 Payment of dues.
601.425 Product liability insurance reports. 601.935 Penalties.
Cross—-reference: See definitions in s6€00.03and628.02 (1) “Adjuster" means any pers(mho represents an insurer or

aninsured in negotiations for the settlement of a claim against the
insurer arising out of the coverage provided by an insurance

SUBCHAPTERI policy
(3) “Agent” means an intermediary as defined i623.02(4).
GENERAL PROVISIONS History: 1971 c. 2601975 c. 371

601.01 Purposes. The purposes of ch800to 655are: 601.04 Certificate of authority; fee. (1) Score. This see

(1) To ensure the solidity of all insurers doing business in tHi&n applies to all insurers incorporated ogamized undeany
state; law of this state except ch81l, 612 613 and614.

(2) To ensure thapolicyholders, claimants and insurers are (2) REQUIREMENT OF LICENSE. No insurer or plan subjetd
treatedfairly and equitably; this section may transact insurance business in this state without

(3) To ensure that the state has an adequate and healthy ind@Ying in efect a certificate of authority

ance market, characterized by competitive conditions #rel  (3) LICENSING. The commissioner shall issue to any insurer or
exerciseof initiative; plansubject to this section a certificate of authority authorizing it

(4) To providefor an ofice that is expert in the field of insur 10 transact the business iourance in this state if the commis
ance,and able to enforce ch800to 655; sioneris satisfied that it has met all requirements of law and that

(5)’ To encourage full cooperation of thdioé with other reg its methods and practices and the character and value of its assets
ulatory bodies, both of this and other states and of the fegieval will adequately safeguard the interests of its insureds apdithe
ernmgnt' ’ lic in this state. Each certificate shall be issued for a perind of

6 T’ . d thereb lati . longerthanone year and shall expire on May 1. It may be renewed
( ) o improve and thereby preserve state regulation ofinsigfom year to year
ance, L . (4) Fees. Every insurer or plan obtaining or renewing its cer
(7) To maintain fre(edom of contract afréedom of enterprise tjficate shall pay the fee required by&91.31 (1) (b)or (c).
sofar as consistent with the other purposes of the law; History: 1971 c. 2601973c. 22 1975 c. 223373 1977 c. 33%.6m; Stats. 1977

_ i i i6eB01.04;1979 c. 1025.236 (6) 237, 1981 c. 41
(8) To encourage self-regulation of the insurance enterprise®

(9) To encourage loggrevention as an aspect of the operation

of the insurance enterprise; SUBCHAPTERII
(10) To keep the public informed on insurance matters; and
(11) To achieve the other purposes stated in 0810 655, OFFICE OF THE COMMISSIONER OF INSURANCE
History: 1971 c. 2601977 c. 33%s.27, 28,43; 1979 c. 89102, 177, 1989 a. 187
S-%s-h N v office of th o 601.11 Personnel. (1) DEPUTYCOMMISSIONER. (@) Appoint-
of I P orsumer C\;\)/wi?flgﬁgfskiﬁggﬁ?fé%yvgilq Log € commissioner ment. The deputy commissioner shall be appointed subjess. to

15.04(2) and(3) and15.73
601.02 Definitions. In this chapterunless the context indi (b) Acting commissionetWhen the dfce of commissioneis
catesotherwise: vacant,or whenthe commissioner is unable to perform his or her
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dutiesbecause of mental or physical disabjlitye deputy com teedby the federal government, by the federal deposit insurance
missionershall be acting commissioneiThe deputy commis corporation or by any other agency of the United States.
sionershall have suclother duties and powers as the commis (g) Shares of corporations chartered or incorporated under sec
sionerdelegates and assigns. tion 5 of the homeowners’ loan act of 1933.

(2) OTHER PERSONNEL. Except for those employed under s. (h) Certificates of deposit of any bankganized under the
601.14 (2) or otherwise specificallyexempted, all personnel |aws of this state or of any national bank located in this state.
including staf attorneys shall be appointed under the classified (4) VALUATION. Securities held on deposihall be valued
seijyltce: 1677 0. 418 unders.623.03for valuation of such investments of life insurers,

story: ¢ or at market, whichever is lower

601.12 Legal services. (1) LEGAL SErvICES. The attorney (5) RECEIPT,INSPECTIONAND RECORD. The state treasurshall
generalshall allocate personnel as the legal needs of fiwe of deliverto the depositor eeceipt for all securities deposited or held
demand. underthe control of the state treasurer and shall permit the deposi
(2) ENFORCEMENT. Upon request of the commissionére tOr to inspect its physically held securities at any reasonable time.
attorney generashall proceed in any federal or state court ¢n application of the depositor the treasusball certify when
agencyto recover any tax or fee related to insurance payable untguiredby any law ofthe United States or of any other state or
the laws of this state and not paid when due, and any penaltyf@i€ign country or by therder of any court of competent jurisdic
forfeiture authorized by ch&00to 655 Upon request of the com tion that the deposit was made. The treasurer and the commis
missioner,the attorney generair, in a proper case, the districtsionershall each keep a permanent reaafrdecurities deposited
attorneyof any countyshall aid in any investigation, hearing or held under the control of the state treasurercdrahy substitu
other procedure under chgD0to 655 and shall institute, prose tions or withdrawalsand shall compare records at least annua”y
cuteand defend proceedings relating to éméorcement or inter (6) TRANSFEROF SECURITIES. No transfer of a deposited secu
pretationof chs.600to 655, including any proceeding to whichrity, whether voluntary or by operation of lais valid unless
the state,or the insurance commissioner or any employe of tlegprovedin writing by the commissioner and countersigigd
office, in the employes official capacity shall be a party or in thetreasurer
which the commissioner or the employe is interested. (7) NotsusJecTTo LEVY. Nojudgment creditor or other per
Lohistory: (1975 c. 1891977 c. 33%.43, 1979 ¢. 89102, 177, 1983 2. 358.14 sonshall levy upon any deposit held under this section.

’ o (8) INTERESTAND SUBSTITUTIONS. Subject to s14.58 (13) a
601.13 Financial services; deposits. (1) ReceirT oF depositorshall, while solvent and complying with the laws of this
DEPOSITS. Subject to the approval of ttemmissionerthe state state,be entitled:
treasuresshall accept deposits control of acceptable book-entry  (a) To receive interest and cash dividends accruing on the secu
accounts from insurers and other licensees of fieeafs follows: rities held on deposit for its account; and

(a) Deposits required or permitted by the laws of this state; (b) To substitute for deposited securities other eligigleuri

(b) Deposits of domestic insurers or of alien insurers domiciléigs, as expressly approved by the commissioner
in this state if required bthe laws of other states as prerequisite (9) VoLUNTARY EXCESSDEPOSIT. A depositor may deposit eli
to authority to do an insurance business in other states; and gible securities in excess of requirements to absorb fluctuations in

(c) Depositgesulting from application of any retaliatory pro valueand to facilitate substitution of securities.
visions. (10) ReLEASE oF DEPOSIT. Upon approval of the commis

(2) TermsorDEPOSIT. Unless otherwise provided by the lawsioner any deposit or part thereof shall be released upon the
requiringor permitting thedeposit, each deposit shall be held inlepositor’srequest to the extent permitted by law
trust:first, for the claimants under&45.68 (3) 2nd, for the claim (11) ADVANCE DEPOSITOEEEES. With the approva| of the com
antsunder s645.68 (4) and thereaftefor all other creditors in missioner,any person required to pay fees or assessments to the
the order of priority established by@%5.68 No claim may be statethrough the commissioner may makeeposit with the trea
madeagainst the deposit of an alien insurer unless the claim arigggerfrom which thefees or assessments shall be paid on order of
outof a transaction in the United States. the commissioner not less than twice egear Upon request by

(3) SecuriTieseuiGiBLE. All deposits may consist ahy of the the depositorany balance remaining shall be returned on the cer
securitiesauthorized in this subsection. Each security must kificate of the commissioner that all feasd assessments have
approvedby the commissionemust be subject to dispositiby  beenpaid to date.
the state treasurer and must not be available to any other persofistory: 1971 c. 40s.93; 1971 c. 26G5.92 (6) 1977 ¢.203ss.102, 103 1977
exceptas expressly provided by lahe authorized securities ¢ 3395.43 1979 c. 89102 177, 1991 a. 221

are. 01.14 Supporting services. (1) Orrices. The department

(a) Lawfully authorized bonds or other evidences of indebte . : h . - .
nesswhich are the direct obligation of the United States or Cana{pf%ag(;nn']'::]sitsgg?lgrs gmfmgﬁ Cs.::ltable premises for théicés of

or any state or province thereof. (@) In the city of Madison; and
(b) Lawfully authorized bonds or other evidences of indebted Y 5
nesswhich are the direct obligation of any countity, village, (b) Elsewhereif approved by the governor as necessary for the
town, school district or other governmentalaivil division within ~ €fficient operation of the dice.
the United States or Canada. (2) MATERIALS, SUPPLIES EQUIPMENT AND CONTRACTUAL SER
(c) Lawfully authorized bonds or other evidences of indebtef!CES: The department of administration shaibvide the dice
nesspayable from and adequately secured by revenues spedifh all materials, supplies, equipment and contracieaices

cally pledged therefor of the United States or Canada, or of gigcessaryor its eficient operation, including reasonable library
stateor province, or of a commission, board or other instrumentigcilities and books. Part-time or temporary services of profes
ity of one or more of them. sionalsand experts shatle provided by the department of admin

: . . istration upon the recommendation of the commissjame may
(d) Interest-bearing notes of any savings bank or savings ; h s
loan association @anized under the laws of this state. %0 rovided without regard to the restrictions of subtlef ch.
(e) Bonds or other securities of any savings and loan finanCqisiory: 1971 c. 3071977 c. 196,131
corporation oganized under the laws of this state.
(f) Investmenshares of any savings bank or savings and l0oé01.15 Oath. The deputy commissionshall take and file the
associatiorio the extent that they are or mayitured or guaran official oath.
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601.16 Official seal and signature. (1) SeaL. The com (c) Annually for continuation of a permit or certificate of
missionemeed not have nor use aficél seal. Any statutorgr authority:

commonlaw requirement that anfafial seal be dfxed is satis 1. Domestic and nondomestic insurers, $100.

fied by the signature of the commissianer 2. Rate service ganizations, $100.

~ (2) SieNaTURES. Any signature of the commissioner may be 3: Motor clubs, $100.
in facsimile unless specifically required to be handwritten. 4. Licensees under 15, $25.

History: 1977 c. 203.103 A .
5. Providers of services under é4.7, $25.

601.17 Bond. (1) BLANKET BOND. The commissioner shall  (d) For filing articles of amendment, domestiompanies,
procure a blanket bond conforming tol18.01 (2)covering the $25.

commissioneind each employe of tkemmissiones office in (e) For filing a copy of amendments to the articles of a nondo
the sum of $100,000, applying separately to each covered persgRsticinsurer $25.

The premium forthe bond shall be allocated to the several appro (f) For filing articles of meger $100

priationsunder $20.145 (g) For filing a copy of articles of mger of a nondomestic
(2) QuALIFICATIONS OF SURETY. The bond shall be underwwrit in?urer,other than with a domestic corporation, $25.

tenby an insurer authorized to transact surety business in this sta ?h) For filing an application by a nondomestic insurer for

andshall be approved by the governor " ; . L
History: 1991 f 216 yihed amendectertificate ofauthority to transact business in this state,

$25.
601.18 Delegation. Any power duty or function vested inthe (i) For filing an application to reserve a corporate name, $25.
commissioneby law may be exercised, disched or performed  (j) For filing a notice of transfer of a reserved corporate name,
by any employe of the 6€e acting in the commissioriemame  ¢25
and by the commission&s delegated authority Any person .y Eor filing an annual statement, except as provided in s.
whoseown course of action in good faith depends upon pobof ¢ 41 72
thevalidity of an asserted delegatiomist obligated to act until ;

the person is shown a written delegation with a handwritten signa 1. Domestic .and nondornestic insurers, $100.
ture of the commissioner or deputy commissioner 2. Rate service ganizations, $100.
History: 1979 c. 102 3. Motor clubs, $100.
. . L 4. Licensees under cfl5 $25.
601.19 Organization of the office. The commissioner shall 5. Providers of services under 647, $25.

publishperiodicallyin the Wsconsin administrative code an up— o . .
to-datechart and explanation of theganization of the commis (L) For issuing or enlging the scope of a license, amounts to
sioner’soffice, making clear the allocation of responsibikityd P€ set by the commissioner by rule but not to exceed:
authorityamong the stéf 1. Individual intermediary$10;

History: 1979 c. 102.236 (14) 2. Corporation, limited liability company or partnership inter
mediary,$100; and

601.20 Advisory councils and committees. (1) AuTHo- ; ; .
RIZATION TO FORM COUNCILSAND COMMITTEES. The commissioner $1O:(3). Licensees authorized face business under&18.41

may create advisorgouncils and committees underl§.04 (1) L . .
(c) to assist in dealing with regulatory problems. The commis (LM) Forissuing a duplicate license, $5.

sionermay appoint members and may provide by foighe cre (m) For regulating, annually after the year in which the initial
ation, governance, duties and terminatifrany council or com licenseis issued, amounts to be set by toenmissioner by rule
mitteethe commissioner establishes. andpaid at timesind under procedures set by the commissjoner
History: 1975 c. 372375, 421; 1977 c. 1965.131; 1979 c. 102221 but not to exceed:
1. Resident intermediaries, $20;
SUBCHAPTERIII 2. Nonresident intermediaries, $40; and
3. Holder of a license to place business undét8.41 $100.
FINANCING THE INSURANCE OFFICE (mm) Forinitial issuance of a license as a viatical settlement

provider under $632.68 (2) $750.
601.31 Fees. (1) The followingfees, unless revised by the (mp) For each annual renewal of a license as a viatical-settle
commissioneis provided in $601.32 shall be paid to the com mentprovider under £532.68 (2) $250.
missioner: (mr) For initial issuance of a license as a viatical settlement
(a) For filing documents for examinatigmeliminary to initial brokerunder s632.68 (4) $750.
licensingor for any other initial filing of documents required by (ms) For each annual renewal of a license as a viatical-settle
law as a prerequisite for operating or otherwise providing serviaeentbroker under $32.68 (4) $250.

in this state, including the filing of articles of incorporatitme (n) For listing, or renewing a listing of, an agent under
first declaration or statement, a certified copy of chastedoth-  628.11 a fee to be set by the commissioner by rule but not to
ers: exceedb8 annually for resident agents or $2¥hually for nonres
1. Domestic and nondomestic insurers, $400. identagents.
2. Rate service ganizations, $400. (o) For examination of an applicant for a license as an-insur
3. Motor clubs, $400. anceintermediary an amount to be set by the commissidmer
4. Licensees under cf15, $100. rulet bcljJt not to exce?df$t?10 and not t?. exceeéj the r?.as?'nalalyf esti
5. Providers of services under é4.7, $100. m%smg(\j/gr?/ge cost ot the examination and investigation ot an
(b) For Issuing a permit or ce_rtlf_lcate of authority: (p) For substituted service of process on the commissioner
1. Domestic and nondomestic insurers, $400. unders.601.72 $10.
2. Rate service ganizations, $400. (q) For a copy of a paper filed in the commissionefice,
3. Motor clubs, $400. actualcost.
4. Licensees under cfl15, $100. (r) For preparation and furnishing of lists of insurers or inter
5. Providers of services under é4.7, $100. mediariesactual cost.
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(t) For filing documents for examinatigmeliminary to initial SUBCHAPTERIV

listing by the commissioner for surplus lines insurance under s.

618.41(6) (d) $100. o 3 POWERS AND DUTIES OF COMMISSIONER
(u) For preparation and furnishing of an agelgtter of certifi

cation,$10.

) o 601.41 General duties and powers. (1) Duties. The
(v) For preparation and furnishing of an ageletiter of clear  commissionershall administer and enforce ch&3 and600to

ance,$10. S 655 and ss59.52 (1) (c), 66.184and120.13 (2) (b}o (g) and
~ (w) For initial issuance and for each annual renewal ofshall act as promptlgs possible under the circumstances on all
licenseas an administrator under @83 $100. mattersplaced before the commissioner

(x) 1. For issuingapproval to an ganization to der prelr (2) Powers. The commissioner shall have all powers specifi

censingor continuing education courses or programs for intermeally granted to the commissioner reasonably implieth order
diariesunder s628.04 (3) a fee to be set lire commissioner by to enable the commissioner to perform the duties imposed by sub.
rule, but not to exceed $500. ).

2. By oganizationsapproved under subl., for renewing the  (3) RuLes. The commissioner shall have rule-making author
approvalof such oganizations, annually after the year in whiclity under s227.11 (2).
the approval under subd. is issuedan amount to be set and paid 4) ENFORCEMENTPROCEEDINGS. (2) The commissioneshall
at times and under procedure set by the commissioner by rule,jBtesych prohibitorymandatory and other orders as are neces
notto exceed $100. sary to secure compliance with the law

3. By omanizations approved under subd for submitting, (b) On request of any person who would biected by an

for initial approval or approval of any subsequent modificatiogyger under para), the commissioner may issue a declaratory
eachcoursefor prelicensing or continuing education, a fee to bgjerio clarify the persos'rights or duties.

setby the commissioner by rule, but notexceed $25 per credit (5) INFORMAL HEARINGSAND PUBLIC MEETINGS. The commis

hour. o sionermay at any time hold informal hearingsd public meet
(y) 1. For certifying a copy of an annual statement, gfqs whether or not called hearings, for the purposésvesstiga

examinationreport, a certificate of authority or articles anqion’ the ascertainment of public sentiment, or informing the

bylaws, or amendments to any of those documents, $10. public. No efective ruleor order may result from the hearing
2. For a duplicate certification that is requested asHdmae unlessthe requirements of cB27 are satisfied.

time as the certification under sukid, $5. (6) REGULATION OF RISK RETENTION GROUPSAND RISK PUR-

(2) Town mutuals andnsurers operating under subtiof ch.  chasing Groups. (a) The commissioner may by rule regulate the
616 are exempfrom all provisions of this section except s(). conditionand conduct of risk retention groumsd risk purchasing
(b), (c) and(q). groupsdoing business in this state. The commissioner may by

(3) The commissionemay not increase fees under s(i). orderprohibit a risk retention group or risk purchasing group from
(m) above the amounts infe€t on Marct25, 1988, except for the doing business in this state.
purposeof funding projected expenses for théagfs supervision  (b) The regulation of risk retention groups and risk purchasing
of the insurance industry groupsunder ss5601.72618.41,618.415618.43628.02 628.03

History: 1971 c. 43.93;1971 c. 125260, 307; 1975 c. 223371, 373 374,421, ici iti Qi
1979c. 102ss.631065,237, 1979 c. 261355, 1981 c. 2055.1739t0 1748 2202 (26) ande28.48is in addition to any other provisions of cBB0t0655

(a), 1981 c. 38314 1983 a. 3581985 a. 291987 a. 27166, 1989 a. 311991 a. 39 Which apply to risk retention groups or risk purchasing groups and
1993a. 112, 1995 a. 27371, 396 doesnot authorize a risk retention group or risk purchasing group

Legislative Council Note on sub. (2), 1979n addition to some editorial correc  to do aninsurance business except as permitted undef0h$0
tions, this provision has been amendedpply s. 601.31 (2) [(1) (b)] and (3) [(1) (c)]
to former ch. 185 insurers, now operating under subch. | of ch. 616. It also app%—éS.
$.601.31 (2) [(1) (b)] and (3) [(1) ()] to town mutuals. The exemptidratérnals History: 1977 c. 33%.43, 1979 c. 89102 177, 1983 a. 35&.14; 1985 a. 29
in sub. (25) from certain fees is not justified and is deleted. [Bill 21-S] 19?231-919%25-52761987 a. 2471989 a. 184.29, 1989 a. 201336, 1991 a. 391993
a. 16 a.

. ; Why process consumer complaints? A cstady of the dice of the commissioner
601.32 SuperVISlon of IndUStry ’ supplementary fee. of insurance of Méconsin. Whitford, Kimball, 1974 WLR 639.

(1) If the moneys credited t020.145 (1) (gunder other sections

of the statutes prove inadequate for thiice’s supervisiorof 01 415 Miscellaneous duties. The duties listed in this sec
insuranceindustry program, the commissiormeay increase any tjon are in addition to other duties imposed under 6b8.to
or all of the fees imposed by&01.31 or may in any year levy a g55 Failureto list a specified poweduty or function of the com
specialassessmermn all domestic insurers, or both, for the genmjssioner in this section does ndieat the validity of the power
eral operation of that program. duty or function.

(2) Any special assessment shall be in addition to all other (1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS AND
taxes,fees, dues and clyisand shall not exceed for any sucherirevenTRESEARCHCOMMITTEE. The commissioner or an expe
companya maximum of 25 cents per $1,000 of gross Prémiurigncedactuary in the dice designated by the commissioner shall
receivedoy it during the precedingalendar year on direct insur seryeas a member of the joint survey committee on retirement
ancein this state, less returned premiums and cancellations. systemsunder s.13.50 and the retirement research committee

(3) Any assessment made by the commissioner whilgsss unders.13.51
thanthe maximum shall be prorated among said companies in thg2y GroupINSURANCE BoARD. Thecommissioner shall serve

sameproportion as if it were a maximum assessment. Any SUGB 3 member of the group insurance board undér. 565 (2)
assessmerghall be paid to the commissioner on or before July 31 (3) WISCONSINRETIREMENTBOARD. Thecommissioner or an

of each year experiencedictuaryin the ofice designated by the commissioner

(4) The commissioner may omthe levy of any assessmentgpg|serve as anember of the iconsin retirement board under
which would be smaller than thest of processing and collectings 15 165 (3) (b)
It (4) CouNcIL ON FIRE SERVICETRAINING PROGRAMS. The com
missioneror a designated representative shall serve on the council

601.33 Exemption from taxation. Municipal insurance ©n fire service training programs under1$.947 (1)

mutualsorganized under €11.11 (4) are not subject to any taxes (5) COOPERATIONWITH DEPARTMENT OF ADMINISTRATION. The

or fees except those imposed by&&l1.31and601.32 commissioneshall cooperate with the department of administra
History: 1977 c. 346 tion in placing insurance under5.865 (4)

History: 1975 c. 37%.41; 1977 c. 3391979 c. 10%s.66, 236 (4) 1983 a. 215
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(7) DETERMINATION OF VARIABLE INTERESTRATE ADJUSTMENTS. (5) VERIFICATION. The commissioner may require that any
The commissioner shall approve indices for variable interest ratemmunicatiormade to the&eommissioner under this section be
adjustmentainder s138.055 (4) (c) verified.

(9) CoNsUMERCREDITLAW. The commissioner shalboperate (6) ImmunNITY. (@) Inthe absence of actual malicecommu
with the divisionof banking in the administration of ¢#24, shall nicationto the commissioner required by law or by the coramis
determine the method forcomputation of refunds under s.sionershall subjecthe person making it to an action for damages
424.205 shall approve forms, schedules of premium rates afat defamation. This paragraph applies to communications
chargesunder s424.209and shall issue rules or orders of comreceivedby thecommissioner before MayL 11990, or on or after

plianceto insurers under ¢24.602 Junel, 1994.

(10) PETROLEUM PRODUCT STORAGE REMEDIAL ACTION PRO- (b) In the absence of actuaklice, no communication to the
GRAM RULES. The commissioner shall promulgate the rulesommissioneor office required by law or by the commissioner
requiredunder s101.143 (1m) shall subject the persamaking it to an action for damages for the

(11) INTERSTATE INSURANCE RECEIVERSHIPCOMMISSION. The ~communication. This paragraph applies to communications
commissionenr a designated representative shall serve as a mgaeeivedoy the commissioner orfide on or after May 1, 1990,

berof the interstate insurance receivership commission under&3dbefore June 1, 1994.
14.83and601.59 (3) History: 1977 c. 33%.43; 1979 c. 891979 ¢. 1055.69, 236 8 (21)_;1979 c.
History: 1979 c. 1021981 c. 96314 1983 a3585.14 1985 a. 2561987 a. 27 345 1091 & aqa- ' Lo0! & 2471989 2. 231989 a. 18Bs.1m, 29, 1989 a.

47,247, 1989 a. 311989 a. 18%.29, 1991 a. 2431995 a. 27462 Cross—reference: See also $23.02as to standards for accounting rules.

601.42 Reports and replies. (1g) ReporTs. Thecommis 601.422 Commercial
sionermay require any of the following from any person SUbJef_tL) REQUIREMENT. Each insurer authorizeéd write commercial

to regulation under ch§001t0 655 ) ) liability insurance shall file an annual commercial liability insur
_(a) Statements, reports, answergjt@stionnaires and otherancereport complying with this section with the commissioner on
information, and evidence thereof, inhatever reasonable form o pefore May 1 of each year
the commissionedesignates, and at such reasonable intervals as(2) ConTENTS. The report filed under suft) shall contain the
the commissioner chooses, or from time _to time. nameof the insurer and all of the followirigformation, for each

(b) Full explanation of the programming of any data storag@tegoryor type of commercial liability insurance designated by
Or communication system in use. the commissioner by rule andfefed by thénsurer for policies

(c) That information from any books, records, electronic datwveringinsureds located in this state for each group of policies
processingsystems, computers or any other informasterage with effective dates within a particular calendar year:
systembe made available to the commissioatany reasonable () The total dollar amount of premiums writtend earned for
time and in any reasonable manner primary coverage and for excess coverage.
: f(d) Statements, reportz,_ answers .}.0 q_u;am%tionnairmfherd (b) The number of policies written.
information, or reports, audits or certificaticinom a certifie -
public accountant or an actuary approved by dbsmissioner o (_c) The amount of reserves established for each of the follow
relatingto the extent liabilities of a health maintenanagaaiza- 9 .
tion insurer are or will be covered liabilities, as defined in s. 1- Reported claims. )
609.01(1). 2. Incurred but not reported claims.

(1r) REPORTSBY INDIVIDUAL PRACTICE ASSOCIATIONS. The 3. Loss adjustment expenses.
commissionermay by rule require that an individuptactice (d) Reported paid losses.
associatiorsubmitto the commissioner information reasonably (e) Net investment gain or loss and other income gain or loss
necessaryo determine the financial condition of the individuah|locatedto each category or type, computed by the formula used
practiceassociation. The information required under sissee  in the annual insurance expenses exhibit for allocation among
tion may include, but is not limited to, financial statements of thies of business.
individual practice association, except the commissioner may not(f) The actual expenses attributable to each category or type,

require membersof the individual practice association or othefengrtedseparately as loss adjustment expenses and all other
healthcare providers wheoontract with the individual practice gxpenses.

associatiorto submit individual financial statements.

(2) Forms. The commissioner may prescribe forms for the - .
reportsunder subg1g) and(1r) and specify who shall execute or (_h) Total number of C'E’F'ms clt_)sed without payment.
certify such reports. The forms ftire reports required under sub. () Total number of claims paid.
(1g) shall be consistent, so far as practicable, with those pre (i) Total number of legal actions filed.
scribedby other jurisdictions. (3) OTHER INSURANCE EXCLUDED. If commercial liability

(3) ACCOUNTINGMETHODS. The commissioner mayrescribe  insurancecoverage includeany insurance other than commercial
reasonableninimum standardand techniques of accounting andiability insurance delivered as a part of a package suthmer
datahandling to ensure that timely and reliable information wikial liability insurance, only information relating to tbemmer
existand will be available to the commissioner cial liability insurance portion of the coveragkall be included

(4) RepLiEs. Any officer, manager or generalgent of any N the report filed under sufl). _
insurerauthorized to do or doing an insurance business in this(4) PERIODOFREPORT. The report filed under sufd) shall pre
state,any person controlling or having a contraotler which the Vide all required information updated as of the last ofethe cal
personhas a right to control such an insusehether exclusively endaryear preceding the year in which the report is filed. The
or otherwise, any person with executive authoower or in reportshall include required information for policies wittfiegf
chargeof any segmentf such an insurés afairs, any individual tive dates within calendayears beginning with calendar year
practiceassociation or diter, director or manager of an individ 1988 and ending with the calendar year preceding the year in
ual practice association, any insurance aganbther person which the report is f}led. .Eéctlve Wlth filings |.n.1999,' the report
licensedunder chs600to 646, any provider of services undar shall exclude required information for policies witffective
continuingcare contract, as defined ir647.01 (2) or any health dateswithin anycalendar year commencing more than 10 years
care provideras defined in $55.001 (8)shall reply promptly in prior to January 1 of the year in which the report is filed.
writing or in other designated form, to any written inquiry from (5) SummaRy. The commissioneshall provide a summary of
the commissioner requesting a reply the information contained in the 2 most recélibgs of reports

liability insurance reports.

(g) Total number of claims reported.
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undersub(1) in the biennial report to the governor and the legisla 2. Whether the healtimsurance mandate would increase the

tureunder s15.04 (1) (d) useof the treatments or services covered by the health insurance
(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner mandate.
may, by rule, establish the form of the report fikeader sub(1), 3. Whether any increased use under s@bdiould substitute

includingthe manner of reporting the elements of the report. Th@ more expensive treatments or services.

commissionemay by rule, require reports to include information 4. The impact of the health insurance mandate on total costs
in addition to that specified in this section. The commissiongf health care in this state.

may adjust the reporting requirements for angurer for which 5. Whether the health insurance mandate may increase the

the requirements of this section are burdensome. The comMigministrativecosts to insurance companies and phemium
sionermay determine that neport need be filed if the commer ¢oststo policyholders.

cial liability insurance issued by an insurer is of such a smallyistory: 1987 a. 177
amountthat its reporting would be burdensome to the insurer or
would be of no statistical significance. 601.425 Product liability  insurance  reports.

(7) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil (1) ReQUIREMENT. Eachinsurer authorized to write product
ity on the part of and no cause of action shall arise againstliahility insurance shall filan annual products liability insurance
insureror an insures agents or employes for reportinggood reportcomplying with this section with the commissionerasn
faith under this section, or against the commissioner or employagforeMay 1 of each year
of the ofice for any goodaith act or omission under this section. (2) ConTenTs. The report filed under sul.) shall contain the

History: 1987 a. 27 nameof the insurer and all dhe following information for poli
ciescovering insureds located in this state for each group of poli
601.423 Social and financial impact reports. (1) DEF-  cieswith eflective dates within a particular calendar year:
NITION. In this section, “health insurance mandate” means a stat (a) The total dollar amount of premiuresrned for product

ute of this state which requires an insurance pofptan orcon jiapility insurance coverage both for primargverage and for
tractto do any of the following: excesoverage.

(2) Permit a person insured under the polpigin or contract (b The number of insuredsom whom product liability inser
to obtain treatment or servicésm a particular type of health Caréancecoverage premiums were collected.

provider,including, but not limited to, requiring a health mainte
nance organization, preferred provider plan, limited servic
health organization or other plan to select a particular type . . .
healthcare provider for participation in the plan. 1. Reported claims other than paid claims.
(b) Provide coverage for the treatment of a particular disease, 2- Paid claims that have not been paid in full.
conditionor other health care need. 3. Incurred but not reported claims.
(c) Provide coverage of a particular type of health care treat (d) The amounts paid in product liability claims.
mentor service, or of equipment, supplies or drugs used in con (e) Net investment gain or loss and other income gain or loss
nectionwith a health care treatment or service. allocatedto products liability insurance, computed by the formula
(d) Provide coverage for particular persons because of théfed in the annual insurance expensahibit for allocation
relationto the insured or legal status with respect to the insurédnonglines of business.
or for any other reason. () Theactual expenses attributable to product liability insur
(2) PREPARATION OF REPORT. The commissioner shall submitancereported separately as loss adjustment expenses aiueall
areport on the social and financial impact of any health insurarfegPenses.
mandatecontained in any bill &cting an insurance policplan (g) Total number of claims reported.
or contract, to the presidingfaier of that house of thiegislature (h) Total claims closed without payment.
in which the bill is introduced. At the discretion of the presiding (i) Total claims closed with payment.
officer, any such report may be printed and distributecras () Total number of legal actions filed.

d ts.
amendments (k) Total number of verdicts or judgments for defendants.

(3) CoNTENTS OF REPORT. (&) Social impact factors.Any . . -
reportprepared under sut2) shall assess to the extent possible (L) Total number of verdicts or judgments for plaifstif

all of the following social impact factors which are relevant to the (M) Total amounts awarded plairiif
type of health insurance mandate created, expandedntinued (3) OTHER INSURANCE EXCLUDED. If product liability insur

(c) The number and amount of all reserestablished for all
%{ the following:

by the bill: ancecoverage includes premises and operations insurance or any
1. The portion of this staresidents who use the treatmentgther insurance delivered as a part of a package with product
or services covered by the health insurance mandate. ||ab|||ty Insurance, Only |nf0rmat|0n I’e|atlng to the pI’OdUCt I[ab”

ity insurance portion of the coverage shall be includée report
filed under sub(1).
Do ; (4) PeriobOFREPORT. The report filed under sufd.) shall pre
or Sg.rViTCheesavallablllty of insurance coverage for thesatments vide all required information updated as of the last dfathe cal
) . endaryear preceding the year in which the report is filed. The
4. The number of persons who would be eligible for coveraggnortshall include required information for policies witteet:
underthe health insurance mandate, and the availability of-insge dates within calendayears beginning with calendar year
ancecoverage for these persons without the health insuraase 1979and ending with the 2nd calendar year preceding the year in
date. which the report is filed. Eéctive with filings in 1991, the report
(b) Financial impact factors.Any report prepared under sub.shall exclude required information for policies witffective
(2) shall asses® the extent possible all of the following financiadateswithin any calendar year commencing more tharydars
impactfactors which are relevant to the type of health insuranpéor to January 1 of the year in which the report is filed.
mandate created, expanded or continued by the bill: (5) Summary. The commissioneshall provide a summary of
1. Whether the health insurance mandate may increaseth@ information contained in the 2 most recéhings of reports
decreasehe costs of the treatments or services covered by thadersub(1) in the biennial report to the governor and the legisla
healthinsurance mandate. tureunder s15.04 (1) (d)

2. The extent to which individuals under sultiduse these
treatmentor services.
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(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner (4) PerIoDOFREPORT. The report filed under sufd.) shall pre
may, by rule, establish the form of the report fileader sub(1), vide all required information updated as of the last dfthe cal
including the manner of reporting the elements of the report. Thadaryear preceding the year in which the report is filed. The
commissionemay by rule, require reports to include informatiorreportshall include required information for policies witHieef
in addition to that specified in this section. The commissiontive dates within calendayears beginning with calendar year
may adjust the reporting requirements for angurer for which 1979and ending with the 2nd calendar year preceding the year in
the requirements of this section are burdensome. The cammighich the report is filed. Eéctive with filings in 1991, the report
sionermay determine that n@port need be filed if the productshall exclude required information for policies witffective
liability insurance issued by an insurer is of such a small amodateswithin any calendar year commencing more tharydars
thatits reporting would be burdensomethe insurer or would be prior to January 1 of the year in which the report is filed.
of no statistical significance. (5) SummaRy. The commissioneshall provide a summary of

(7) PusLIc Recorps. Notwithstanding subchil of ch. 19the theinformation contained in the 2 most recélimgs of reports
commissioneshall makehe reports filed under sufl) available undersub(1) in the biennial report to the governor and the legisla
to the public in a manner that does not reveal the name @feginy ture under s15.04 (1) (d)
son,manufacturer or seller involved. (6) RULES,ADJUSTMENTSAND EXCLUSIONS. The commissioner

(8) NoLIABILITY ORCAUSEOFACTION. There shall be no liabil may, by rule, establish the form of the report fileader sub(l),
ity on the part of and no cause of action shall arise against émjudingthe manner of reporting the elements of the report. The
insurerfor reporting in good faith under this section or any insucommissionemay by rule, require reports to include information
er's agents or employes, or the commissionemfoy good faith in addition to that specified in this section. The commissioner
actor omission under this section. may adjust the reporting requirements for angurer for which

History: 1985 a. 314 the requirements of this section are burdensome. The commis
sionermay determine that no report need be filed if the medical
601.427 Medical malpractice insurance reports.  malpracticeinsurance issued by an insurer is of such a small
(1) ReQuiRemMENT. Each insurer authorized to write medical malamountthat its reporting would be burdensome to the insurer or
practiceinsurance shall file an annual medical malpradtiser  would be of no statistical significance.
ancereport complying with this section with the commissioner on (7) PusLic Recorps. Notwithstanding subctil of ch. 19 the
or before May 1 of each year commissioneshall makehe reports filed under sufi) available

(2) ConTeNTs. The report filed under sufl) shall contain the to the public in a manner that does not reveal the name qiegny
nameof the insurer and all dhe following information for poli  soninvolved.
ciescovering residents of this state for each groipolicies with (8) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil
effectivedates within a particular calendar year: ity on the part of and no cause of action shall arise against any

(a) The total dollar amount of premiums earned for medicaisurerfor reporting in good faith under this section or any insur
malpracticeinsurance coverage bdibr primary coverage and for er's agents or employes, or the commissioneiafoy good faith
excessoverage. actor omission under this section.

(b) The number of insureds from whom medical malpractice (9) CoMmISSIONER'S REPORT. Within 2 years after May 25,
insurance coverage premiums were collected. 1995,and within 2 years thereafténecommissioner shall submit
(c) The number and amount of all reseresgablished for all report to the legislaturia the manner provided underlS.172
of the following: (2). The reports shall compare the data forytear before May
25,1995, withthe data for the years after May 25, 1995, to evalu

1. Reported claims ather than paid claims. atethe efects thatl995 Wsconsin Act 1thas had on the follow

2. Paid claims that have not been paid in full. ing:
3. Incurred but not reported claims. (a) The number of healttare providers practicing inig¢on-
(d) The amounts paid in medical malpractice claims. sin.

(e) Net investment gain or loss and other income gain or loss(b) The fees that healttare providers pay undergs5.27 (3)
allocatedto medical malpractice insurance, computed by the for (c) The premiums that health care providers pay for heatth
mulaused in the annual insurance expereséubit for allocation liability insurance.
amonglines of business. History: 1985 a. 3401987 a. 2471995 a. 10

() The actual expenses attributable to medical malpractice

insurancereported as loss adjustment expenses and all otRfA-429 Disability insurance reports.  The ofice of health
expenses. careinformationmay require each insurers defined in $00.03

(g) Total number of claims reported (27), authorized to write disability insurance to do all of the fol

) Total clai losed with lowing:

(. ) Totalc glms close Wlt out payment. (1) Submit to the dfce of health care information the infor

(i) Total claims closed with payment. mation specified ins. 153.05 (7)submitted on uniform patient

(i) Total number of legal actions filed. billing forms regarding reported claims for health care services
(k) Total number of verdicts or judgments for defendants. which insureds who are residents of this state obtain in another
(L) Total number of verdicts or judgments for plaifstif state. _ o _

(m) Total amounts awarded plairisif (2) Acceptuniform patient billing forms, as defined under s.

(2m) Basis FOR REPORTING. The report filed under sukil) éstglég)kir)om hospitals and ambulatory gery centers under

shallcontain the informatiorequired under suk2) for each clas =<'

Lo . h . . y: 1987 a. 399
sification used for rating purposes, except that the information
requiredby sub(2) (c) 3, (e) and(f) shall be reported on a cumula 601.43 Examinations and alternatives. (1) POweR To
tive basis for all classifications. EXAMINE. (@) Insurers, other licensees and other persons subject

(3) OTHER INSURANCE ExcLUDED. If medical malpractice toregulation. Whenever the commissioner deems it necessary in
insurancecoverage includes premises and operations insuranceaterto inform himself or herself about any matter related to the
any other insurance delivered as a part of a package with medeadorcemenbdbf chs.600to 647, the commissioner may examine
malpracticeinsurance, only information relatirtg the medical the affairs and conditiorof any licensee or permittee under chs.
malpracticeinsurance portion of the coverage shall be included 600to 647 or applicant for a license or permit, of any person or
thereport filed under sulfl). organizationof persons doing or in process ofanizing to do an
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insurancebusiness irthis state, and of any advisoryganization insuranceransactions and assets in the United States uhless
servingany of the foregoing in this state. commissionerordersotherwise after finding that extraordinary
(b) Collateral examinations.So faras reasonably necessaryﬁiLQUthtalg%eﬂ%gglsgsgates glgb[g)ilg%r egglf‘;;gaﬁ(l)& 2071 236
i 1 i i i Istory: C. C. .43, C. C. S. /0, ,
Iﬁ;gzc%xﬂ?:?;'ggrggfjgggﬁétnﬁz g??\%éﬂggg;ﬂ%igggn é’e), (9);1979 c. 1771981 c. 201983 a. 3581985 a. 291987 a. 2471989 a. 23
far as they re_late to the examinee, of any of the following: 601.44 Conducting examinations. (1) ORDER OF
1. An officer, managergeneral agent, employe, person gxavination. For each examination unde681.43 the commis
who has executivauthority over or is in chge of any segment sjonershall issue an order stating the scope of the examination and
of the examines’afairs. designatinghe examiner in chge. Upon demandeopy of the
2. A person controlling or having contract under which the ordershall be exhibited to the examinee.
personhas the right to control trexaminee whether exclusively (2) ACCESSTO EXAMINEE. Any examiner authorized biye
or with others. commissionershall, so far as necessary to the purposes of the
3. A person who is under the control of the examinee, or-a pgkaminationhave access at all reasonable hours to the premises
son who is under the control of a person who contrdieeia right andto any books, records, files, securitidsguments or property
to control the examinee whether exclusively or with others.  of the examinee and to those of persons usd#r1.43 (1) (bo
4. An individual practice association which contracts with thi@r as they relate to thefairs of the examinee.
examineeto provide health care services. (3) CooperaTION. The oficers, employes and agents of the
(c) Availability of records. On demand every examinee undeexamineeand of persons underg1.43(1) (b)shall comply with
par.(a) shallmake available to the commissioner for examinatioevery reasonable request the examiners for assistance in any
any of its own accounts, records, documents or evidences of tramsitterrelating to the examination. No person may obstruct or
actionsand any of those of the persons listed in (gr Failure interferewith the examination in any way other than by legat pro
to do so shall be deemed to bencealment of records under scess.
645.41 (8), except that if the examinee imable to obtain  (4) CorrecTiON OF BOOKs. If the commissioner finds the
accountsrecords, documents or evidences of transactions, fail€countsr records to be inadequate for proper examination of the
shall not be deemed concealment if the examinee terminatgsdition and afairs of the examinee or improperly kept or
immediatelythe relationship with the other person. postedthe commissioner may employ experts to rewrite, post
(d) Delivery of ecods to the office.On order of the commis balancethem at the expense of the examinee.
sioner any licensee or permitterder chs600to 647 shall bring (5) REPORTON EXAMINATION. The examiner in chge of an
to the ofice for examination such records as the order reasonalglyaminationshall make a proposed report of the examination
requires. which shall include sucmformation and analysis as is ordered in
(2) Duty TOEXAMINE. (@) Insurers and rate service ganiza- sub.(1), together witlthe examinés recommendations. Prepara
tions. The commissioner shall examiegery domestic insurer tion of the proposed report may include conferences with the
andevery licensed rate serviceganization. examineeor the examines’representativeat the option of the
(b) On request. Whenever the commissioner is requedtgd €xaminerin chage. The proposed report shall remain confiden
verified petition signed by 25 persons interested as sharehold&gd,until filed under sub(6).
policyholdersor creditorsof an insurer alleging that there are (6) ADOPTIONAND FILING OF EXAMINATION REPORT. The corm
groundsfor formal delinquency proceedings, the commissionenissionershall serve a copy of tieoposed report upon the exam
shallforthwith examine the insurer as to any matter allegelaein inee. Within 20 daysafter service, the examinee may serve upon
petition. Whenever the commissioner is requestedb so by the the commissioner a written demand for a headnghe contents
boardof directors of a domestic insuréne commissioner shall of the report. If a hearing is demanded, the commissioner shall

examinethe insurer as soon as reasonably possible. give notice and hold a hearing under @27, except that on
(c) Specific equirements.The commissioner shall examinedemandby the examinee the hearing shall be privatéthiw60
insurersas otherwise required by law daysafterthe hearing or if no hearing is demanded then within 60

(3) AUDITS OR ACTUARIAL EVALUATIONS. In lieu of all or part days after the lastday on which the examinee might have
of an examination under sul§s) and(2), or in addition to it, the deémanded hearing, the commissioner shall adopt the report with
commissionemay order an independent audit by certified publi@ny hecessary modifications and file it for public inspection, or the
accountant®r actuarial evaluation by actuaries approved by tig@mmissioneshall order a new examination.
commissioneof any persorsubject to the examination require  (7) CoPy FOREXAMINEE. The commissioner shall forward a
ment. Any accountant or actuary selected is subject to rulegpy of the examination report to the examinee immediatgtn
respectingonflicts of interest promulgated by the commissioneadoption,except that if the proposed report is adopted without
Any audit or evaluation under this section is subject 60%.44 changethe commissioner need only so notify the examinee.
sofar as appropriate. (8) CoriesrorBOARD. The examinee shall forthwiflarnish

(4) ALTERNATIVES TO EXAMINATION. In lieu ofall or part of an copiesof the adopted report to each member of its board.
examinationunder this section, the commissioner may accept the (9) CopriesFOR OTHER PERSONS. The commissioner may fur
report of an audit already made by certified public accountantsrsh, without cost or at a price to be determined by the commis
actuarialevaluation by actuaries approved by tioenmissioner  sioner,a copy of the adopted report to the insurance commissioner
or the report oan examination made by the insurance departmesfteach state in the United Stasesl of each foreign jurisdiction
of another state or of the examination by another governmémiwhich the examinee is authorizeddo business, and to any
agencyin this state, the federal government or another state. otherinterested person in this state or elsewhere.

(5) PURPOSEAND SCOPEOF EXAMINATION. An examination (10) ReEPORTASEVIDENCE. In any proceeding by or agaitise
may but need not cover comprehensively all aspects of the-exasaminee or any fifer or agent theredheexamination report as
inee’saffairs and condition. The commissioner stugtermine adoptedby the commissioner shdie admissible as evidence of
the exact naturend scope of each examination, and in doing $Refacts stated therein. amy proceeding commenced under ch.
shalltake into account all relevant factors, including but not ling45, the examination report whether adopted by the commissioner
ited to the length of time thexaminee has been doing businesgy not shall be admissible as evidence of the facts stated therein.
thelength of time the examinee has been licensed in this state,|thany proceeding by or against the examinee, the facts asserted
natureof the business being examined, the nature of the accouftanyreport properly admitted in evidence shall be presumed to
ing records available and the nature of examinatigerformed petrue in the absence of contrary evidence.
elsewhere.The examination of an alien insurer shall be limited to History: 1977 c. 203.102 1979 c. 105.72, 236 (6) (17);1991 a. 316
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601.45 Examination costs. (1) CoSTSTOBE PAID BY EXAM- (f) Alist of all revocations of licenses or certificates of author
INEES. The reasonableosts of examinations under 681.43and ity and the reasons therefor;

601.44shall be paid by examinees except as provided inéyb.  (g) The changes made in ch80to 655

eitheron the basis of a system of billing for actual salaries and (h) A summary of receipts and expenses, including the-infor
expensesf examiners and other apportionable expenses, ""'ClLl'ﬁationrequired t0 be included by 801.45 (4)’

ing office overhead, or by system of regular annual billings to (i) The kind and amount of insuranzaried in all state insur

g?vsiréuescf{fnqrglagggtﬁ%ac%rrﬂlﬁrﬂgigﬁ?rp;?%mm%naﬁg)sncn ncefunds under ch€04to 607 together with the amount of pre
Y ' Yy Dy P fumscollected, the source and nature of any other income, and

Additional fundrllngljl, if ﬁné/ slhall be gg"?med bé/ soéb?iz 4 ir h5e the disbursements made. The report shall state separatelythe pre
commissioneshall schedule annubkarings under §01.41 (5)  )iims jossesthe kind and amount of insurance carried on state
to review current problems in the area of examinations. property,and on other than state property; and

b @) EdUTY lTO;AY' Tf?e ahmount p_ayabk:e uglder s(ib) (sjhal(li . () Such other information on the generahduct and coni

ecomedue 10 days after the examinee has been served a detqiiglof insurers doing business in this state asctramissioner

accountof the costs. o _ ~ orthe governor deems necessary or as is prescribed by law
(3) DeposiT. The commissioner may require any examinee, (4) pygic nspecTion. All records and reports shall be open

beforeor from time tatime during an examination, to deposit with public inspectionunless specifically otherwise provided by
the state treasurer such deposits as the commissioner deems siaiyteor by rule.

essaryto pay the costs dhe examination. Any deposit and any
paymentmade under sub¢l) and(2) shall be credited to the
appropriationunder s20.145 (1) (g)n the percentage specified

in that paragraph. o . L
! paragrap (6) Aupits. The commissioner shall reimburse the legislative

_ (4) ExempTions. On the examinegfequest or on the Commis o, itk reau for the cost of audits required to be performed under
sioner’sown motion, the commissioner may pay all or part of the 13 g4 1) (de)

costsof an examination from the appropriation und@0s145 (1) ™ isiory: 1971 c. 4ss.82 93 1973 117 1975 c. 415,52 1977 c. 33%.43
(9), whenever the commissioner finds that because of the fie79c. 89102 221, 1981c. 20s.2202 (26) (c)1983 a. 358.14; 1987 a. 1861989
guencyof examinations or other factors, imposition of the cosgs187s.29 1993 a. 16

would place an unreasonable burden on the examinee. The 08611 465 Nondisclosure of information.  The ofice may

missionershall include in hior her annual report information . p
aboutany instance in which the commissioner applied this subsggfuSeto disclose and may prevent any other person from disclos
tion. ing any of the following:

n (1) Testimony, reports, records andhformation that are
g&ained,produced or created in the course of an inquiry usder

(5) CopriEsOF RECORDS. The commissioner shall provide to
anyperson on requesertified or uncertified copies of any record
in the department that is open to public inspection.

(5) RetauiaTion. Depositsand payments under this sectio
shallnot be deemed to be a tax or license fee within the mean
of any statute. If any other state ajes a per diem fee for ) . i
examinationof examinees domiciled in this state, any examinee (2) Exceptas provided in s601.44 (6)to (10), testimony
domiciledin that other state shall be required to pay the same f880rts,records and information that are obtained, produced or

whenexamined by the insurancefioé of this state. createdn the course of an examination unde®®l1.43
History: 1977 c. 291979 c. 1021981 c. 20 (3) Testimony, reports, records anéhformation that are
obtainedby theoffice from any of the following, under a pledge
601.46 Commissioner’s records and reports.  of confidentiality or for the purpose of assisting in the conduct of

(1) RECORDMAINTENANCE. The commissioner shall maintain thean investigation or examination:
recordsrequiredby law and those necessary to provide for the (a) The national association of insurance commissioners.

continuedeffective operation of the fife, to constitute aade () An agent or employe of the national association of insur
quateand proper recording of its activities and to protect the righis,ce commissioners.

of the peoplef this state. The records shall be preserved in the
office except as provided in $6.61 . .
. (d) An agent or employe of the insurance commissioner of
(2) RECORD OF PROCEEDINGSAND ACTIVITIES. The commis anotherstate
sioner shall maintain a permanent record of proceedings an istory: 1991 a. 269
importantactivities,including a concise statement of the cendi
tion of each insurer visited or examined, and includimgcord of §01.47 Publications. (1) GENERAL. The commissioner may
all certificates of authority and licenses issued. preparebooks,pamphlets and other publications relating to insur
(3) ANNUAL REPORTS. Priorto September 1 of each yetire anceand sell them in the manner and at phiees the commis
commissioneshall submit a report to the governor and tactief  sionerdetermines. The cost of publication and distribution may
clerk of each house of the legislature, for distribution to thedegike paid from the appropriation under2§.145 (1) (g)
latureunder s13.172 (2) which shall include, for the preceding  (2) AnnuAL REPORT. The commissioner shall determine the
calendar year: form for and have printed the report required i6G1.46 (3)in
(&) The chart and explanation prepared undé®s.19 numbersuficient to meetall requests for copies. The commis
(b) A general review of thisurance business in this stateSionershall distribute copies upon request to pagson who pays
including a report on emging regulatory problems, develop the reasonable price thereof determined under @)b.
mentsand trends; (3) FReeDISTRIBUTION. The commissioner may furnish free
(c) A summary of the complaints made topoocessed by the copiesof the publications prepared under sibsand(2) to pub

office about insurers, agents and others connected with insurafj€eofficers and libraries in this state and elsewhere. The cost of
andinformation about their disposition: reé distribution shall be chged to the appropriation under s.

(d) A summary of rulepromulgated and circular letters dis Z%ﬁil(l)lé%) ¢. 1251979 ¢. 1055.75, 236 (6)

tributed;

(e) Alist of all insurers authorized to do business inskéée 601.48 Participation in organizations. (1) NATIONAL
duringthe yearwith appropriate and useful information coneernassociATION OF INSURANCE COMMISSIONERS. The commissioner
ing them; including a lisbf insurers aganized, admitted, mged andthe ofice of the commissioner shall maintain close relations
or withdrawn; with thecommissioners of other states and shall participate in the

(c) The insurance commissioner of another state.
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activitiesand afairs of the national association of insurancecom 3. Referral to specialty providers.
missionersand other @anizations so far as it will, in thedgment 4. Coordination of benefits.
of the commissiongenhance the purposeichs.600t0655The () On or before February 1, 1994, the commissioner shall sub
actualand necessary expenses incurred thereby shall be reify the results of the study to the legislatuneler s13.172 (2)and
bursedout of the appropriation under2).145 (1) (g) to the governor

(2) CONSULTATION IN REGULATION. The commissioner may (2) RuLEs. If, as a result of the study under s(i, the com
exchangenformation and data anzbnsult with other persons in pissionerdetermines that itransactions with health care provid

Gt IOVE nd cary o TSN OUIOT ' 1S Somelanee by hesh s i er Snbrge i
o bistory: 1977 ¢. 33431979 c. 891979 c. 102.236 (14) 1979 ¢. 177 likely reduce the cost of health care administration, the commis

sionershall promulgate rules to estableid implement appropri
601.49 Access to records. Thecommissioner shall have atelstandards.
accesdo the records of any agency of the state government or dfistory: 1993 a. 16

any political subdivisionthereof which the commissioner may, . . o
wish to consult in dischaing his or her duties. 601.57 Study and rules on health insurance identifica -

o tion cards. (1) Srupv. (&) Thecommissionerin consultation

History: 1979 c. 102

i ¢ with the department of health afamily services, shall study the
601.51 Provision of certified copies and notices.  feasibility and cost-déctiveness of requiring every health

(1) CerTiFiED COPIES. On request of any insurauthorized to do insurerto issue tdts insureds uniform machine-readable health
asurety business arits payment of the fee underé91.31 (1) insuranceidentification cards and to establishcamputerized
the commissioner shall mail a certified copy of its certificate supportsystem for the cards that will accept aaspond to elec
authorityto any designated publicfizer in this state wheequires tronically conveyed requests from health care providers for-infor
sucha certificate before accepting a bond. That publicesf mationrelated to an insuredguch as eligibility coverages and
shallfile it. Whenever a certified copy has been furnished toaathorizations.The study shall consider the feasibility and cost—
public officer it is unnecessaryhile the certificate remainsfet-  effectivenes®f including the medical assistance program under
tive, to attach a copy of it to any instrument of suretyship filedsubch.lV of ch. 49in the system of identificatiocards and the
(2) NOTICE OF REVOCATION OF CERTIFICATE. Whenever the Computerizedsupport system antihe feasibility of using those
commissionerevokes the certificate of authority of amgurer Systemsto coordinate the payment of benebishealth insurers
authorizedo do a surety business, the commissioner shall imnfd the medical assistance program.
diately give notice thereof to eachfiser who was sent a certified ~ (b) On or before February 1, 1994, the commissioner shall sub
copy under sub(1). mit the results of the study to the legislatuneler s13.172 (2)and
History: 1975 c. 375421; 1979 c. 10%.237 1981 c. 205.2202 (26) (a) to the governar
(Z)L%gillsllggzgg]ouncn Note, 1975:This continues the substance of s. 204.04 (1) and (2) RuLEs. If, as a result of the study under s(i, the com
' missionerdetermines that a health insurance identificatiard

601.53 Insolvency notices. (1) INSURERSDOING A SURETY Systemand its computerized support system are feasible and
BUSINESS. Whenever any authorized insurer doing a surety bu?,‘(OU'd be_ COSt—éé_CtIVE, the commissioner shall promulgate rules
nessis placed in liquidation under cB45 or asimilar law of 1o establish and implement the systems.

anotherstate or jurisdiction, the commissioner shall immediately History: 1993 a. 161995 a. 2%s.7007, 9126 (19)

notify the director of state courts. Upon receipthaf notice, the 601.59
director of state courtshall notify each register in probate, pro :
bate registrar and clerlof circuit court, who shall notify and

requireevery fiduciary that has filedtzond on which the company legally joining therein, in the form substantially as follows:

is surety to file a new bond with a fiifent suret) .
y y | (1) ArTicLE | — PurPOsES. Through means of joint and coop

s er%?q C%I:ZESRé.ST B?O\C/?drgg"i?‘s'@%%ezgs liquidator of an insurer Sha<‘lrativeaction among the compacting states, the purposes of this

History: 1975 c. 375421 1977 c. 44%.497 1989 a. 1411991 a. 144 compactinclude all of the following: .
Legislative Council Note, 1975:Sub. (1) continues the substance of s. 204.04 (3). (&) To promote, developnd facilitate orderlyeficient, cost—
Sub.(2) is new and is a useful cross reference. [Bill 642-S] effectiveand uniform insurer receivership laws and operations.

601.55 Nondomestic insurers; additional require - (b) To coordinate interaction betwegrsurer receivership and

ments. If another state or a foreigrountry requires domestic guarantyassocnatloq operat|or_15. . . _

insurersdoing business in that stateforeign country to deposit ~ (€) To create the interstate insurance receivership commission.

security,to pay a fee otax not included in the computation under (d) To perform these and suokher related functions as may

s.76.66 to pay dine or penalty or to comply with an obligation,be consistent with the state regulation of the businessafance

prohibition or restriction that is in addition to or greater thapursuanto the McCarran—Fguson act.

requirementsmposed by this state srondomestic insurers doing  (2) ARTICLE Il — DEFINITIONS. In this compact:

a similar business in this state, this state naeya conditiorfior (a) “Bylaws” means those bylaws prescribed by the commis

issuinga license to an insurer domiciled in that state or foreigjionfor its governance, or for directing controlling the commis

country,impose a similar securitgquirement, fee, tax, fine, pen sjon’s actions or conduct.

alty, obligation, prohibition or restriction. (b) “Compacting state” means any state which has enacted
History: 1989 a. 31 enablinglegislation for this compact.

601.56 Study and rules on standards for health insur - (c) “Commission” means the interstate insurance receivership

ers. (1) Stupy. (a) The commissioner shall study whetler commissioncreated by this compact.

their transactions with health care providers, compliance by (d) “Commissioner” means thehief insurance regulatory

healthinsurers with certain standards, such as standard cod#fcial of a state.

forms and formats, is likely to reduce the cost of health care (e) “Deputy receiver’ means any person appointed or retained

administration. The study shall investigate compliance v&ithRr by a receiver and who is the recelgeduly authorized representa
dardsin at least all of the following types of transactibiesween tive for administering one or more estates.

Interstate insurance receivership compact.
The interstate insuranaeceivership compact is hereby enacted
into law and entered into by this state with all other jurisdictions

insurersand health care providers: (f) “Domiciliary state” meanshe state in which an insurer is
1. Confirmation of eligibility incorporatedor oganized; arin the case of an alien insurés
2. Pretreatment authorization. stateof entry; orin the case of an unauthorized insurerincor
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porated,organized,or entered in any state, a state where the (i) To bring or prosecute legakoceedings or actions in its

insureris engaged in or doing business. nameas the commission, or in thame of the commission acting
(g) “Estate” means the assets and liabilities of any insureragreceiver
receivership. ()) To bring or prosecute legal proceedings or actions as

(h) “Guaranty association” means isurance guaranty fund receiveron behalf of an estate or its policyholders and creditors;
or association or any similar entity now or hereafter created p§ovided,that any guaranty associatisrstanding to sue dve
statutein a compacting state, other than a receivership, to paystiedunder applicable law shall not béeafted.
assumeijn whole or in part, the contractual claim obligations of (jm) To issue subpoenas requiring the attendance ane testi
insolventinsurers. mony of witnesses and the production of evidence.

(i) “Insurer” means any person or entity that has done, purports(k) To establish and maintainfizfes.
to do, is doingor is licensed to do any insurance or reinsurance (L) To purchase and maintain insurance and bonds.

businessor that is or has been subject to the authority of, 0r10 liq (1)) 14 porrow accept or contract for services of personnel
uidation, rehabilitation, supervisiongonservation or ancillary including, but not limited to, members and their &taf ’

receivershigy, any commissioner . .
wy, any (n) To elector appoint such fiters, attorneys, employes or

rr(]JI) “':/'hengr"i rﬂiansvhhe %oarﬁlrglssmgtresr d‘?f i:ifom%%‘:t?tg dStaé‘aents,and to fix their compensation, define their duties and
or Niis orner designee, who s eap itially connecte eterminetheir qualifications; and to establish tb@mmissiors

with the commissioner and who is wholly or principally employeaersonnel policies and programs relating to, among other things,

by the (‘:‘ommlssmner. ., . conflicts of interest, rates of compensation and qualifications of
(k) “Noncompacting state” means any state whichf@ts personnel.

enactecenabling legislation for this compact. (0) To accept any and all donations and grants of mauyp
(L) “Operating procedures” meatf®se procedures promul yent supplies, materials and services, and to receive, ugifide
gated by the commission implementing a rule, an existing lawgfyposeof the same.

acompacting state or a provision of this compact. (p) Tolease, purchase, accept gifts or donations of, or-other

(m) “Publication” means the act of publishiigthe oficial  \yiseto own, hold, improve or usany propertyreal, personal or
statepublication in a compacting state or in such other publicatigfyeq.

asmay be established by the commission.
(n)y“Rece' or meang receivdiquidator rehabilitator corn (pm) To sell, conveymortgage, pledge, lease, exchange, aban
v Ivarquicatog litator donor otherwise dispose of any propersal, personal or mixed.

servatczror an0|llary r”ecelver as thg cqntgxt requires. (q) To enforce compliance witbommission rules, operating
(0) “Receivership” means any liquidation, rEhab'“tat'on-'CO"E{oceduresand bylaws.

servationor ancillary receivershi roceeding as the conte . . . .
require% y pp 9 (r) To provide fordispute resolution among compacting states
: andreceivers.

(p) “Rules” means acts of trmmission, duly promulgated . . .
pursuanto sub.(7) ~ (s) To represent and advise compacting states on issues relat
(q) “State” means any state, district or territory of the Unit Igg- to Insurers d(_)m|C|Ied_ or doing business In noncompacting
States of America ' ‘ﬁ risdictions,consistent with the purposes of this compact.
’ (t) To provide advice and training to receivership personnel of

(3) ARTICLE IIl — ESTABLISHMENT OF THE COMMISSION AND ; ;
; ; . __compactingstates, and to berasource for compacting states b
VENUE. Thecompacting states hereby create the 'nterState'nSH{ainF;ainingSa reference library of relevant maF;eriaIsg. y

ancereceivership commission. The commission is a body eorpo

rateof each compacting stat@he commission is a not-for-profit  (¥) To borrow money . . o

entity, separate and distinct froimecompacting states. The com (W) To appoint committees including, but not limited to, an
missionis solely responsible for its liabilities. Except as otheindustry advisory committee and an executive committee of
wise specifically provided in state éederal law in the jurisdiction members.

wherethe commissios principal ofice is located or where the  (x) To provide and receive information relating to receiver
commissions acting as receivevenueis properand judicial pre  ships and guaranty associations, and to cooperate with law
ceedingdy or against the commission shall be brouigha, court enforcementgencies.

of competent jurisdiction where the commisssoprincipal ofice (y) To adopt and use a corporate seal.

is located. . (z) To perform such other functions as may be necessary or
(4) ARTICLE IV — PoweRsoFTHE ComMissION. The commis  appropriateto achieve the purposes of thiEmpact as may be con

sionshall have all of the following powers: sistentwith the state regulation of the business of insurance pur

(b) To promulgate operating procedures which shall be-binguant to the McCarran—Fgrson act.
ing in thecompactingstates to the extent and in the manner pro (5) ARTICLE V — ORGANIZATION OF THE COMMISSION. (@)

vided in this compact. _ _ ~ Eachcompacting state shall have one membEach member
(c) To oversee, supervise and coordinate the activities siiall be qualified to serve in such capacity under the applicable
receiversin compacting states. law of the compacting state. Each compacstage retains the

(d) To act as receiver of insurergyanized under the laws of, discretionaryright to determinghe due election or appointment
engagedn or doing the business of insurance in, a compactiagdqualificationof its own commissiongand to fill all vacancies
stateupon the request of the commissioner of such state or wigdrits member Each member shall be entitled to one vote.
grounds for receivership by the commission exist under(Sb. (b) The commission shalhy a majority of the members, pre

(e) To act as deputy receiver of insurergamized under the scribebylaws to govern its conduct as may be necessary or-appro
laws of, engaged in or dong the business of insurancenioira priateto carry out the purposes of the compact, including, but not
compactingstate in accordance with sup). limited to, all of the following:

() To act as ancillary receiver in a compacting state of an 1. Establishing the fiscal year of the commission.
insurerdomiciled in a noncompacting state. 2. Providing reasonable standards and procedures for the

(g) To monitor the activities and functions of guaranty associastablishmenbf committees and governing any generasoe
tionsin the compacting states. cific delegation of any authority or function of the commission.

(h) To delegate its operating authority or functions; provided, 3. Providing reasonable proceduresdatling and conduet
thatits rule-making authority under sufy) shall not be dele ing meetings of the commission, aedsuring reasonable notice
gated. of each such meeting.
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4. Establishing the titles and responsibilities of tHiefs of costsand expenses are covered by insurance maintained by the
the commission. commission.

5. Providing reasonable standards and procedures for thg6) ARTICLE VI — MEETINGSAND ACTS OF THE COMMISSION.
establishmenof the personnel policies and programs ofdber  (a) The commission shall mesid take such actions as are-con
mission. Notwithstanding any civiservice or other similar laws sistentwith the provisions of this compact.
of any compacting state, the bylagisllexclusively governthe  (b) Except as otherwise provided in this compact and unless
personnebolicies and programs of the commission. agreater percentage is required by the bylaws, in order to-consti

6. Providing amechanism for winding up the operations ofute an act of the commission, such act shall have been taken at a
the commission and the equitable return of any surplus funds thagetingof the commission and shall have received &maitive
may exist after the dissolution of the compact after the paymerte of a majority of the members.
or reserving of all of its debts and obligations. (c) Each member of the commission shall htneeright and

(c) The commission shall, by a majority of the members, elgadwerto cast a vote to which that compacting state is entitled and
annually from among its members a chairperson and a vice chtirparticipate in the business andaaf of the commission. A
person,each of whom shall have such authorities and dutiesrasmbershall vote in person and may not delegate his or her vote
may be specified in the bylaws. The chairpersqrirohis or her to another memberThe bylaws may provide for membepsirtic
absencer disability a member designated in accordance with thipationin meetings by telephors other means of telecommu
bylaws,shall preside at all meetings of the commissibhe ofi-  nication.
cerssoelected shall serve without compensation or remuneration(d) The commission shall meetlaaist once during each calen
from the commissionprovided that, subject to the availability ofdaryear The chairperson of the commission may call additional
budgetedunds, the dicers shall be reimbursed for any actual angheetingsat any time and, upon the request of a majoritthef
necessary costs and expenses incurred byith#ra performance membersshall call additional meetings.
of their duties and responsibilities asia#rs of thecommission. (e) Thecommissiors rules shall establish conditions and-pro

(d) The commission mayy a majority of the members, ceduresunder which theommission shall make its information
appointor retain an executive director for such period, upon suelndofficial records available to the public fimspection or copy
termsand conditions and fauch compensation as the commising. The commission may exempt from disclosure any inferma
siondetermines appropriatd.he executive director shall serve asion or official records to the extent disclosure would adversely
secretaryto the commissiorbut shall not be a member of the comaffectpersonal privacy rights or proprietary interestspriomut
mission. The executive director shall hire and supervise sugatingsuch rules, the commission may consider any special cir

otherstaf as may be authorized by the commission. cumstancegertaining to insureinsolvencies, but shall be guided
(e) The commission shall maintain its corporate books afy the principles embodied in stated federal freedom of infor
recordsin accordance with the bylaws. mationlaws. The commission may promulgate additional rules

underwhich it may make available taw enforcement agencies
recordsand information otherwise exemfobm disclosure, and
may enter into agreements with law enforcement agencies to

(f) The members, fi€ers, executive direct@and employes of
the commission shall be immune from suit and liabikigher per
sonallyor in their oficial capacity for any claim for damage to . . . . )
loss 01}/ property or personi;)ijurytyor othe); civil liability caugsed or receiveor exchange information or records subjeatdadiscle
arisingout of or relatingo any actual or alleged act, error or omisSuréand confidentiality provisions. _ _
sionthat occurred, or thatuch person had a reasonable basis for (f) Public notice shall be given of all meetings andredetings
believingoccurred within the scope of commission employmerfihallbe open to the public, except as set forth in the rules or as
dutiesor responsibilities; provided, that nothing in this paragragtiherwiseprovided in this compact. The commission shalt pro
shall be construed to protect any such person from suit or liabififjglgaterules consistent with the principles contained in the gov
for any damage, losijury or liability caused by the intentional @/nmentin sunshine acg USC 552b The commission and any

or wilful and wanton misconductf any such person, or to protectof its committees may close a meeting to the public if it determines
the commission acting as receiver under igm by two—thirds vote that an open meetlwguld ||ke|y do any of

(g) The commission shall defend any commissionercafna the following: .
pactingstate, or his or her representatives or employes, or the 1. Relate solely to the commissierihternal personngirac
commission’srepresentatives cemployes, in any civil action ticesand procedures.
seekingto impose liability arising out of or relating to any actual 2. Disclose matters specifically exempted from disclosure by
or alleged act, error or omission that occurred within the scopestétute.
commissionemployment, duties or responsibilities, that such 3. Disclose trade secrets or commercial or financial inferma
personhad areasonable basis for believing occurred within thgon which is privileged or confidential.

scopeof commission employment, duties or responsibilities; pro 4 |nyolve accusing any person of a crime or formally censur
vided, that the actual or alleged act, error or omission did not req% any person.

;rgg;gé(r)sgnneghgencer intentional wrongdoing on the part of 5. Disclose information of a personal nature wiiiselosure
’ . ) ) ~would constitutea clearly unwarranted invasion of personal pri
(h) 'I;he commission shall |nderr]nn|fy ahnd hold the commig,5cy.
sioner of a compacting state, or his or her representatives or . . . .
employes,or the commissios’ representatives or employes er?t' uDrlsglscésse investigatory records compiled for law enforce
harmlessn the amount ofny settlement or judgment obtaineJn purp . . o .
againstsuch person arising out of celating to any actual or . /- Disclose information contained or related to examina
allegedact, error oomission that occurred within the scope ofi®n: Operating or condition reports prepareddnon behalf or for
commissionemployment, duties or responsibilities, that such e use of,the commission with respect to a regulated entity for
personhad areasonable basis for believing occurred within thé€ PUrpose of regulation or supervision of such entity .
scopeof commission employment, duties or responsibilities; pro 8. Disclose information, the premature disclosure of which
vided, that the actual or alleged act, error or omission did not resiuld significantly endanger the stability of a regulated entity
from gross negligencer intentional wrongdoing on the part of 9. Specifically relate to the commissisnssuance of a sub
suchperson. poena or its participation in a civil action or proceeding.
(i) The costs and expenses of defeanset indemnification of (g) For every meeting closed under.g§r the commissios’
the commission actings receiver of an estate shall be paid ahieflegal oficer shall publicly certify that, in his or her opinion,
administrativeexpenses from the assets of that estate unless sti@meeting may be closed to the public, and shall reference each
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relevantexemptive provision. The commission shall keep-mirshallmonitor receiverships being administered in noncompacting
uteswhich shall fully and clearly describe all matters discugsedstateswhich may significantly déct compacting states.

any meeting and shall provide a full sacturatesummary of any  (b) To aid its monitoring, oversight and coordination responsi
actionstaken, and the reasons therefocluding a description of pilities, the commission shall establish operatipgpcedures
eachof the views expressed on any item and the record of any redquiringeach member to submit to the commission the following
call vote, reflected in the vote of each member on the questigitten reports:

All documents considered in connection with aogon shall be 1. An initial report upon a finding or otherfifial action by

identifiedin the minutes. the compacting state that grounds exist for receivership of an

(7) ARTICLE VII — RULE-MAKING FUNCTIONSOF THE COMMIS-  insurerdoing business in more than one state. Thergedtsorts
SIoN. (@) The commission shall promulgate rules and operatiggallbe submitted periodically and atherwise required pursuant
proceduresn orderto efectively and ficiently achieve the per 1o the commissioss operating procedures. The commissiball
posesof this compact; provided, that the commission shall ngk entitled to receive notice of, and shall have standing to appear
promulgateany rules that do any of the following: in, compacting states’ receiverships.

1. Alter the statutory priorities for distributing assets out of 2 An initial report of thestatus of an insurer within a reason
anestate, except pursuant to rules promulgated undefcpar  apletime after the initiation of a receivership.

_ 2. Directly relate to guaranty associations, including but not (¢) The commission shall promulgate operating procedures
limited to rules governing coverage, funding or assessment-megdyuiringreceiverso submit to the commission periodic written
anisms. It is the intent of this compact that the commission neéportsand such additional information and documentation as the
promulgateany rules that regulate, restrict or otherwidecafthe commissionmay reasonably request. Each compacsitages
operationof guaranty associations. receiversshall establish the capability to obtaind provide all
(b) Rule making shall occur according to the criteria set fortecords,data and informatiomequired by the commission in
in this subsection and the rules aypkrating procedures promul accordancevith the commissiols’ operating procedures.
gated pursuant thereto. Such rule making shall substantialy con(q) Except as to privileged records, data and information, the
form to theprinciples of the federal administrative procedure aghws of any compacting state pertaining to confidentiality or-non
5 USCS 551, et seq., and thezleral advisory committee act, Sgjisclosureshall not relieve any compacting state commissioner of
USCSapp. 2, section 1, et seq. the responsibility to disclose any relevant records, data or-infor
(c) Other than the promulgation of such rules as are necessagtion to the commission; provided, that disclosure to the com
for the orderly operation of the commission, the first rule to baissionshall not be deemed to waive or othervefiect any con
consideredby the commissioshall be uniform provisions gev fidentiality requirement; and further provided, that the
erning insurer receiverships including, but fiotited to, provi  commissionshall be subject to the compacting statatsper
sions requiring compactingstates to implement, execute andaining to confidentiality and nondisclosure with respect to all
administerin a fair, just, efective and dfcient manner rules and suchrecords, data and information in its possession.
operatir_lgprocedures relating to rece_ivership_s. The commission (e) The courtsind executive agencies in each compacting state
shall, within 3 years after the adoption of this compact by 2 spa|lenforce this compact and shialke all actions necessary and
more states, promulgate such uniform provisions through t propriateto efectuate the compastpurposes and intent. In
rule-makingprocess. Such uniform provisions shall bectame 5y receivership or other judicial administrative proceeding in
in all of the compacting states upon legislative enactment iny @ompacting state pertaining to the subject matter of this compact
majority of the compacting states. which may afect the powers, responsibilities or actions of the
(d) All rules and amendments shall become binding as of @é®mmissionthe commission shall be entitled to receive al ser
date specified in the rule or amendment; provided, that if a cogice of process in any such proceeding, and shall have standing to
pactingstate expressly rejects a rule or amendment through legigervenein the receivership or proceeding for all purposes.
lative enactment as of the expiration of the 2nd full calendar year sy The commission shall analyze and correlate records, data,
afterthe rule is promulgated, the rueamendment shall have nojnformation and reports received from receivers and guaranty
furtherforce or efect in the rejecting compacting state. If @ majorassociationsand shall makeecommendations for improving
ity of compacting states reject a rule, then the rule shall haveiagir performance to the compactistates. The commission shall

furtherforce or efect in any compacting state. include summary information and data regarding its oversight
(e) When promulgating a rule or operating procedure, the cofanctionsin its annual report.
missionshall do all of the following: (g) The commission shall attempt, upon the request of & mem

1. Publish the proposed rule or operating procedure, statisgr, to resolve any disputes or other issues which are subject to this
with particularity the text of the rule or operating procedure whiglbmpactand which may arisemong compacting states and non
is proposed anthe reason for the proposed rule or operating preompactingstates.
cedure. (h) The compacting states shall report to the commission on

2. Allow persons to submit written data, facts, opinions arigsuesor activities of concern to them, and cooperate with and
argumentswhich information the commissioshall make pub  supportthe commission ithe dischage of its duties and responsi
licly available. bilities.

3. Provide an opportunity for an informal hearing. (i) The commission shall promulgade operating procedure

4. Promulgate a final rule or operating procedure andfés-ef providing for binding dispute resolution for disputes among
tive date, if appropriate, based on the rule-making record.  receivers.

(f) Not later than 60 days aftarrule or operating procedure (j) The commissioshall facilitate voluntary dispute reselu
is promulgated, any interested person may file a petition in a cotioh for disputes among guaranty associations and receivers.
of competent jurisdiction where the commisssoprincipal ofice (9) ARTICLE IX — RECEIVERSHIP FUNCTIONS OF THE COMMIS-
is located for judicial review of the rule or operating procedurgion. (a) The commission has authority to act as receiver of any
If the court finds that the commissistiction isnot supported by insurerdomiciled, engaged in or doing business in a compacting
substantialevidence in the rule-making record, the court shadtateupon therequest of the commissioner of such compacting
hold the rule unlawful and set it aside. state,or as otherwise providdd this compact. As receivethe

(8) ArTicLE VIII — OvERSIGHTAND DispuTE RESOLUTIONBY — commissionshall have all powers and duties pursuant to the
THE CommissION. (a) The commission shall oversee the adminiseceivershigaws of the domiciliarystate. The commission shall
tration and operations of receivershipscompacting states, and maintainaccounts of receipts and disbursements of the estates for
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whichit is acting as receiveconsistent with the accountipgac  missionacting as receiver or to any other commission funedd
ticesand procedures set forth in the bylaws. The commission shmltsuanto the provisions of this compact.

causean annual audit of each estate for whiclisitacting as (11) ARTICLE X| — COMPACTING STATES, EFFECTIVE DATE AND
receiverto be conducted by an independent certiffetblic  AvenpmenT. (a) Any state is eligible to become a compacting
accountant.The costs and expenses of such audit shall be paidgge.

administrativeexpenses from thassets of the estate. The eom (b) The compact shall becomdeftive and binding upon leg

missionmay not cause an annual audit to be conducted of 4@ ie enactment of the compact iriéw by 2 compacting states.
estatewhich lacks sdfcient assets to pay the costs and expense ereafterjt shall become &ctive and binding as to any other

of such audit. The commission as receiver may delegate | ; .
receivershipdutiesand functions, and may contract with othergtat(factIngState upon enactment of the compact into law by that

for that purpose. (c) Amendmentso the compact may be proposed by the-com
(b) The commission shadict as receiver of any insurer demi issionfor enactment by the compacting states. No amendment

ciled or doing business in a compacting state in the event that HSIIbecome déctive and binding upon the commission and the
memberacting as receiver in that compacting state fails to com meactingstates unless and until it is enacted Iate by unani

with duly promulgated commission rules or operapngcedures. .
The commission shall notify the member in writing of his or herrnousconsent of the compacting states.

noncompliancewith commission rules or operating procedures. (12) ARTICLE XII — WITHDRAWAL, DEFAULT AND TERMINA-
If the member acting as receiver failsreanedy the noncom T'ON: (a_) ane ééctive, the compact shall continue in force z_md
pliancewithin 10 daysafter receipt of the notification, the cem remainbinding upon each and every compacting state; provided,
mission may petition thesupervising court before which thethat @ compacting state may withdraw from the compact by
receivershipis pending for an ordesubstituting and appointing réPealingthe statute which enacted the compact into law
the commission as receiver of the estate. (b) The efective date of withdrawal is thefe€tive date of the

(c) The commission may not act as receiveamfestate that repeal;prov_lded, that the_ re_pea_d sha_ll not apply to any receiver
appeardo lack suficient assets to fund such receivership unleglipsfor which the commission is acting as receiver that are-pend
the compacting state makes provisions for the payment of th on the date of the repeal except by mutual agreement of the
estate’sadministrative expenses satisfactory to the commissiof@mmissionand the withdrawing state.

(d) The commission may act as deputy receiver for any insurer(¢) The withdrawing statehall immediately notify the chair
domiciledor doing business ia noncompacting state in accord Personof the commission in writing upon the introduction of-leg
ancewith that states laws, upon request of that noncompactiniglationrepealing this compact in the withdrawing state.

state’scommissioner and approval of the commission. (d) The commission shall notify the other compacting states
(e) With respect to receiverships pending in a compacting St&)ﬂ‘eth(_e Wlthdr_awmg state’intention to withdraw within 60 days
onJuly 11, 1996, all of the following apply: afterits receipt of the notice under péu).

1. The commission may aas receiver of an insurer upon the (f) Reinstatement following withdrawal of ampmpacting

requestof thatcompacting state’member and approval of thestateshall occur upon the withdrawing state reenactingtme
commission. pactor upon a later date determined by the commission.

2. The commission shall oversee, monitor and coordinate the(9) If the commission determines that any compacting state has
activities of all receiverships pending in that compacting staft any time defaulted in the performance of afijts obligations
regardlessof whetherthe commission is acting as receiver ofr responsibilities undethis compact, the bylaws or duly promul
estatesn that state. gatedrules, all rights, privilegeand benefits conferred by this

(10) ARTICLE X — FINANCE.  (g) The commission shall he COMpactand any agreements entered into pursuant tedhipact
exemptfrom all taxation in and by the compacting states. shallbe suspended from tleffective date of default as fixed by

(h) The commission mayot pledge the credit of any COmpactthecommission. The grounds for default include, but are net lim

. ; : . ited to, failure of a compacting state to perform sabligations
'Cng rﬁézt(i’iﬁgsigﬂy and with the appropriate legal authority of thal "<, nsibilities and any other grounds designated in commis

) - sionrules. The commissioshall immediately notify the default

(i) The commission shall keep complete and accurate acCoyntSstate in writing of the defaulting staesuspension pendireg

of all its internal receipts, including grants and donationsd&d ¢reof the default. The commission shall stipulate the conditions
bursementsf all funds, other than receiversfapsets, under its ang the time period within which thtefaulting state must cure its
control. The internal financial accounts of the commission shg|kfaylt. If the defaulting state fails to cure the default within the
be subject to the accounting procedures established underyiige period specified by theommission, the defaulting state shall
bylaws. The financial accounts and reports including the SyStefR terminatedfrom the compact upon anfiafative vote of a

of internal controlsand procedures of the commission shall bg\ajority of the compacting states and all rights, privileges and
auditedannually by an independent certified public accountarenefitsconferred by this compact shall teeminated from the
Uponthe determination of the commission, but no less frequen, Yrectivedate of termination.

thanevery 3 years, the review of such independent auditor sha (h) Within 60 days after the fefctive date of termination of a

includea management and performance aatiihe commission. defaultingstate, the commission shall notify the governor and the
Thereport of such independent audit shall be nzaddable to the auling L . g -
majority and minority leaders of the defaulting statie'gislature

public and shall be included in ariecome part of the annual f h terminati
reportof the commissiomo the governors and legislatures of th& s.uc ermina !on.. )
compactingstates. The commissianinternal accounts, any () The termination of a defaulting state shall apply to all
Workpapersre|ated to any internal audit and any Workpapef§CEIver§hlpior Wthh the CommISSIOI’I. IS E}Ctlng as receiver that
relatedto the independent audit, shall be confidential; provide@'ependingon the efective date of termination except by mutual
thatsuch materials shall be made available in compliance with @@reemenof the commission and the defaulting state.
orderof any court of competent jurisdiction, pursuant to such rea (k) Reinstatement following termination of any compacting
sonablerules as the commission shall promulgate and to any costaterequires both a reenactmentloé compact by the defaulting
missioneror governor of a compacting state, or their duly authstateand the approval of the commission pursuant to the rules.
rized representatives. (L) The compact dissolvesiedtive upon the date of the with

(i) No compacting state shall have any cl&ainor ownership drawalor the termination by default of the compacting state which
of any property held by or vested in the commission or the conreducesnembership in the compact to one compacting state.
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(m) Upon the dissolution of this compact, the compachay not exceed the sum provided for like servirethe circuit
becomeswull and void and shall be of no further force deeff, court. The fees of dicers, witnessesnterpreters and stenogra
andthe business andfairs of the commission shall be wounpl  pherson behalf of the commissioner the state shall be paid by
andany surplus fundshall be distributed in accordance with thehe statetreasurer upon the warrant of the department of adminis
bylaws. tration, authorized by the certificate of the commissioraard

(13) ARTICLE XIIl — SeVERABILITY AND ConsTRUCTION. (@) Shallbe chaged to the appropriation under2.145 (1) (9)
The provisions of this compact shall be severahled if any (5) IMMUNITY FROM PROSECUTION. (@) No natural person is
phraseclause, sentence provision is declared unenforceable byexcusedrom attending and testifying or froproducing any doc
acourt of competent jurisdiction, the remaining provisions of thementor record before the commissioner from obedience to
compactshall be enforceable. the subpoena of the commissioner from appearing in armyro-
(14) ArTICLE XIV — BINDING EFFECT OF COMPACT AND ceedinginstituted by the commission@n the ground that the tes
OtHERLaws. (a) Nothing herein prevents the enforcement of afiynony or evidence requirefiom the person may tend to incrimi

otherlaw of a compacting state that is not inconsistent with thite the person or subject the person to a penalty or forfeiture; but
compact. no such person may be criminally prosecutardor on account of

(b) All lawful actions of the commission, and operating proc&!iS or her testimony or evidence, after claiming privilege against
durespromulgated by the commission, are binding upon the co¢!f-incrimination except that the person testifying is saempt
pactingstates. All agreements between the commission and {fR" Prosecution and punishmefar perjury false swearing or
compactingstates are binding in accordance with their termgontemptcommitted in testifying.

Uponthe request of a party to a conflict oveeaning or inter (b) Theimmunity provided under pafa) is subject to the
pretationof commission actions, and upon a majority vote of tHestrictionsunder s972.085
compactingstates, the commission may issue advisginions History: 1975 c. 3711975 c. 414s.27, 28, 1975 c. 4211977 c. 203s.81, 82,

regardingsuch meaning or interpretation. ;_0229-1j?gg5cé_3§§?65.3q 43,1979 c. 891983 a. 35&.14; 1989 a. 1221989 a. 187

(c) Inthe event any provision of this compexteeds the cen  Legislative Council Note on sub. (5), 1975This replaces ss. 207.13 and 201.53

stitutional limits imposed on the legislature of angmpacting (11)and (12) [repealed ks act]. Section 207.13 was in the unfair insurance busi.
ssmethods chapter but applied in terms “to any hearing”. This new provision is

state,the obligations, QL.ItIeS, powers or Jur|.5d|§:t|on sotht.to lgéenbroader in proceedings coverddis modeled after the securities act provision
conferredby suchprovision upon the commission shall be inef(s. 551.56 (3) of the statutes)ith one phrase deleted because s. 601.18 makes it

fective and such obligations, duties, powers or jurisdiction shgfnecessanand other changes, some editorial and langting the scope of the
immunity to criminal prosecution. Other similar provisions are to be found in's. 93.17

remainin the compacting state anfj shall be exerms.edihby (departmenbf agriculture), s. 97.20 (10) (same; food regulation)1 0% (employ

agencythereof to which such obligations, duties, powernsiis-  ment relations commission), 196.48 (public service commission), a9d%08

diction are delegatethy law in efect at the time this compact (cfiminal proceedings). Section 201.53lY1and (12) only applied in terms 0 _

b fFecti 201.53,which containeda miscellaneous group of provisions, mostly concerning
e‘?ome?e ective. unfair marketing practices, but it applied very broadly to all proceedings and; appar
History: 1995 a. 462 ently, even informal requests for information. [Bill 16-S]

601.63 Notice and effective date of orders. (1) NoTicE

SUBCHAPTERV TO PERSONADDRESSEDBY ORDER. Notice of any order by theom:
missionershall be served under227.48
PROCEDURES AND ENFORCEMENT (2) NOTIFICATION TO AGENTSOF REVOCATION OF CERTIFICATEOF

AUTHORITY OF INSURER. Upon issuance of any order limiting, sus

601.61 Auxiliary procedural powers. The commissioner pendingor revoking an insurés authority to do business in this
may administer oaths, take testimoiigsue subpoenas atake jstate,the commissioner fshall notify byail all agents of the
depositionsin connection with any hearing, meeting, examindnsurerof whomthe commissioner has record. The commissioner
tion, investigationor other proceeding that the commissioner maghallalso publish a class 1 notice of the order unde®@s.
conduct. (3) DELAY OF EFFECTIVEDATE. Except as provided in suf)
History: 1979 c. 10%.236 (6) or as expressly provided otherwise by statute, all orders of the
commissioneshall take déct 10 days after notice under s(b).
601.62 Hearings. (1) HeARING REQUIRED. Whenever chs. or at a later date specified in the order
600 to 655 expresslyso provide, the commissioner shall hold a (3m) Hearing REQUEST. If the order wasssued without a
hearingbefore issuing an order hearing,any person aggrieved by the order may demand a hearing
(2) SPECIALINSURANCEHEARINGS. Chaptei227 shall apply to  unders.601.62 (3) (a) If no demand for a hearing is made within
all hearings under ch600to 655, except those for which specialthe prescribed time, the order is final.

proceduresare prescribed. N _ (4) SusPENSIONOF ORDER. Whenever a hearing is demanded
(3) ADJUDICATORY HEARINGS. In addition to the requirementsunders.601.62 (3) (apr a rehearing is requested unde&25..49
of ch.227, the following provisions apply: the commissioner may suspend the order or any part thereof until

(a) Subsequent hearing&Vhenever an ordés issued without afterthe hearing or rehearing. If the commissiamedéuses to sus
ahearing, any person aggrieved by the order demgand a hear pendthe orderany person aggrieved thereby nsmek a court
ing within 30 days after the date on which the notice of the orderderunder ch813to restrain enforcement of the order uatter
wasmailed. Failure to demand a hearing within the period préhe hearing or rehearing.
scribedtherefor is waiver of a hearing. The demand shall be in (5) AcTIONS SUBJECT TO APPROVAL OR DISAPPROVAL. (&)
writing and shall be served on the commissioner by deliveringr@quiredappioval. Whenever the law requires themmission
copy to the commissioner by leaving it at the commissiorer er's approval for a certain action, the action is néafve until
office. The commissioner shall thereupon hold a hearing not leggresslyapproved. The approval is deemed refused if the com
than10 nor more than 60 days after service of the demand. missionerdoes not act within 60 days after receiving the applica

(c) Reduction and extension périods. Upon request of the tion for approval.

person demanding the hearing or of any other aggripgesbn,  (b) Reserved disappval. Whenever the law provides trat
the commissioner may reduce extend the period prescribed bycertainaction does not becomefegtive if disapproved by the
par.(a) for holding a hearing. commissioner within a certain period, the action may be made

(4) FEESIN INVESTIGATIONSAND HEARINGS. The fees for stero effective prior to the expiration of the peridey being afrma-
graphic services in investigations, examinations and hearinggely approved by the commissioner
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(c) Specific povisions. Paragraph&) and(b) do not apply to (5) REVOCATION, SUSPENSIONAND LIMITATION OF LICENSES.

the extent that the law specifically provides otherwise. Whenevera licensee of the fie other than an insurem motor
History: 1971 c. 46.93, Sup. Ct. Ordei67 W (2d) 585, 776 (1975)975 ¢. 218 club, an adjuster or an insurance intermediary persistently er sub

TRC o258 1977 ¢. 261977 ¢. 2035.83,84, 104 1979 ¢. 1021985 2182 gtantiallyviolates chs600to 646 or an order of theommissioner

' unders.601.41 (4) or if thelicensees methods and practices in
601.64 Enforcement procedure. (1) InJuncTions anp  theconduct of business endangarfinancial resources are inade
RESTRAINING ORDERS. The commissioner may commence afuateto safeguard, the legitimate interests of customers and the
actionin circuit court in the name of the state to restrain by tempBHDIic, the commissioner magfter a hearing, in whole or in part
rary or permanent injunction or by temporary restraining ordéfVoke,suspend or limit the license.
anyviolation of chs600t0 655, any rule promulgated under chsnzz‘;'i‘é’% cll%lsfé%?of_”s%gzgg’ggg’_"ég%?gi_Zggg%?gg é)zllg‘;;]a
600to 655 0r any order issued undei691.41 (4) Except as pro 177 1985 a. 291987 a. 167247, 1989 a. 3321995 a. 396
vided in s.641.2Q the commissioner need not show irreparable Legislative Council Note on sub. (5), 1975This amendment removes insurance

i i mtermediariesrom the purview of the subsectiokinder this act, revocation of an
gﬂmg&;ﬁgzrcﬁﬁ: S?J%i%létal‘z)en remedy at law in an action Coﬁtermediary’ﬂicense will be governed by s. 628.10 (2). [Bill 16-S]

_(2) COmMPULSIVE FORFEITURES. If @ person does not complyggy 65 Marketing firm forfeitures. (1) In this section
with an order issued under@1.41 (4within 2 weeks after the «fjym» means a person that markets insurance but does not include
commissionehas given the person notice of the commissienery, insurer
intentionto proceed undehis subsection, the commissioner may L .
commencen action for a forfeiture in such sum as the court cogaéﬁzﬂgﬂcﬂ'g "2?,'?nf§lﬂr2;%geguéﬁt°f n:)tvirggr? é?ag rﬁéoor({))for
sidersjust, but not exceeding $5,000 fach day that the violation rgulgatedunderyor an order issSMdgE chs600 0 655 if tﬁe
continuesafter the commencement of the action until judgment i N - f ) : .
rendered.No forfeiture may be imposed under this subsectioanOLat'%rt‘ IS n dcontnel():tlonb;/vl_th 3ntr|]nsure;1]ncefrp:b9rgcfy or grgl_pr certif
at the time the action was commendéé person was in com 'Cfatﬁof T‘I'ne. orto I? obtained through or Irm and - any
pliancewith the ordernorfor any violation of an order occurring orthelo OW,'ng applies: . .
while any proceeding for judicial review of toeder was pending, ~ (&) The firm regularly utilizes the insurance agent to market
unless the court in whidheproceeding was pending certifies thathsurancepolicies or group certificates.
the claim of invalidity or nonapplicability of the order was frivo  (b) The primary insurance marketing activities of the insur
lous or a sham. If after judgment is rendered the person doesarateagentare in connection with insurance policies or group cer
comply with the orderthe commissioner may commenceeav tificatesobtained or to be obtained through or from the firm.

actionfor a forfeiture and may continue Commencing actions until (C) Theinsurance agent is emp|oyed by or is under contract

the person complies. The proceeds of all actions under this syfh the firm to market insurance policies or group certificates.
section,after deduction of the expenses of collection, shall be pald(s) If a provision of, a rule promulgated under or an order

into the common school fund of the state. o issuedunder chs600to 655imposes a duty to submit a periodic
(3) FORFEITURESAND CIVIL PENALTIES. (@) Restitutionary for o recurring report to the commissioneach week of delaip
feiture. Whoever violates an fettive order issued under s.gypmittingthereport constitutes a separate violation. Each day of

601.41(4) or any insurance statute or rule shall forfeit to the staigntinuedviolation of anorder issued under 801.41 (4)const
twice the amount of any profit gained from tvielation, in addi  {ytesa separate violation.

tion to any other forfeiture or penalty imposed. History: 1985 a. 29

(b) Forfeiture for violation of oder. Whoever violates an order
issuedunder s601.41 (4)which is efective undes.601.63shall 601.71 Enforcement of policyholder rights.  Whenthe
forfeit to the state not more than $1,000 for each violation. Eacemmissioneis satisfied that any nondomestic insurer which no
daythat the violation continues is a separafercfe. longerhas a certificatef authority in this state does or omits to

(c) Forfeiture for violationof statute or rule Whoever violates do anyact whereby the rights of policyholders who are residents
aninsurance statute or rule, intentionally ai¢season in violating of this state, or who hold contracts issued or delivered in this state,
aninsurance statute or rule or knowingly permits a person ovaeadversely décted, or whereby its ability to carry out its eon
whomhe or she has authority violate an insurance statute or ruléracts with those policyholders is impaired, the commissioner
shall forfeit to the state not more than $1,000 for each violatiomay, with the agreement of the attorney general, bring an action
If the statute or rule imposes a duty to make a report to the comiifighe name of the state on behalf of all policyholders so situated
sioner,each week of delay in complying with the duty is a nefer the purpose of enforcing their rights. The attorney general
violation. shall act as attornefor the state in the action and the expenses
a forfeiture imposed under this subsection 06@1.65 which ~ Serviceof the complaint the insurer shall file with the commis
shallbe paid into the common schdohd. If the order is issued Sionerthe names and addresses of all policyholders so situated.
without a hearing, the fdcted person may demand a hearing notice of the action shall be mailed to every such policyholder
unders.601.62 (3) (a) If the person fails to request a hearthg, €itherby the commissioner or by the insyis the commissioner
orderis conclusive as to the persefiability. The scope of review determines.Any policyholder afected by the action may inter
for forfeituresordered is that specified undeR27.57 The com Vene.
missionemmay cause action to be commenced to recover the for History: 1979 c. 102

feiture. Before an action is commencéke commissioner may ) )
compromisethe forfeiture. 601.715 Registered agent for service of process.

(1) Everyauthorized insurer shall continuously maintain in this
al,atea registered agent feervice of process, notice or demand on
einsurer The authorized insurer shall file the name and address

(4) CrRIMINAL PENALTY. Whoever intentionally violatesr
intentionally permits any person over whom he or she has auth
ity to violate or intentionally aids any persamviolating any . . Lo .
insurancestatute orule of this state or anyfettive order issued of th? reglﬁtered a?ﬁ?t }N'ltlh the 'commlsswn@he registered
unders.601.41 (4)may unless a specific penalty is provided elsgfg€nimay be any ot the following:
wherein the statutes, be fined not mdnan $10,000 if a corpora () A natural person who resides in this state.

tion or if a natural person be fined not more tB&000 or impris (b) A domestic corporation, nonstockrporation or limited
onedfor not to exceed 3 years or both. Intent has the meanii@bility company incorporated organized in this state with a
expressedinder s939.23 businesoffice in this state.
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(c) A foreign corporation or limited liability company autho orders, pleadings and all other legal process relating to any court
rizedto transact businegs this state with a businesdio# in this  or administrative agency in this state for all of the following:
state. (a) Authorized inswars. All insurers authorized to do business

(2) (@) An authorized insurer may change its registered agéntthis state, while authorized to do business in this state, and
by delivering to the commissioner for filing a statementegis  thereafteiin any proceeding arising from or related to any transac
teredagent change that is signed by aficef of the insurer and tion having any connection with this state, provided the require

that includes all of the following information: mentsunder s601.715 (5)are satisfied.

1. The name and homefice address of the authorized (b) Surplus lines insers. All insurers as to any proceeding
insurer. arisingout of any contract that is permitted by $8.41, or outof

2. The name of the registered agent, as changed. any certificate, cover note or other confirmation of such insur

3. The complete address of the registered agent, as chan 0ge: . . . .
P 9 9 8 (§C) Unauthorized inswars. All insurers or other persons doing

4. Any other .|nforr.nat|on that the commlsspner may requirgy, ynauthorized insurance business in this state, including but not
(b) An authorized insurer mashange its registered agent NQimited to risk purchasing groups, as to any proceeding arising out
morethan one time per yeaAny change of registered agent isf the unauthorized transaction.
effective on January 1 of the year following the deliverytiod (d) Risk puchasing goups and noresident intermediaries.

statemenunder par(a). S All risk purchasing groups or nonresident intermediaries as to any
(3) A registered agent of an authorized insurer may changegitsceedingarising out of insurance activities within this state or

registeredagent address by doing all of the following: out of insurance activities relatéalpolicies on risks within this
(a) Notifying in writing the authorized insurer for which thestate.

registeredagent is acting. (2) APPOINTMENT OF ATTORNEY. Except as provided in sub.
(b) Delivering to the commissioner for filing a statement thg2m), every licensed insurer by applying for aedeiving a certif

includesall of the following: icate of authority every surplus linessurer by entering into a
1. The name and homefiok address of the authorizetsurer contractsubject to the surplus lines lamnd every unauthorized

for which the registered agent is acting. insurerby doing an insurance businesghis state, is deemed to

. have irrevocably appointed ttemmissioneand department of

2. The complete new reglstergd agent address. financialinstitutions as the insursrattorneys in accordanegth

3. An attached copy of the notice under. & sub.(1).

(4) (a) Aregistered agent of an authorized insurer may resign(2m) Risk RETENTION GROUPSAND RISK PURCHASING GROUPS.
by signing and delivering to the commissioner for filing a state\ risk retention group or risk purchasiggoup may not do an
mentof rESIgnatlon that |nC|Udes a” Of the fO"OW|ng |nf0rmat|0ninsurancd)usiness or engage in any insurance activity insthte

1. The name and homdfiok address of the authorizedsurer until it registers with the commissioner and designates the com
for which the registered agent is acting. missioneras its agent for the purposes descriibeslb.(1). The

2. The name of the registered agent. commissionemay prescribe the form of registration under this

3. A statement that the registered agent resigns subsection.If a risk retention group or risk purchasing group fails
y ) to designate the commissioner as required by this subsection, the

(b) Adfter filing the statement, the commissioner shall mail g,mmjssioneis appointed agent fahe risk retention group or
copyto the authorized insurer under.ga) 1. risk purchasing group as provided in s(&).

(c) The resignation isffective on the earlier of the following: (3) OTHERSAFFECTED. The commissioner and department of
1. Sixty days after the commissiomeceives the statementfinancial institutions shall also be attorneys for the executors,

of resignation for filing. administratorsor personal representativesceivers, trustees or
2. The date on which the appointment of a successorregithersuccessors in interest of the persons specified in(sub.
teredagent is dective. (4) Fees. Litigants serving process on tltommissioner

(4m) Serviceon an insurer under thigction shall be made by underthis section shalpay the fees specified in&01.31 (1) (p)
personally serving the processticeor demand on the registered (5) ORDINARY MEANS OF SERVICE. The right to substituted ser
agentof the insurer In lieu of delivery to the registered agent, theice under this section doe®t limit the right to serve summons,
processnotice or demand may be left at thiioef of the registered notice,orders, pleadings, demands or other process upon any per
agentwith the person who is apparently in dmaof the dice.  sonin any manner provided by law

(5) If an authorized insurer has no registered agent for servicéézti‘;giﬂvfgg’ui-c ﬁﬁ;‘g on sub. (1) (c), 1978nder s, 628.0dcreated by this
of process in this state or if the reQ'Stered agent cannot wih '8&) Wisconsin takes an importani step in liberalizing p'revailling licensing bgws
sonablediligence be served, substituted service may be madenatrequiring residence for unrestricted6bnsin intermediaries’ licenseas a cor
the commissioner under $$01.72and601.73 If substituted ser relative measure, howevethe reach of the Wconsincourts and administrative

L P . - agenciess extended to all such nonresidents. [Bill 16-S]
viceis .maqe on the commlss!onem afidavit attesting th_at the Thecommissioner has the duty to accept service for all insurers, but does not have
authorizedinsurer has no registeregent or that the registereda duty to determine whether an insurer is a party to the actiwich service is
agentcould not with reasonable diligence be served shall beughtDavies vHeiman, 186 W (2d) 370, 520 NW (2d) 917 (Ct. App. 1994).
attachedo the process, notice or demand that is served.

(6) Except as provided in sufb), this section does néinit

or affect the right to serve summons, notice, ordphsadings,

. . ’ upon the commissioner or departmeoit financial institutions
demandr other process upon an authorized insurer in any oth ders.601.72is service on the principal, if:
mannerprovided by law : ' >

History: 1995 a. 396 (a) Two copies of the process are leftle hands or €ite of
the commissioner odepartment of financial institutions respec

601.72 Service of process through state  officer. tively; and

(1) GeneraL. Underprocedures specified in801.73 the com (b) The commissioner or departmenffiofancialinstitutions
missioner is by law constituted attorpexcept in cases in which mailsa copy of the process to the person served according to sub.
the proceeding is to be brought by the state againshsurer or (2) (b).

intermediary other than a risk retention graupisk purchasing (2) CoMMISSIONER'SACTION. (&) Records.The commissioner
group,in which event the department of finandradtitutions is by anddepartment of financial institutions shall give receipts for and
law constituted attorneyo receive servicef summons, notices, keeprecords of all process served through them.

601.73 Procedure for service of process through state
officer. (1) REQUIREMENTS FOR EFFECTIVE SERVICE. Service
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(b) Process mailedThe commissioner or department of finanstatementshowing the amourtdf premiums upon fire insurance
cial institutions shall send immediately by certified mail to thdue for the preceding calendar yeaReturn premiums may be
personserved, at the persarfast—known principal place of busi deductedin determining the premiuran which the fire depart
nessresidence opost-ofice address or at an address designatedentdues are computed. Payments of quarterly instalmetiis of
in writing by the person, one copy of apyocess received andtotal estimated payment for the then currealendar year under
shallretain the other copy this subsection are due on or before April 15, June 15, September

(c) Default judgment.No plaintif or complainant is entitled 15 and December 15. On Marchhkinsurer shall pay any addi
to a judgmenty default in any proceeding in which process ional amounts due for the preceding calendar .yéaverpay
servedunder this section arsl601.72until the expiration of 20 mentswill be credited on the amount due April 15. The commis
days from the date of mailing of the process under(pjr sioner shall, prior to May 1 each yeseport to thelepartmenof

(3) PROOFOF SERVICE. A certificate by the commissioner orcommercethe amount oflues paid under this subsection and to

the department of financial institutions, showing service madi¥ Paid under s101.573 (1) _ _ _

upon the commissioner or department of financial institutions, (3) In this section, “fire insurancefcludes insurance against

andattached to a copyf the process presented for that purpodessof or damage to:

is sufiicient evidence of the service. (&) Notes, acceptances or any other valuable papers or docu
History: 1971 c. 1891977c. 203ss.87, 103 1979 c. 1021989 a. 1641995 a. ments resulting from any cause, except while in the mail dinén

27,396 i ; i
Legislative Council Note,1979:[Repeal of (1) (c)] In its original form, the prece CPSt,Odyc?r possession @ind belng transported by any carner for

dures of ss. 601.72 and 601.73dabstituted service of process through the commish'rer an

sioneror secretary of state required, in s. 601.73 (1) (b), the serving party to also mail ) Personal property of individuals when written undealen

acopy of the process to the person served, as additional assurance that this substj : «

servicewould provide actual notice. Sub. (&) then required filing of an fidavit Wg yee of pollcy Commor]ly known a§ the, perSQ”al PrOpe,rty

of compliance with (1fa) and (b) to make the servicéeetive. It may have been floater”, whenever these risks are written in conjunction with

cumbersomehut it was logical. Some time laténerequirement of mailing by the i

servingparty was eliminated by an amendment (ch. 189, laws of 1971) that did r|1r(]) uszgrywcel%%?l:sltsgltglgrgg%St?gf;g 1975 c. 421Stats. 1975 5. 601.93;

go through the Insurance Laws Revision Committee, and did not make the neces ‘
collateralchanges. It makes little sense for the serving farhave to provide an 5?30&)29 1979 c. 34102, 177,221, 1981 c. 201987 a. 1661995 a. 2%s.7019

affidavit as to what the public fifial does under (1) (b). Moreovemder (1) (b) the
serviceis not complete anyway unless the publitcadl does perform the statutory . . .
duty. Thus, the didavit seems unnecessary and, because service is not comp@21.935 Penalties. (1) LATE PAYMENT. An insurer that fails

without mailing by the public dicial, no further requirement seems needed. The regg make quarterly payments unde681.93 (2)of at least 25% of
sonablesolution, therefore, is to repeal (1) (¢). [Bill 146-S] eitherthe total fire dues paid for tfpeevious calendar year or 80%
of the actual fire dues for the current calendar year is liable, in

SUBCHAPTERVI additionto the amount due, for interest of 1.5% of the amount due
andunpaid for each month or part of a month that the amount due,
FIRE DEFARTMENT DUES togetherwith any interest, remains unpaid.

(2) NEGLIGENCE. An insurer that fails to pay an amount due,
601.93 Payment of dues. (1) Any insurer doing a fire insur or file a statement required, unde681.93 (2) unless the insurer
ancebusiness in this state shall pay fire department dues equahiowsthat the failure is due to reasonable cause and not due to wil
2% of the amount of all premiums whictiuring the preceding ful neglect, is liable for the greater of the following amounts:
calendaryear have been received byr have been agreed to be (a) Five hundred dollars.

paidto, the company for insuranegainst loss by fire, including (1)) Five percenof the amount due for each month or fraction

insuranceon property exempt from taxation. ~of amonth during which the failure continues, but not ntioa
(2) Everyinsurer doing a fire insurance business in this stag&o of the amount due.
shall,before March 1 in each yedile with the commissionea History: 1987 a. 166
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