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CHAPTER 635
SMALL EMPLOYER HEALTH INSURANCE

SUBCHAPTERI SUBCHAPTER Il
GENERAL PROVISIONS SMALL EMPLOYER HEALTH INSURANCE PLAN
635.01 Scope. 635.20 Definitions.
635.02 Definitions. 635.21 Establishment of plan.
635.05 Rate regulation. 635.23 Duties of plan board.
635.07 Contract termination and renewability 635.25 Eligibility for participation in plan.
635.09 Prohibited denial of coverage. 635.254 Employer premium contribution.
635.11 Disclosure of rating factors and renewability provisions. 635.26 Guaranteed issue.
635.13  Annual certification of compliance. 635.272 Payments to health care providers.
635.15 Temporary suspension of rate regulation. 635.28 Liability of state and plan board.
635.17 Coverage requirements for small employer plans. 635.29 Exemption from required coverage.
635.18 Fair marketing standards. 635.31 Chapter$500to 655 applicable.
Cross—referencesSee definitions in ss. 600.03 and 628.02. of a small employebut the term does not include an employe who

workson a part-time, temporary or substitute basis.

(3j) “Established geographic service area” means a-geo
graphicarea within which a small employer insurer provides cov
erageand that has been approved by the commissioner

(3m) “Health benefit plan” means any hospital oredical
policy or certificate. “Healthbenefit plan” does not include
635.01 Scope. This subchapter applies to all grobpalth accident-onlycredit, dental, vision, medicare suppleméontg—
insuranceplans, policies or certificates, written on risks or operaerm care, ordisability income insurance, coverage issued as a
tions in this state, providing coverage for employdsa small supplemento liability insurance, workés compensation @imi-
employer,or employes of a small employer and the emplayest lar insurance, automobile medical payment insurancether
to individual health insurance policies, written on risks or operisuranceexempted by rule of the commissianer
tions in this state, providing coverage for employgsa small (4m) “Midpoint rate” meanshe arithmetic average of the
employer,or employesof a small employer and the employeasepremium rate and the corresponding highest premium rate.

wui?ofyprlggf;eggre sold to a small employer (5) “New business premiumate” means the premium rate
' ' chargedor ofeered to small employers with similar cageracter
635.02 Definitions. In this subchapter: isticsin the same class _of _businéesnewly_ issued health i_nsur
(1) “Base premium rate” means the lowest premium ratrémcewnh the same or similar benefit design characteristics.

chargeablainder a rating system to small employers with similar (®M) () "Qualifying coverage” means benefits or coverage

casecharacteristics and the same or similar benefit design ehafd©vided under any of the following:

SUBCHAPTERI

GENERAL PROVISIONS

teristicsin the same class of business. 1. Medicare or medicaid.
(1c) “Basic health benefit plan” means the smaihployer 2. An employer—based health insurance or health benefit
healthinsurance plan under subch. arrangementhat provides benefits similar to or exceeding bene

(1m) “Benefit design characteristics” means covered sefitS Provided under a basic health benefit plan. _
vices, cost sharing, utilization management, managed care net 3. Anindividual health insurance policy that provides bene
works and other featurethat diferentiate plan or coveragefits similar to or exceeding benefits provided under a basic health
designs. benefitplan, if the policy has been infe€t for at least one year

(2) “Casecharacteristics” means the demographic, actuarially (b) Notwithstanding pafa) 2.and3., “qualifying coverage”
baseccharacteristics of the employes of a small emp|ayeat the doesnot include a high cost-share health plan, as definad in
employer,if covered, such as age, sex, geographic location a®8R.898(1) (c) that is linked to a medical savings account, as
occupation, used by a small employer insurer to determine péescribedn s.632.898 if any of the following applies:

mium rates for a small employetCase characteristics” doast 1. Thehealth benefit plan that is the individisatiew cover
includeloss or claim historyhealth status, duration obverage ageand the health benefit plan that is the individugFevious
or other factors related to claim experience. coverageare provided by the same small employer

(3) “Class of business” means all or a distinct grouping of 2. Thehealth benefit plan that is the individsatiew cover
small employers determined in accordance with rules premulgeis provided by a small employer that is not the same employer
gatedby the commissioner under@s5.05 (4) that provided the health benefit plan that was the indivis|pad

(3c) “Dependent’means a spouse, an unmarried child undgious coverage, the small employer that provides the indivislual’
the age of 19 years, an unmarried child who is a full-time studergw coverage dérs its eligible employes a choice of health bene
underthe age of 21 years and who is financially dependpan fit plan options that includes a high cost-share health plan, as
the parent, or an unmarried child of any age vehmedically certi  definedin s.632.898 (1) (c)and the individua new coverage is
fied as disabled and who is dependent upon the parent. nota high cost-share health plan.

(3f) “Eligible employe”means an employe who works on a NOTE: Sub. (5m) s epealed eff. 5-1-97 bg995 Wis. Act 289
full-time basis and has normal work week of 30 or more hours. (6) “Rating period” means the period, determined by a small
Theterm includes a sole proprietar business owneincluding €mployerinsurer during which a premium rate established by the
the owner of a farm business, a partner of a partnership, a menfgallemployer insurer remains infeft.
of a limited liability company and an independent contractor if the (6m) “Restrictednetwork provision” means a provision af
sole proprietor business owngpartner member or independent health benefit plan that conditions the payment of benefits, in
contractoris included as an employe under a health bepkfit wholeor in part, on obtaining services or artidiesn health care
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providersthat have contracted with the small employer insurer €85.07 Contract termination and renewability. (1) Not-
provide health care services or articles to covered individuals.withstandings.631.36 (2)to (4m), a plan or policy subject to this

(7) “Small employer” means any of the following: subchaptemay not be canceled by an insurer beforeettpra

(@) An individual, firm, corporation, partnership, limitegtion of the agreed term, and shallre@ewable to the employer and
liability company or association that is actively engagecinsa all employes and dependents eligible under the terms of the plan

nessenterprise in this state, including a farm business, and thP?I“CV a} the explratl?n of thefagrefe?l term atdpéon of the
employsin this state not fewahan 2 nor more than 25 eligibles‘ma emP oyerexcept for any of the following reasons:
employes. In determiningthe number of eligible employes, (&) Failure to pay a premium when due.

employerghat are dfliated, or that are eligible thle a combined (b) Fraud omisrepresentation by the small employerwith

tax returnfor purposes of state taxation, shall be considered oispecto coverage for an insured individual, fraud or misrepre
employer. sentatiorby the insured individual.

(b) A village or town that provides or that is eligible under s. (c) Substantial breaches of contractual duties, conditions or
635.25(1) to provide coverage to its eligible employes underwarranties.
basichealth benefit plan. (d) The number of individuals coveredder the plan or policy

(8) “Small employer insurer” means an insurer that is authis less than the number required by the plan or policy
rizedto do business in this state, in one or more lines of insurancge) The small employer is no longactively engaged in a busi
thatincludes health insurance, and th&¢fgroup health benefit nessenterprise.
planscovering eligible employes of one or more sreatiployers  (2) Notwithstandingsub. (1), a small employer insurer may
in this state, or that sells 3 or more individual health benefit plagigctnot to renew a health insurance plan or paigject to this
to a small employercoveringeligible employes of the small subchapteif the small employer insurer complies wih of the
employer. The term includes a health maintenangaoization,  following:
asdefined in s609.01 (2) a preferred provideplan, as defined (4) The small employer insureeases to renew all plans or-pol
in 5.609.01 (4) and an insuresperating as a cooperative associggies subject to this subchapter that are issued to all other small
tion oganized under s485.981to 185.985 but does not include gmpjoyersin the same class of business.
alimited service healtbrganization, as defined in 609.01 (3) (b) The small employer insurer provides notice tafiéicted

History: 1991 a. 39250, 1993 a. 12; 1995 a. 289453 S . . .
y 9250 o smallemployers and to the commissioner in each state in which

635.05 Rate regulation. Notwithstanding ch625, the com 20 affected insured individual reside®t later than one year
. . beforetermination of coverage.

missionershall promulgate rules: X )
(c) The small employer insurer does not establish a new class

(1) Establishingrestrictions on premium rateat a small of business earlier than 5 years after the nonrenewal of the plans
employerinsurer may chae a small employer such that the-pre y P

mium rates chaed to small employers with similar case chara@" POlICIes. . '
teristicsfor the same or similar benefit design characteristics do (d) The smalemployer insurer does not transfer or otherwise

notvary fromthe midpoint rate for those small employers by moyovidecoverage to a small employer frdhe nonrenewed class
than35% of that midpoint rate. of business unless the small employer insuriersto transfer or

rovidecoverage to all &cted small employers from the nonre
ewedclassof business without regard to case characteristics,
claim experience, health status or duration of coverage.

(3) This section does not appty a plan or policy subject to

. @) 'I_'he percentage increase in the premium rate f.or anew gig subchapter if the small employer insurer that issued the policy
ing period does not exceed the sum of the following: is in liquidation

1. The percentage change in the new business premium rafgsTe: This section is epealed eff. 5-1-97 bg995 Wis. Act 289
measuredrom the first day of the prior rating peri¢ad the first  History: 1991 a. 39250 1995 a. 289
day of the new rating period, or the percentage change in the base
premiumrate in the case ofdass of business for which the smal635.09 Prohibited denial of coverage. No smallemployer
employerinsurer is not issuing new policies. insurermay refuse to provide coverage for employes of a small
2. An adjustment, not to exced8% per yearadjusted pro employersolely_ on th_e bas!s of the occupatioriteed e_mployes or
portionally for rating periods of less than one ydar such rating thetype of business in which the small employer is engaged.
factorsas claim experience, health status and duration of cover'story: 1991 a. 39250
age,determined in accordance with the small emplaysurefs 635.11 Disclosure of rating factors and renewability

ratemanual or rating procedures. provisions. Before thesale of a plan or policy subject to this

3. An adjustment for a change in case characteristics ordiiychaptera small employer insurer shall disclasea small
benefitdesign characteristics, determined in accordance with ployerall of the following:

smallemployer |nsurés.rate maqual or ratlng procedures. (1) The small employer insur&s right to increase premium
(b) The percentage increase in the premiate for a new rat  ratesand the factors limiting the amount of increase.

ing period for a policy issued before August 15, 1991, does not(z) Th . i . -
. . eextentto which benefit design characteristics and case
exceedthe sum of pafa) 1.and3., unless premium rates are iNcharacteristicsffect premium rates.

compliancewith the rules promulgated under s(b). . . . )
(3) Requiring the premium rate of a policy issued befor%’ (3) The extent to which rating factors and changes in benefit

(2) Establishingrestrictions on increases in premium rateﬁ
thata small employer insurer may cparasmall employer such
that:

August15, 1991, to comply with the rules promulgated under s eesrlrg];irsjcr:]:lgtz;csterlstlcs and case characteristitscathanges in

(2) no later than 3 years after August 15, 1991. (4) The small employés renewability rights
(4) Definingthe terms necessalfigr compliance with this sec History: 1991 a. 3925(1%15)/ y nghts.

tion.
(5) Ensuringthat small employers are classified using obje35.13 Annual certification of compliance.
tive criteria. (1) Recorps. A small employer insurer shall maintain at its prin
(6) Ensuringthat rating factors are applied objectively angipal place of business complete and detaikebrds relating to
consistentlywithin a class of business. its rating methods and practices and its renewal underwriting
History: 1991 a. 39250 methodsand practices, and shall make the records available to the
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commissionerand the smal employe insurane board upon (b) A smallemployer insurer may vary its minimum participa
request. tion requirementsnd minimum employer contribution require

(2) CerTIFIcaTION. A smallemployer insurer shall file with mentsonly by the size of the small employer group.
the commissioner on or before May 1 annually an actuagat (c) 1. Except as provided in sul®tl, in applying minimum
ion by a membeof the American academy of actuaries certifyingarticipationrequirements with respetd a small employera
all of the following: smallemployer insurer may not count eligible employetheir

(a) That the small employer insurer is in compliance with tHéependents who have other coverage that is qualifying coverage
rate provisions of s635.05 in determining whether the applicaplercentage of participation

(b) That the small employer insuterating methods are basedS M€t

on generallyaccepted and sound actuarial principles, policies and 2. If @ small employer has 10 or fewer eligible employes, a
procedures. small employer insurer may count eligible employes or their

(c) That the opinion is based on the actumsramination of dePendentsvho have coverage under another health benefit plan
the small employer insurés records and a review of the smalfPonsoredy that small employer iapplying minimum participa

employerinsurets actuarial assumptions and statistical methoéin requirements to determine whether the applicable percentage

used in setting rates and procedures used in implementing raffh§articipation is met. . .
plans. d) A small employer insurer may not increase a requirement

History: 1991 a. 39250 for minimum employe participation or a requirement riwini-
mum employer contribution that applies to a small employer after
635.15 Temporary suspension of rate regulation. The thesmall employer has been accepted for coverage.
commissionemay suspend the operation of all or any part of s. (3) ProHIBITED COVERAGEPRACTICES. (a) If a small employer
635.05with respect to one or more small employinsone or insureroffers coverage to a small employtite small employer
morerating periods upon the written request of a small employiesurershall ofer coverage to all of the eligible employes of the
insurerand a finding by the commissioner that the suspensiorsigiall employer and their dependents. A small employer insurer
necessaryn light of the financiatondition of the small employer may not offer coverage to only certain individuals in a small
insureror that the suspension would enhance tfieieficy and  employergroup or to only part of the group, except for an eligible

fairnessof the small employer health insurance market. employewho has not yet satisfied an applicable waiting period,
History: 1991 a. 39250. if any

. (b) A small employer insurer may not modéyhealth benefit
635.17 Coverage requirements for small employer .0t respecto a small employer or an eligible employe or

plans. (1) UNDERWRITING,PORTABILITY AND PREEXISTINGCONDI- dependentthrough riders, endorsements or otherwiseestri

. . ) , esbrict
TIONS. (&) A health benefit plan subject to this subchapter may I?)‘gjtpéxclude covegrage for certain diseasesnedical conditions
deny,exclude or limitbenefits for a covered individual for losse%therwisecovered by the health benefit plan

ir}curr’edmore than 12 months aft.er .théegﬁve. (.jate of the inéi NOTE: This section is epealed eff. 5-1-97 b#995 Wis. Act 289
vidual's coverage due to a preexisting condition. Sutleath History: 1991 a. 2501995 a. 289412
benefitplan may not define a preexisting condition m@®ric
tively than any of the following: 635.18 Fair marketing standards. (1) Every small

1. A condition that would have caused an ordinarily prudermployerinsurer shall actively market health benefit plan cover
personto seek medical advice, diagnosis, care or treattheitig  age,including basic health benefit plans, to small employers in the
the 6 months immediately preceding théeefive date of cover state. If a small employer insurer denies coverage to a small
age. employerunder a health benefit plan that is not a basalth

2. A condition for whichmedical advice, diagnosis, care oPenefitplan on the basis of the health status or claims experience
treatmentwas recommended or received during the 6 montt the small employeor its eligible employes or their dependents,
immediatelypreceding the &ctive date of coverage. the small employer insurer shallfef the small employer the

3. A pregnancy existing on thefedtive date of coverage. CPPOrtunityto purchase a basic health benefit plan.
(b) 1. A health benefit plan subject to this subchapter shall (2) (2) Exceptas provided in pdo), a small employer insurer

waive any period applicable to a preexisting condition exclusitﬁ{”an intermediarynay not, directly or indirectjydo any of the
or limitation period with respect to particulaervices for the '0'OWING: , ,
period that an individual was previously covered by qualifying 1. Discourage a small employer from applying, or direct a
coveragethat provided benefits with respect to such services,Sfallemployer not to applyor coverage with the smamployer
the qualifying coverage was continuous tdate not more than 30 insurerbecause of the health status, claims experience, industry
daysbefore the déctive date of the new coverage. occupationor geographic location of the small employer

2. Subdivisionl. does not prohibit the application of a waiting 2. Encourage or direct a small employer to seek coverage
periodto all new enrollees under the health benefit plan; howevEPm another insurer because of the health status, claims experi
awaiting period may ndbe counted when determining whethence, industry occupation or geographic location of the small
the qualifying coverage was continuous tdate not more than 30 €mployer.
daysbefore the déctive date of the newoverage. For the pur  (b) Paragraptfa) does not prohibit a small employer insurer
poseof subd.1., the new coverage shall be considerddogize or an intermediary from providing a small employer with informa
asof the date that it would befeé€tive but for the waiting period. tion about an established geograpsévice area or a restricted

3. Until June 1, 1993, subi. does not apply to a health benenetworkprovision of the small employer insurer
fit plan that is not a basic health benpfén if the previous quali (3) (a) Except as provided in pép), a small employer insurer
fying coverage was a basic health benefit plan. may not, directlyor indirectly enter into any contract, agreement

(2) MINIMUM PARTICIPATION OF EMPLOYES. (a) Except as pro  OF arrangement with an intermediary that provides faesults
videdin par (d), requirements used by a small employer insuré compensation to an intermediary for the sale of a health benefit
in determining whether to provide coverage to a small employBlanthat varies according to the health status, cl@rperience,
including requirements for minimum participation of eligibleindustry,occupatioror geographic location of the small employer
employesand minimum employer contributiorshall be applied Or eligible employes or dependents.
uniformly among all small employeithat apply for or receive  (b) Payment of compensation on the basis of percentage of pre
coveragdrom the small employer insurer and that have the sammgum is not a violation of pafa) if the percentage does not vary
numberof eligible employes. basedon the health status, claims experience, industgupation
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or geographic area of the small employeeligible employes or 635.21 Establishment of plan. There is establishedgan
dependents. of health insurance coverafw individuals employed by small
(c) A small employer insurer shall provide reasonable-corBmployers. The plan board shall formulate, supervise modify

pensatiorto an intermediaryif any, for the sale of a basic healththeplan as needednd shall promulgate rules regarding the estab
benefitplan. lishmentand administration of the plan.

(4) A small employer insurer may not terminate, fail to renew Histery: 1991 a. 250
or limit its contract or agreement of representatioth an inter  635.23 Duties of plan board. (1) The plan board shall:
mediaryfor any reason related to the heathtus, claims experi (a) By rule determine the basic benefits that small employer

ence,occupation or geographic location of the small employers - e
eligible employes or their dependents plabgdhe intermediary lt%%eﬂirgiﬁem:%rﬂg;é% gh%t;feﬁnazlé)gﬁésérf]ctnglrowdlng coverage

with the small employer insurer (b) By rule establish the extentwdich the plan shall comply

_ (5) A small employer insurer or aintermediary may not it the healttinsurance mandates, without elimination of any of
induce or otherwiseencourage a small employer to separate gfssemandates.

otherwiseexclude an employe from healtbverage or benefits . ' .
providedin connection with the employeemployment. o(\(/:i)diﬁé trlquIeebfg;riréutl)ztr?erfr&lsnlmum benefit standards for policies

r
(6) Denialby a small employer insurer of an application foP . A .
coveragdrom a small employer shall be in writing and shall Sta&?cig{a)tic?riliquulﬁ:?)tlg%"sr] employer eligibiliypquirements for par

thereason or reasons for the denial. . . .
(7) A 3rd—party administrator that enters into a contra (dm) By ru_Ie establish ded_u_ctlbles, copayment and maximum
p ymentrequirements for policies providing the basic benefits.

agreemenbr other arrangement with a small employer insurer to do) By rule determi heth | ticinating in th
provideadministrativemarketing or other services related to the, (dP) By rule determine whether employers participating in the
lan may imposea probationary or waiting period on employes

offering of health benefit plans tmallemployers in this state is p ho b iaible fter th ahbof
subjectto this subchapter as if it were a small employer insure‘g’moloe%??;fos‘;?; g o‘lthcgv?z;ﬁgbeogrgrmae ﬁggﬂg\?ffm hndi 0
(8) Thecommissioner may by rule establish additional sta pioy ge. P Y or

dardsto provide for the faimarketing and broad availability Of'ﬁonaryor waiting penc_;d that exceeds 9.0 day_s.
healthbenefit plans to small employers in this state. (dr) By rule determine enrollment periods, if afty employer
History: 1991 a. 250315 or employe coverage _under the plan. _
(e) Annually submit a report tine chief clerk of each house
of the legislature, for distribution underlR.172 (3)o theappro

SUBCHAPTERII priatestanding committees, summarizing the activitiethe plan
boardand the operation of the plan in theeceding yearand
SMALL EMPLOYER HEALTH INSURANCE PLAN including but not limited to all of the following:
1. The number of small employers participating in the plan.
635.20 Definitions. In this subchapter: 2. The number of employes and dependents participating in

(1) “Basic benefits” means theinimum benefits established the plan.
by the plan board under $35.21and635.23 (1) (a)and includes 3. An evaluation of the plasmoperation and &ctiveness.
all health insurance mandates to the extent deterrbingte plan (Im) The plan board may by rule establish plan features in
boardunder s635.23 (1) (b) additionto those specified in sufl).
(1c) “Dependent” has the meaning given ir635.02 (3c) (1r) All aspects of the composition and operation of the plan
(1m) “Eligible employe” has the meaning givéms.635.02 thatare established by the plan board shall be established by rule.
f). (2) All rules promulgated by the plan board are subject to
(2) “Eligible employer” means an employer that satisfies th@pprovalby the commissioner

requirements of $35.25 (1) (3) All final decisions of the plan board undleis section con
(5) “Health care provider” has the meaning given in46.81 cerningthe formulation, supervision and modification of fien

(2). shallbe adopted by a vote of not less than 8 memtfete plan
(5m) “Health insurance mandate” has the meaning given in20ard’scurrent voting membership.

601.423(1). (4) In the formulation of the plan, fdthe purpose of cost con

@inmentthe plan board shall encourage the usthé@xtent poes
Sible, of the services of health care providers other than physi
cians. The plan board shall report algcommendations on ways
to encourage the use thfe services of health care providers other

(10) “Plan” means the health insurance plan for individua
employedby small employerthat is created under&35.21and
thatconsists of a policy under this subchapter containinbabie

benefits. o~ ) .
“p i h I | . thanphysicians tahe chief clerk of each house of the legislature
(11) “P an board means the small employer insurance boargl; gistribution unders. 13.172 (3)to the standing committees
(12) “Small employer” means any of the following: with jurisdiction over health insurance.

~ (@ An individual, firm, corporation, partnership, limited (5) Theplan board may submit amgcommendations for leg
liability company or association that is actively engagedimsa  jslationto improve the plan to the chief clerk of each house of the

nessenterprise in this state, including a farm business, and thaislaturefor distribution under 3.172 (3)to the standing com
employsin this state not fewethan 2 nor more than 25 eligible mitteeswith jurisdiction over health insurance.

employes. In determiningthe number of eligible employes, History: 1991 a. 250

employerghat are dfliated, or that are eligible tile a combined o L

tax returnfor purposes of state taxation, shall be considered oP@5-25 Eligibility for participation in plan. (1) EmpLoY-

employer. ERS. (a) To be eligible to participate in the plan by purchasing a
(b) A village or town that employs négwer than 2 nor more policy under this subchapter containing the basic benefits, an

than 10 eligible employes and thgts not provided health insur €MPIoYyer:

ancecoverage to its eligible employes at any time during the past 1. Must be a small employer; and

12 months. 2. Must comply with any other eligibility requirements speci
(13) “Small employer insurer” has the meaning given in died by the plan board.
635.02(8). (b) Except as provided in $845.43and646.35 an employer
History: 1991 a. 2501993 a. 12. thatpurchases a policy under this subchaptertaining the basic
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benefitsandthat ceases to be eligible to participate in the plan dur (Im) A small employer insurer shall be in compliance with
ing a policy period shall retaicoverage under the plan to the endub. (1) if it issues a policy that compliegith the plan and the
of the policy period. minimum benefit standards determinbyg the plan board under
(1m) Notwithstandingsub.(1), an employer is not eligible to S.635.23 (1) (cput that includes only the basic benefits.
participatein the plan if all of the individuals toe covered under  (1s) Nothingin sub.(1) prohibits asmall employer insurer
the plan may be covered by a singlelicy providing individual thatprovidescoverage under sufl) from imposing preexisting
or family coverage. conditionprovisions, waiting period requirements, or othevi-
(2) EMPLOYESAND DEPENDENTS. (@) All eligible employes of Sionsor requirements related ealth status or claims experience,
aneligible employer that participates in the plan are eligible féhatare permitted or required under the plan.
coverageunder the plan, subject to the policy terms. (2) A small employer insurer that provides coverageer
(b) Any dependent of an eligible employe who is covereglib. (1) may impose payment security provisioreasonably
underthe planis eligible for coverage under the plan, subject tglatedto the risk covered.

the policy terms. (2m) Nothingin sub.(1) requires a small employer insurer to
History: 1991 a. 250 issuecoverage that the small employer instisenot authorized
635254 Employer premium contribution. (1) An anultisourﬁyunder its bylaws, charter or certificate of incorporation or

employerthat participates in the plan shall pay a premium-con . .
tribution of not less than 50% of the premium rate on behalf of gn (3) Subsectior{l) does not apply to a small employer insurer

eligible employe with individual coverage and not less thavh ' the con_1m_issioner determines that any of the following applies:

of the premium rate on behalf of an eligible employe with family (&) It is inequitable to apply suifl) to the small employer

coverage. insurer due to its disproportionate share of groups with high
(2) An employer under sulfl) shall withhold from the earn Claimsexperience.

ings of an employe with coverage under the plan the amount of(0) It is in the public interest to exempt the small employer

premiumnot contributed by the employer under s(if). insurerfrom the requirement under suld) because the small
(3) For an eligible employe who obtains coverage under tif&NPloyerinsurer is in financially hazardous condition.
health insurance risk—sharing plan unde19.12 (2) (e) 2.an (4) A small employer insurer thatfefs health insurance cov

employerunder sub(1) shall pay a premium contribution to theerageexclusively to a single category or limited categories ef eli

healthinsuranceisk-sharing plan that is equal to the amount thgible employers is required to comply with s{b) only as to that

the employer would pay on behalf of the employe for coveragénglecategoryor those limited categories of eligible employers.

underthe plan under this subchapter (6) The commissioner may adopt ruléisat are reasonably
History: 1991 a. 250 necessaryo accomplish the purpose of this section.

. i i History: 1991 a. 2501995 a. 289
635.26 Guaranteed issue. (1) Except as provided in subs.

(2m)to(4), a small employensurer shall provide coverage unde635.272 Payments to health care providers. (1) Con-
theplan, regardless of health status or claims experience, t6 an®lhcTING HEALTH CARE PROVIDERS. A health care provider that
gible employer and to all of its eligible employes and their depesontractswith a small employer insuréw provide services to indi

dentsif all of the following apply: vidualswith coveragaunder the plan shall accept amounts-pay
(a) The employer agrees to pay the premium required for cableunder the contract for tHeasic benefits as payment in full for
erageunder the plan. thoseservices.

(b) The employer agred¢s comply with all other plan provi (2) SeLectep ProvIDERS. Nothing in sub(1) supersedes s.
sionsthat apply generally to a policyholder or an insured witho609.05

regardto health status or claims experience. History: 1991 a. 250
NOTE: Sub. (1) is shown as affected eff. 5-1-97 b995 Ws. Act 289 Prior o )
to 5-1-97 it reads: 635.28 Liability of state and plan board. Neither the state

(1) (a) Exceptas povided in subs. (2m) to (4), a small employer inser shall — ngor the plan board ifiable for any obligation arising under the

provide coverage under the plan, egardless of health status or claims experi | Pl b d b . fi ivil liability f
ence,to an eligible employer and to all of its eligible employes and their depen Plan. Plan board members are immune from civil liability for acts

dentsif all of the following apply: or omissions while performing their duties under this subchapter
1. The employer agees to paythe premium required for coverage under the History: 1991 a. 250
plan.

2. The employer agees to comply with all other planprovisions that apply f f
generally to a policyholder or an insured without regard to health status or 635.29 Exemption from requ'red coverage. The health

claims experience. insurancemandates applio the plan under this subchapter only
_(b) Except as povided in subs. (2m) to (4), a small employer inser shall pro-  tg the extent determined by the plan board undé3%.23 (1) (b)
vide coverage undetrthe plan, regardless of health status or claims experience, History: 1991 a. 250
to an eligible employe who becomes eligible for coverage after thbemmence y: :
ment of the employefs coverage, and to the eligible employe'dependents, if all .
of the following apply: o 635.31 Chapters 600 to 655 applicable. Except as other
1. The employe applies for coverage under the plan befthe expirationof wise providedin this subchaptethe plan shall comply with and

any applicable enoliment period, if any, required under the plan. L . . :
2. The employer agees to pay the pemium required for coverage ofthe ~ 0€ administered in compliance with cB80to 655

employeunder the plan. History: 1991 a. 250
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