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CHAPTER 71

INCOME AND FRANCHISE TAXES FOR STATE AND LOCAL REVENUES
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SUBCHAPTERI
TAXATION OF INDIVIDUALS AND FIDUCIARIES

(1) “Adjustedgross income”, when not preceded by the word
“federal”, means Wéconsin adjusted gross income, unless ether
wise defined or the context plainly requires otherwise.

(2) “Entertainer’means a nonresident natural person who, for

71.01 Definitions. In this chapter in regard to natupgrsons consideration,furnishes amusemengntertainment or public
and fiduciaries, except fiduciaries of nuclear decommissioningheakingservices, or performs in ore more sporting events in

trustor reserve funds:
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this state and includes both employes and indepermeritac  posesat the same time as for federal purposes. Amendments to
tors. the federal internal revenue code enacted after December 31,
(3) “Federalnet operating loss” of persons other than corpora990,do not apply tdhis paragraph with respect to taxable years
tions means net operating loss as determined by the taxpalyeginningafter December 31, 1990, and before January 1, 1992,
underthe internal revenueode, or if redetermined by the departéxceptthat changes to the internal revenue code madelby P
ment,as determined by the department ureimh code or as may 102-90Q PL. 102-227PL. 102-486and R.. 103-66and changes
be determined on final appeal therefrom. thatindirectly afect the federal internal revenue code made by
(4) “Federal taxable income” and “federal adjusted gros§-L:102-90 PL.102-227PL.102-486and FL. 103-66apply
income” of natural persons and fiduciaries mean taxable incorff§ Wisconsin purposes at the satimee as for federal purposes.
or adjusted gross income as determined under the intex@aiue (g) Fortaxable yearhat begin after December 31, 1991, and
codeor, if redetermined by the department, as determined by theforeJanuary 1, 1993, for natural persons and fiduciaries, except
departmentunder the internal revenue code or as may be-detBduciaries of nuclear decommissioning trust reserve funds,
minedon final appeal therefrom. “internal revenue code” means the federal internal revenue code
(5) “Fiduciary”, “income” and “person” and all other termsasamended to December 31, 1991, excludiagtions 103, 104
not otherwise defined, have the same meaning as in the inte@agl 1.0 of PL. 102-227 and asamended by.B. 102-318 PL.
revenuecode unless otherwise defined or the context requiré82-486and FL. 103-66 excluding sections 13101 (a) and (c) 1,
otherwise. 13171and 13174 of .B. 103-66 and as indirectly &dcted by R..
(5m) “Head of household” has the meaning giversattion 99-514PL. 100-203PL. 100-647PL. 101-73 PL. 101140
2 (b) and (c) of the internal revenue code, except that “headfol- 101-179 PL. 101-239 PL. 101-280 PL. 101-508 PL.
household’includes surviving spouse, as defined in sec@igm 102-9Q PL. 102-227 excluding sections 103, 104 ant0lof
of the internal revenue code. P.L. 102-227 PL. 102-318 PL. 102-486and A.. 103-66
(6) (d) For taxable years thaegin after December 31, 1988 excludingsections 13101 (a) and (c) 1, 13171 and 131 RLof

andbefore January 1, 1990, for natural personsfahatiaries, 103_66t tghe |nterrtl'al reve?uefocjje apl)plies for Wansinde{ s &
exceptfiduciaries ofnuclear decommissioning trust or reserv 03?53 lez_szt;\me llme as for edera purp(ése?t. lr)nen mben 5310
funds,“internal revenue code” means the federal internal reven ederal internal revenue code enacted after December 31,

91,do not apply tdahis paragraph with respect to taxable years
codeas amended to December 31, 1988, and as amenddd by P~
101-73PL. 101-140PL. 101-194PL. 101-239PL. 101-280 beginningafter December 31, 1991, and before January 1, 1993,

_ _ _ PNAT exceptthat changes to the internal revenue code madelby P
by PL. 99514 PL. 100203 PL 100-647 L. 10173 L. 102-318 PL 102-486and .. 103-66andchanges that inc]
101-140 PL. 101-179 PL. 101-239 PL. 101-280 PL. rectly affect the provisions appllcable to this SUbChapter made by
101-508PL. 102-227and RL. 103-66 Amendments to the fed P-L-102-318PL.102-486and R.. 103-66apply for Wsconsin
eralinternal revenue code enacted after December 31, 1988 P4EPosesat the same time as for federal purposes.
notapply to this paragraph with respect to taxable years beginning(h) For taxable yearthat begin after December 31, 1992, and
after December 31, 1988, and before January 1, 1990, etkapt beforeJanuary 1, 1994, for natural persons and fiduciaries, except
changedo the internal revenue code made by P01-73 PL. fiduciaries of nuclear decommissioning trust reserve funds,
101-140 PL. 101-194 PL. 101-239 PL. 101-280 PL. ‘internal revenue code” means the federal internal revenue code
101-508 PL. 102-227and EL. 103-66andchanges that indi asamended to December 31, 1992, excludiegtions 103, 104
rectly affect the federal internalevenue code made byLP and110 of PL. 102-227 and as amended by P103-66 exclud
101-73PL.101-140PL. 101-179PL. 101-239PL.101-280 ing sections 13101 (a) and (c) 1, 13113150, 13171, 13174 and
P.L.101-508 PL. 102-227and R.. 103-66apply for Wsconsin 132030f PL. 103-66 and R. 103-465and as indirectly &cted
purposesat the same time as for federal purposes. by PL. 99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL.

(e) For taxable years that begin after December 31, 1989, &t ~140 PL. 101-179 PL. 101-239 PL. 101-280Q PL.
beforeJanuary 1, 1991, for natural persons and fiduciaries, excépi—508PL. 102-9Q PL. 102-227 excluding sections 103, 104
fiduciaries of nuclear decommissioning trust reserve funds, and 110 of PL. 102-227 PL. 102-318 PL. 102-486and F..
“internal revenue code” means the federal internal revenue coE3-66 excluding sections 13101 (apd (c) 1, 1313, 13150,
as amended to December 31, 1989, and as amendedLby £3171,13174 and 13203 ofIP 103-66 The internal revenue
101-280 PL. 101-508 PL. 102-227and FL. 103-66and as codeapplies for Visconsin purposes at the same tmsdor fed
indirectly affectedby PL. 99-514 PL. 100-203 PL. 100-647 €ral purposes. Amendments to the federal internal revenue code
P.L. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL. enacted after December 31, 1992, do not applyisparagraph
101-280PL. 101-508PL. 102-227and .. 103-66 The inter With respect to taxable years beginning allecember 31, 1992,
nal revenue code applies foristfonsin purposes at the same tim@nd before January 11994, except that changes to the internal
as for federal purposes. Amendments to the federal internal reéf@enuecode made by.P: 103-66and R.. 103-465and changes
nuecode enacted after December 31, 1989, do not apply to tfigtindirectly afect the provisions applicable to triabchapter
paragraphwith respect to taxable years beginning after Decemb@gdeby PL. 103-66and FL. 103-465apply for Wsconsin pur
31,1989, and before January 1, 1991, except that changes top@gesat the same time as for federal purposes.
internal revenue code made hj.PR01-28Q RL. 101-508 PL. (i) For taxable years that begin after December 31, 1993, and
102-227and FL. 103-66and changes thatdirectly afect the before January 1, 1995for natural persons and fiduciaries,
federal internal revenue code made byL.P101-280Q PL. exceptfiduciaries ofnuclear decommissioning trust or reserve
101-508PL. 102-227and R.. 103—-66apply for Wsconsinpur-  funds,“internal revenue code” means the federal internal revenue
posesat the same time as for federal purposes. codeas amended to December 31, 199&;luding sections 103,

(f) For taxable years that begin after December 31, 1990, dfd and 10 of PL. 102-227and sections 13B, 13150(d),
beforeJanuary 1, 1992, for natural persons and fiduciaries, excépfl71(d), 13174, 13203 (d) and 13215 oL.PL03-66and as
fiduciaries of nuclear decommissioning trust reserve funds, amendedy RL. 103-296 PL. 103-337 PL. 103-465and FL.
“internal revenue code” means the federal internal revenue cdd®-7 excluding section 1 of.P. 104-7 and as indirectly
as amended to December 31, 1990, and as amendedLby Bffected by PL. 99-514 RPL. 100-203 PL. 100-647 PL.
102-9Q PL. 102-227PL. 102-486and A.. 103-66and as indi 101-73PL.101-14QPL.101-179PRL. 101-239PL.101-280Q
rectly affected by R.. 99-514 PL. 100-203 PL. 100-647PL. P.L.101-508PL. 102-9Q PL. 102-227 excluding sections 103,
101-73PL. 101-140PL. 101-179PL. 101-239PL.101-28Q0 104 and 1.0 of PL. 102-227 PL. 102-318 PL. 102-486 PL.
P.L.101-508 PL. 102-9Q PL. 102-227 PL. 102-486and FL. 103-66 excluding sections 138, 13150 (d), 13171 (d), 13174,
103-66 The internal revenueode applies for Wconsin pw  13203(d) and 13215 of.B. 103-66 PL. 103-296 PL. 103-337
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PL. 103-465and AL.. 104-7 excluding section 1 of P. 104-7 includesany revisions tsection67 (c) of the internal revenue
Theinternal revenue code applies foisébnsin purposes at thecode adopted after January 1, 1988, that relate to the indirect
sametime as for federal purposes. Amendments to the fedeedpense®f regulated investment companies.

internalrevenue code enacted after December 31, 1993, do no{7r) Notwithstandingsub. (6), for purposes of computing
apply to this paragraph with respect to taxable years beginniRgnortization or depreciation, “internal revenue code” means
afterDecember 31, 1993nd before January 1, 1995, except thaither the federainternal revenue code as amended to Decem
changedo the internal revenue code made By PO3-296PL.  ber 31,1995, or the federal internal revenue code fiecefor the
103-337PL. 103-465and R.. 104-7 excluding section 1 of®  taxableyear for which the return is filed, except that property that,
104-7 and changes that indirectlyfeadt the provisions applicable under s71.02 (2) (d) 12.1985 stats., is required to be depreciated
to this subchapter made byLP103-276 PL. 103-337 PL.  for taxable year 1986 under the internal revenue code as amended
103-465and RL. 104-7 excluding section 1 of 2 104-7 apply to December 31, 1980, shall continue to be depreciated under the
for Wisconsin purposes at the satimee as for federal purposes.internalrevenue code as amended to December 31, 1980.

(j) For taxable years that begin after December 31, 1994, anq7u) “Last day prescribed by law” has the meaning given in
before January 1, 1996for natural persons and fiduciariess. 71.738 except that in s71.03 (2) (e) 1and2. “last day pre
exceptfiduciaries ofnuclear decommissioning trust or reservecribedby law” includes extensions.
funds, “internal revenue code” means the federal internal revenue gy “Married person” or “spouse” means a person determined

codeas amended to December 31, 199¢luding sections 103, nger sectio7703(a) of the internal revenue code to be married,
104 and 10 of PL. 102-227and sections 13B, 13150(d), ynlessthe context requires otherwise. A decree of divanays
13171(d), 13174 and 13203 (d) BL. 103-66 and as amended mentor legal separation terminates the marriage and the applica
by PL. 104-7and L. 104-117and as indirectly &cted by .. o of ch. 766 to property of the spouses after the date of the
99-514 PL. 100-203PL. 100-647PL. 101-73 PL. 101-140  gecreeunless the decree provides otherwise.
P.L.101-179 PL. 101-239 PL. 101-280 PL. 101-508 PL. (8g) “Member” does not include a memberafimited liabit
102-90 PL. 102-227 excluding sections 103, 104 antiOlof ity company treated as a corporation und@fs22 (1)
P.L. 102-227 PL. 102-318 PL. 102-486and FL. 103-66 '~ company treat b .
excludingsections 1313, 13150 (d), 13171 (d), 13174 and 13203 (8m) “Partner”does notnclude a partner of a publicly traded
(d) of PL. 103-66 PL. 103-296 PL. 103-337 PL. 103-465 partnershlptreated as a corporation under$.22 (l)
P.L.104-7and FL. 104-117 The internal revenue code applies (9) “Person”includes natural persons and fiduciaries, unless
for Wisconsin purposes at the same time as for federal purpode context requires otherwise.
Amendmentgo the federal internal revenue code enacted after (10) “Small business stock” means an equity security that the
December 31, 1994lo not apply to this paragraph with respectaxpayerhas held foat least 5 years and that is issued by a eorpo
to taxable years beginning after December 31, 1994, and befaonthat, on the December 31 before acquisition by the taxpayer
January 1, 199&xcept that changes to the internal revenue codg for a corporation which was incorporated duringdhkendar
made by R.. 104-7and FL. 104-117andchanges that indirectly year in which the stock is issued, aghe date of the acquisition
affectthe provisions applicable to this subchapter made lhy Pof the stock, fulfills all of the following requirements and so eerti
104-7and R.. 104-117apply for Wsconsin purposes at the samdies to the taxpayer upon acquisitions:
time as for federal purposes. (a) Has at least 50% of its property and at least 60 pay
(k) For taxable years that begin after December 31, 1995, foll, both as computed under7l.25 in this state.

natural persons and fiduciaries, except fiduciariesnoflear (b) Has nomore than 500 employes covered bisténsin
decommissioningrust or reserve fund&internal revenue code” ynemploymentnsurance, including employes of any corporation
bmeaglsihl% g%dera:n:je_rnal revt_enue i(())(;j;e éi% jmefgjgld ';0 FE)Lecemhatowns more than 50% of the stock of the issuing corporation.

ersi, ,eXcluding  sections ' ancuiol kL. (c) Derives no more tha?6% of its gross receipts from rents,
102-227and sections 138, 13150 (d), 13171 (d), 13174 anqerest dividends and sales of intangible investment assets com
13203(d) of PL. 103-66 and as amended byLP104-117and  pineq unless the corporation derivésss than $3,000 of that

asindirectly afected by R.. 99-514 PL. 100-203PL. 100-647  j,comeand has not been incorporated for more than 2 calendar
P.L.101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL. lyears. ! P

101-280 PL. 101-508 PL. 102-90 PL. 102-227 excluding (d) Has not issued stock that is listed on the Newnk$tock

iggtﬂrgg%sl_’ 1&;13?221&315:‘“' 12(23;5531 SPIi3113021—3311580P.(Ld) exchange, the American stock exchange or the national associa
o 9 ' ' tion of securities dealers automated quotation system.

13171(d), 13174 and 13203 (d) aLP103-66 PL. 103-296 PL. o ) ) ;

103-337PL. 103-465PL. 104-7and FL. 104-117 The inter (e) Has_not liquidated _ItS assets in whole or in part _fOI‘ tax pur

nal revenue code applies forisonsin purposes at the same tim@osesonly in order to fulfill the requirements under this subsec

as for federal purposes. Amendments to the federal internal re@0 @nd then regranized.

nuecode enacted after December 31, 1995, do not apply to thig11) “Taxableincome” when not preceded kiye word “fed

paragraph with respect to taxable years beginning Biteem  eral” means Wsconsin taxable incomenless otherwise defined

ber 31, 1995except that changes to tirernal revenue code Or the context plainly requires otherwise.

madeby PL. 104-117and changes that indirectlyfexgt the provi (12) “Taxable year” means the taxable period upon the basis

sionsapplicable to this subchapter made Hy. R04-117apply of which the taxable income of thaxpayer is computed for fed

for Wisconsin purposes at the satime as for federal purposes.eral income tax purposes. The taxable year of a taxpayer who
(7) Notwithstandingsub.(6), for natural persons, fiduciaries,keepshisor her accounting records on the basis of a 52-53 week

trusts and estates, at the taxpageoption, “internal revenue periodends on the last day of the month closeshe end of the

code”, for taxable year 1986 and subsequent taxable yedyg;-S3week period.

includes any revisions to the federal internal revertmde (13) “Wisconsin adjusted gross income” means federal

adoptedafter January 1, 1986, that relate totthation of income adjustedgross income, with the modifications prescribed in s.

derivedfrom any source as direct consequence of participatiorv1.05(6) to (12), (19) and(20).

in the milk production termination program created by section 101 (14) “Wisconsinnet operating loss” of persons other than cor

of PL. 99-198 porationsmeans “federal net operating loss” adjusted as pre
(7m) Notwithstandingsub.(6), for natural persons, fiduciar scribedin s.71.05 (6) (a)and(b), (7) to (12) and(19) to (21),

ies, trusts and estates, at the taxpayeption, “internal revenue excepts.71.05 (6) (b) 9.except that no deductions allowable on

code” for taxable years beginning after December 31, 1983cheduleA for federal income tax purposes are allowable.
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(15) “Wisconsintaxable income” of estatesmd trusts means tributive shares of the income of limited liability companies
federal taxable income with the modifications prescribedsin treatedas corporations under&l.22 (1) income in respect at
71.05(6) to (12), (19) and(20). decedentand income fronan interest in an estate or trust. “Gross

(16) “Wisconsin taxable income” ohatural persons meansincome”from a business or farm consists of the total gross receipts
Wisconsinadjusted gross income less thés¥gnsin standard without reduction for cosbf goods sold, expenses or any other
deductionwith losses, depreciation, recapture of benefifsetd, amounts. The gross rental amounts received from rental proper
depletion, deductions, penalties, expenses and otlegyative ties are included in gross income without reduction for expenses
incomeitems determined according to the manner that indsmeor any otheamounts. “Gross income” from the sale of securities,
or would be allocated, except that the negative income items wopertyor other assets consists of the gross selling price without
individual or separate returns for net rents and other net retumasiuctionfor the cost of the assets, expenses of sale or any other
which are marital property attributable tiee investment, rental, amounts. “Gross income” froman annuity retirement plan or
licensingor other use of nonmarital property shall be allocated poofit sharing plan consists of the gross amount receistaut

the owner of the property reductionfor the employes contribution to the annuity or plan.
History: 1987 a. 3121987 a 41ss.6108,26,27,31; 1989 a. 31100, 336, 1991 (2) PERSONS?EQUlREDTO FILE; OTHERREQUIREMENTS. Thefol-

a.39,263 1093 a. 16112, 437, 1995 a. 27380 428 lowing shall report in accordance with this section:

71.02 Imposition oftax. (1) For the purpose of raisimgve (a) Natural persons.Except as provided in suff) (b):

nuefor the state and the counties, cities, villages and towns, there 1. Every natural person domiciled in this state dutime
shall be assessed, levied, collected and paid a tax on all ertiretaxable year having gross income of $5,200 or manedér
incomes of individuals and fiduciariesexcept fiduciaries of 65 years of age, or $5,700 orore if 65 years of age or oyer
nucleardecommissioning trust or reserve funds subject ttathe $7,0400r more ifthe natural person files as a head of household,
unders.71.23 (2) by every natural person residing within the statendevery married person who files jointly and is domiciled in this
or by his or her personal representative in case of death, and trggigeduring the entire taxable year having gross income during the
administeredvithin the state; by every nonresident natural persgearwhen the joint gross income of the married person and his or
andtrust of this state, upon such income as is derived from préfer spouse is $7,200 or more if both are under 65 years of age;
erty located or business transacted within the state including, §ut7000r more if one spouss under 65 years of age and the other
not limited by enumeration, income derived from a limited pargpouses 65 years of age awver; or $8,200 or more if both are 65
ner’s distributive shareof partnership income, income derived,earsof age or over; and every married person who files-sepa
from a limited liability company membr distributive share of ratelyand is domiciled in this statiuring the entire taxable year
limited liability company income, the state lottery under¥$6,  andhas gross income of $3,420 or more. The departmeetef

any multistate lottery under cBb65if the winning lottery ticket or nyeshall annually adjust the dollar amounts of the filing require
lottery share was purchased from a retadsrdefinedn s.565.01 mentsso as to reflect changesthre standard deduction, the rates
(6), located in this state or from tidepartment and pari-mutuelynders.71.060r the exemption under £1.07 (8) (a)
wagerwinnings or purses under @62, and also by every nonres 2. Every nonresident person aeeryperson who changes

identnatural person upon sutitome as is derived from the per%omicileinto or out of thisstate during the taxable year shall file

formance of personal services within the state, except S . : : :
. ‘@return if theperson is unmarried and has gross income of $2,000
exemptedunder s71.05 (1)to (3). Every natural person domi or more,or if the person is married and the combined gross income

ciled in the state shall be deemtedbe residing within the state for > .

the purposes of determining liabilitior income taxes and sur of the person and his or her_spc_)use is $2,000 or more.

taxes. 3. For taxable years beginniigfore January 1, 1993, every
(2) In determining whether or not an individual residathin  Naturalperson for whom a deduction from tax uneléf1.07 (8)

this state for purposes of this section, the following are not refd) IS allowable to another taxpayer fbe taxable year shall file
vant: areturn if that natural person has any amount of unearned income

(a) Contributionsmade to charitable ganizations in this state. andztlhaligretiasxo:blk:aa)s/e(‘grossts);giCnOnriT;\Z2;;?;;:&%992 and
(b) Directorships in (_:orpo_ratlons operating in t_h's_ state_. beforeJanuary 1, 1994, every natural person for whatedue
_(€) Accounts, as defined in 810.05 (1) (@)held in financial - tjon from tax undess. 71.07 (8) (b)is allowable to another tax
institutions,as defined in $710.05 (1) (c)located in this state. payerfor the taxable year shall file a return if that natural person

(d) Corpuses of trusts, in which the individual is a trustee Rasany amount of unearned income and that person has gross
a beneficiary located in this state. incomeof $600 or more.

(e) Retention oprofessional services of brokers, as defined in 5. For taxable years beginning on or after Januaf924,
s.408.303 and ofattorneys and accountants located in this stai®erynatural person for whom a deduction from tax undét €7

(3) Thissection shall not be construed to prevent facathe (8) (b) is allowable to another taxpayer for the taxable year shall
correctionof errors or omissions ihe assessments of income fofile a return if that natural person has any amount of unearned
formeryears under 1.74 (1)and(2). incomeand that person has gross income of at least $500 adjusted

History: 1987 a. 3121989 a. 311991 a. 39269, 1993 a. 12, 1995 a. 27 for inflation in the manner prescribed by sectiar(§) (3) to (6)

-~ ] ) and63 (c) (4) of the internal revenue code. The department of rev

71.03 Filing returns; certain claims. = (1) DEFINITION. In enueshall incorporate the changes in the income tax forms and
this section, “gross income” means all income, from whatevg{structions.
sourcederived and in whatever form realized, whethenomey (b) Deceased personThe executoradministrator or other

propertyor services, which is not exempt fromsabnsin income } ]
. ; . BT personchaged with the propertpf a decedent shall file a return
taxes. “Gross income” includes, but it limited to, the follow of such individual required under this section.

ing items: compensation for services, including salavieges o '
and fees, commissions and similar itengsoss income derived  (C) Person to makeeturn for individual unable to file.The
from business; interest; rents; royalties; dividends; alimony aggardiancustodian or otheperson chayed with the care of the
separatemaintenancepayments; annuities; income from lifePersonor property of anllnd|V|duaI'Who is unable to make a return
chargeof indebtednesgjistributive shares of partnership gross (d) Husband and wife joint filing.1. Except as provided
incomeexcept distributive shares of the income of publicly tradesibds2. and3. and par(e), a husband and a wife may file a joint
partnershipgreated as corporations undei7$.22 (1) distribu-  returnfor income tax purposes even though onthefspouses has
tive shares of limited liability company gross income except diso gross income or no deductions.
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2. No joint return may be filed if either the husband or wife 2. Four or more years from the last day prescribed bydaw
at any time during the taxable year is a nonresident alien, unl8sg the return for that taxable year have elapsed, determined
anelectionis in efect for the taxable year under sect&f13(g) without regard to any extension of time granted to either spouse.
or (h) of the internal revenue code. 3. There has been mailénleither spouse, with respect to that

3. No joint return may be filed if the husband and wife hav@xableyear a notice of adjustment under $4.74to 71.77and
differenttaxable years, except thatfifeir taxable years begin onthe spouseas to that notice, files a petition for redetermination
the same day andnd on diferent days because of the death afindersubch.XIV, except that, if both spouses request dred
eitheror both the joint return may be filed with respect to the taklepartmentonsents, the election under.fg) may be made.
ableyearof each unless the surviving spouse remarries before the 4, Either spouse has commenced a suit in any couthéor
closeof his or her taxable year or unless the taxable year of eithetoveryof any part of the tax for that taxable year

spouses a fractional part of a yeander sectiod43(a) (1) of the 5. Either spouse has entered into a closing agreement with
internalrevenue code. respecto that taxable year or if any civil or criminal casésing

(e) Death of a spouse; joineturns. For the taxable year in againsteither spouse with respect to that taxable year has been
which the death of one spouse or both spouses occurs: compromised.

1. Ajoint return may be filed and shall be signed by both the (j) Joint return assumedFor purposes of subchél andXIll,
decedent'spersonal representative and the surviving spouse aifoint returnis deemed to have been filed under this section if any
any, if a personal representative is appointed before the last @dythe following conditions applies:
prescribecby law including extensions, for filing the return of the 1 Both spouses filed separate returns before filing the joint
surviving spouse. return,onthe day when the last separate return was filed, but not

2. Ajoint return may be filed by the surviving spouse witlearlierthan the lastlay prescribed by law for filing the return of
respecto both that spouse and the decedent if no return for the taither spouse.
ableyear has been filed by the decedent and no personal represen2. Only one spouse filed separate return before filing the
tativeis appointed at the time the joint return is fitecbefore the joint return and the other spouse had less than $3,430s$
last day prescribed by lavincluding extensions, for filing the incomefor that taxable yeaon the day of the filingf that sepa
returnof the surviving spouse. ratereturn, but not earlier than the last day prescribed by law for

3. If a personal representative of the decedent is appointbéfiling of that separate return.
afterthe filing of the joint return byhe surviving spouse, the per 3. Only one spouse filed separate return before filing the
sonal representative may didaf the joint return by filing, joint return and the other spouse HE®1420 or more of gross
within one year after the last day prescribed byflawfiling the  incomefor that taxable yeaon the date the joint return was filed.
return of the surviving spouse, a separate return for the taxabley Fijing date assumedFor purposes of €1.75 a joint return
yearof the decedent with respect to which the joint return Wggeg under thissection is deemed to be filed on the last day pre
filed. If the jointreturn is disdirmed, the return filed by the survi %ﬁribedby law for filing the return for that taxable yeaeter

vor s the survivos separate return and the tax on the return shglinedwithout regard tany extension of time granted to either
be determined by excluding &liems properly includable in the gpqyse.

returnof th? decedent spouse. . (L) Limits extendedIf a joint return is filed under this section,
(f) Election by a spouseThe election under pad) may be  theperiods of limitations under s&1.74to 71.77and subchXV
madeby a spouse if the requirements of seci®3(f) of the  on the making of assessments and the beginning of levy ar of
internalrevenue code are met. proceedingn court forcollection shall, with respect to the return,
(9) Joint return following separatesturn. Except as provided be extended to the extent necessary to include one year immedi
in pat (i), if an individual has filed a separate return for a taxabigely after the date of thiling of the joint return, computed with
yearfor which a joint return could ha\een filed by the individ out regard to pagj).

ual andthe individuals spouse under pdd) or (e) and the time  (m) Separate eturn following jointreturn. 1. Except as pro
prescribecby lawfor timely filing the return for that taxable yearyidedin subds3. and5., for a taxable year for which a joint return
hasexpired, the individual and the individuabpouse may file a hasbeen filed, separate returns may be filed by the spouses on or
joint return for that taxable yeaA joint return filed by the hus peforethe last day prescribed by law for timely filing the return
bandand wife under this paragraph is their return for that taxalde either has elapsed.

year,and all payments, credits, refunds or other repayments made, ¢ 4 husband and wifehange from a joint return to separate
or allowed with respect to the separate return of each spouse fg

f . L lirnswithin the time prescribed in subtl, the tax paid on the
thattaxable year shall be taken into account in determining tgnt return shall be allocated between them in proportion to the
extentto which the tax based upon the joint return has been p liability shown on each separate return.

If a joint return is filed under this paragraph, any election, other 3. In the taxable year in which the death of one or both spouses
than the election to fila separate return, made by either spou : . X X
in thatspouses separate return for that taxable year with respegy curs,a separate return may be filed under this paragsiipin

; . : time prescribed in subdl., or as provided for a personal repre
to the treatment of any income, deductarrcredit of that spouse eum P -
may not be changed in the filing of the joint return if that electi ntativeunder par(e) if a joint return has been filed under par

4 : S . (@) by the surviving spouse or by the decedgp#rsonal represen
would have been irrevocable if the joint return had not been fllet tiveand the surviving spouse. If a separate return is filed by the
_ (h) Deathof a spouse after separateturn. In the taxable year syryviving spouse or by the decedanpersonal representative

in which the death of one or both spouses occurs, a joint retygyerthis paragraph, the joint return previously filed shall be the
may be filed by the decedestpersonal representative and the sugeparate return of the surviving spouse or the decedent for whom
viving spouse, if anyunder this paragraph if owe both spouses the separate return was not filed, unless both the surviving spouse
filed a separate return for a taxable year for which a joint retuiqthe deceders’ personal representative file a separate return
couldhavebeen filed. If any condition under p@) occurs before ynderthis paragraph. The tax the separate return of the sufviv

a personal representative is appointed, a joint return may notijR§ spouse shabe determined by excluding all items properly

filed under this paragraph. includablein the separate return of the decedent, and the tdreon
(i) Election pecluded. The election under pdg) or (h) may separateeturn of the decedeshall be determined by excluding
not be made if any of the following conditions applies: all items properly includable in the return of the surviving spouse.
1. Theamount shown as tax upon that joint return is not paid 4. The time allowed the personal representative tofdisaf
in full at or before the time the joint return is filed. thejoint return by the filingof a separate return does not establish
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anew due date for the return of the deceased spouse, arfl)sulrevenueservice requesting the extension is fileith the return
andss.71.91and71.92apply to that return. underthis chapter or if a copy of any request for an extension

5. A separate return may not be filed unless the amount sho®fuiredby the internal revenue service is filed with the return
uponthat separate return is paid in full on or before thexdhmn underthis chapter or at an earlier date that the department pre
the separate return is filed. scribesby rule and if the taxpayer pays thes@énsin tax in the

(3) FRACTIONAL PARTOFYEAR. If a natural person or fiduciary mannerapplicable to federal income taxes under the internal reve

files a federal income tax retufar a fractional part of the year NU€ code. Taxes payable upon the filing of the return do not

the person shall file a Wconsin income tax return for that frac 2€comedelinquent during the period of an extensiom are sub
t to interest at the rate of 12%er year during such period

tionalyear That person shall compute and report income on t ol .
basisof the period for which that return is filed, and that fraction@Xceptas follows: o
yearshall constitute a taxable year (a) For taxable years beginniadter December 31, 1989, and
(4) ELECTIONTOHAVE DEPARTMENTCOMPUTETAX. (&) Natural before January 1, 1991for persons who served in support of
personavhose total income is not in excess of $10,000 and cdpPerationDesertShield, Operation Desert Storm or an operation
sistsentirely of wages subjetd withholding for Wesconsin tax tatis a Slrj]ccessor(jtoSOperat|or1f Desert Shield or Odpgerlaeeart
purposesand not morehan $200 total of dividends, interest an torrr|1 'S.t e L(J;nlte_ taées, or tor ]E)ersons uﬂmvk? in El_gyp;t,
otherwages not subject to i#¢onsin withholding, and who have sra(tja : Ilego arcia ?r_ erm?lnpr ?éﬁpgggn%‘g ohqua ify gr
electedthe Wisconsin standard deduction and have not claim@jéderal extension of time to file un Bwho serve

either the credit for homestead property talef or deductions outsidethe United States because of their participation in Gpera

for expenses incurred in earning such income, shall, at their efign Desert Shield, Operation Desert Storm or an operation that is

tion, not be required to record on their income tax rettines &SUCCESSOr to Operation Desert Shield or Operation Desert Storm
amountof the tax imposed on thelisconsin taxable income. I the Desert Shield or Desert Storm theater of operations.
Married persons shall be permitted this election only if the joint (b) For taxableyears beginning after December 31, 1994, and
incomeof the husband and wife does not excé#@,000, if both beforeJanuary 1, 1997or persons who served in support of
reporttheir incomesn the same joint income tax return form, an@perationBalkan Endeavor or an operation thaa isuccessor to

if both make this election. OperationBalkan Endeavoor for persons who served in Croatia,

(b) The tax on income reported by persons making the electigfSniaandHerzegovina, Serbia, Macedonia, Montenegro,-Hun
underpar (a) shall be computed by the departmentefenue. gary, Austria, Slovakia, Czech Republic or Slovenia, or for per

; ; ; nswho qualify for a federagxtension of time to file und&6
ﬁgg&iﬂgﬂggpzligp %%‘a%pg#liﬁglgggggf ,otfh;ea;d(ggadrhrgegrt fr? SC 7508 who served outside thénited States because of their

amountof taxes to be refunded. participationin Operation BalkarfEndeavor or an operation that
(5) CoPy OF FEDERAL RETURN. To the extent necessary for th is a successor to Operation Balkan Endeavor in the Balkan

- - . ; Or €= deavortheater of operations.
administratiorof the tax imposed by this chaptaen required ot8) PAayMENT OF TAX. (@) Allincome and franchise taxes shall

underrules prescribed or orders issued by the department or u i o -
thewritten request of the department, natural persons and-fidt?l? paid to the department of revenue, at ifefat Madison or
at such other place the department designates.

ariessubject to this chapter shall file with the departmeitia ' :
andcomplete copy of their federal income tax return and any other(b) The final payment of taxes on incomes of persons other
return or statement filed with, or made to, or any docume#tancorporations who file on a calendar year basis shall be made
receivedfrom, the internal revenue service. on or before April 15 following the close dfie calendar year
exceptfor persons electing to have ttiepartment compute their

(6) TIME RETURNREQUIRED. (a) Reports required under this h
sectionshall be made on or before April 15 following the close ¢#X Under subl4). If the return of a person other than a corporation

ayear referred tin sub.(2) (a) or if such persos'fiscal year is 'S made on the basef a fiscal yearsuch final payment shall be
otherthan the calendar year then on or before the 15th day of fi@deon or before the 15th day of the 4th month followihg
4th month following the close of such fiscal year if the return  cl0SeOf such fiscal yearexcept for persons electing to have the
is for less than #ull taxable year on the date applicable for federg€Partmentompute their tax under su@,).
incometaxes under the internal revenue code, to the departmentc) If the taxpayer elects under si#) (a)to have the depart
of revenue, in the manner and form prescribed by the departri@ent compute th&axon his or her income and the taxpayer files
of revenue, whether notifiet do so or not. Such persons shalfis or her return on or before the date on which such return is
be subject to the same penalties for failure to repsithose who requiredto be filed, the amount of taxes due thereon, as stated in
receivenotice. If the taxpayer is unable to makedviser own the noticefrom the department under sy#) (b), shall become
return,the return shall be madey a duly authorized agent or bydelinquentif not paid on or before the due date stateithe notice
the guardian oother person chged with the care of the personto the taxpayer Such amounts of taxes due shall not be sutgect
or property of such taxpayer any interest, other than extension intergsipr to the date of
(b) Nothing in this section precludes the departmenggnue delinquency. Taxes due on returns filed after the date on which
from requiring any person other than a corporation to file 4 turnsare required to be filed shall be deemed delinquent as of
incometax return when in the judgment of the department a retdff due date of the return.
shouldbe filed. (d) The department of revenue shall accept in advance income
(6m) TIME TO FILE CLAIMS; NO RETURNREQUIRED. A claim for taxesand surtaxefrom taxpayers desirous of making such-pay
acredit under s71.07 (3m)or subchVIIl orlX that is filed by a Mentsbefore the same shall become due and payAblleance
naturalperson who is not required to fdereport under sulg2) paymentof taxes under this provision shall not relieve tive

(a) shall be filed on a calendar yezasis in conformity with the Payerfrom additional taxesvhich may result from subsequent
filing requirements in subgs) and(7). legislationor from additional taxable income disclosed or discov

aeredsubsequent to such payment.

(7) EXTENSIONOFTIME TOFILE. Returns of natural persons an . ired bal q ” h

fiduciariesthat require a statement of amounts or information con H(_e) N‘;g‘;srsogrl‘;flielggge 3;?92?3’ iggazigggl 3%2 ??15?23; an $1.
H i H istory: a. S a. a. A ) a.

tainedor entered on a correspondirggurn under the internal rev 16, 112 304 213 491 1095 & 255428

enuecode shall be f”ed_W'thm the time fixed under the_‘t COde_ forNOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

filing of the corresponding federal return. Any extension of tim&ative council notes.

grantedby law or by the internal revenue service for the filing of

thatcorresponding federal return extends the time for filing undét.04 Situs of income; allocation and apportionment.

this chapter if a copy of th&xpayers application to the internal (1) Situs. (a) All income or loss of resident individuals and-resi
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dentestates and trusts shall follow the residence of the individual, 3. Net theitems of income, loss or deduction, after the cal
estateor trust. Income or loss of nonresident individuals and noculationunder subd?., for all of the days during which tipartner
residentestates and trusts from business, not requiring apportiam member was a resident of this state.

mentunder sub(4), (10) or (11), shall follow the situs of the busi (b Part-year residents, nomsidents. All partners or mem
ness from which derived. All items of income, loss ancherswho are residents of this state for lésan a full taxable year
deductionsf nonresident individuals and nonresident estatels or who arenonresidents shall compute taxes for that year on their
trustsderived from dax-option corporation not requiring appor shareof partnership or limited liability company incomeloss
tionmentunder sub9) shall follow the situs of the business of thgnderthis chapter for theart of the taxable year during which

corporationfrom which derived. Income or loss of nonresiderﬂ;-Ieyare nonresidents by recognizing theioportionate share of
individualsand nonresident estates and trusts derived feaals 5| jlems of income, lossr deduction attributable to a business in,

and royalties from real estate or tangible personal property seryicesperformed in, or rental of property in, this state.

from the operation of any farm, mine quarry or from the sale (c) Disregading ageements.In computing taxes under this

of real property or tangible personal property shall follow the situ :
of the property from which derived. Income from personal Secrﬁaptera partner omember shall disregard, for purposes of deter

vices of nonresident individuals, including income from profe§ninim:”the situs of partnership income of partners, all provisions

sions,shall follow the situs of the services. A nonresident limited partnership or limited liability company agreements that do any

partners distributive share of partnership income shall foltber of the following: . . .

situs of the business. A nonresident limited liability company 1. Characterize the consideration for paymémthe partner
member'sdistributive share of limited liability company incomeOr member as services or the use of capital.

shallfollow the situs of the business. Incoofenonresident indi 2. Allocate tothe partner or memheas income from or gain
viduals, estates and trusts from the state lottery undes@his from sources outside this state, a greater proportion of the part
taxable by this state. Income mdnresident individuals, estatesner’s or membels distributiveshare of partnership or limited
andtrusts from any multistate lottery under 8B5is taxable by liability company income or gain than the ratio of partnership or
this state but only if the winning lottery ticket or lottery share wagompanyincome or gain from sources outside this state to partner
purchasedrom a retaileras defined in £65.01 (6) located in  shipor company income or gain from all sources.

this state or from the department. Income of nonresideitidu- 3. Allocate to a partner or member a greater proportion of a
als, nonresident trusts and nonresident estates from pari-muygltnershipor limited liability company item of loss or deduction
winningsor pursesinder ch562is taxable by this state. All otherrom sources in this state than the partser membes propor
incomeor loss of nonresident individuals and nonresident estatgsnateshare of total partnership or company loss or deduction.

;nodrg;lfgtzyslsqgl:uk(int?olggggr?dosf elgjﬁticzlairg?f??nﬁgg gontral;trs, 4. Determine a partner or membes distributive share of an
! item of partnership or limited liability company income, gain, loss

intangible personal propertyshall follow the residence of suchOr deduction for federal income tax purposes if the pringipal

personsexcept as provided |n.p.4b) and .sub(9).' oseof that determination is to avoid or evade the tax under this
(b) For purposes of determining the situs of income under t ﬁapter.

section:
(4) NONRESIDENTALLOCATION AND APPORTIONMENTFORMULA.

_ L. The situs of income derived by any taxpayer as the bengfi,nresident individuals and nonresident estates and trusts
ciary of the estate of a decedent or of a trust estate shall be el jedn business within and without the state shall be taxed
minedasif such income had been received without the intervepv on such income as is derived from business transacted and
tionof a flduglary . ) L propertylocated within the state. The amount of such income

2. The situs of income received by a trustee, which incomgyriputableto Wsconsin may beletermined by an allocation and
underthe internal revenue code, is taxable to the grantor of t§&parateaccounting thereof, when the business of such nenresi
trustor to any person other than the trust, shaltletermined as gentindividual or nonresident estate or trusthin the state is not
if such income had been actually received directly by ganitor g integral part of a unitary business, but the department of reve
or such other person, without the intervention of the trust. ~ nyemay permit an allocation and separate accounting in any case

3. The residence of an estate or trust shallas provided in which it is satisfied that the use of such method will properly
unders.71.14 reflect the income taxable by this state. In all cases in which

(2) PaRT-YEAR RESIDENTLIABILITY DETERMINATION. Liability allocationand separate accounting is not permissible, the-deter
to taxationfor income which follows the residence of the recipiminationshall be made in the following manner: for all businesses
ent,in the case of persons other than corporations, who move iexgeptfinancial oganizations, public utilities, railroads, sleeping
or out of the statavithin the yearshall be determined for such yeacarcompanies and car line companies there shall firdebdacted
onthebasis of the income received (or accrued, if on the accréi@m the total net income of the taxpayer et thereof (less
basis)during the portion of the year that any such person was a redatedexpenses, if any) that follows the situs of the property
identof Wisconsin. The net income of such person assignablethe residence of the recipient. The remaining net income shall be
the state for such year shall be used in determining the income safportionedto Wisconsin byuse of an apportionment fraction
jectto assessment under this chapter composedof a sales factor representing 50% of the fraction,

(3) PARTNERSAND LIMITED LIABILITY COMPANY MEMBERS. (@) Propertyfactor representing 25% of the fraction and a pafaoll
Part-yearresidents, time oesidence.Partners or members whotor representing 25% of the fraction.
areresidents of this state for less than a full taxable year shall com (5) PropeRTYFACTOR. For purposes of sut4):
pute taxes for that year on their share of partnership or limited (3) The property factor is a fraction, the numerator of which is
liability company income or loss under this chapter on the partgg average value of thteaxpayers real and tangible personal
the taxableyear during which they are residents in the f°”°W'”Sropertyowned or rented andsed in this state during the tax
manner: periodand the denominator of which is the average value of all the

1. Assign an equal portion of each item of income, loss gixpayer’sreal and tangibl@ersonal property owned or rented
deductionto each day of the partnerslsigr limited liability comm  andused during the tax period. Cash on hand or in the bank, shares
pany’staxable year of stock, notes, bonds, accounts receivable, or other evidence of

2. Multiply each daily portion of those items of income, losgdebtednessspecial privileges, franchisegpodwill, or property
or deduction by a fraction that represents the pagrmmem theincome of which isot taxable or is separately allocated, shall
ber’sportion, on that dayf the total partnership or limitdidibil-  notbe considered tangible property nor includethe apportion
ity company interest. ment.
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(b) Property used in the production of nonapportionable (b) Sales of tangible persoraioperty are in this state if any
income or losses shall be excluded from the numerator awfdthe following occur:
denominatoof the property factorProperty used in the produc 1. The property is delivered or shipped to a purchasker
tion of both apportionable and nonapportionable inconmesses thanthe federal government, within this state regardless of the
shall be partially excluded from the numerator and denominatgo.b. point or other conditions of the sale.
of the property factor so as to exclude, as near as possible, the porp " The property is shipped from arfioé, store, warehouse,
tion of such property producing the nonapportionable income @ftory or other place of storage in thiste and delivered to the
loss. federalgovernment within this state regardless of the f.0.b. point

(c) Property owned by the taxpayisrvalued at its original or other conditions of sale.
cost. Property rented by the taxpayer is valued at 8 times the net 2m_ The propertys shipped from an fiée, store, warehouse,
annualrental. Net annual rental is the annual rental paid by thﬁ:toryor other place of storage in thitate and delivered to the
taxpayeress any annual rental received by the taxpayer from sulggeral government outside this state and the taxpayer is not
rentals. within the jurisdiction, for income or franchisex purposes, of

(d) The average value of property shall be determined by avéere destination state.
agingthe values ahe beginning and ending of the tax period but 3. The property is shipped from arfioé, store, warehouse,
the secretary of revenue may require the averaging of month&ttory or other place of storage in thisite to a purchaser other
valuesduring the tax period if reasonably requitedeflect prop  than the federal government and the taxpayer is not within the

erly the average value of the taxpageproperty jurisdiction, for income or franchise tax purposes, of destina
(6) PavroLL FACTOR. For purposes of su4): tion state.
(a) The payroll factor is a fraction, the numeraibwhich is (c) Sales of tangible personal property by ditefin this state

thetotal amount paid in this state during the tax period by the tdr a purchaser in another state and not shipped or delivered from
payerfor compensation, and the denominator of which is the tothis state are in this statetlie taxpayer is not within the juriselic

compensatiompaid everywhere during the tax period. tion for income tax purposes of either the state from which the
(b) Compensation is paid in this state if: propertyis delivered or shipped or of the destination state.
1. The individuak service is performed entirely withinis ~__(d) Sales, other than sales of tangible personal propeetyn
state: this state if the income—producing activity gerformed in this

State. If the income~producing activity is performed both in and
this state, but the service performedhout this state is incidental ﬁuts_lde_th!s ds_ta_te the sales f‘hbhé divided between thosﬁ sha_ltes
1o the individuals service within this state: avingjurisdictionto tax such business in proportion to the direct
: L o costsof performance incurred in each such state in rendering this

3. A portion of the service is performed within this state a”e‘,'grvice. Services performed in statgsch do not have jurisdic
the base of operations of the individual is in this state; tion to tax the business shall be deemed to have been performed
4. Aportion of the service is performed within this state anh the state to which compensation is allocated by (@)b.
if there is ndoase of operations, the place from which the individu  (e) In this subsection, “sales” includes, but is not limited to, the
al's service is directed or controlled is in this state; following items related to the production of business income:

5. A portion of the service is performed within this state and 1. Gross receipts from the sale of inventory

neitherthe base of operations of timelividual nor the place from 2. Gross receiots from th ration of farms. min n r
which the service is directed or controlled is in any statehith - Gross receipts from the operation of farms, mines and qua

2. The individuak service is performed within and withou

Lol e ' ries.
zg?:felij:l ﬁ] ct);itshgt;gvgcre is performed, e individuals resi 3. Gross receipts from the sale of scrap or by—products.
6. The individual is neither a resident of nor performs services 4. gross commlssflons. | and oth .
in this state but is directed oontrolled from an dice in this state 5. Gross receipts from personal and other services.

andreturns to thistate periodically for business purposes and the 6. Gross rents from real property or tangible perspra

statein which the individual resides does not have jurisdiction €rty. )

imposeincome or franchise taxes on the employer 7. Interest on trade accounts and trade notes receivable.
(c) Compensation related to the operatiomaintenance, 8. A partnefs or membes share of the partnersrsr lim-

protectionor supervision of property used in the production dfed liability companys gross receipts.

both apportionable and nonapportionable income or losses shall 9. Gross management fees.

be partially excluded from the numerator ashehominator of the 10. Gross royalties from income-producing activities.

payroll factor so as to exclude, as near as possible, the portion of 11 Gyoss franchise fees from income-producing activities.

payrelated to the operation, maintenance, protection and SUpervi oy e foliowing itemsare among those that are not included
sion of property used in the production of nonapportlonab‘ﬂ “sales” in this subsection:

income. : . .
. 1. Gross receipts and gain or loss from the sale of tangible
(d) Payments made to an independent contractor or any PeiSQBinesassets except those under. f&r 1, 2. and3.

notproperly classified as an emplogee excluded from the pay 2. Gross receipts and gain or loss from the sale of nonbusiness

roll factor real or tangible personal property
(e) If the taxpayer has no employes or the department-deter 3. Gross rents and rental income or loss from real property or

minesthat employes aneot a substantial income—producing-fac . ; :
: oL tangible personal property if thakal property or tangible per
tor, the departmenthay order or permit the elimination of the paysonalproperty is not used in the production of business income.

roll factor 4. Royalties from nonbusiness real property or nonbusiness
(7) SALEs FACTOR. For purposes of suf4): tangiblepersonal property

(@) The sales factor is a fraction, themerator of which is the 5. Proceeds and gain or loss from the redemption of securities.

total sales of the taxpayer in this state during the tax period, and . -
the denominator of which is the total salestiod taxpayer every 6. Interest, except interest under.ggj 7, and dividends.

where during the tax period. For sales of tangible personal prop /- Gross receipts and gain or loss from the sale of intangible
erty, the numerator of the sales factor is the sales of the taxpa§epetsexcept those under pge) 1.

during the tax period under pgb) 1.and2. plus 50%of the sales 8. Dividends deductible by corporations in determining net
of the taxpayer during the tax period under g@s2m.and3. and Income.

(c). 9. Gross receipts and gain or loss fromshé of securities.
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10. Proceeds and gain or loss from the sale of receivables. (a) Retiement systemsAll payments received from the U.S.

11. Refunds, rebates and recoveries of amounts previou€lyil service retirement system, the U.S. military employe Fetire
expendecbr deducted. mentsystem, the employ&tetirement system of the city of Mil

12. Other items not includable in apportionable income. Vaukee,Milwaukee county employes’ retirement system, sher
13. Foreian exchange aain or 1oss. iff's apnunty and benefit fund oMilwaukee county police
g 9€ g o _ officer's annuity and benefit fund of Milwaukee, fifgghters

14. Royalties and income from passive investments in thgnuity and benefit fund of Milwaukee, or the public employe
propertyunder s71.25 (5) (a) 21. trustfund as successor to the Milwaukee public schemthers’

16. Pari-mutuel wager winnings or purses undeb6R. annuityand retirement fund and to theidbnsin state teachers

(8) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC UTILI-  etirement system, which are paid on the account of any person
TIES. (@) “Financial aganization”, as used in this section, meangho was a member of the paying or predecessor system or fund
anybank, trust compangavings bank, industrial bank, land bankasof December 31, 1963, or was retired from any of the systems
safedeposit companyprivate bankersavings and loan associa or funds as of December 31, 1963, but such exemption shall not
tion, credit union, cooperative bank, small loan compaajes excludefrom gross income tax sheltered annuity benefits.
financecompanyinvestment companyprokerage house, under  (b) State legislatue allowance for expensesAll amounts
writer or any type of insurance company receivedin accordance with 43.123 (1) (awhich are spent for

(b) “Public utility”, as used in this section, means any busineti purposes specified in $3.123 (1) (a)f the person does not
entity which owns oroperates any plant, equipment, propertglaim a deduction for travel expensasay from home on legisla
franchise,or license for the transmissi@fi communications or tive days. In this chaptethe place of residence of a member
the production, transmission, satielivery or furnishing of elec thestate legislature within the legislative district which the mem
tricity, water or steam, the rates of aies for goods oservices berrepresents shall be considered the metali@me.
of which have been established or approved by a federal, state ofc) Certain inteest income. Interest received on bonds or
local government or governmental agencPublic utility” also  notesissued by any of the following:
meansany business entity providing service to the public and 1 The Wisconsin housing and economic development
engagedn the transportation of goods and persons for hire, ggthority under s234.65 if the bonds are used to fund an eco
definedin s.194.01 (4) regardless of whether or not the ensity’ nomic development loato finance construction, renovation or

ratesor chages for services have been established or apptiwedjeyelopmeniof property that would be exempt under76.11
afederal, state or local government or governmental agency (36).

(c) The net business income of railroads, sleeping car com 2 The Wisconsin housing and economic development
panies carline companies, financial ganizations and public ti aythority,if the bonds are to fund a loan unde234.935

lities requiring apportionment shall be apportioned pursuant to . I
rulesof thedepartment of revenue, but the income taxed is limit 3. A local exposition district creatashder subchll of ch.

to the income derived from business transacted and pro ) . I
locatedwithin the state. prop 4. A local professional baseball park district created under

(9) NONRESIDENTINCOME FROM MULTISTATE TAX-OPTION COR- subchilil of ch. 229 L o
porATION. Nonresident individuals and nonresident estates and(f) Income fom thesales of certain insurance policieficome
trusts deriving income from a tax—option corporation which i eceivedby the ongma} pohcyholderl or orlglnal certificate holder
engagedn business withirand without this state shall be taxedom the sale of a life insurance policyaertificate, or the sale of
only on the income of the corporation derived from business traf3 death benefit under a life insurance policy or certificate, under
actedand property located in this state and losses and other itéhY&tical settlement contract, as defined i632.68 (1) (d)
of the corporation deductible by such shareholders shall be limited(2) NONRESIDENTRECIPROCITY. All payments received by nat
to their proportionate share of theidtbnsin loss or othétem. ural persons domiciled outside i¥¢onsinwho derive income
For purposes of this subsection, all intangible income of taxrom the performancef personal services in¥#¢onsin shall be
option corporations passed through to shareholders is businessludedirom Wsconsin gross income to the extent that it is sub
incomethat follows the situs of the business. jectedto an income tax imposed by the state of domicile; provided

(10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of thatthelaw of the state of domicile allows a similar exclusion of
any nonresident individual or nonresident estatérust engaged iNcomefrom personal services earned in such state by nateral
in business within and without the state déWénsin andequired Sonsdomiciled in Wsconsin,or a credit against the tax imposed
to apportion its income agrovided in this section, it shall bebPY such state osuch income equal to theistonsin tax on such
shownto the satisfaction of the departmehtevenue that the use NcoOme.
of any one of the 3 factopgovided under sul§4) gives an unrea (3) MENOMINEE INDIAN TRIBE; DISTRIBUTION OF ASSETS. No
sonableor inequitable finahverage ratio because of the fact thatistributionof assets from the United States to the members of the
suchnonresident individual or nonresident estate or trust moies Menomineelndian tribe as defined in49.385or their lawful dis
employ,to any appreciable extent in its trade or business in ptoibutees,or to any corporation, or ganization, created by the
ducingthe income taxed, the factors mae of in obtaining such tribe or at its direction pursuant to section 8,.”B3-399 as
ratio, this factor maywith the approvabf the department of reve amended,and no issuance of stocks, bonds, certificates of
nue,be omitted in obtaining thignal average ratio which is to beindebtednessyoting trust certificates or otheecurities by any
appliedto the remaining net income. suchcorporation or @anization, or voting trust, to such members

(11) DEPARTMENTMAY APPORTIONBY RULE. If the incomeof of the tribe or theitawful distributees shall be subject to income
any such nonresident individual or nonresidestate or trust taxesunder this chapter; provided, that so much of any cash dis
properly assignable to the state ofidsonsin cannot be aseer tribution made under saidlP 83-399as consists of a share of any
tainedwith reasonable certainty title methods under this sec interestearned on funds deposited in the treasury of the United
tion, then the same shall be apportioned and allocated under satgfespursuanto the supplemental appropriation act, 1952, (65

History: 1987 a. 3121987 a. 41 s5.341040, 61: 1989 a. 311989 a. 56,259 (ToM the individual incomeax of this state in the hands of the
1991a. 39189 269 1993 a. 12, 204, 491; 1995 a. 27 recipientsfor the yeain which paid. For the purpose of ascertain

ing the gain otoss resulting from the sale or other disposition of
71.05 Income computation. (1) EXEMPTAND EXCLUDABLE suchassets and stocks, bonds, certificattndebtedness and
INcOME. There shall be exempt from taxatiander this sub othersecurities under this chapténe fair market value of such
chapterthe following: property,on termination date as defined in7€.057 (1) 1967
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stats., shall be the basis for determining the amount of such gais state; all penalties for early withdrawals from time savings
or loss. accountsand deposits deducted for federal income tax purposes
(5) FRACTIONAL YEAR. When an income tax return is requiredtndpaid while the individual chged with the penalty was a ron
to be filed for a fractional part of a year undef1.03 (3)the Ws-  residentof this state; all repayments of supplemental unemploy
consin taxable income shall be placed on an annual basis usingtR&tcompensation benefits deducted for federal income tax pur
methodapplicable for federal income taxes unsection443(b) posesand made while thindividual making the repayment was
(1) of the internal revenue code. a nonre5|de_nt of this state; all reforestatmrpenses related to
(6) MODIFICATIONSAND TRANSITIONAL ADJUSTMENTS. Some of Propertynot in this state, deducted for federal incomepiaposes
the modifications referred to in 81.01 (13)(14) and(15) are: andpaid whilethe individual paying the expense was not & resi

o . . ] dent of this state; all contributions to individual retirement
(a) Additions. To federal adjusted gross income add: accounts, simplified employe pension plans angelf-

1. The amount of anyterest.except interest under pab)  employmentretirement plans and all deductible employe-con
1., less related expenses, which is not included in federal _adluﬁ%ﬁtions,deducted for federal income tax purposes and in excess
grossincome, and except the amount of amigrest or original of that amount multiplied by a fraction the numerator of which is
issuediscount derived from bonds issued under subttof ch.  heindividual's wages and net earnings from a trade or business
18. taxableby thisstate and the denominator of which is the individu

2. Losses not allocable or apportionable to this state undeals total wagesind net earnings from a trade or business; the con
71.04 tributionsto a Keogh plan deducted for federal income tax pur

3. Any amount deducted as a capital loasy—over from any posesand in excess of that amount multiplied by a fraction the
taxableyear prior to the 1965 taxable year numeratorof which is the individua$ net earnings from a trade

4. The amount of any lump sum distribution taxable undé&f business, taxable by this state, and the denominator of ihich

section402 (d) (1) of the internal revenue code (relating to dighe individual's total net earnings from a trade or businéss;
tributionsfrom employe benefit plans). amountof health insurance costs of self-employedividuals

5. Any amount deducted as a capital lcasy—over from any deductedunder sectiori62 (L) of the internal revenue code for

; f ; eralincome tax purposes and in excess of that amount-multi
\t/%(ii%lzgﬁga?gg rﬂ:g Itcr)]s‘?s }1225;2;:32 lguﬁ%; |ifeér&$|sci§.pltal assrc)%l((jad by a fraction the numerator of which is the individsialet

. . arningsfrom a trade obusiness, taxable by this state, and the
6. Any amount received in taxable year 1979 or thereafter§ nominatoof which is the individuas total net earningsom

aWisconsin resident shareholder as a proportionate share of £ de or business: and the amount of self-employment taxes
earningsand profits of a tax—option corporatiarich was accu ded i

mulatedprior to the beginning of its 1979 taxable year and nety

c??ﬁidgrteca dlividend Wheg received udndde{ seDcﬂmYSb(d) 3(,1) 1 ied by a fraction the numerator of which is the individsialét
of the internal revenue code as amended to December 51, ningsfrom a trade obusiness, taxable by this state, and the

7. Any amount deducted under sectiofO (i) of theinternal - genominatorof which is the individuat total net earningsom
revenuecode (relating to the deductiof charitable contributions g trade or a business.

by individuals who do not itemize deductions). 13. The amount claimed byfaluciary as an itemized deduc

8. Wages paid to an entertainer or entertainment corporati@h under sectior64 or 216 (a) (1) of the internal revenue code
unlessthe taxpayer complies with s&1.63 (3) (b)71.64 (4)and  on the federal fiduciary return.

(5) and71.80 (15) (b) , , 14. Any amount receiveds a proportionate share of the earn
9. Any amount excluded from adjusted gross income und@gsand profits of a corporation thatds S corporation for federal
section641(c) (1) of the internal revenue code (relatiogain on  incometax purposes ithose earnings and profits accumulated
the sale of any property by a trust within 2 years of acqwsnmrﬁuring a year for which the shareholders helegted under s.
10. For the taxablgear combined net losses, exclusive of ner1.365(4) not to be a tax—option corporation, to the extent not
gainsfrom the sale or exchange adpital or business assets an¢hcludedin federal adjusted gross income for the current year
exclusiveof net profits, frombusinesses, from rents, from partner 15 The amount of the credits computed und@i<07 (2dd)
ships,from limited liability companies, frors corporations, from (2de) (2di), (2dj), (2dL), (2dr) and(2ds)and not passed through
estatesor from trusts, under sectidi65 of the internakevenue 5 partnership, limitetiability company or tax-option corpora
code,except losses allowable under sectib2sland12310f the {ion that has added that amount to the partnesshgpmpanyg or

internal revenue code, otherwise includable in calculatirig-W ax—optioncorporations income under §1.21 (4)or 71.34(1)
consinincome if those losses are incurred in the operation otg')_

farming business, as defined in sectié® (e) 1. of the internal
revenuecode to theextent that those combined net losses excee the internal revenue code if a surviving spoase a distributee
$20,000if nonfarm Wsconsin adjusted gross income excee hanagheir int ts i ital gt P deB57.03 (2
$55,000but does not exceed $75,000, exceed $17,500 if nonfarff1angeaneir interests "? marital property unde .03 (2)
Wisconsinadjusted gross income exceeds $750@0does not 17. The amount received undei74.07 (3m) (cpr 71.6Q or
exceed100,000, exceedtl5,000 if nonfarm \igconsin adjusted both,that is not included in federal adjusted gross income.
grossincome exceeds $100,000 but does not exceed $150,000,18. Any amount deducted as moving expenses under section
exceed$12,500 if nonfarm \gconsin adjusted gross income217 of the internaftevenue code if the expense relates to a move
exceed$$150,000but does not exceed $200,000, exceed $10,00Gdeby an individual who changes his or her domicile fitbia
if nonfarm Wsconsin adjusted gross income exce$280,000 stateas a result of the move or if the expense relates to a move
but does not exceed $250,0@Xceed $7,500 if nonfarmig¢on- madeby an individual who is not domiciled in this state as a result
sin adjusted gross income exceeds $250,000 but doexcedd of the move.
$300,000,exceed $5,000 if nonfarm ig¢onsin adjusted gross 19, Any principal that is withdrawn, and amgcumulated
income exceeds $300,000 but does not exceed $400,000 aférest,dividends or other gain that accrues, from an account
exceed$0 if nonfarm adjusted gross income exceeds $400,0(sscribed under $32.898during the taxable yean which a
exceptthat the amounts applicable to married persons filing-sefgithdrawal occurs from such an account if any amounthef
rately are 50% of the amounts specified in this subdivision.  moneyor other assets in the accoiswvithdrawn for any reason

12. All alimony deducted for federal income tax purpamesd otherthan the payment of medical care expenses or long-term
paidwhile the individual paying the alimony wasionresident of care expenses or the purchase of long-teame insurance, as

uctedunder sectiorl64 (f) of the internalrevenue code for
eralincome tax purposes and in excess of that amount-multi

16. Any amount recognizeas a loss under secti@f01(c)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/71.03(3)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20443
https://docs.legis.wisconsin.gov/document/statutes/1995/71.01(13)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.01(14)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.01(15)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.05(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/71.05(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IV%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IV%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IV%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/1995/71.04
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20402
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201375
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20170
https://docs.legis.wisconsin.gov/document/statutes/1995/71.63(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.64(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.64(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20641
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20165
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201231
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20464
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20162
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20164
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20164
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20216
https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2dd)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2de)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2di)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2dj)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2dL)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2dr)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(2ds)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.21(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1)(g)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201001
https://docs.legis.wisconsin.gov/document/statutes/1995/857.03(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(3m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.60
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20217
https://docs.legis.wisconsin.gov/document/statutes/1995/632.898

71.05 INCOME AND FRANCHISE TAXES Updated 95-96Wis. Stats. Database 1730

definedin s.146.91 (1) for the account holdghis or her spouse 12. Any amount recognized as a gain under sediiii (c)
andall nonspouse dependents, as defined B82.898 (1) (b) of the internal revenue code if a surviving spoase a distributee
exceptthat this subdivision does not apply after the death of tk&changeheir interests in marital property undeBS7.03 (2)

accountholder 13. Any amount of basic, special and incentive pay income
(b) Subtractions.From federal adjusted gross income subtraot compensation, as those terms are us8d IdSC chapters &nd
to the extent included in federal taxable or adjusted gross incomeeceived from the federal government by a person who is a
unlessthe modification is an item, other than a capital gain dedumemberof a reserve component of the U&med forces, as
tion under s71.360r interest on U.S. obligationthat is passed definedin 26 USC 770Xa) (15), and is below the grade of com
throughto an individual from a tax—optiarorporation and would missionedofficer, for services performed for Operati@esert
beincluded inthat corporatiors income if it were not a tax—option Shieldor Operation Desert Storm. In this subdivision, “services
corporation: performed for Operation Desert Shieldr Operation Desert

1. The amount of any interest or dividend income whidlyis Storm” means service in a unit of the U.S. armed forces if:
federallaw exempt from taxation by this state less the related a. The person is activated for OperatiDesert Shield or
expensedn regard to both the distributable and nondistributabf@perationDesert Storm; and
interestand dividend income on a fiduciary return. b. The service occurs duririge period that there is infeét

2. Net income not allocated or apportionedhis state under adesignation by the president of the United States that the service
s.71.04 is part of Operation Desert Shield or Operation Desert Storm.

3. Any other amount not subject to taxatiomder this chapter 14. Up to$500 per month of basic, special and incentive pay
lessany amount allocable thereto which has been deducted inith@dmeor compensation, as those terms are us8d ISC chap
computationof federal taxable or adjusted gross inceemeept ters3 and5, received from the federal government by a person
amountsused to calculate the credit under .07 (5) whois a member of a reserve comporthe U.S. armed forces,

4. Disability payments, if the individual either is singleor as defined ir26 USC 7701a) (15), and is a commissionediadr,
marriedand files a joint return, to the extent those paymares for servicesperformed for Operation Desert Shield or Operation
excludable under sectid®5 (d) of the internal revenue cods DesertStorm. In this subdivision, “services performed for Opera
it existedmmediately prior to its repeal in 1983 by section 122 ($)°n Desert Shield or Operation Desert Storm” means service in
of PL. 98-21 except that if an individual is divorced during theét unit of the U.S. armed forces if:
taxableyear that individual may subtragh amount only if that a. The person is activated for OperatiDesert Shield or
personis disabled and the amount that may be subtractedghe®perationDesert Storm; and
$100for each week thgiayments are received or the amount of b, The service occurs duririge period that there is infeét
disability pay reported as income, whichever is ldéshe exclt  adesignation by the president of the United States that the service
sionunder this subdivision is claimed on a joint return and onjy part of Operation Desert Shield or Operation Desert Storm.
oneof the spouses is disabled, the maximum exclusion is $100 for 17, For taxable years beginning after Decen@der1992, and
eachweek that payments are received or the amoudisability  peforeJanuary 1, 1994, an amount paid by a self-employed per
payreported as income, whichever is less. son,or an amount paid by a person who is the employe of another

5. Any amounts that are recoveries of federal itemilgmilc  personif the persors employer pays no amount of money toward
tions for which no tax benefitvas received for V¥consin pur  the persors medical care insurance, for medical care insurance
poses. for the person, his or her spows® the persos'dependents, cal

6. For the originapurchaser of small business stock that igulatedas follows:
purchasedt the timehat the business is incorporated, the amount a. Twenty—five percent of the amount paid by the person for
of net capital gains on small business stock otherwise subjeciriedicalcare insurance. In this subdivision, “medical daseir
thetax under s71.02if the taxpayer has not acquired the stock bynce”means a medicalre insurance policy that covers the-per
gift, has not acquired the stock in a stock—for—stock exchamdie son,his or her spouse and the persatépendents and provides
submitswith the taxpayes return a copy dhe certification under surgical,medical, hospital, major medical or other heabhvice
s.71.01 (10) coverageand includes payments made for medical care benefits

8. The diference betweethe amount included in federalunder a self-insured plan, but “medical care insuradoe’snot
adjustedgross income for the currepgar and the amount calcu include hospital indemnity policies or policies with ancillary
lated under sectior85 of the internal revenue code (relating tdenefitssuch as accidettenefits or benefits for loss of income
unemploymentompensation) as that section existed on Decefi¢sultingfrom a total or partial inability to work because of illness,
ber31, 1985. sicknessor injury.

9. On assets held more than one year and on all assets acquire®. From the amount calculated under suid.a, subtract the
from a deceden60% of the capital gain as computed under th&mountsdeducted from gross income for medical dagairance
internalrevenue code, not including capital gains for which thg the calculation of federal adjusted gross income.
federal tax treatmenis determined under section 406 of.P c. For a person who is a nonresident or a part-year resident
99-514and not including amounteeated as ordinary income forof this state, modify thamount calculated under suldd.. b.by
federalincome tax purposes becawsahe recapture of depreci multiplying the amount by a fraction the numerator of which is the
ation or any other reason. For purposes of this subdivision, therson’snet earningérom a trade or business taxable by this state
capitalgains and capital losses for all assets shall be netted betotdthe denominator of which is the persotdtal net earnings
applicationof the percentage. from a trade or business.

10. Farmlosses added to income under. gay 10.in any of d. Reduce the amount calculated under stiBdb.orc. to the
the 15 preceding years, to the extent that they are fasit@aigainst person’saggregate net earnings from a trade or business that are
farmincome of any year between the loss year and the taxable yaaable by this state.
for which the modification under this subdivision is clainaed 18. For taxable years beginning after Decen®ier1993, and
to the extent that they do not exceed the net profits ogaies peforeJanuary 1, 1995, an amount paid by a self-employed per
from the sale or exchange of capitalbwisiness assets in the Curson,or an amount paid by a person who is the employe of another
renttaxable yeafrom the same farming business or portion of thgfersonif the persors employer pays no amount of money toward
businesgo which the limits on deductible farm losses under pahe persons medical care insurance, for medical care insurance
(2) 10. applied in the loss year for the person, his or her spowus®l the persos’dependents, cal

11. The amount of recapture unde7r$.07 (2di) (e) culatedas follows:
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a. Fifty percent of the amount paid by the person for medical b. From the amount calculated under sifi.a, subtract the
careinsurance. Irthis subdivision, “medical care insurance’amountsdeducted from gross income for medical daseirance
meansamedical care insurance policy that covers the person, highe calculation of federal adjusted gross income.

or her spouse and the persbdependents and providesguoal, c. For a person who is a nonresident or a part-year resident

medical,hospital,major medical or other health service coverages this state, modify thamount calculated under sulif. b.by

andincludes payments made for medical care benefits undemaltiplying the amount by a fraction the numerator of which is the

self-insurecplan,but “medical care insurance” does not includgerson’snet earningérom a trade or business taxable by this state

hospitalindemnity policies or policies with ancillary benefitsch  andthe denominator of which is the persoitotal net earnings

asaccident benefits drenefits for loss of income resulting fromfrom a trade or business.

atotal or partial inability to work because itihess, sickness or d. Reduce the amount calculated under sBBdb.orc. to the

injury. person’saggregate net earnings from a trade or business that are
b. From the amount calculated under sultl.a, subtract the taxable by this state.

amountsdeducted from gross income for medical daseirance 21. The diference betweethe amount of social security

in the calculation of federal adjusted gross income. benefitsincluded in federal adjusted gross income fordiieent

c. For a person who is a nonresident or a part-year residgsérand the amount calculated under sec86rof the internal
of this state, modify thamount calculated under sud@. b.by  revenuecode as that section existed on December 31, 1992.
multiplying the amount by a fraction the numerator of which isthe 55 gy taxable years beginning after December 31, 1995, an
person’snet ear_ningﬁom a t_rade_ or business taxable by th!s Sta@nountup to $5,000 that is expended during the periodabrat
andthe denominator of which is the persomotal net earnings gists of the year to which the claim relates and the prior 2 taxable
from a trade or business. years, by a full-year resident tfis state who is an adoptive par

d. Reduce the amount calculated under sti8db.orc. to the ent,for adoption fees, court costs or legal fees relating to the adop
person’saggregate net earnings from a trade or business thatt@se of a child, for whom a final order of adoption has been entered
taxable by this state. unders.48.91 (3)during the taxable year

19. For taxable yeanseginning on or after January 1, 1995, 23. Any increase in value of a tuition unit that is purchased
anamount paid by a self-employed persomfadical care insur undera tuition contract under $6.24
ance for the person, his or her spousethagersors dependents, NOTE: Subd. 23. is shown asnumbered from subd. 22., asreated by1995
calculatedas follows: Wis. Act 403 by the revisor under s. 13.93 (1) (b).

a. One hundred percent of the amount paid by the person for 24. Any amount that is deposited by an employebehalf
medical care insurance. In this subdivision, “medical care-ins@f that employess employepr by a self-employed person on his
ance”means a medicahre insurance policy that covers the-per her own behalf, in an account described undéB3.898 up
son, his or her spouse and the persatépendents and providesio $2,000 each year for an individual, gp$2,000 each year for
surgical,medical, hospital, major medical or other heaktvice his or her spouse and up to $1,000 each year for each nonspouse
coverageand includes payments made for medical care benefi@pendentas defined in $32.898 (1Yb), and any interest, divi
under a self-insured plan, but “medical care insuradoesnot dendsor other gain that accrues in the account if the interest, divi
include hospital indemnity policies or policies with ancillarydendsor other gain is redeposited in the account, if the account is
benefitssuch as accidetttenefits or benefits for loss of incomeused exclusively to pay theedical care expenses and long—term
resultingfrom a total or partial inability to work because of illnesg;areexpenses of the individual, his or her spouse and each minor
sicknessor injury. dependentor to purchase long-teroare insurance, as defined in

b. From the amount calculated under suifii.a, subtract the S 146:91 (1) for such individuals.The maximum amount of a
amountsdeducted from gross income for medicél dasnrance depositto an account that is created under this subdivisiat

in the calculation of federal adjusted gross income. beincreased each yedreginning in 1998, by a percentage equal
to the percentage change betwéam U.S. consumer price index

c. For a person who is a nonresident or a part-year residgty)| urban consumers, U.S. city averaige the month of June

> " revisedamounts shall be rounded to the nearest whole number
eamningsfrom a trade or business. The department of revenue shall adopt by rulect@nges in del

d. Reduce the amount calculated under stiBdb.orc.to the |ar amounts required under this subdivision every,yaat incor
person’saggregate net earnings from a trade or business thatgégatethe changes in the income tax forms and instructions.
taxable by this state. NOTE: Subd. 24. is shown assnumbered from subd. 22. as @ated by1995

20. For taxable yearseginning on or after January 1, 1995Wis. Act 453 by the revisor under s. 13.93 (1) (b).
anamount paid by a person who is the employe of another perso{7) ADDITION OR SUBTRACTION OF TRANSITIONAL ADJUST-
if the persors employer pays no amount of money toward the pefENTS. Add or subtract, as appropriate, any transitional adjust
son’smedical care insurance, for medical care insurance for tigntscomputed under sufl3).
personhis orher spouse and the persodependents, calculated (8) Losses.(a) The carry back of losses to reduce income of
asfollows: prior years shall not be permitted. There shall be added any

a. Fifty percent of the amount paid by the person for medicamountdeducted as a federal net operating loss carry—over and
careinsurance. Irthis subdivision, “medical care insurance'there shall be subtracted for the first taxable year for which the
meansamedical care insurance policy that covers the person, Bigtractiormay bemade any Wéconsin net operating loss carry—-
or her spouse and the persodependents and providesgsoal, forward allowable under pgb) in an amount ndh excess of the
medical,hospital,major medical or other health service coverag¥Visconsintaxable income computed before treluction of the
andincludes payments made for medical care benefits undeYVigconsinnet operating loss carry-forward.
self-insuredplan, but “medical care insurance” does not include (b) A Wisconsin net operating loss may be carried forward
hospitalindemnity policies or policies with ancillary benefitsch againstWisconsin taxable incomes of the next 15 taxgkelars,
asaccident benefits dyenefits for loss of income resulting fromif the taxpayer was subject to taxation under this chapter in the tax
atotal or partial inability to work because iihess, sickness or ableyear in which the loss was sustained, to the extent feztof
injury. againstother income of the year of loss andhe extent not &fet
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againstWisconsin modified taxable income afiy year between  (f) The amount necessary to reflect the inapplicability of sec
theloss year and the taxable year for which the loss carry—forwaiwsh 66 (a) of the internal revenue code to the computation of
is claimed. In this paragraph, f8¢onsin modifiedtaxable incomeunder this chapter

income” means Wconsin taxable income with tiHfellowing (g) The amount necessary to reflect the applicability 1.0
exceptions:a net operating loss deqiuctlon ofset for the loss (6) (b) to (d) to the computation of income under this chapter
yearor any taxable year thereafter is not allowed, the deductlon(h) The amount necessary to reflect any othefedifices

for long~term capital gains under s¢) (b) 9.is not allowed, the petweenthe treatment of marital income for federal incotee

amountdeductible for losses froisales or exchanges of capita Lo .
assetsnay not exceed the amount includablm'n:orﬁe for gairr:s purposesand the treatment of marlta_l incomeder this chapter
or under rules promulgated under this chapter

from sales or exchanges of capital asaats“Wsconsin modified

MENT. (@) The federal adjusted basis at the erideo€alendar year

1968 or corresponding fiscal year of waste treatment plant or

pollution abatement equipment acquired pursuant to order-or rec
mmendatiorof the committee on water pollution, state board of

limited liability company income, gain, loss or deduction shall g&alth.city council, village board or county board pursuant to s.
madein accordance with the partrepr membels distributive 9'0.7.(53.) or (85), 1971 stats., may be treated as a subtraction
share for federal income tax purposes, of the item to which tgedificationon the return of the calendar year 1969 or eorre
modificationrelates. Where a partigior membes distributive  SPondindfiscal year but not in later years. In case of such subtrac
shareof any such item is not requiredte taken into account sep tion an add modification shall pe_manhe1969 z_and_ later taxable _
arately for federal income tax purposes orteglificationrelates Yearsto reverse federal depre.uatlo'n' or amortization of such basis
to no ascertainable itenf the partnership or limited liability com OF to correct gain or loss on disposition. The cosiuzh plant or
panyincome of the current yeaach partnés or membes share €duipmentacquired in 1969 or thereafter pursuanordey rec
of such modification shall be proportional to his or her distributi@nmendatioror approval of the committeen water pollution,
sharefor federal income tapurposes of partnership or companylepartmentof resource development, department of natural
taxableincome or loss generally resourcesstate board of health, city council, village board, or
(10) OTHER ADJUSTMENTS. Add to or subtract from federal €oUNty board pursuant to §9.07 (S3)or (85), 1971 stats,, (less
adjustedgross income, as appropriate: anyfederal depreciation or amortization taken) mayleéeucted
A ) asa subtraction modification or as subtraction modifications in
_ (b) Except as provided in sui21), the shareholdés propor - year oryears in which paid or accrued, dependent on the
tionate share of the amount by which any item of incdassor ethodof accounting employed. In case of such election, appro
deductionof a tax—option corporation subject to taxation undéfs g employec. » 8pp

this chapter difers from federal taxable income, los uction priate add modifications shall be made in subsequent years to

of the corporation for the same year attributed tehiereholders reversefe_deral_ (_jeprecia_ltion or amort@za}tion or to correct gain
' rgfson disposition. This paragraph is intended to apply only to

(9) PARTNERS OR LIMITED LIABILITY COMPANY MEMBERS. In
determiningWisconsin adjusted gross income ois#énsin tax
ableincome of a partner or membany applicable modification
describedn this section which relates to an item of partnership

and any amount necessary to prevent the double inclusion . ;
omissignof any itemof incor);e, Igss, deduction or basis, exceffePreciableproperty except that where wastes are disposed of
that credits against gross tax may not be subtracted under thi@ugha lagoon process, lagooning costs andctigt of land
paragraph. containingsuch lagoons maye treated as depreciable property
(c) The amount required so that the net capital loss, after ng purposes of this paragraph. rio event may any amount in
ting capital gains and capitldsses to arrive at total capi,tal gai cesf cost baleducted. The taxpayer shall file with the depart
nmentcopies of all recommendations, orders or approvals relating

or loss, is dfset againsordinary income only to the extent of, " .
$500. Losses in excess of $500 shall be carried forward to the nté))ipstallatlon of such property aistich other documents or data
atingthereto as the department requests.

taxableyear and dbet against ordinary income up to the limif © i -
underthis paragraph. Losses shall be usethe order in which  (b) The cost othe following described propertiess any fed
they accrue. eraldepreciation or amortization taken, may be deducted as a sub

(d) Any item of income, loss or deduction passed through frotrrrzflction modification or as subtraction modifications in fear

acorporation that is an S corporation for federal income tax pf Y&ars in which paiar accrued, dependent on the method of
posesand is, under §1.365 (4) not a tax—option corporation. accountingemployed: All property purchased or constructed as
a waste treatment facility utilized for the treatment of industrial

(€) Add or sub‘tract,. as gppropriate, on ;ale, .exchqngen, a%astesas defined in £81.01 (5) or air contaminants atefined
donmentor otherdisposition in a transaction in which gain or IOSﬁ1 5.285.01 (L)out not for other wastes as defined i881.01 (7)

is recognized by the ownef the property acquired from a dece
dent thge difere%/ce between thepfec?era)ll basqis and tigcavisin | andapproved by the department of revenue undeb sl (21) (a)
' sfgg the purpose of abating or eliminating pollution of surface

basis. For this purpose, property acquired from a decedent i aters,the air or waters of the state. In case of such election
describedn sectionl014of the internal revenue code, exclusive” i T : ; ’
of property constituting income under sectl@?2 (b) of the inter appropriateadd mod|f|cat|c_>n_s shall be made'ln subseqyea_ts

njo reverse federal depreciation or amortization or to cogaict

nal revenue code. Thei¥¥onsin basis of property acquired fro di ii Thi his intended t | |
adecedent is determined under the internal revenue code, ex éé(ess on disposition. This paragrapn Is intended to apply only

thatthe value used fgroperty is the value properly includable for© depreciable property except that where wasteslisposed of
Wisconsindeath tax purposes rather than the value of propefyougha lagoon process, lagooning costs andctiet of land
includablefor federal estate tax purposes. In this paragraph; prg¥ntainingsuch lagoons mae treated as depreciable property
erty deemed to be includable foristonsin death tax purposes©f Purposes of this paragraph. rio event may any amount in
includesexempt property under 2.15 (5) 1985 stats., but the €XcesDf costbe deducted. Paragra) applies to all property
exclusionunder s72.12 (6) (b) 1985 stats., is not deemed to b@urchasedrior to July 31, 1975, or purchased and construnted
propertyproperly includable. If at lea§0% of the marital prop fulfillment of a written construction contract or formal written bid,
erty held by a decedent and the decedestirviving spouse is which contract was entered into or which bid was made prior to
includablefor purposes ofomputing the federal estate tax, all ofuly 31, 1975.

the decedens and the decedestSpousa marital property and all ~ (12) Basis. (a) Except as provided in pa(b) and(c), the

of the decederg’individual property is deemed property properlyVisconsinbasis of an asset owned dy individual, estate or trust
includablefor Wisconsin death tax purposes. andacquired before the individual became a resident obthate
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or before the estate or trust became subject to taxation under this7. “Wisconsin adjusted basis” means the adjusted basis of the
chapteris the federal adjusted basis. assebr account which would have been applicabldgtermining

(b) Whenever an individual acquires a new residence, @ginon the sale oother disposition thereof on the day preceding
definedin section1034 (a) of the internal revenue code, in thighetransitional date.
state the adjusted basis of the new residence is not requitesl to  (b) With respect to a constant basis asset any excess of federal
reducedas required under sectiob816(a) (7) andL034(e) ofthe  adjustedbasis over Wéconsin adjusted basis shall be added to
internalrevenue code upon the sale or exchange of an old réscome,and any excess of i®¢onsin adjusted basis oviederal
dencelocated outside this state if: adjustedbasis shall be subtracted from income in the yeahioh

1. The sale or exchange of the old residence occurred-in taxchasset is sold, exchanged, abandoned or otherwise disposed
able year 1975 or thereafter and the individual was not a resideiipy the owner in a transaction in which gain or loss is recognized
of this state at théme of sale or exchange of the old residencép the owner
or (14) TRANSITIONAL ADJUSTMENT;LOSSCARRY-FORWARDS. The

2. The sale or exchange of the old residence occurred befareountof any long—term capital loss carry—forward from any tax
taxableyear1975, regardless of whether the individual was a resibleyear prior to the 1982 taxalyear which is not allowed as a
dentof this state at the time of sale or exchange of theeslid deductionundersectionl211(b) of the internal revenue code may
dence. be deducted, subject to the annual limitations provided in section

(C) Whenever a resident Of th|s Sta&'s or exchanges a p,rln 1211(b) Of the int.ernal revenue COde. A deductio.n iS authorize_d
cipal residence located outsidlgis state and the nonrecognitiontinderthis subsection only when the amount of capital loss or capi
of gain provision of sectioh034(a) of theinternal revenue code tal l0ss carry—forward deducted in determining federal adjusted
doesnot apply to that sale or exchange, the adjusted basis of gf@ssincome forthe taxable year is less than the limitations pro
residencesold or exchanged is noequired to be reduced asvidedin sectionl211(b) of the internal revenue code. FEaxable
requiredby sectiond016(a) (7) andL034(e) of the internal reve Years1982 to 1985 for married persons, the anrimaitation
nuecode for any nonrecognized gain on the salexchange of referredto in thissubsection shall be determined under the-sepa
anyold principal residence located outside this state if: ratereturn provisions of sectiat11(b) (2) of the internal reve

1. The sale or exchange of the old residence occurred-in t3€code. For taxable year 1986 and thereafter for married per
able year 1975 or thereafter and the individual was not a resioﬁ?)ﬂs’the annual limitation shall be determined under sedtirl

of this state at théme of sale or exchange of the old residencd?) Of the internal revenue code.
or (15) TraNsITION. Inregard to property that, undei74.02 (2)

2. The sale or exchange of the old residence occurred be&% 12,1985 stats., is required to be depreciated for taxable year
taxableyear1975, regardless of whether the individual was a redi?s6underthe internal revenue code as amended to December 31,
dentof this state at the time of sale or exchange of theesid +980,and that was placed service by the taxpayer during tax

dence. ableyear1986 and thereafter but before the property is used in the

ductionof income subject to taxation undéis chapterthe
d) Property exchanged undeB§7.03 (2)shall be treated as Pr° rendi ) o e
if z;C()quiredpbyygift for thge determination éf )gasis property’sadjusted basis and the depreciation or afleeluction
) ’ ) scheduleare not required to be changed from the amount allow
(13) TRANSITIONAL ADJUSTMENTS. Itis the purposef this sub  gpje on the ownes federal income tax returns for any year

sectionto prevent the double inclusion or omission of any i8m pecaysdhe property is used in the production of income subject
income,deduction or basis by reason of change to reporting on {8&axation under this chapter

basisof federal taxable income or federal adjusted gross |ncome.(16) DEPRECIATION CONTINUATION.  Property that, undes.

(@) Definitions. In this subsection: 71.02(2) (d) 12, 1985 stats., is required to be depreciated for tax

1. “Adjusted basis” of diability or reserve account createdable year 1986 under the internal revenue code as amended to
by accruals or other chges deducted from income for federal obecember31, 1980, shall continue to be depreciated under the
Wisconsinincome tax purposes is the current balance of sugflernalrevenue code as amended to December 31, 1980.

accounton the transitional date. . . (17) DiFFERENCEIN BAsIS. With respect to depreciable prop

2. “Changing basis assets” means inventories and assetg@y that, under §/1.02(2) (d) 12, 1985 stats., is required to be
accounts,including liability and reserveaccounts created by depreciatedor taxable year 1986nder the internal revenue code
accrualsor otherchages deducted from income, other than annigs amended to December 31, 1980, and thatdigmosed of in
ity contracts or constant basis assets. “Changing basis assgigable year 1986 andhereafter any diference between the
includeproperty subject to deprecatiatepletion or amortization adjustedbasis forfederal income tax purposes and the adjusted
of cost, premium or discount; capitalized intangible expensggsisunder this chapter shall be taken iatzount in determining
suchas trademarlexpense, research and development expeng&income or loss in the year or years that the gain or lospast
and loan expense if the same are being amortized for fedeggle under this chapter
incometax purposes; and accruals, reserves and deferrals of eithe(ls) CARRY-OVERBASIS PRECLUDED. With respect to property
INComMEor expense. ) _ that,under s71.02 (2) (d) 12.1985 stats., is required to be depre
3. "Constant basis assets” means assets, taginvento  cjatedfor taxable year 1986 under the internal revenue asde
ries, the federal adjusted basis of which does rfetaind isnot  gmendedo December 31, 1980, and that was acquired in & trans
affected by the computatiorof the taxpayes federal taxable actionoccurring in taxablgear 1986 and thereafter in which the
incomeexcept when such asset is sold, exchanged, abando”%dﬂﬁsted basis of the property in the haotihe transferee is the
otherwisedisposed of. sameas the adjusted basis of the property in the hands of the trans

4. “Federal adjusted basis” means the adjusted basis of tbfor, the Wisconsin adjusted basis of that property on the date of
assebr account for the purpose of determingagn on the sale or transferis the adjusted basis allowable under the depreciatien pro
otherdisposition thereof computed as of the transitional fiate visionsof the internal revenue code as defined fisddhsin pur
federal income tax purposes. posesfor the property in the hands of the transferor

5. “Owner” means successively the owner of changing basis (19) MoDIFICATION OF FEDERAL ADJUSTED GROSS INCOME.
assetr constant basis assets as of the transitional date and whenevera person other than a corporation acquires, after the
subsequent owner whose basis for such assets is fourfeby transitionaldate, as defined in sufL3) (a) 6, a constant basis

enceto the basis therefor of another person. assetthefederal basis of which is dérent from the Wconsin
6. “Transitional date” means the first day of the taxpayerbasis, an appropriate modification of federal adjusted gross
1965taxable year incomeshall be made in the year of sale, exchange, abandonment

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%201034
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201016
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201034
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201034
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201016
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201034
https://docs.legis.wisconsin.gov/document/statutes/1995/857.03(2)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/statutes/1985/71.02(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/1985/71.02(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/1985/71.02(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/1985/71.02(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/1985/71.02(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/1995/71.05(13)(a)6.

71.05 INCOME AND FRANCHISE TAXES Updated 95-96Wis. Stats. Database 1734

or otherdisposition of such asset properly to reflect the inconie the amount obtained by subtracting from $7,560 12.5% of
consequence®f such diference. Whenever such a persoaggregat&Visconsin adjusted gross incomeeixcess of $10,000
acquires,after said transitional date, changing basis asset theébut not less than $0. For a married couple filing jointly that has
federal basis of which is diérent from the Wéconsin basis, an aggregate \gconsin adjusted gross income of more than
appropriatemodifications of federal adjusted gross incashall  $70,480,the standard deduction is $0. For a married individual
be madeeach year properly to reflect the income consequenceditifig separately who has ai$fonsin adjusted gross income of
suchdifference; in any such case the secretary of revenue orlbissthan $4,750, the standard deduction is $3,590. For a married
or her delegate may agree with the taxpdgeran amortization individual filing separately whdas a Wisconsin adjusted gross
of such diference in basis over a period of 5 years or less.  incomeof at least $4,750 but not more than $33,470, the standard
(20) PaRTNERSHIPINTERESTS. Whenever a person other tharfleductionis the amount obtained by subtracting from $3,590
acorporation sells, exchanges or otherwise disposes of an-owA@:5%o0f Wisconsin adjusted gross income in excess of $4,750 but
shipinterest in a partnership in a transaction in which gain or lo3gt less thar$0. For a married individual filing separately who
is recognized, an appropriate modificatitm federal adjusted hasa Wsconsin adjusted gross income of mthran $33,470, the
grossincome may be made in the year of disposition to reflect &tandarddeduction is $0. The secretary of revenue girafpare
increaseor decrease in the basis of the partnership interest eqaidfible under which deductions under this paragraph shall be
to any reductions or additions in such basisurring in calendar determined. That table shall be published in the departrsent’
or fiscal yeargprior to 1975 as a result of losses or gains relatingstructionalbooklets.
to business or property which haditus outside of this state under (d) Deduction limits; 1988 t4993. Except as provided in par
the provisions of s71.07 1985 stats., in &dct for years prior to (f), for taxable years beginning on or after January 1, 1988, but
1975. before January 1, 1994, the i¥¢onsin standard deductids
(21) CAPITAL GAIN AND LOSS TREATMENT FOR ADJUSTMENTS Whicheverof the following amounts is appropriate. Fasiagle
FOR DIFFERENCE IN WISCONSIN AND FEDERAL BASIS OF cAPITAL  individual who has a \igconsin adjusted gross income of less than
AsseTs. Notwithstanding th@rovisions of subg7), (10) (b)and $7,500,the standard deduction is $5,208or a single individual
(e), (13), (19) and(20), the amount of any adjustment relating tavho has a Visconsin adjusted gross income ofeatst $7,500 but
the basis of a capital asset shall be combined with other long—temat more than $50,830, the standard deduction is the amount
or short-term capital gains and losses reportfii¢he taxable obtainedby subtracting from $5,200 12% ofisonsin adjusted
yearor carry—over yeaas appropriate. The provisions of sectiongrossincome in excess of $7,500 but not less than $0. For a single
1202 1211and1212of the internal revenue code, to the exterindividual who has a \i¢consin adjusted gross income of more
recognizedor allowed by this chapter (including any additiorthan$50,830, the standard deduction is $0. For a married couple
requiredby s.71.05 (1) (a) 2.1983 stats., fothe taxable year filing jointly that has an aggregateidtbnsin adjusted gross
1983),apply to the resulting net gain or loss determined. Add imcome of less than $10,000, the standard deduction is $8,900.
subtractas appropriate, from federal adjusted gross income of fRer a married couple filing jointly that has an aggregaisc@hsin
taxableyear or a carry—over year an amount to reflect the incoradjustedgross income of at least $10,000 but not mibi@n
consequence®f making the amount of a basa&djustment $55,000,the standard deduction is the amount obtained by sub
requiredunder this subsection subject to capital gain and losacting from $8,900 19.778% of aggregat@s@bnsin adjusted
treatment. grossincome in excess of $10,000 but not less than $0. For-a mar
(22) StanpARD DEDUCTION. (a) Election of deductions; hus ried couple filing jointly that has eaggregate 8consin adjusted
bandand wife deductionsNatural persons who have not electegrossincome of more than $55,000, the standard deduction is $0.
the federal standard deduction, or tax tables baseddjusted For a marriedindividual filing separately who has ai$tonsin
grossincome, in filingtheir federal income tax return, may elecdjustedgross income of leghan $4,750, the standard deduction
the Wisconsin standard deduction in reportings®énsins tax  is $4,230. For a married individual filing separately who &as

ableincome of the same year Wisconsinadjusted gross income oflaast $4,750 but not more
b) Deduction pecluded. The standard deduction shall bet than$26,140, the standard deduction is the amount obtained by
allcgw)edin compuﬁﬁg the taxable income 0?: vetion sha subtractingfrom $4,230 19.778% of i&consin adjusted gross

. S incomein excesf $4,750 but not less than $0. For a married
LA nonre.slldent ahgn individual. ) individual filing separately whbas a Wisconsin adjusted gross
2. AUS. citizen entitled to the benefits of sect@®1 of the  jncomeof morethan $26,140, the standard deduction is $0. The

internalrevenue code for federal incort purposes, applicable secretaryof revenue shall prepare a tableder which deductions
with respect to taxation ohdividuals on 1973 income, andynderthis paragraph shall be determined. That table shall be pub
incomeof subsequent years. lishedin the departmerg’instructional booklets.

3. An individual making a return for a period of less than (dm) Deduction limits; 1994 and theafter. Except as pro
monthsbecause of a change in his or her annual accountiifledin par (), for taxable yearbeginning on or after January

period. . ~1,1994, the Wconsin standard deductiawhichever of the fel
4. An estate or trust, common trust fund, partnership or litbwing amounts is appropriate. For a single individual who has
ited liability company aWisconsin adjusted gross income of less than $7,500, the stan

(c) Deduction limits; 1987 For taxable year 1987, thestdon- darddeduction is $5,200. For a singhelividual who has a -
sin standard deduction is whichever of fodowing amounts is consinadjusted gross income of at least $7,500 but not more than
appropriate.For a single individual who has a@stbnsin adjusted $50,830,the standard deduction is the amount obtained by sub
grossincome of less than $7,500, the standard deductiontigctingfrom $5,200 12% of \gconsin adjusted gross income in
$5,200. For a single individual who has aistbonsin adjusted excesof $7,500 but not less than $0. For a single individual who
grossincome of at leas$7,500 but not more than $50,830, thdvasa Wisconsin adjusted gross income of mtivan $50,830, the
standarddeduction is the amount obtained by subtracting frostandardieduction is $0. For a head of household who hisa
$5,20012% of Wisconsin adjusted gross income in excess ebnsinadjusted gross income of less than $7,500, the standard
$7,500but not less than $0. For a single individual who hassa Wdeductionis $7,040. For a head lsbusehold who has ai¥¢onsin
consinadjusted groscome of more than $50,830, the standaradjustedgross income of at least $7,500 but not mtvan
deductionis $0. For a married coupféting jointly that has an $25,000,the standard deduction is the amount obtained by sub
aggregatéVisconsin adjusted gross income of less than $10,0@facting from $7,040 22.515% ofNisconsin adjusted gross
the standard deduction is $7,560. Fomarried couple filing incomein excess 07,500 but not less than $0. For a head of
jointly that hasan aggregate &tonsin adjusted gross income ohouseholdwvho has a Wconsin adjusted gross income of more
atleast$10,000 but not more than $70,480, the standard deductiban$25,000, the standard deduction shall be calculated as if the
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headof household were a single individual. For a married couplenominatof whichis their joint federal adjusted gross income.
filing jointly that has an aggregateidtbnsin adjusted gross For a married person who is not domiciled in this statettier
incomeof less than $10,000, the standard deduction is $8,9@0tiretaxable year and who files a separate return, tisedfisin
Fora married couple filing jointly that has an aggregaiecdhsin  standard deduction and itemized deduction are determined under
adjustedgross income of at least $10,000 but not mibiEn par.(Q).
$55,000,the standard deduction is the amount obtained by subHistory: 1987 a. 3121987 a41l ss.42, 43,45, 471049, 51t053; 1989 a. 3146;
tracting from $8,900 19.778% of aggregatéséonsin adjusted 19912 237,39, 209 1993 &, 16112204 263 437, 1995 a. 2756, 209, 227, 261,

. ; 71,403 453 s. 13.93 (1) (b).
grossmcomg ,'n e?“?ess of $10'000 but not |e$s than_ $0. .For-a maéhareholdedistributions derived from investments in direct obligations of the fed
ried couple filing jointly that has aaggregate \lgconsin adjusted eralgovernment are exempt under (6) (b) 1. Capital PreservatRemDept. 145
grossincome of more than $55,000, the standard deduction is $((2d) 841, 429 NW (2d) 551 (Ct. App. 1988).
For a marriedindividual filing separately who has aistonsin .
adjustedgross income of leghan $4,750, the standard deductiof1:06 Rates of taxation. (1) FIDUCIARIES, SINGLE INDIVIDU -
is $4,230. For a married individual filing separately who &ias”-S AND HEADSOFHOUSEHOLDS. The tax to be assessed, levied and
Wisconsinadjusted gross income oflaast $4,750 but not more c0/lectedupon the taxable incomes of all fiduciaries, exceptfidu
than$26,140, the standard deduction is the amount obtained 4g/1€S of nuclear decommissioning trust or reserve funds, and
subtractingfrom $4,230 19.778% of iatonsin adjusted gross Sigleindividuals for taxable years beginning anafter August
incomein excesof $4,750 but not less than $0. For a marriet, 1986, and before January 1, 1994, and upon the taxable incomes
individual filing separately whbas a isconsin adjusted gross of all fiduciaries, except fiduciaries of nuclear decommissioning
incomeof morethan $26,140, the standard deduction is $0. TH&Stor reserve funds, and single individuals and heads of house
secretanof revenue shall prepare a tabfeder which deductions holdsfor taxable years beginning on or after January 1, 1994, shall

underthis paragraph shall be determined. That table shall be pBB computed at the fqllowmg rates:
lishedin the departmerg'instructional booklets. (@) On all taxable income from $0 to $7,500, 4.9%. .
(e) Proration for fiscal year filer For a fiscal year taxpayer __ (b) On all taxable income exceeding $7,500 but not exceeding
anyincrease in the standard deduction dkierstandard deduction $15,000,6.55%.
permissiblein the previous calendar year mustierated by tak (c) On all taxable income exceeding $15,000, 6.93%.
ing into account the number of days of the taxpayBscal year (2) MARRIED PERSONS. The tax to be assessed, levied and col
falling in each calendar year lectedupon the taxable incomes of all marrigetsons for calen
() Limitation for dependent who filesturn. 1. For taxable daryear 1987 and corresponding fiscal years and for calendar and
yearsbeginning before January 1, 1993, in the case of a taxpaljé¢al years thereafter shall be computed at the following rates:
with respect tavhom a deduction under®1.07 (8)is allowable (a) For joint returns:
to anotherperson, the Wgconsin standard deduction shall not 1. On all taxable income from $0 to $10,000, 4.9%.
exceedhe taxpayes eamned income, as defined in seclit (d) 2. On all taxable incomexceeding $10,000 but not exceed
(2) of theinternal revenue code, tgat is tagabrieltjnde{)thlls chf;\]pﬁ% $20.000. 6.55%
if that earned income imore than $550 and shall not be less than N L .
$550if that earned income is $550 or less. 3. Onall ta>.<able mcome. gxceedlng $29,000, 6.93%.

2. For taxable years beginning after Decen8ier1992, and (b) For married pgrsons filing separately:
beforeJanuary 1, 1994, in the case of a taxpayer with respect to 1. On all taxable income from $0 to $5,000, 4.9%. _
whoma deduction under 1.07 (8)is allowable to another per 2. On alltaxable income exceeding $5,000 but not exceeding
son,the Wsconsin standard deduction shall eateed the tax $10,000,6.55%.
payer’searned income, as defined in sectgd (d) (2) of the 3. On all taxable income exceeding $10,000, 6.93%.
internal revenue code, that is taxable under tthapter if that (2m) RATE CHANGES. If a rate under sulfl) or (2) changes
earnedncome is more than $600 and shrait be less than $600 during a taxable yeathe taxpayer shall compute the tax for that
if that earned income is $600 or less. taxableyear by the methods applicable to the federal income tax

3. For taxable years beginning onafter January 1, 1994, in undersectionl5 of the internal revenue code.
the caseof a taxpayer with respect to whom a deduction under s.(3) Tax TasLE. The secretary of revenue shall prepare a table
71.07(8) is allowable to another person, thés@énsin standard from which the tax in déct on taxable personal income shall be
deductionshall be $500 adjusted for inflation in the manner preletermined. Such table shall be published in the departraent’
scribedby sectiond (f) (3) to (6) ands3 (c) (4) ofthe internal rev  appropriatenstructional bookletsThe form and the tax computa
enuecode. The departmemf revenue shall incorporate thetions of the table shall be substantially as follows:
changesn the income tax forms and instructions. (@) The title thereof shall be 4% Table”.

(9) Nonresidents With respect to nonresident natural persons (p) The first 2 columns shall contain the minimum and the
deriving income fromproperty located, business transacted @haximumamounts, respectivelyf taxable income in brackets of
personalbr professional services performed in this state, inclugot more thar$100. Computation of tax on taxable income in
ing naturalpersons changing their domicile into or from this statexcessof the amount shown on the table may befath at the
the Wisconsin standard deduction and itemized deductions 3#®t of such table.
basedon federal adjusted gross income and are limited by such(cy The 3rd column shall show the amount of the tax payable
fraction of that amount as i8tonsin adjusted gross income is of, aach bracket before the allowance of any credit. The tax shall
federaladjusted gross incomén this paragraph, for married per pe computed at the rates irfedt, which rates shall be applied to
sonsfiling separately “adjusted gross income” means the separglg amount of income at the middle of each bracRete amount

adjustedgross income of each spouse, and for married persensdji tax for each bracket shall be computed to the nearest.dollar
ing jointly “adjusted gross income” means the total adjusted groSggiry: 1987 a. 3121989 a. 311993 a. 16

incomeof both spouses.

(h) Part-year residents.If a person and that perserspouse 71.07 Credits. (1) CLAIM OF RIGHT CREDIT. Any natural per
arenot both domiciled in this state during the entire taxable yeaon may credit against taxes otherwise due under this cliagter
theWisconsin standard deductionitgmized deduction on a joint decreasén tax under this chapter for the prior taxable year that
return is determined by multiplying the Mtonsin standard would be attributable to subtractingcome taxed for that year
deductionor itemized deduction, each calculated on the basiswiderthe claim of right doctrine but repaid, as calculated under
federal adjusted gross income, by a fraction the numerator section1341of the internal revenue code, if the income repaid is
which is their joint Wsconsin adjusted gross income and thgreaterthan $3,000 and the amount is not subtracted in computing
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Wisconsinadjusted grosmcome or used in computing the credis.560.71or an enterprise development zone und&68.797and

undersub.(5) (a) If the allowable amount of the claim exceedsafter the claimant is certified under $60.765 (3)or certified

the claimants taxesdue under this chapter the amount of the claiomders.560.797 (4) (a)

notused to d&et those taxes shall be certified to the department (b) Subsectiori2di) (b), (c), (d), (f) and(g), as it applies to the

of administration for payment to the claimant by check, share drgfédit under sub2di), applies to the credit under this subsection.

or other draft drawn on the general fund. (c) Sectior71.28 (4) (gland(h), as it applies to the credit under
(2) COMMUNITY DEVELOPMENT FINANCE AUTHORITY CREDIT. s.71.28 (4) app“es to the credit under this subsection.

(2di) DEVELOPMENTZONESINVESTMENT CREDIT. () Except as

stats.,may carry forwardo the next succeeding 15 taxable year ovidedin pars.(dm) and(f) and s.73.03 (35) for any taxable
theamount of the credit notfset against taxder the year of pur ﬁcrearfor whigh th((e pe)rson(is) certified undé5§)13.765 ()é)‘or tax

chaseto the extent not &etby those taxes otherwise due in alEenefits,any person may claim as a credit against taxes otherwise
interveningyears between the year for which the credit Was-COI o inder this chapter 2.5% of the purchpsee of depreciable,

putedand the year for which the carry—forward is claimed. tangible personal propertyor 1.75% of the purchase price of
(2dd) DEVELOPMENTZONESDAY CARECREDIT. (a) Inthissub  gepreciabletangible personal property that is expensed under

section: _ ) ) sectionl79 of the internal revenue code for purposes of the taxes
1. “Day care center benefits” means benefits provided at a dayderthis chapterexcept that:
carefacility that is licensed under 48.650r 48.69and thatfor 1. The investment must be in property that is purchased after

compensatiomprovides care foat least 6 children or benefits pro the person is certified under60.765 (3for tax benefits and that
vided at a facility for persons who are physically or mentally-incgs ysed for at least 50%f its use in the conduct of the business
pableof caring for themselves. operationgor which the claimant is certified unders§0.765 (3)

2. “Employment-related day caexpenses” means amountsat a location in a development zone under suistiof ch. 560or,
paidorincurred by a claimant, during the 2—year period beginnin@the property is mobile, the baseopferations of the property for
with the day that the member of thegeted group begins work at least 50% of its use must be a location in a development zone.
for the claimant, for providing or making dagire center benefits > The credit under this subsection mayctemed only by
availableto a qualifying individual in order to enablerember o person who purchased the property the investment in which is

of a tageted group to be employed by the claimant. the basis forthe credit, except that only partners may claim the
4. “Memberof a tageted group” means a person under subredit based on purchases by a partnership, only menbays
(2dj) (am) 1. claim the credit based on purchases by a limited liability company

5. “Qualifying individual” means a dependent of a membeandexcept that only shareholders may claim the credit based on
of a tageted group who is employed by a claimant and witurchase$y a tax—option corporation.
respecto whom the member is entitled to a deduction under sec 3. |f the credit is claimed fonsed propertythe claimant may
tion 151 (c) of the internal revenue code for federal income taiot have used the property for business purposes at a location out
purposesa dependentf a member of a tgeted group who is sidethe development zone. tie credit is attributable to a partner
employedby a claimant if thelependent is physically or mentallyship, limited liability company or tax—option corporation, that
incapableof caring for himself or herself or the spouse of a menantity may not have used the property for business purposes at a
ber of a tageted group who is employed by the claimant if thgcation outside the development zone.
spouses physically or mentally incapable of caring for himselfor 4 No credit is allowed under this subsection for property

her(zc)alfl.z t e 23,05 (35)] el . which is the basis for a credit under s(dL).
(D) Except as provided in &3. or any taxablé year for 5y 1 - Except as provided in sutid. the credit, including any
which that person is certified under5§0.765 (3pnd begins busi o it carried overmay be dket only against the amount of the

nessoperations in a zone underS§0.71after July 29, 1995, or o, siherwise due under this chapter attributable to incoame
certified under s560.797 (4) (ajor each zone for which the per the business operations of tbtaim%nt in the development zone

sonis certified or entitled a person may credit against taxes-othgy, j 5 1ainst the tax attributable to incorflem directly related
wise due under this subchaptemployment-related day Carebusiness:operations of the claimant

Xpen 1,200 for h lifying indivi l. . . . .
expensesyp to $1,200 for each qualifying individual 2. If the claimant is located on an Indian reservation, as

S ) 0,0 1.0 a1 a5 aps g’ S5 350 a5 an e . 3 e
tion : » app 5.560.86 (1) an Indian business, as defined iB&0.86 (4) or a
) . . . . tribal enterprise, and if the allowabdnount of the credit under
(d) Sectior71.28 (4) (giand(h), as it applies to the credit undefnis subsection exceeds the taxes otherwise due undehtipger
s.71.28 (4) applies to the credit under this subsection. on or measured by the claimariicome, the amount dfecredit
(dm) No credit may be allowed under this subsection unlegst used as an fsfet against those taxes shall be certifiethto
the claimant includes with the claimasiteturn a statement from departmentof administration for payment to the claimant by
the departmenbf commerce verifying the amount of qualifyingcheck,share draft or other draft. In tlgabdivision, “tribal enter
employment-relateday care expenses. prise” means a business that is at least Bt#ed and controlled
(2de) DEVELOPMENT ZONES ENVIRONMENTAL REMEDIATION by the governing body of one or more Indian tribesaagvely
CREDIT. (a) Excepts provided in s73.03 (35) for any taxable managedy the governing bodyr by the designee of the govern
yearfor which a person is certified unde660.765 (3)and begins ing body of one or more Indiattibes and is currently performing
businesperations in a zone unde560.71after July 29, 1995, a useful business function.
or certified under s560.797 (4) (a)for each zone for which the 3, Partnershipsjmited liability companies and tax—option
personis certified or entitled the person may claim as a credbrporationsmay not claim the credit under this subsection, but
againstaxes otherwise due under this subchapter an araquat  the eligibility for, and amount of, that credit shall be determined
to 7.5% of the amount that the person expends to remove or ceiithe basis of their economic activityot that of theisharehold
tain environmental pollution, as defined in289.01 (4) in the  ers, partners or members. The corporation, partnership of com
zoneor to restore soil or groundwater that ifeafed by environ  panyshall computéhe amount of the credit that may be claimed
mentalpollution, as defined in 299.01 (4)in the zonef the per by each of its shareholders, partners or members and shall provide
sonfulfills all of the following requirements: thatinformation to each of its shareholders, partners or members.
1. Begins thevork, other than planning and investigating, foParthersmembers of limited liabilitcompanies and shareheld
which the creditis claimed after the area that includes the sigrsof tax—option corporations may claim the credit based on the
wherethe work is done is designatedi@velopment zone under partnership’scompanys or corporatiors activities in proportion
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to their ownership interest and maysef it against the tax attrib 4. a. If certified under £60.765 (3¥or tax benefits before
utableto theirincome from the partnershiy’companys or corpe  Januaryl, 1992 modify “qualified wages” as defined in section
ration’sbusiness operations in the developneamte and against 51 (b) of the internal revenue code to excludeges paid before
thetax attributable to theincome from the partnershiy’compa theclaimant is certified for tax benefits and to exclude wages that
ny’s or corporatiors directly related business operations. arepaid to employes for work at any location that isin@t devel

(c) Except as provided in pgb) 2, the carry—over provisions Opmentzone under subcivl of ch. 560 For purposes of this
of 5.71.28 (4) (eand(f) as they relate to the credit unde¥5.28 subd.4. a, mobile employes work at their baskoperations and
(4) relate to the credit under this subsection and agplif the leasedor rented employes work at the location where they per

developmentone continued to exist. form services: _ .
(d) No credit may be alloweshder this subsection unless the b. If certified under s560.765 (3)for tax benefits after
claimantincludes with the claimarst'return: Decembe31, 1991, modify “qualifiedvages” as defined in sec

1. A copy of the claimarg certification for tax benefitsnder 10N 51 (b) of the internal revenue code to exclude wages paid
5.560.765 (3) beforethe claimant is certified for tax benefits and to exclude
' ' ’ .. . wagesthat arepaid to employes for work at any location that is not
2. A statement fronthe department of commerce verifying, 2" jeyelopment zonender subchvl of ch. 560 For purposes
the purchaseprice of the investment and verifying that the inves f this subd4. b, mobile employes and leased or rergethloyes
mentfulfills the requirements under p#a). work at their base of operations.

(dm) In calculating the credit undeer (a), a claimant shall 4. “\odify the rule for ineligible individuals under sectish
reducethe purchase price of the property by a percentage &qu (1) of the internal revenue code to allow credit for the wages

the percentage of use of the property during the taxable year Higajateq individuals paid by an Indian business, as defined in s.
propertyis first placed into service that is for a purpose not 5pe%’60.86(4), or a tribal enterprise, as defined in s(@li) (b) 2, if

fied under par(a) 1. o . the Indian business or tribal enterprise is located in a development
_ (e) The recapture provisionmder sectio7 (a) (5) of the zonedesignated under 560.71 (3) (c) 2.

internalrevenue g:ode aamend_ed to Decgmber 31, 1985, as they 4e. Modify section51 (c) (2) of the internalevenue code to
applyto the credit under sectietf of the internal revenue code, ecify that therules for on—the—job training and work supple

applyto the credit under this subsection, except that those-pr : ;
sionsalso apply ifthe property for which the credit is claimed i%yetrlwqtiz:tlscir;pt)gyments also apply to those kirdpayments funded

movedout of the development zoneg &r mobile propertyif the . .
baseof operations is moved oof the zone and except that the ~ 49- Delete sectioBl (c) (4) of the internal revenue code.

determinatiornf whether or not property is 3-year propesill 4h. Modify sectior51 (a) of the internal revenue code so that
be made under sectidt68 of the internal revenue code. theamount of the credit is 25% of the qualified first-year wages

(f) If the certification of a person for tax benefits under & the wages are paid to an applicant for &dbhsin works
560.765(3) is revoked, that person may claim no credits under tH&nPloymeniposition for service either ian unsubsidized posi
subsectiorfor the taxable year that includes the day on which tH@" or in & t”a(I)JOb under £19.147 (3)andso that the amount of
certificationis revoked or succeeding taxable yesmnd that per 1€ creditis 20% of the qualified first-year wages if the wages are
sonmay carry over nanused credits from previous years tisef NOtPaid to such an applicant. .
tax underthis chapter for the taxable year that includes the day on 4i. Modify section51 (b) (3) of the internalevenue code so
which certification is revoked or succeeding taxable years. ~ thatthe amounof the qualified first-year wages that may be taken

(g) If a person who is certified under60.765 (3)for tax INt0 account is $13,000. _
benefitsceasedusiness operations in the development zone dur 4m. Modify the rule on remuneration under sectdr(f) of
ing any of thetaxable years that that zone exists, that person nifig internal revenue code so that it does not apply to persons who
not carry over to any taxable year following #ear during which areexempt from tax under this chapter
operationsease any unused creditsm the taxable year during 4t. If certified under $560.765 (3¥or tax benefits before Jan

which operations cease or from previous taxable years. uary1, 1992, modify sectioBl (i) (3) of the internal revenue code
(h) Section71.28 (4) (g)and(h) as it applies tthe credit under sothat for Igased or rented employes, except employes.of a leasing
s.71.28 (4)applies to the credit under this subsection. agencycertified for tax benefits who perform services directly for

the agencyin a development zone, the minimum employment
h periodsapply to the time that they perform services in a develop

the person iscertified under s560.765 (3)or tax benefits, any mentzonefor a single lessee or rentaot to their employment by

personmay claim as a credit against taxes otherwise due thiger € 1€asing agency _ _
chapteran amount calculated as follows: 5. Calculate the credit under sectihof the internal revenue

1. Modify “member of a tayeted group”, as defined in sectiorcOde- , .
51 (d) of the internal revenue code as amended to Decem 6. For persons for whom a credit may be claimed under subd.
ber 31, 1995to include persons unemployed as a result of a bu8i, modify “qualified wages” under sectidi (b) of the internal
nessaction subject to £09.07(1m)and persons specified underrevenuecode so that those wages are based on the wages attributa

29 USC 1651(a) and to require a member of ageted group to bleto service rendered during the one—ygeniod beginning with
be a resident of this state. the date one year after the date on whiieh individual begins

2. Modify “designated local agency”, as defined in secipn WOTk for the employer _
(d) (15) of the internal revenue code, to include the job training 7. Modify section51 of the internal revenueode as under
partnershigact oganization for the area that includes the develogubds.l. to 4t.
mentzone in which the employe in respect to whom the credit 8. Calculate the credit under sectlhof the internal revenue
underthis subsection is claimed works, if the departmegbaot  codebased on qualified wages for the 2nd year as determined
merceapproves the criteria used for certification, and the depanndersubds6. and?7.
mentof commerce. 8m. For each person, whether or not he or she is a member of
3. Modify the rule for certification under sectiéi (d) (16) atamgeted group, who is determined by the department of com
(A) of the internal revenue code to allow certification within thenerceto be a resident of the development zone in which he or she
90-dayperiod beginning with the firgtay of employment of the is employed, calculate a credit equal to 10% of the wages earned
employeby the claimant. by such persorduring the 1st and 2nd years of the person’

(2dj) DEVELOPMENTZONESJOBSCREDIT. (@am) Except as pro
vided under par(f) or s.73.03 (35) for any taxable year for whic
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employmentin the development zone, tpa maximum credit of the completed project musie placed in service after the claimant
$600per year is certified for tax benefits unders60.765 (3)and the property
9. Add the amounts under subBs.8. and8m. mustnot have been previously owned by the claineera related

(b) In computing the credit under this subsection, the wagesPgSonduring the 2 yearprior to the designation of the deveiop

leasedor rented employes may be claimed only by their employ&€ntzone under $560.71 No credit is allowed for an amount
not by the person to whom they are rented or leased. expendedo acquire property until the propergjther in its origi

. . . . nal state as acquired by the claimant or as subsequently con
(c) The credit undethis subsection may not be claimed by ,cted rehabilitated, remodeled or repaired, is placed in service.
partnershipslimited liability companies and tax—option corpera

tions but the eligibility for and the amount of, that credit shzdi __ (@W) In par (ar), property is previously owned by a claimant
determinecbn the basis of their economic actiyitpt that otheir or a related person if a claimant may not deduct a loss from a sale

; hange gbroperty with, that related person under section
shareholderspartners or members. The corporation, partnershffy 0" EXC:
P ' ; 7 of the internal reven X h f th
o ey Compy 1 o oyt 47211 e etni o, xcp o) e
atmay be claimed by each ité shareholders, partners or mem ! ! ;
bersand shall provide that information to each of its shareholdeﬁ%ﬁ'E%t;'g)t?fyoiqm‘?mgﬁip'févrgﬁﬁgscggéa;manjrs%tgggt;? tf]?;
partnersor members. That credibay be claimed by partners, ;7 “ ' purp
memberf limited liability companies and shareholders of taxSuPsection. o ) .
option corporations in proportion to their ownership interests.  (b) No credit is allowed under thsubsection for property

(e) Nocredit may be allowed under this subsection unless th'Ch is the basis fgr a credit upder S(bdi). .
claimantincludes with the claimarst’return: (bm) In calculating the credit under péa) a claimant shall

1. A copy of the claimarg certification for tax benefitsnder reducethe amount expended to acquire property by a percentage
5.560.765 (3) equalto the percentage of the area of the real property not used for

. ) the purposes for which the claimant is certified to claimbexe

3. a. If certified under £60.765 (3)or tax benefits before it ynder s560.765 (3)and shall reduce the amount expended for
Januaryl, 1992.a statement from the department of commerener purposes by the amount expended on theféw property
verifying the amount of qualifyingvages and verifying that the ot ysed for the purposes for which the claimant is certified to
employeswere hired for work only in a development zone or agaim tax benefits under §60.765 3)
mobile employes whosbase of operations is in a development () 1. Except as provided under subdhe credit under par

zone. : . { . _
- ! (a), including any credits carried oyenay be d&et only against

b. I certified under s560.765 (3)for tax benefits after tha amount of the tax otherwise due under this chapter attributable
December31, 1991, a statement from the department of-CORy, jncome from the business operations of ¢th&mant in the

merceverifying the amount of qualifying wages and verifying thajeyelopmentone and against the tax attributable to incénom
the employes were hired for work only in a development zone 8frectly related business operations.

aremobile employes or leased or rented emplayksse base of 2. If the claimant is located on an Indian reservation, as

operationds in a develgpment zone. . . definedin s.560.86(5), and is an American Indian, as defined in
4. Acopy of anyclaims for the credit under sectibhof the g 560.86 (1) an Indian business, as defined i680.86 (4) or a
internal revenue code that are based on wages that also areyi@| enterprise, as defined in sig@di) (b)2, and if the allowable
basisfor a claim under this subsection. amount of the credit under péa) exceeds the taxes otherwise due
(f) The rules under sul2di) (f) and(g) as they apply to the underthis chapter on or measured by the claimaitttome, the
creditunder that subsection apply to the credit undersiilisee  amountof the credit not used as arfisgft againsthose taxes shall

tion. be certified to the department of administration for payment to the
(9) Sectioni71.28 (4) (grnd(h) as it applies tthe credit under claimantby check, share draft or other draft.
s.71.28 (4)applies to the credit under this subsection. (d) Except as provided in p&c) 2, the carry—over provisions

(h) The rules under sut2di) (b) and(c) as they apply to the of s.71.28 (4) (epnd(f) as they relate to the credit under5.28
creditunder that subsection apply to the credit understitisec  (4) relate to the credit under this subsection and agsglif the
tion. developmentone continued to exist.

(2dL) DEVELOPMENTZONESLOCATION CREDIT. (a) Exceptas  (e) Partnerships, limited liability companies and tax—option
providedin pars(ag), (ar), (bom) and(f) and s73.03 (35)for any corporationsmay not claim the credit under this subsection, but
taxable year for which the person is certified und&66.765 (3) the eligibility for, and the amount of, that credit shall be deter
for tax benefits, any person may claim as a credit against targiged on the basis of their economic actiyityot that oftheir
otherwisedue under this subchapter amount equal to 2.5% of shareholderspartners or members. The corporation, partnership
theamount expended by that persoméojuire, construct, rehabil or limited liability company shall compute the amountcagdit
itate or repair real property in a development zone under subdhatmay be claimed by eachitd shareholders, partners or mem
VI of ch. 560 bersand provide that information to its shareholders, partners or

(ag) If the credit under pafa) is claimed for an amount members. Partners, members of limitdidbility companies and

expendedo construct, rehabilitate, remodel or repair propénsy shareholdersof tax—option corporations may claim the credit
claimantmust have begun the physical work of constructiof@S€don the partnershig, companys or corporatiors activities
rehabilitation,remodeling or repaior any demolition or destruc N Proportionto their ownership interest and mayset it against
tion in preparation for the physical work, after the place where t{t e attributable to theincome from the partnershg’compa
propertyis located was designated a development zone undefXS OF corporatiors business operationstine development zone
560.71and the completed project must be placed in seaftee an_dggalnst the tax attrlbutable_to the_lr income from the partner
the claimant is certifiedor tax benefits under §60.765 (3) In  SNiP'S, companys or corporatiors directly related business
this paragraph, “physical work” does not include preliminarPerations.. _ _ _
activities such as planning, designing, securing financing, (f) Subsectior{2di) (d), (f) and(g) asit applies to the credit
researchingdeveloping specifications or stabilizing feperty Underthat subsection applies to the credit under this subsection.

to prevent deterioration. (9) Sectioni71.28 (4) (gland(h) as it applies tthe credit under
(ar) If the credit under par(a) is claimed for an amount S.71.28 (4)applies to the credit under this subsection.
expendedto acquire propertythe property must havbeen (2dr) DEVELOPMENT ZONES RESEARCH CREDIT. (a) Credit.

acquiredby the claimant after the place where the propisrty Any person may credit against taxes otherwise due under this
locatedwas designated a development zone unde8&71land chapteran amount equal to 5% tfie amount obtained by sub
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tractingfrom the persos’ qualified research expensesdafined (2ds) DEVELOPMENTZONESSALESTAX CREDIT. (@) In this sub
in sectiond1 of the internal revenue code, except that “qualifiegection:
researctexpenses” include only expenses incutvgdhe claim 1. “Developmentzone” means a zone designated under s.
antin a development zone under subéhof ch. 560and except 5go 71
that “qualified research expenses” do not includgenpensation
usedin computing the credit under sy@dj) nor research expen
ses incurred before the claimasitertified for tax benefits under repairor remodel real property thatedigible for the credit under
s.560.765 (3)the persors base amount, as defined in sectian 2dL) and investment credit propert
(c) of the internal revenue code, in a development zone, excgﬂt[)'( ; ) nv . ' p” perty . .
that gross receipts used in calculating the base amount means3- ‘Investment credit property” means depreciatdagible
grossreceipts from sales attributatiteWisconsin under §1.04  Personaproperty that is eligible for theredit under suk{2di) and
(7) (b) 1.and2. and(d) and research expensesed in calculating leasedor renteddepreciable, tangible personal property that
the base amount include research expenses incurred beforeWRgld be eligible for the credit under su@di) if it had been pur
claimantis certified for tax benefits under 560.765 (3)in a Cchased.
developmentzone, if the claimant submitgith the claimang (b) Except as provided in pafsim) and(e) and s73.03 (35)
returna copy of the claimargt’certification for tax benefits underfor any taxable year for which thgerson is certified under s.
$.560.765 (3)and a statemefitom the department of commerce560.765(3) for tax benefits, any person may claas a credit
verifying the claimans qualified research expenses for researcigainsttaxes otherwise due under this chapter the taxes paid under
conductecexclusively in a development zone. The rules usdersubchsliil andV of ch.77 on their purchases, leases and rentals
73.03(35) apply to the credit under this paragraph. The ruleg eligible property Partnerships, limited liability companies and
undersub.(2di) (f) and(g), as they apply to the credit under thatax—optioncorporations may not claim the creditder this sub
subsectionapply to claims under this paragrapBection41 (h)  section,but the eligibility for and the amount of, that credit shall
of the internal revenue code does not apply to the credit under gédsietermined on the basis of theonomic activitynot that of
paragraph. their partners, members or shareholders. The partnelishiigd

(b) Development opportunity zoneShe developmertones liability company or corporation shall compute the amount of
researctcredit under paia), as it applies to a person certifiedcredit that may be claimed by eaci its partners, members or
unders.560.765 (3)applies to a person that conducts economghareholderand shall provide that information to each opiast
activity in a development opportunity zone undes&0.795 (1) ners,members or shareholders. Partners, members of a limited
andthat is entitled to tax benefits undeb660.795 (3)subject to liability company and shareholders of tax-option corporations
thelimits under s560.795 (2) A development opportunity zone may claim the credit based dhe partnershig, companys or cor
credit under this paragraph may be calculated using expenpesation’sactivities in proportion to their ownership interest.
incurredby a claimanbeginning on the &ctive date under s. ) No credit may be allowedander this subsection unless the
560.795(2) (a)of the development opportunity zone designatiofaimantsubmits with the claimart’return:
of the area in which the claimant conducts economic activity . e .

. . _ . . 1. Acopy of the claimarg’certification for tax benefitsnder

(bm) Adjustments.Adjustments for acquisitions and disposi 560.765 (3)

tions of a major portion of a trade or business shall be made una'er ' ’

; . e ; 2. A statement fronthe department of commerce verifying
section41 of the internal revenue code as limited by this subse ; L
tion. y the amount of taxes paid under subdHsandV of ch. 77for eligi-

(c) Annualization. In thecase of any short taxable yegmalk ble property by the claimant.

fied research expenses shall be annualized as prescribed by tH&M) In calculating the credit under pgb) a claimant shall
departmenbf revenue. reducethe sales tax paid for building supplies and materials by the

reductionunder sub(2dL) (bm)and shall reduce the sales tax paid

(d) Proration. If a portion of qualified research expenses is. . ; .
incurredpartly within and partly outsideis state and the amountéﬂd%ﬁ?f?&%ﬁ credit property by the percentage reducinoier

incurredin this state cannot be accurately determined, a porti .
of the qualified expenses shall be reasonably allocated to thid€) The rules undesub.(2di) (f) and(g) as they apply to the
state. Expenses incurred entirely outside this statehe benefit Ccreditunder that subsection apply to the credit understitisee
of research in this state are not allocabl¢his state under this tion.

paragraph. (f) Section71.28 (4) (gland(h) as itapplies to the credit under

(e) Changeof business or ownershipn the case of a changes. 71.28 (4)applies to the credit under this subsection.

in ownership or business of a perssaction383 of the internal (h) The rules under suf2di) (b) and(c) as they apply to the
revenuecode, as limited by this subsection, applies to the carrgreditunder that subsection apply to the credit understhiisee
over of unused credits. tion.

(f) Carry—over If a credit computed undéhis subsectionis  (2fd) FARMERS' DROUGHT PROPERTYTAX CREDIT. (@) Credit.
not entirely ofset againsi\isconsin income or franchise taxesExceptas provided in pab), if the director of the agriculture sta
otherwise due, the unused balance may be carried forward Biigation and conservation service certifies@rbefore October
creditedagainst Visconsin income or franchise taxes otherwisg, 1988, that at least 40% of the cropshiis state have been lost,
duefor the following 15 taxablgears to the extent notfsét by  for taxable year 1988 any claimant may crediinst taxes other
thesetaxes otherwise due in all intervening years between the y@a$e due under this chapter an amount equal to 10% of the prop
in which the expense was incurred and the year in which the cargyty taxes exclusive of speciassessments, delinquent interest
forward credit is claimed. andchages for service, up to $10,000, on that clainsafarm for

(9) Administration. The department of revenhas full power the year for which the claim under this subsection is made. In this
to administer the credits provided in this subsection and may takebsection, “farm” means 35 or more acres of real propetiysin
anyaction, conduct any proceeding and proceed as it is authorigeste owned by the claimant cany member of the claimasat’
in respect to income and franchise taxes imposed irchiaigter householdduring the taxable year for which a credit under this
Theincome and franchise tax provisionstis chapter relating subsectioris claimed if the farmguring that yearproduced not
to assessments, refunds, appeals, collection, interest and penagigghan $6,000 in gross farprofits resulting from the farrs’
applyto the credits under this subsection. agriculturaluse, as defined in 81.01 (1) or if the farm, during

(h) Timely claim. No credit may be allowed under this subse¢hat year and the 2 years immediately preceding that year
tion unless it iclaimed within the period specified in&..75 (2) ducednot less than $18,000 in such profits. In deciding who is a

2. “Eligible property” means construction materials and sup
plies and other materials that are used to constrabgbilitate,
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claimantunder this subsection, the department of revenue shalldralthe 2 years immediately preceding that ypesduced not less
guidedby s.71.58 (1) (a)Yo (9). than$18,000 in such profits, or if at least 35 ackthe farmland,
(b) Limits. The credit under this subsection plus tnedit during all or part of that yeawas enrolled in the conservation
undersubchIX may not exceed 95% of the property taxes on tfigserveprogram undet6 USC 38310 3836
farm. A claimant may claim the credit under this subsection on 4. “Gross farm profits” means groesceipts, excluding rent,
only one return ithe claimant files more than one return for-taxfrom agricultural use, as defined in%..01 (1)including the fair
ableyear 1988 and may not claim the credit on a return filed forarketvalue atthe time of disposition of payments in kind for
any 1988 taxable year beginning after July 31, 1988. placing land infederal programs or payments from the federal
(c) Form. No claim under this subsection may be allowegairy termination program und@USC 144€d), lessthe cost or
unlessthe claimant completesfarm prescribed by the depart other basis of livestock or other items purchasedesalewhich
mentof revenue and submits that form with the clainsincome aresold or otherwise disposed of during the taxable. year
or franchise tax return and within 12 months following the close 5. “Household” means an individual and his or her spouse and
of the taxable year in which the property taxes accrued. all minor dependents.

(d) Payment.If the allowable amount of the claim under this 6. “Property taxes accrued” means property taxes, exclusive
subsectiorexceeds the incomer franchise taxes otherwise dueof specialassessments, delinquent interest andgelsafor ser
onor measured by the claimanihcome or if there are no incomevice, levied on the farmland owned by the claimant or any member
or franchise taxes due on wreasured by the claimasiincome, of the claimang household in any calendagar under chZ0, less
the amount otheclaim not used as anfeét against those taxesthetax credit, if anyafforded in respect of the property byr9.1Q
shallbe certified by the departmenttrevenue to the department‘Propertytaxes accruedshall not exceed $10,000. If farmland
of administration for payment to the claimant by check, share drigfiowned by a tax—option corporation, limited liability company
or otherdraft drawn on the general fund. No interest may ks by 2 or more persons or entities as joint tenants, tenacsin
allowedon any payment under this subsection. mon or partners or isnarital property or survivorship marital

(e) Administration. Section71.28 (4) (g) as it applieso the propertyand one or more such persons, entities or ownerst is
creditunder s71.28 (4) applies to the credit under this subsec member of thelaimants household, “property taxes accrued”
tion. is that part of property taxes levied on the farmland, reduced by

(3) FARMLAND PRESERVATIONCREDIT. The farmland preserva thetax credit under §9.1Q that reflects the ownershigrcent

tion credit under subchX may be claimed against taxes other2geof the claimant and the claimastiousehold. For purposes
wise due. of this subdivision, property taxes dtevied” when the tax roll

— . isdelivered to the local treasurer for collection. If farmland is sold
Suéi;nc)tigg_RM"AND TAX RELIEF CREDIT. (a) Definitions. In this duringthecalendar year of the levy the “property taxes accrued”
. ., ! . for the seller is the amount of ttex levy reduced by the tax credit

1. “Claimant” means an owner of farmland, as defined in §nders.79.1q prorated to each in the closing agreement pertain
91.01(9), domiciled in thisstate during the entire year for whiching g the sale of the farmlandxcept that if the seller does not
acredit under this subsection is claimed, except as follows: eimbursethe buyer for any part of those property taxes theze

a. When 2 or more individuals of a household are able te quab “propertytaxes accrued” for the sell@nd the “property taxes
ify individually as a claimant, they may determine between themcrued’for the buyer is the property taxes levied on the farmland,
who theclaimantshall be. If they are unable to agree, the mattesducedby the tax credit under 9.1Q minus, if the seller reim
s_haII be referred to the secretary of revenue, whose decisiomigseshe buyer for part of the property taxes, the amount prorated
final. to the seller in the closing agreement.itithe claim for credit

b. For partnerships except publicly traded partnershipgderthis subsection, the seller shall submit a copy of the closing
treatedascorporations under 1.22 (1) or limited liability com  agreement and the buyer shall submit a copi@tlosing agree
panies,except limited liability companies treated as corporatiomsentand a copy of the property tax bill.
unders.71.22 (1) “claimant” means each individual partner or (b) Filing claims. 1. ‘Eligibility and qualifications.” a. Sub
member. jectto the limitations provided in this subsection andl.80 (3)

c. For purposes of filing a claim under this subsection, the pa@nd (3m), a claimant may claim as a credit againssatnsin
sonalrepresentative of an estate and the trustedrafashall be incometaxes otherwise due, the amount derived under(@ar
deemedowners of farmland. “Claimant” does not include théf the allowable amount of claim exceeds the income taxes other
estateof a person who is a nonresident of this state on the persom'se due on the claimargincome oiif there are no \lgconsin
dateof death, a trust created by a nonresident person, a trust wiiciome taxes due on the claimasitncome, theamount of the
receivesWisconsin real property from a nonresident person orciaim not used as anfset againsincome taxes shall be certified
trustin which a nonresident settlor retains a beneficial interesto the department of administration for payment to the claimant by

d. For purposes of filing a claim under this subsection, wh&Reck,share draft or other draft paid from the appropriation under
landis subject to a land contract, the claimant shall be the ven§eg0-835 (2) (a)
underthe contract. b. Every claimant under this subsection shall supsiyhe

e. For purposes of filing a claim under this subsection, whéaduestf the department, in support of the claim, a copy of the
aguardian has been appointed undeB&.for a ward who owns Propertytax bill relating to the farmland and certification by the
the farmland, the claimant shall be the guardian on behalf of tf@imantthat all taxes owed by th@aimant on the property for

ward. which the claim is made for the year before the year for which the
f. For a tax—option corporation, “claimant” means each indf'@imis made have been paid. .
vidual shareholder 2. Ineligible claims. No credit may be allowed under this sub

2. “Department” means the department of revenue. section:

3. “Farmland” means 35 or more acresex| propertyexclu a. Unless a claim is filedvith the department in conformity

sive of improvements, iithis state, in agricultural use, as defined!ith the filing requirements in §1.03 (6)and(7).

in 5.91.01 (1) and owned by the claimant or any member of the b- If the department determines that ownership of the-farm
claimant'shousehold during the taxabyear for which a credit landhas beetransferred to the claimant for the purpose of maxi
underthis subsection is claimed if the farm of which the farmlan@izing benefits under this subsection.

is a part, during that yegproduced not less than $6,00@ioss (c) Computation. 1. Any claimant may claim agairsixes
farm profits resulting from agricultural use, as definmed.91.01 otherwise due under this chapter 10% of the property taxes
(1), or if the farm of which the farmland is a part, during that yeaccruedn the taxable year to which the claim relates, up to a-maxi
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mum claim of $1,000, except that the credit under this subsectiearnedncome, as defined in secti@21 (b) of the internateve
plusthe credit under subctX may notexceed 95% of the prop nuecode as amended to December 31, 1985, plus employe busi
erty taxes accrued on the farm. nessexpenses under section 62 (B) to (D) of that code, alloea

2. Any claimant may clainagainst taxes otherwise due undeble to Wisconsin under s71.04 plus amounts received by the
this chapteron an income or franchise tax return that includes tiegividual for services performed in the employ of the individsial
levy date, an additional one-time credit of 4.2%the property Spouseminus the amount of disability income excluded under s.
taxesaccrued, that are levied in December 1989, up to a maximiéh05 (6) (b) 4.and minus any other amount not subject to tax
of $420. underthis chapter Earned incomés computed notwithstanding

(d) General povisions. Section71.61 (1)to (4) asit applies the fact that each spouse owns an undivided one-half inierest

to the credit under subchX applies to the credit under this subthewhole of the marital propertyA marital property agreement
section. or unilateralstatement under c66 transferring income between

(4) HOMESTEAD CREDIT. The homestead credit under subchSPOUSeas no géct in computing earned income under this para
VIII may be claimed by individuals against taxes otherwise di#aP _ _ _ _

(5) ITEMIZED DEDUCTIONS CREDIT. Single persons, married (P) A claimantwho has filed a timely claim under.gaymay
personsiling separately and married persons filing jointly mayil® an amended claim with the department of revenue within 4
claim as a credit against, but not to exceed the amountiséon: ~ Yearsof the last day prescribed by law for filing the origiciim.

sin net income taxes due an amount calculated as follows: ~ (7) OTHER STATE TAX CREDIT. (a) In this subsection, “state”
(a) Add the amounts allowed as itemized deductions under tRgludesthe District of Columbia, but does not include toen
internalrevenue code except: monwealth of Puerto Rico or the several territorigmoized by

1. Interest paid to purchase or hold securities issued by fagnaress. . o i
federalgovernment or by any of its instrumentalities the interest (b) If a resident individual, estate or trust pays a net indeme

on which is exempt from taxation undef74.05 (6) (b) 1. to another state, thatsident individual, estate or trust may credit
2. Taxes under sectiatB4or 216 (a) (1) of the internal reve thenet tax paid to that other state on that income againsiethe
nuecode. incometax otherwise payable to the state on income of the same

. . year. The credit may not be allowenhless the income taxed by
the %fecrr?asluﬁalf/):eﬁscej E:P:)%ftedeductlons under seciB(c) (3) of the otherstate is also considered income fois€dnsin tax pur
’ . , poses. The credit may not be allowed unless claimed within the
~ 4. Expenses tonove from this state under sectidh7 of the e provided in s71.75 (2) but s.71.75(4) does not apply to
internalrevenue code. . . thosecredits. For purposesf this paragraph, amounts declared
5. Interest incurred to purchase or refinance a residence thadpaid pursuant to the income tax law of another state shall be
is not a principal residence and is motthis state, and interest Jeemech net income tax paid to that other state only in the year
incurredto purchase or refinance a residence that is a boat. jn which the income tax returior that state was required to be
6. Theamount claimed for repayment of income previouslfiled. Income and franchise taxes paid to another state by a tax—
taxedunder this chapter if that amount is used in calculating thetion corporation or limited liability company that is treated as
creditunder sub(1). apartnership may be claimed as a credit under this paragraph by
7. The amount claimed asdeduction for unreimbursed med thatcorporations shareholders or thiited liability companys
ical care expenses under secti8 (a) of the internal revenue membersvho are residents of this state and who otherwise qualify
codeto the extent that thieinds used to pay for the unreimbursedinderthis paragraph.
expensedor which the deduction was claimed were withdrawn (8) PERSONALEXEMPTIONSCREDIT FORNATURAL PERSONS. On
from an account described undei7$.05 (6) (b) 22[24.]. incomeof calendayear 1986 and corresponding fiscal years and
NOTE: The correct cross-refeence is showrin brackets. Corrective legisla  thereafterthere may be deducted from the tax aftdras been

tion is pending. . . . _ computedaccording to the ratesf this section personal exemp
15. The amount claimed asladuction for medical care insur tionsfor natural persons as follows:

anceunder sectio?13 of the internal revenue code that is exempt (a) An exemption of $25 if the taxpayer has reached the age

from taxation under s1.05 (6) (b) 17to 20. . "
(b) Subtract the standard deduction und 5 (22)from of 65 prior to the close of the calendar or fiscal year
(b) An exemptionof $50 for each person for whom the-tax

the am(':/lur:t_ ulndir Paga). d b)Y by 05 payeris entitled to an exemption for the taxable year under section
(c) Multiply the amount under pgb) by .05. 151 (c) of the federal internal revenue code.

(d) With respect to persons who change their domicile into or (c) With respect to persons who change their domicile into or

ILom th(ift stactje dtLrJ]r_ing tlbwe ta;xablehyﬁ%r eind_tn(()jntreii]dept pt?rSQFEm this state during the taxable year and nonresident persons,
ecredit under this subsection shall be limited to the fraction . o ;
- . h ; . rsonakxemptions shall be limited the fraction of the amount
_the amount so determined _thauSNonsm adJUStEd gross INCOME., yotermined that Weonsin adjustedross income is of federal
is of fetjsfglraladjustedtglross(jlnc?mde. In this paragéraphigor mamé%justecgross income. In this paragraph, for married persons fil
persondiling separately “adjusted gross incomme&ans the sepa . Mgt ’
: : : ing separately “adjustedross income” means the separate
][izﬁtnega?gﬁleyd‘%ré}lsjztlggogpce)sc;f ﬁ]i%hmsgp :JnS:aﬁgdtrf'\%r {?Hﬁgfggg adjustedgross income of each spouse and for married persens fil
ing jointly “adjusted gross income” means the total adjusted gross

grossincome of both spouses. If a person thad persors spouse t both r d that -
arenot both domiciled in this state during the entire taxable ye5I°0Me0! both SPOUSes. & person and that perssspouse are

their credit undethis subsection on a joint return shall be limite&©t Poth domiciled in this state during the entire taxable, yeeir

to the fraction of th@mount so determined that their joinisdbn- Personaexemptions on a joint return are determined by muttiply

sin adjusted gross income is of their joint federal adjugtegs Ng the personal exemption that would be availabatth of them

income. if they wereboth domiciled in this state during the entire taxable
(6) MARRIED PERSONSCREDIT. (a) Married persons fiing a yearby a fraction the numerator of which is their joinis@énsin

joint return, except those who reduce their gross income un?géUSt?(%.rosts glcome and the denominator of which is their joint
section911 or 931 of the internal revenue code, may claim as sueraladjusted gross income. . .

credit against, but not to exceed the amount ofsdahsinnet (9) ScHooL PROPERTYTAX CREDIT. (&) In this subsection:
incometaxes otherwise due an amount equal to 2% oéaneed 1. “Claimant” means a natural person who files a claim or on
incomeof the spouse with the lower earned income, but not mostiosebehalf a claim is filed under this subsection but does not
than$300. In this paragraph, “earned income” means qualifigttlude an estate, fiduciary or trust.
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2. “Principal dwelling” means any dwelling, whether owned (9e) EARNEDINCOMETAX CREDIT. (a) For taxable years begin
or rented, and the land surrounding it tisateasonably necessaryning before January 1, 1994, any natural person may credit against
for use of thalwelling as a primary dwelling of the claimant andhe tax imposed under $1.02an amount equal to oré the fot
may include a part of a multidwellingr multipurpose building lowing percentages of the federal basic eainedme credit for
anda part othe land upon which it is built that is used as the elairwhich the person is eligible for the taxable year under se8&on
ant’s primary dwelling. (b) (1) (A) to (C) of the internal revenue code:

3. “Property taxes” means real and personal property taxes, 1. If the person has one qualifying child who has the same
exclusiveof special assessments, delinquatgrest and chges principal place of abode as the person, 5%.

for service, paid by a claimant on the claimaptincipal dwelling 2. If the person has 2 qualifying children who have the same
during the taxable year for which credit undbis subsection is principal place of abode as the person, 25%.

claimed,less any property taxes paid which are properly inrclud 3 Ifthe P
X . h . person has more than 2 qualifysidgldren who have
ableas a trade or businesspense under sectidf2 of the inter the same principal place of abode as the person, 75%.

nal revenue code. lthe principal dwelling on which the taxes (ac) For taxable years beginning after December 31, 1994, and

werepaid is owned by 2 or more persons or entdgfint tenants ; X
b 4 P o oreJanuary 1, 1996, any natural person may credit aghmst

or tenants in common or is owned by spouses as marital pr,opé?ﬁz_
“property taxes” is that paof property taxes paid that reflects thd@x imposed under §.1.02an amount equal to one of the follow

ownershippercentage of the claimant. If the principal dwellingcg_ percentages of the federal basic earned income credit for
is sold during the taxablgear the “property taxes” for the sellerVNich the person is eligible for the taxable year under segon
andbuyer shall be the amount of the tax prorated to each in {Ré (1) (A) to (C) of the internal revenue code:

closingagreement pertaining to the salgibnot so providedor 1. If the person has one qualifying child who has the same
in the closing agreement, the tax shall be prorated between pH&cCipal place of abode as the person, 4%.

sellerand buyer in proportion to months of their respective owner 2. If the person has 2 qualifying children who have the same
ship. “Property taxes” includes monthly parking permit fees iprincipal place of abode as the person, 16%.

respecto a principal dwelling collected under6§.058 (3) (c) 3. If the person has 3 or more qualifying children who have
4. “Rent constituting property taxes” means 25% of rent ife same principal place of abode as the person, 50%.
heatis not included, or 20% of rent if heat is included, phidng (ad) For taxable years beginning after December 31, 1993, and

thetaxable year for which credit is claimed under this subsectiq{bfore January 1, 1995, a person who has one qualifying child
at arms length for the use of a principal dwelling and contiguougyho has the same principal place of abode as the person may credit
land, excluding any payment for domestic, food, medical or othggainstthe tax imposed under 1.02an amount equal to the
serviceswhich are unrelated to use of the dwelling as housing, leghountcalculated by one of the following methods, based on the
any rent p%'d t&at _'St proplerly mcludatc)ile a?qa ttra_delo(; busingg§son’searned income or federal adjusted gross income:
expensaunder the internal revenue code. “Rent” includes space : : :

rentalpaid to a landlordor parking a mobile home. Rent shall b h aiélfotgfnEgrr:gr‘{gfgsﬂgldacﬂgggdpg;(;f)s ;rr‘%ort?]i 'Spggg;v, the
apportionedamong the occupants of a principal dwelling accor rnedincome is the maximum credit income under. (et or
ing to their respective contribution to the total amount of rent Pales the credit shall be the persergarned income multiplied by
“Rent” does not includesnt paid for the use of housing which wa: y

h . . .15%.
exemptfrom property taxation, except housing for which pa . . .
mentsl?n lieu gf tarl)xesywere made und%6§.40 (32) P 2. If the persors federal adjusted gross incomé&owthe

(b) Subject tahe limitations under this subsection, a claima hase-outncome threshold under pa@t) and the persos
. . : rnedincome ismore than the maximum credit income under
may claim as a credit against, but not to exceed the amount P
- t. (at) but not more than the phase—out income threshold, the
taxesunder $71.02 10% of the first $2,000 gfroperty taxes or creditshall be the maximum credit income multiplied by 1.15%
rentconstituting property taxes, or 10%ithé first $1,000 of prop P y L. 1970,

erty taxes or rent constituting property taxes of a married person 3 If the persors federal adjusted gross income is below the
filing separately phase-outincome threshold under pé&iat) and the persos

rnedncome ismore than the phase—out income threshold but

ratereturn who is a part-year resident of this state, the credit un fmore than the maximum income unger (at), the credit shall

: R ; . peathe amount obtained by subtracting frime maximum credit
this subsection is limited to that fraction of the amount determin - o
underthis subsectiothat Wsconsin adjusted gross income is of! derpar (at). the amount obtained by multiplying by 0.82%, the

federaladjusted gross income. No credit is allowed under uﬁéfferencebetween the persanéarned income and the phase—out

subsectiorfor unmarried persons or married persons filing Sep&gcomethreshold. ) ) )

ratereturns who are nonresidents of this state. If one sponeeis 4. If the persors federal adjusted gross income is at or above
domiciledin this state during the entire taxable ydtae credit on the phase—out income threshold under. fet) but not more than
ajoint return is determined by multiplying the school proptay the maximum income under pat), the credit shall be the lesser
creditthat would be availabl® them if both spouses were demi ©f one of the following:

ciled in this state during the entire taxable year by a fraction the a. If the persors earned income is the maximum credit
numeratorf which is their joint Visconsin adjusted grogscome  incomeunderpat (at) or less, the persamearned income multi
andthe denominator of which is their joint federal adjusted groptied by 1.15%.

income. No credit is allowed under this subsection on a joint b, |f the persors earned income is more than the maximum
returnif both spouses are nonresidents of this state. creditincome under pafat) but not more than the phase—out

(d) No credit may be allowed under this subsection unlessricome thresholdunder par(at), the maximum credit income
is claimed within the period specified in%&L.75 (2) multiplied by 1.15%.

(e) In any case in which a principal dwellirgrented by a per c. If the persors earned income imorethan the phase—out
son from another person under circumstandegmed by the incomethreshold under paat) but not more than the maximum
departmenbf revenue to be not at arsriength, the departmentincomeunder par(at), theamount obtained by subtracting from
may determine rent at arsilength, and, for purposes of this subthe maximum credit under pggt), the amount obtained by multi
section,such determination shall be final. plying by 0.82%, the dierence between the perssréarned

(f) The department of revenue, on its forms and instructiongcomeand the phase-out income threshold.
shallrefer to the credit under thésibsection as the school property d. The amount obtained by subtracting from the maximum
tax credit. credit under par(at), the amount obtained by multiplying by

(c) For an unmarried person or a married person filing ase;é
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0.82%,the diference betweethe persors federal adjusted grossless,the credit shall be the perssm@arned income multiplied by
incomeand the phase—out income threshold under(@gr 18.75%.

(af) For taxable years beginning after December 31, 1995, any 2. If the persors federal adjusted gross incomédé&owthe
naturalperson may credit against the tax imposed und&r.62 phase—outincome threshold under pgat) and the persos’
anamount equal to one of the following percentaufahe federal earnedincome ismore than the maximum credit income under
basicearned income credit for which the persoaligible for the par. (at) but not more than the phase—out income threshold, the
taxableyear under sectiaB (b) (1) (A) to (C) of the internal reve creditshall be the maximum credit income multiplied by 18.75%.
nuecode: 3. If the persors federal adjusted gross income is below the

1. If the person has one qualifying child who has the sarpbase—outincome threshold under pgeat) and the persos’
principal place of abode as the person, 4%. earnedincome ismore than the phase—out income threshold but

2. If the person has 2 qualifying children who have the sarfift more than the maximum income ungat (at), the credit shall
principal place of abode as the person, 14%. bethe amount obtained by subtracting frém maximum credit

o : derpar (at), the amount obtained by multiplying by 13.40%,
3. If the person has 3 or more qualifying children who ha . . h .
the same principal place of abode as the person, 43%. ﬁe ?r']féiﬁgcgr?gmgn the persprarned income and the phase
(ah) For taxable years beginning after December 31, 1993, an 4. If the persors féderal adjusted gross income is at or above
beforeJanuary 1, 1995, a person who has 2 qualifying childr Hase—oﬁt income threshojld undgr. (&) but not more than

who have the same principal place of abode as the person : . -
. . - maximum income under pdat), the credit shall be the lesser
creditagainst the tax imposed unde?$.02anamount equal to %fnone of the following:

he amount calcul ne of the following meth . . . .
theamount calculated by one of the following methods, based a. If the persors earned income is the maximum credit

the persons earned income or federal adjusted gross income: incomeundemat (at) or less, the persaieamed income mui
1. If the persors federal adjusted gross income is below t'ﬁied by 18.75%. '

phase—outincome threshold under pagat) and the persos’ . . .
earnedincome is the maximum credit income under. (&) or b. If the persors earned income is more than the maximum

less,the credit shall be the perssréarned income multiplied by Seditincome under pagat) but not more than the phase-out
6.25%. income thresholdunder par(at), the maximum credit income

multiplied by 18.75%.

_ C. Ifthe persors earned income isorethan the phase-out

earnedincome ismore than the maximum credit income undeffc@methreshold under pagaf) but not more than the maximum
gomeunder par(at), theamount obtained by subtracting from

par. (at) but not more than the phase-out income threshold, i ; : h X
: ; o . oANémaximum credit under pdat), the amount obtained by multi
creditshall be the maximum credit income multiplied by 6.25 Blying by 13.40%, the dirence between the perssréarned

3. If the persors federal adjusted gross income is below thgcomeand the phase—-out income threshold.
phase—ouincome threshold under pa@t) and the persos d. The amount obtained by subtracting from the maximum

earnedncome ismore than the phase-out income threshold bg; . - A
. . . edit under par(at), the amount obtained by multiplying b
not more than the maximum income ungar (at), the credit shall 13.40%, the (Fj)ife(re%ce between the perscm’fgderal g&gus%edy

be the amount obtained by subtracting frtm maximum credit : s
underpar (at), the amount obtained by multiplying by 4.47%, th"ossincome and the phase-ontome threshold under péat).

differencebetween the persanearned income and the phase—out (&t) 1. For taxable years beginning after December 31, 1993,
incomethreshold. andbefore January 1, 1995:

a. The maximum credit income is $7,980.

2. If the persors federal adjusted gross incoméé&owthe
phase—outincome threshold under pagat) and the persos’

4. If the persors federal adjusted gross income is at or above

the phase-out income threshold under. (et but not more than . The phase-out income threshold is $12,570.
the maximum income under pdat), the credit shall be the lesser c¢. The maximum income is $23,740.
of one of the following: 3. For taxable years beginning after Decengier1993, and

a. If the persorg earned income is the maximum credibeforeJanuary 1, 1995, the maximum credit is one of the fellow
incomeunderpat (at) or less, the persakarned income muiti ing amounts:
plied by 6.25%. a. If the person has one qualifying child who has the same

b. If the persoris earned income is more than the maximurprincipal place of abode athe person, the maximum credit
creditincome under pafat) but not more than the phase—outncomeunder subdl. a.multiplied by 1.15%.
income thresholdunder par(at), the maximum credit income b. If the person has 2 qualifying children who have the same
multiplied by 6.25%. principal place of abode athe person, the maximum credit

c. If the persoms earned income imorethan the phase—out incomeunder subdl. a.multiplied by 6.25%.
incomethreshold under pagat) but not more than the maximum  c. If theperson has more than 2 qualifying children who have
incomeunder par(at), theamount obtained by subtracting fromthe same principal place of abode as the person, the maximum
the maximum credit under pdgt), the amount obtained by multi creditincome under subd.. a.multiplied by 18.75%.
plying by 4.47%, the dierence between the perssréarned  (b) No credit may be allowed under this subsection to married
incomeand the phase-out income threshold. personsexcept married persons living apart who are treated as

d. The amount obtained by subtracting from the maximugingleunder sectio7703(b) of the internal revenue code, if the
credit under par(at), the amount obtained by multiplying byhusbandand wife report their income on separate income tax
4.47%,the diference betweethe persors federal adjusted grossreturnsfor the taxable year
incomeand the phase-out income threshold under(agr (c) Part-year residents andnresidents of this state are not eli

(ap) For taxable years beginning after December 31, 1993, d@illle for the credit under this subsection.
beforeJanuary 1, 1995, a person who has more than 2 qualifying(d) The department of revenue may enforce the credit under
childrenwho havethe same principal place of abode as the perstitis subsection and may take any action, conduct any proceeding
may credit against the tax imposed undétls02an amount equal andproceed as it is authorized in respect to taxes under this chap
to the amount calculated by one of the following methods, basedl The income tax provisions in this chapter relating to assess
on the persors earned incomer federal adjusted gross incomements,refunds, appeals, collection, interest and penalties apply to

1. If the persors federal adjusted gross income is below tH&e credit under this subsection.
phase—outincome threshold under pagat) and the persos’ (e) No credit may be allowed undéais subsection unless it is
earnedincome is the maximum credit income under. (&) or claimedwithin the time period under 1.75 (2)
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(f) Except as provided in81.80 (3)and(3m), if the allowable 2. The historic propertyincluding outbuildings that contrib
amount of the claim under this subsection exceeds the taxes othtr to the significance of the historic property an owner—
wisedue under thishapter or no taxes are due under this chapteccupiedpersonal residence if thiesidence is not actively used
theamount of the claim not used tdsat taxes due shall lwertr  in a trade or business, hedtat the production of income or held
fied by the department of revenue to the department of administi@ sale or other disposition in tteedinary course of the claim
tion for payment by check, share draft or other draft drawn froamt’strade or business.
the appropriation under 20.835 (2) (f) 3. The state historical society certifies that:

(9m) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION a. The property is listed othe national register of historic
CREDIT. (@) Any person may credit against taxes otherwise dgRicesin Wisconsin or the state register of historic places, or is
underthis chapterup to the amount of those taxes, an amoulieterminedby the state historical society to be eligible for listing
equalto 5% of the costs of qualified rehabilitation expendituresn the national register of historic places ifs¢dnsin or the state
asdefined in sectiod7 (c) (2) of the internal revenue codet  registerof historic places, or is located in a historic district which
certified historic structures on property located in this state if thelisted in the nationalegister of historic places ini¥¢onsin or
physicalwork of construction or destructidn preparation for the state register of historic places and is certifietheystate his
constructionbegins after December 31, 1988, and the rehabifbric preservation dicer as being of historic significance to the
tatedproperty is placed in service after June 30, 1989. district, or is an outbuilding of an otherwise eligible property certi

(c) No person may claim the credit under this subsection unléissl by the state historic preservatiofiaér as contributing to the
the claimant includes with the claimasiteturn evidence that the historic significance of the property
rehabilitation was approved by the secretary of the interior under b. The proposed preservation or rehabilitation plan complies
36 CFR 67.6before the physicabork of construction, or destruc with standards promulgated unde#4.02 (24)and the completed
tion in preparation for construction, began. preservatioror rehabilitation substantially compliesth the pre

(d) The Wsconsin adjusted basis of the building shall bposedplan.
reducedby the amount of any credit awardedder this subsec 4. The preservation or rehabilitatiomork is completed
tion. The Wsconsin adjusted basis of a parteénterest in a part within 2 years after the date that the physieaik of construction
nership,of a membes interest in a limited liability company or or destruction in preparation for construction begins, except in the
of stock in a tax—option corporation shia# adjusted to take into case of any preservation or rehabilitation which is initially
accountadjustments made under this paragraph. plannedfor completion in phases, in which case the work shall be

(e) The provisions of §1.28 (4) (e)(f), (g) and(h), as they completedwithin 5 years after the date that the physical work of
applyto the credit under 31.28 (4) apply to the credit under this constructionor destruction in preparation for construction begins.
subsection. 5. The expenditures fgrreservation or rehabilitation of the

(f) A partnership, limited liability company ¢ax—optioncor historic property exceed $10,000.
porationmay not claim the credit under this subsection. The indi 6. The costs are natcurred to acquire any building or inter
vidual partners, membeis a limited liability company or share estin a building or to enlae existing building.
holdersin a tax-option corporation may claim the credit under this 7. Thecosts were not incurred before the state historical soci

subsectionbased on eligible costs incurred by the partnershigyy approved the proposed preservatmmrehabilitation plan
companyor tax—option corporation, in proportion to the owneryndersubd.3. b.

shipinterest of each partnenemberor shareholderThe partner (c) The Wisconsin adjusted basié the historic property shall
ship, limited liability company or tax-option corporation Shalbe reduced by the amount of any credit awarded under this subsec

calculatethe amount of the credit whichay be claimed by each 4

partnermember or shareholder and shall provide that information (f) No natural person may claim a credit under this subsection

to the partnermember or shareholder andunder sub(9m) for the same expenses.

(9r) STATE HISTORIC REHABILITATION CREDIT. (a) For taxable (g) The provisions of £1.28 (4) (f) (g) and(h), as they apply

yearsbeginning on or after Augudt, 1988, any natural person . / °
may credit against taxes otherwise due und@i2an amount to the credit under §.1.28 (4) apply to the credit under this sub

equal to 25% of the costs of preservation or rehabilitation of h%ec_tlon. o .

toric property located in thistate, including architectural fees and (i) If the historic property is owned by 2 more natural per
costsincurred in preparing nominatidiorms for listing in the sonsthat hold legal title or equitable title as a land contract vendee
nationalregister of historic places ini#¢onsin or the state regis @ndare not joint tenants, tenants in common or spouses owning
ter of historic places, if the nomination is made within 5 years prigiarital property thecredit under this subsection may be claimed
to submission of a preservation or rehabilitation plan under pagfollows:

(b) 3. b, and if the physical work of construction or destruction in 1. For projects benefiting one owner natural person may
preparationfor construction begins after December 31, 1988Jaim the credit based on eligible costs incurred individually
exceptthat the credit may not exceed $10,000, or $5,000 for mar 2. For projects benefiting or more owners, a natural person
ried persons filing separatelfor any preservation or rehabilita may claim the credit based on eligildests incurred by the bene

tion project. fiting owners in proportion to the natural persoownership
(b) The department of revenue shall approve the coedier interest.

this subsection if all of the following conditions are met: (i) No natural person may claim the credit under this subsec
1. The costs are incurred and ttlaim is submitted by the tion for any of the following:

ownerof the historic property 2. Rehabilitation of historic property if the historic property
1m. The costs includeit the claim relate only to preservatiorwas acquired bythe claimant under an agreement requiring the

or rehabilitation work done to any of the following: claimantto sell or otherwise dispose of the historic property back

to theprevious owner within 5 years after the date that the historic
Propertywas acquired.

(k) A natural person who receives a credit under this subsec
tion shall add to his or her liability fataxes imposed under&L.02
one of the following percentages of the amount of the credits

a. The exterior of the historic property

b. The interiorof a window sash if work is done to the exterio
of the window sash.

c. Structural elements of the historic property

d. The heating or ventilating systems. receivedunderthis subsection for rehabilitating or preserving the
e. Electrical or plumbing systems, but miéctrical or plumb  propertyif, within 5 years after the date on which the preservation
ing fixtures. or rehabilitation work that was the basis of the credibisipleted,
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the person either sells or conveys the propeytdeed or land cen tionsare prorated on theasis of the ratio of Wconsin adjusted
tract or the state historical society certifiestbh® department of gross income to federal adjusted gross income.

revenuethat the historic property has been altered to the extent(d) Subtract from the amount under @) the appropriate
thatit does not comply with the standards promulgated undefggnountunder sectios5 (d) (1) and (3) of the internal revenue
44.02(24). code;except that survivingpouses shall be treated as single-indi
1. If the sale, conveyance or honcompliance occurs during thduals;except thathe amount under pc), not the federal alter
first year after the date on which theeservation or rehabilitation native minimum taxable income, shall be used in calculating the
is completed, 100%. phase—ouand except that for nonresideratsd part-year resi
2. If the sale, conveyance or noncompliance occurs during @ntsthe amount under secti@b (d) (1) and (3) of the internal
2ndyear after the date on which the preservation or rehabilitatiegvenuecode shall be prorated on the basis ofétie of Wscon-
is completed, 80%. sin adjusted gross income to federal adjusted gross income.

3. If the sale, conveyance or noncompliance occurs during the(€) Multiply the amount under p4d) by 6.5%.

3rd year after the date on which the preservation or rehabilitation(2) JoinT LABILITY. If the requirements under sufl) are

is completed, 60%. applicableand the spouses file a jointome tax return, they shall
4. Ifthe sale, conveyance or noncompliance occurs during file @ jointminimum tax return and are jointly and severally liable

4thyear after the date on which the preservation or rehabilitatitsii the tax imposed under suti) and for the interest, penalties,
is completed, 40%. fees,additions to tax and additional assessments with respect to

5. If the sale, conveyance or noncompliance occurs during the tax.
5thyear after the date on which the preservation or rehabilitation(3) ADMINISTRATION. The department of revenue shall have
is completed, 20%. full power to impose, enforce and collect the minimum tax pro
(10) CREDITSNOT ALLOWED. (a) The shareholders otax- vidediin this section andhay take any action, conduct any pro
option corporation may not claim the credittributable to that ceedingand in allrespects proceed as it is authorized in respect to
corporationunder s71.28 (3) incometaxes imposed in this chaptéfrhe income tax provisions

(b) The credits under 1.28 (4)and(5) may not be claimed in this chapter relatingp assessments, refunds, appeals, collec

by partners, including partners of a publicly traded partnershqﬁn’ interest and penalties shall apply to the minimum tax.

treatedas a corporation under®L.22 (1) members of a limited  (4) TAX BENEFITRULE. The department of revenue shall-pro
liability company including members cdlimited liability com  Mulgaterules toprovide that the amount under s{ib) may be

panytreated as a corporation unde’.22 (1) or shareholders reducedo prevent thénclusion of any amounts, except the-fed
of a tax—option corporation. eral standard deductions, itemizedkductions and personal

History: 1987 a. 3121987 a. 41 s5.63, 791082, 85, 86, 1987 a. 419422 1989 €Xemptions,that do not reflect a benefit in respect to the tax
a.31, 44,56, 100, 359 1991 a. 39269, 292 1993 a. 16112, 204, 471, 491; 1995 imposedunder s71.02
a.27ss.3377mto 3393m 9116 (5) 1995 a. 209227, 400, 453 History: 1987 a. 312411; 1989 a. 311991 a. 391995 a. 27209

71.08  Minimum tax. (1) ImposiTioN. If the tax imposed on 71 09 Payment of estimated taxes. (1) DEFINITIONS. In
anatural person, married couple filing jointgust or estate under this section:

s. 71.02 not considering the credits under $.07 (1) (2dd), (a) “Farmers or fishers” are individuals, estates or trusts whose
(2de) (2di), (2d)), (2dL), (2dr), (2ds) (2fd), (3m), (6) and(9€),  oqimatedgross income from farming or fishirfgr the taxable

;i'ig((llddd(})ggg 833 Eigjg 838 833 g;gg zﬂggmg ggg yearis at least two-thirds of the total estimated gross income from
subchsVIII‘ andIX and pa;)rﬁents fo other states undétls07 all sources for the taxable year or individuals, estatdsuets
(7), is less than the tax undiéis section, there is imposed on tha t?losegross Inctolme ftr(t:;/n fat‘rr]m('jng ?Vtrf]ISf:lrlglfor_ the pre;:edlng"tax

' : o . eyear was at least two-thirds of the total giossme from a
naturalperson, married couple filing jointlyrust or estaténstead ourcesshown orthat return. If a person files a joint return, the

of the tax under 71.02 an alternative minimum tax compute ncomeof both that person and that persaspouse shall be con

an(cz)al)loxchj:ust the alternative minimum taxable income. as deﬁnes(ijderedin determining whether the person is a farmer or fisher
in section55 (b) (2) of the internal revenue code, by tﬁe amouna%éam) Return” means a return that would show the tax properly

unders.71.05 (6)to (21), except s71.05 (6) (ajL3.and(b) 5.and . ) . .,
(8), by the amounts needed to modify federal alternative tax net(P) “Tax shown on the return” and “tax for the taxable year
operatingloss deductions to reflect tifences between éon- Meanthe net tax imposed under 31.02 after reduction for

sin net operatindoss deductions and federal net operating lo§Xemptiongo, and credits against, that tax but before reduction by
deductiongfor minimum tax purposes. The department of rev@mountswithheld under subchX and before reduction for

nueshall by rule define \consin net operating loss deductiong@mountspaid as estimated tax under this section for that tax plus
for minimum tax purposes. thetax imposed under g1.08before reduction for amounpsid

B ; asestimated tax under this section foat tax plus the surctoge
rev(gr)1ui(lzjg(tjg(#otkr;]etﬁ?gﬁéﬁgtdﬁrr]sgf p@)a) (5) of the internal imposedunder s77.93before reduction for amounts paid as-esti

) matedtax under this section for that suraipear
(bm) For stocks acquired after Decemisdr, 1987, under o

incentivestock options, as defined in sectié@@A (b) of the inter . (2) WHOSHALL Pav. Every individual, estate and trust deriving
nal revenue code: ’ incomesubject to taxationnder this chapteother than wages as

. . . L definedin s.71.63 (6)upon which taxes are withheld by the indi
1. Atthe time that the incentive stock option is included ifig,a1's employer under subch, shall pay estimated income tax,

alternativeminimum taxable income under secti®i(b) (3) of 40 surchage under s77.93and alternative minimurtax. This

sectiondoes not apply to argerson on active duty with the U.S.

: h . ’armed forces while stationed outside the continental United
ableincome under sectidsb (b) (3) of the internal revenue code.giatas This section does not apply to any taxable year ending
2. Atthe time that the stock that was subjectubdl.is dis  beforethe date 2 years after the date of a decesleleéith with
posedof, add 20% of the gain or loss adjustment resulting fropaspecto the estate of such decedent or any trust all of which is

the basis adjustment made under seci6itb) (3) of the internal treatedunder subpart E of part | sfibchapter J of chapter 1 of the
revenuecode to the amount in p&b). internalrevenue code as owned by tlecedent and to which the

(c) For nonresidents and part-year residents, adjust the amaastdueof the deceders’ estate will pass under his or her will.
underpar (bm) so that itemized deductions and personal exemphis section does not apply to any trust that is subject to tax under
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this chapter on unrelated business taxable income as definedl. Ninety percent of the tax shown on the return for the taxable
undersection512 of the internal revenue code. Those trases yearor, if no return is filed, 90% of the tax for the taxable year

subject to estimated tax payments undé@ils29 2. The tax shown on the return for the preceding yéarhus

(3) FARMERS OR FISHERS. Payments of estimated income tabandand wife who filed separate returns for the precetiirgble
requiredby sub.(2) from farmers or fishers may be made at anyearfile a joint return, the taghown on the return for the preeed
time on or before the 15th day of the first monftthe succeeding ing year is the sum of the taxes shown on the separate returns of
taxableyear the husband and wife. If a husband and wife who filed a joint

(4) FARMERS OR FISHERSEXCEPTION. Except as provided in returnfor the preceding taxable year file separate returns, the tax
sub.(1) (am) if on or before the first day of the 3ndonth of the shownon the return for the preceding year is the husisaod’
succeedingaxable year a farmer or a fisher files a return for theife’s proportion of that tax based on what their respective tax lia
taxableyeay for which estimated taxes were required on or befoldities for that year would have been had they filed separately
the 15th day of thefirst month of the succeeding taxable year (b) Paragraplfa) 2.does not apply if the preceding taxable
undersub.(3), and pays in full the amount computed on the retugearwasless than 12 months or if the taxpayer did not file a return
aspayable, then that payment satisfies any required estimatedftaxhe preceding taxable year

instalments. (c) Paragraplfa) 2.does not apply if the taxpayer is an estate
(5) Amount. The amount of the estimated income tax shall kg trust and has a taxable income of $20,000 or more.

thetotal estimated tax, including surtaxes, if amguced by the (d) If 22.5% for the first instalment, 45% for the 2nd

ar_nount,if any, the individual, estate or trust determines will b?nstalment,67.5% for the 3rd instalmerané 90% for the 4th

withheld from wages pursuant to subeh. instalmentof the tax for the taxable year computed by annualiz
(6) Prace oFPAYMENT. All payments of estimated tax shall being, under methodprescribed by the department of revenue, the

madeto thedepartment at its fifes in Madison unless the depart taxpayer'sincome forthe months in the taxable year ending

ment, by rule, prescribes another place of payment. before the instalmens due date is less than the instalment
(7) RerFUND cARRY-FORWARD. If the taxpayeclaims a refund requiredunder par(a), the taxpayer may pay the amount under

on any tax return and, concurrent with or subsequent to the filittgs paragraph rather than the amount unde(@garAny taxpayer

of the return upon which such refund is claimed, is required to pakilo pays an amount calculated under this paragraph shall

anestimated tax, and at the tirnEpaying that tax the refund hasincreasehe next instalmerdomputed under pdr) by an amount

not been paid, he or she may deduct the amount of ®ficghd equalto the diference between th@emount paid under this para

from the first instalment of estimated taxes, and any excess frgnaphand the amount that would have been paid undefaar

the succeeding instalments. If a refund is paid after the due dateincome ofany estate or trust for the months in the taxable year

of the last instalment, its receipt shall be reflecirdhe income ending before the date one month before the due date for the

tax return covering the yeatf the refund is disallowed in whole instalmentshall be annualized in calculatitige instalments under

or in part after the due datethie last instalment, that disallowancehis paragraph.

mustbe reflected on the income tax return COVering the year (14) EXCEPTION TO FINAL INSTALMENT. If a taxpayer files a

(8) PrePAYMENTS. Any instalment of the estimated tax undereturnfor a calendar year on or before January 31 of the succeed
this section may be paid prido the date prescribed for its pay ing calendar year (or if a taxpayer orfiscal year basis files a
ment. returnon or before the last day of tliest month immediately

(9) SHort YEAR. Application of this section to taxable yearsucceedinghe close of such fiscal year) and pays in full at the time
of less than 12 full months shall be mami#suant to rules of the of such filingthe amount computed on the return as payable, then,
department. if estimated taxes are not required to be paid on or befot&tne

(10) OvERPAYMENT. When the amount of an instalment payday of the 9th month of the taxable year but are required to be paid
mentof estimated tax exceeds the amount determined to be @eor before January 15 thfe succeeding taxable year (or the date
correctamount of such instalment payment, theerpayment Correspondinghereto in the case of a fiscal year), such return shall
shallbe credited against the unpaid instalment, if any be considered as such payment.

(11) ExcepTionsTO INTEREST. No interest is required under s.  (15) EXEMPTION FROM WITHHOLDING. (a) Any individual
71.84(1) if any of the following conditions apply: derivingincome from wages, as defined ii7$.63 (6) whichis

(a) The tax shown on the return #mo return is filed, the tax, subjectto taxation under thishapter who pays 100% of the esti
minusamounts withheld under subch, is less than $200. mated tax for the following calendar or taxable year on or before

. the last day of the current calendar or taxable year is entitled to
h (b) The preceding taxable year was 12 months, the taxpagé pleteexemption from payrolvithholding under subciX for
adno liability under s71.020r 71.08for that year and the tax suchfollowing calendar or taxable year
payer was a resident of this state for all of that.year . . .
(c) The secretary of revenue determines that because of cis b) Noemployer shall recognize exemption from payroll with
p

. . L : ding for any employe who does not furnish a certificate pre
ﬁ%’o dslgi::}iteer;gtr other unusual circumstances it is not equitabl redby the department of revenue satisfactorily showing that the

(d) The secretary of revenue determines thattaivpayer employehaspaid the estimated tax within the time and manner

\ ; ; X rescribedn this subsection with respect to the calendar or tax
retired during the taxable year or during the preceding taxatg

A ; : h Bleyear for which such exemption is sought.
yearafter having attained age 62lmcoming disabled and that the Y Sof licable th P dditi tgt béls
underpaymentvas due to reasonable cause and not due to wilful (€) SO far as applicable the additions to tax prescribéisn
neglect. sectionshall apply to estimated taxes paid under this subsection.
(12) INSTALMENT DUE DATES. Taxpayers shall make estimated_ (d) No employer shall force or attempt to coerce an employe

paymentsn 4 instalments, on or before the 15th day of each of tjiio estimating anghrepaying his or her income taxes. The-pen
foliowing months: alty under s71.83 (2) (a) 4applies to angmployer who violates

(&) The 4th month of the taxable year this paragraph. . - .
(b) The 6th month of the taxable year (16) JoINT PAYMENTS. Married persons may jointly pay esti
matedtaxes unless either spouse is a nonresident alien or the

(c) The 9th month of the taxable year spousesave diferent taxable years. they do pay jointlythe

(d) The first month of the next taxable year provisionsunder this section applicableitwividuals are applica

(13) INSTALMENT AMOUNTS. (a) Except as provided in pars.ble to the married persons jointhjf amarried person files a sepa
(b), (c) and(d), the amount of each instalmeatjuired under sub. ratereturn for a taxable year for which a joint payment was made,
(12) is 25% of the lower of the following amounts: the payments may be allocated between themselves as they
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chooseut if they do not agree on an allocation the department (i) The total of claim of right credit under®l..07 (1) farmland
of revenue shall allocate the payments to each spouse on the Ipssiservationcredit under subchlX, homestead creditinder
of the ratio of taxeshownon their separate returns or pursuant teubch.VIIl , farmland tax relief credit under®1.07 (3m) farm-
defaultassessment under7d..74 (3) If eitherspouse pays sepa ers’ drought propertytax credit under s71.07 (2fd) earned
rately,no part of the paymentay be allocated to the other spouséncome tax credit under s71.07 (9e) estimated tapayments
History: 1987 a. 312411; 1989 a. 311993 a. 16204 unders.71.09 and taxes withheld under sub&h.

. ) Any amount of money or other assets computed under s.
71.10 General provisions. (1) ALLOCATION OF GROSS 71.83(1) (c)
INCOME, DEDUCTIONS,CREDITSBETWEEN 2 OR MORE BUSINESSES. In

any case of 2 or moremganizations, trades or businesses (wheth (5) ENDANGEREDRESOURCES. () Definitions. In this subsec

or not incorporated, whether or nogianized in the United States n
andwhetheror not afiliated) owned or controlled directly or indi 1 ““Conservanon fund” means the fUTd undezs29
rectly by the same interests, the secretary or the secetilg 2. “"Endangered resources program” means purchasing or

gatemay distribute, apportion or allocate gross income, deddgprovingland or habitats for any nativei$onsinendangered
tions, credits or allowances between or among sughrozations, Or threatened species as defined i8%415 (2) (apr (b) or for
tradesor businesses, if treecretary determines that such distribuany nongame species as defined i2%01 (10) conducting wild
tion, apportionment or allocation is necessary in order to prevdif¢ and resource researemd surveys and providing wildlife
evasionof taxes or clearly to reflect tHacome of any of such managemenservices, providing for wildlife damage control or
organizationstrades or businesses. tRe paymednt of claims for d.amaghe associartal'a‘ﬁf enéjafngered or

(2) ASSESSMENTOFINCOME DISTRIBUTABLE TO A NONRESIDENT ~ tHr€atenedspecies, repaying the general fund for amounts
BENEFICIARY. The incomeof a trust distributable or distributed to€XPendedinder s20.370 (1)fb) in fiscal year 1983-84 and the
anonresident beneficiary shall be assessed as the income of d¥g¥fmentof administrative expenses related to the administration
nonresidentsis assessed. No personal exemptions shall Bethis subsection.
allowedin assessing the income of such nonresident beneficiary(b) Voluntary paymentsl. Designation on return. Any irdi
unless that person makes a complete return under this chaptatdual filing an income tax return may designate on the return any

(3) CamPAIGN FUND. (a) Every individual filing an income tax amountof additional payment or any amount of a refund due that
returnwho has a tax liability or is entitled to a tafund may des individual for the endangered resources program.
ignate$1 for the Visconsin election campaign fund for the use of 2. Designation added to tax owed. If the individual owes any
eligible candidates undex:11.5Q If the individuals filing a joint tax, the individual shall remit in full the tax dand the amount
returnhave a tax liability or are entitled to a tax refund, each indlesignatecbn the return for the endangered resources program
vidual may make a designation of $1 under this subsection. whenthe individual files a tax return.

(b) The secretary of revenue shall provadelace for those des 3. Designation deducted from refunxcept as provided
ignationson the face of the individual income tax return ahall underpar (d) if the individual is owed a refund for that year after
provide next tothat place a statement that a designation will noteditingunder ss71.75 (9)and71.80 (3) the department of reve
increaseax liability. Annually on August 15, the secretary of-revnue shall deduct the amount designatul the return for the
enueshall certify to the elections board, the department of admiendangeredesources program from the amount of the refund.
istrationand thestate treasurer underls..50the total amount of  (c) Errors; failure to emit corect amount. If an individual
designationsnade during the preceding fiscal ye#frany indi  who owes taxesails to remit an amount equal to or in excess of
vidual attemptgo place any condition or restriction upon a desighe total of the actual tax due, after ermwrrections, and the
nation,that individual is deemed not to haweade a designation amountdesignated on the return for taedangered resources pro

on his or her tax return. gram:
(¢) The names of persons making designatiovger this sub 1. The department shall reduce the designation for the endan
sectionshall be strictly confidential. geredresources program to reflect the amount remittekaess

(4) ComputaTiON ORDER. Notwithstanding any other previ of the actual tax due, after error corrections, if the individual
sionsin this chapterall persons other than corporations computemittedan amount in excess of the actual tax due, after error
ing liability for the tax under 71.02shall make computations in correctionsput less than the total of the actual tax due, after error

thefollowing order: correctionsand the amount originally designated on the return for
(a) Tax under s71.06 the endangered resources program.
(b) Personal exemptions undei7$.07 (8) 2. Thedesignation for the endangered resources program is
(c) The credit under 1.07 (5) void if the individualremitted an amount equal to or less than the

actualtax due, after error corrections.
S e . (d) Errors; insufficient efund. If an individualwho is owed
S 7(5"8% (Sgunp])g)lement to federal historiehabilitation credit under arefund which does not equal or exceedatmount designated on
sl L . . thereturn for the endangered resources program, after crediting
(dr) State historic rehabilitation credit unde7$.07 (9r) underss.71.75 (9)and71.80 (3)and aftererror corrections, the
(f) Alternative minimum tax under 81.0§ including anysur  departmentshall reduce the designation for the endangered

(d) School property tax credit undef74.07 (9)

tax on alternative minimum tax. resourceprogram to reflect the actual amount of the refthed
(g) Married persons credit under74..07 (6) individual is otherwise owed, after crediting under&k.75 (9)
(gd) Development zones jobs credit undetis07 (2dj) and71.80 (3)and after error corrections. N
(ge) Development zones sales tax credit und@i97 (2ds) (e) Conditions.If an individual places any conditions on a-des

(gg) Development zones investment credit undef1s07 igr]gltionfor the endangere@sources program, the designation is
(2di). voia. - o
(gm) Development zones researdit under s71.07 (2dr) (f) \Void designation. If a designation for the endangered

; . resourceprogram is void, the department of revenue shall disre
(gr) Development zones locatienedit under s71.07 (2dL)  gardthe designation and determine amounts due, owed, refunded

(gs) Development zones day care credit und@i<7 (2dd) andreceived without regard to the void designation.

(gt) Development zones environmental remediatoedit (g) Tax return. The secretary akvenue shall provide a place
unders.71.07 (2de) for the designations under this subsection on the individual
(h) Payments to other states undet1s07 (7) incometax return and the secretary shall highligtet place on
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the return by a symbol chosen by the departroérégvenue that spouses not domiciled in this state shall be determined without
relatesto endangered resources. regardto ch.766 except as provided in this chapter

(h) Certification of amountsAnnually, on or before Septem (6m) RETURNS OF FORMERLY MARRIED AND REMARRIED PER
ber 15, the secretary of revenue shall certify to the departmentsofvs. (a) A formerly married or remarried person filing a return
naturalresources, the department of administration and the stfitea period during which the person was married may be relieved
treasurer: of liability for the tax, interest, penalties, fees, additions t@tak

1. The total amount dhe administrative costs, including dats@dditionalassessments under this chapter for unreported marital
processingcosts, incurred by the department of revenue Rfoperty income from that period as if the person were a spouse
administeringthis subsection during the previous fiscal year undersection66 (c) of the internal revenue cod&he department

3. The totalamount received from all designations for th&@y ot apply ch766in assessing the former spoaséhe person

; with respect to marital property income that the former spouse did
Sir:)cligr;%igald;es;urces program made by taxpayers duringrée not report if that former spouse failed to notify the person about

- - . heamount and nature of the income before the due date, including

4. The net amount remaining after the administrative cosfgensjonsfor filing the return for the taxable year during which
including data processing costs, under subdare subtracted he income was derived. Thiepartmenshall include all of that
from the total received under sulgi. o marital property income in the gross income of the former spouse

5. From the moneys received from designations for thgd exclude all ofthat marital property income from the gross
endangeredesources program, an amount equaht® sum of jncomeof the person.
administrative expenses, including data processing costs, certifyy The department may not apoly @66 or s.71.55 (1)71.61
fied under subdl. shall bedeposited in the general fund and ered(l)(027l.80 (?E))or(3m) to c%llect feg% an individual for any tax
ited to the appropriation under 80.566 (1) (hp)and the net jiahiliy owed to the department by the individual or by the former
amountremaining certified under subdl.shall be deposited in the spouseof the individual if a judgment of divorce under @67
conservationfund and credited to the appropriation under $nortionsthat liability to the formespouse of the individual and
20.370(1) (fs) if the individual includes with his or her tax returocpy of that

6. Amounts designated for the endangered resources proggsttion of the judgmenbf divorce that relates to the apportion
underthis subsection are not subject to refund to the taxpaygentof tax liability.
unlessthe taxpayer submits information to the satisfaction of the (7) MINNESOTAINCOME TAX RECIPROCITY. (a) For purposes of

departmenivithin 18 months after the date taxes are due or the ometax reciprocity reached with the state of Minnesota under
datethe return is filed, whichever is laf¢hat the amourdesig g 71 05 (2) whenever théincome taxes on residents of one state
natedis clearly in errar Any refund granted by the departmeft \yich would have been paid to the 2nd state without reciprocity
revenueunder this subdivision shall be deduchenin the moneys oy ceedthe income taxes on residents of the 2nd state which would
recglyedunder this subsection in the fiscal year thatrefund is 5yepeen paid to the first state without recipradite state with
certified. the net revenue loss shall receive from the otitate the amount

(6) MARRIED PERSONS. (a) Joint returns. Persons filing a joint of the loss. Interesthall be payable on all delinquent balances
returnare jointly and severally liable for the tax, interest, penalelatingto taxable years beginning after December 31, 1977. The
ties, fees, additions to tax and additiomaisessments under thissecretaryof revenue may enter into agreements with the state of
chapterapplicable to the return. A person shall be relieskd Minnesotaspecifying the reciprocity payment due date, condi
liability in regard to a joint return in the manner specified iR seons constituting delinquengynterest rates and the method of
tion 6013 (e) of the internal revenue code, notwithstanding thmputinginterest due on any delinquent amounts.

amountor percentage of the understatement. (b) The data usefibr computing the loss to either state shall be

(b) Separateeturns. A spouse filing a separate return may bedeterminedby the respective departments of revenuéath
relievedof liability for the tax, interest, penalties, fees, additionstateson or before November 1 of the year following the close of
to tax and additional assessments underdhépter with regard the previous calendar yealf an agreement cannot be reached as
to unreported marital property income in the manner spedifiedto the amount of the loss, the secretary of revenue of thisasidte
section66 (c) of the internal revenue code. The departmeyt the commissioner of taxation of the state of Minnesota shall each
not apply ch.766in assessing a taxpayer wittspect to marital appointa member of a boarof arbitration and these members
propertyincomethe taxpayer did not report if that taxpayer faileghall appoint a 3rd member of the board. The board shall select
to notify the taxpayes spous@bout the amount and nature of th@ne of its members as chairperson. The board may administer
incomebefore thedue date, including extensions, for filing theoaths, take testimony subpoena witnesseand require their
returnfor the taxable year in which the income was derivBite  attendancerequire the production of bookpapers and doeu
departmenshall include all of that marital propeiitycome in the mentsand hold hearings at such places as it deems necefhary
grossincome ofthe taxpayer and exclude all of that marital propboardshall then make a determination as to the amount to be paid
erty income from the gross income of the taxpayspouse. the other state which shall m®nclusive. This state shall pay no

(c) Marital property ageements.The department of revenuemorethan one—half of the cost of such arbitration.
shallnotify a taxpayer whose separate return is under audit that §7m) DISCHARGE OF INDEBTEDNESS;MODIFICATIONS. If a per
marital property agreement emilateral statement under G66 sonexcludes from gross incona@ amount of income from a dis
is effective for tax purposes for any period during which botbhargeof indebtedness because of disgeanf debts described
spousesre domiciled in this state only if it is filed with the departundersection108 (a) of the internal revenue code, the person shall
mentbefore any assessment resulting from the audit is issuedméakethe adjustments specified in sectit®8 (b) of the internal
marital property agreement emilateral statement under G666 revenuecode, but the net operating lagsder s71.01 (14) not
doesnot afect the determination of the income that is taxable lifze federal nebperating loss, and Mtonsin credits, not federal
this state, or of the person who is required to report taxable incoonedits, and thecapital loss carry—forward as limited under s.
to this state, during the period that one or begbuses are not 71.05(10) (c) notthe federal capital loss carry—forward, shall be
domiciledin this state or if it was not filed with the departmenapplied,and the reduction rate for a credit carry—over is 6.93%,
beforean assessment was issued. not 33 1/3%.

(d) Part-year residents and noesidents. If a spouse is not  (8) PeNALTIES. Unless specifically provided in this sub
domiciledin this state for the entire taxable ydhe tax liability chapterthe penalties under subcfill apply for failure to com
and reporting obligation of both spouses during the period gy with this subchapter unless the context requires otherwise.
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(9) PUBLICATION OF STANDARD DEDUCTIONAND TAX BRACKETS. (3) REQUIRED FILING MAY BE DISPENSED WITH BY COURT.
The department ofevenue shall annually publish notice of th&keturnsof income required to be made by s(®). may be dis
standard deduction amounts and the brackets for the individpahsedwith by order of thecourt having jurisdiction in cases

incometax in the administrative register whereit is clearly evident to the coutiat no income tax is due or
History: 1987 a. 3121987 a. 415s.94, 97, 17610 179 1987 a. 422.4; 1989  to become due from the trust or estate.
a.31, 56,359 1991 a. 391993 a. 16184 1995 a. 27209, 418, 453 History: 1987 a. 3121989 a. 31
71.14 Situs of income. For purposes afetermining the situs
SUBCHAPTERII of income under this subchapter:
SPECIAL PROVISIONS APPLICABLE © EIDUCIARIES (1) Theestate of a decedent shall be considered resident at the

domicile of the decedent at the time of his or her death.

(2) A trust created at death by will, contract, declaration of
Jrustor implication of law by a decedent who at the time of death
Wasa resident of this state shall be considered resident at the domi
cile of the decedent at the time of the decedad#ath until trans
ferred by the court having jurisdiction under®.27to another
court’sjurisdiction. After jurisdiction is transferred, the trust shalll

71.125 Imposition of tax. The tax imposed by this chapterbe consideredesident at the place to which jurisdiction is trans
onindividuals and the rates undei74.06 (1)and(2) shall apply ferred. The hearing to transfer jurisdiction shall be held only after
to the Wsconsin taxable income of estates or trusts, excefiving written notice to the department of revenmeler s879.05
nucleardecommissioning trust or reserve funds, and that tax shall(3) Exceptas provided in sul§2) and s71.04 (1) (b) 2.trusts
be paid by the fiduciary createdby contract, declaratioof trust or implication of law shall
History: 1987 a. 312 be considered resident at the place where the trust is being-admin
istered. The following trusts shall be considered to be adminis
71.13 Filing returns. (1) EsTaTEORTRUST. Annual returns teredin the stateof domicile of the corporate trustee of the trust
of income of an estate or a trust shall be made to the departmgihy time that the grantor of the trust is not a resident of this state:
by the fiduciary thereof at or before the tirmach income is  (3) Trusts that have any assets invested in a common trust fund,
requiredto be reported to thiaternal revenue service under theysdefined in sectios84 of the internal revenue codeaintained
internalrevenue code. Under such rules as the deparinent 1,y 3 bankor trust company domiciled in this state that is a member
scribesa return madéy one of 2 or more joint fiduciaries shallof the same &fiated group, as defined in secti@B04of the inter
be suficient compliance with the requirements of this section. g revenue code, as the corporate trustee.
returnmade pursuant to this subsection shall contata@ment (b) Trusts the assets of which in whole or in part are managed
thatthe fiduciaryhas suficient knowledge of the &irs of the per o p6 i \which investment decisions are made, by a corporation

sonfor whom the retum is made to enable fuiher to make the q, nicijedin this state if that corporation and the corpoatstee
return,and thathe return is, to the best of his or her knowledggre members of the samefiiited group, as defined in section
andbelief, true and correct. 1504 0f the internal revenue code.

(2) RETURNSREQUIREDPRIORTO CLOSINGESTATEORTRUST. (@) (4) The unrelated business taxable incomeraéts shall be
An_executor administrator personalrepresentative or trustee e dinder the department of reversigtiles.,

applyingto a court having jurisdiction for a discharofhis or her L )
trustand a final settlement of his or her accounts, before his or hefistory: 1987 a. 312411, 1989 a. 31
applicationis granted, shall file albf the following with the 71 15 |ncome computation. (1) The standardieduction
department: shallnot be allowed in computing the taxable income oéstate,

1. Returns of income received by the deceased, any previ@ugust or a common trust fund.
guardian, executor administratar personal representative or 2y A personal exemption for the decedent und@i7 (8)
trustee,during each of the years open to assessment undegha|not be allowed the executor or administraéxcept against
71.77 if such returns had not theretofore been filed, includingtge tax on income of the decedent in the year of death. If the dece
returnof income for the year of death to the date of death.  gentwould have been entitled to an exemption fordbeedent

2. Returns of income received during the period of his or hgouseor a dependent under#l.07 (8) had the decedent lived,
administrationor trust except for the finahcome tax year of the such exemption shall be allowed to the execut@doninistrator
estateor trust. solong as over one-half of the support of the spouse or dependent

3. Gift tax returns or reports, sales and use tax returns, asgupplied by the decedent or by tweecutor or administrator
withholding returns or reports which were required to be filed, ffom the decederg’estate and the gross income of the spouse
not theretofore filed. dependentor the calendar year in which the taxable yeahef

(b) Upon receipt of such returns, the department shall immegikecutoror administrator begins is less than $500.
ately determine the amount of taxes including interest, penaltiestistory: 1987 a. 312
andcosts tabe payable, as well as any delinquent income,-wit . T , . .
holding, sales, use and gift taxes, penalties, interest and costs ddel6 Allocation ~of modifications. - The Wsconsinmodifi-
andshall certify such amounts to the coufihe court shall there ationsapplicable to the Wconsin taxable income ori¥¢onsin
uponenter an order directing the executmministratgrpersonal 2djustedgross income of estates, trusts and beneficiéragof
representativer trustee to pay the amounts fouade due by the with respect to income derived frorp such estates or trusts shall be
departmenand take its receipt therefofhe receipt shall be evi computedand allocated as follows: ) )
denceof the payment and shall be filed witie court before a final (1) A modification or portion thereafhich relates to an item
distribution of the estate or trust is ordered and the execut®f income, gain, loss or deduction whicfeats the computation
administrator,personal representative or trustee is digggar Of thefederal distributable net income of the estate or trust for the
Thefiling of such receipt shall in no mannefeat the obligation currentyear shall be apportioned among and taken into account
of the executqradministratgrpersonal representative or truste®Y the fiduciary and the beneficiary or beneficiaries inshme
to file income, sales and withholding returns covering transa@roportionthat the item to which it relates is considered as distrib
tionsreportable during the final taxable year of the estateust Utedamong them for federal income tax purposes.
andto pay income, sales, use and withholding taxes, penalties(2) Any remaining modifications or portions thereof shall be
interestand costs due as the result of such transactions. taken into account by the fiduciary

71.12 Conformity. Unless specifically provideit this sub
chapter, fiduciaries shall be subject to all of the provision
requirementsand liabilitiesof this chapterso far as applicable,
unlessthe context requires otherwise.

History: 1987 a. 312
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(3) If an additional assessment is made against the fiducigimg department a truand accurate statement, on or before April
or any beneficiary as a result of correction of an erroneous allod& of each yeatexcept that returns for fiscal years ending on some
tion of the modifications applicable to the income of an estate @herdate than December 31 shall be furnished on or before the
trust, any overpayment resulting from consistent applicatibn 15thday of the 4th month following the close of such fiscal year
suchcorrection to all other taxpayers interested in such estatarosuch manner and form and setting forth such f&cthe depart
trust shall berefunded notwithstanding any rule of law whichment deems necessary to enforce¢hipter The statement shall
would otherwise bar such refund. be subscribed by one of the members of the partnership or limited

History: 1987 a. 312 liability company
. 2) Nothing in this section precludes the departmemtoé
71.17 General provisions. (1) ASSESSMENT OF TRUST nuéfzom requ?ring any personpother than a corgoration to file an

INCOME DISTRIBUTABLE TO NONRESIDENTBENEFICIARY. The income - :
e b . ~ . incometax return when in the judgment of the department a return
of a trust distributable or distributed to a nonresident beneﬂmagp{ogldbe filed. judg P
96

shallbe assessed as the income of other nonresidents is asses ory: 1987 a. 31241%: 1993 a. 12.
No personal exemptions shall be allowed in assessinigtbhme
of such nonresident beneficiary unless that beneficiary make31.21  Computation. (1) The net income of a partnership,
completereturn under this chapter exceptpublicly traded partnerships treated as corporatimaier
(2) LIEN ON TRUST ESTATE; INCOME TAXES LEVIED AGAINST s.71.22 (1) andof a limited liability companyexcept limited
BENEFICIARY. All income taxes levied against the income of bendiability companies treated as corporations undétls22 (1)
ficiaries shall be a lien on that portion of the tresstiate or interest shall be computed in the same manner andhe same basis as
thereinfrom which the income taxed is derivexhd such taxes providedfor computation of the income of persather than cer
shallbe paid by the fiduciayyf not paid by the distributebgfore  porations.
the same become delinquent. Every person who, as a fiduciary2) The standard deduction shall not be alloweddmputing
underthe provisions othis subchaptepays an income tax shall the taxable income of a partnership or of a limited liability eom
haveall the rights and remedies of reimbursenfentany taxes pany.
assesseegainst him or her or paid by him or her in soapacity (3) Thecredits under /1.28 (4)and(5) may not be claimed
asprovided in s70.19 (1)and(2). by a partnership, except a publicly traded partnership treated as a
(3) LIABILITY FOR PAYMENT OF TAXES DUE FROM DECEDENT.  corporationunder s.71.22 (1) or a limited liability company
Any income, withholdingsales, use or gift taxes, penalties, intelexcepta limited liability company treated as a corporatiowler
estand costs found to be due from a decedent, an estateust a s.71.22 (1) or by partners, including partners of a publicly traded
for any of the years open to assessmenmnter s.71.77and any partnershippr members of a limited liability company
delinquentincome withholding, sales, use or gift taxes, penalties, (4) Creditscomputed by a partnership unde7$.07 (2dd)
interestand costs found to be dsbkall be assessed against a“EjZde) (2di), (2dj), (2dL) and(2ds)and passethrough to partners

paid by the executoradministrator personal representative oro. memhershall be added to the partnersipt limited liability
trustee; any of such items found to be due after the execu mpany’sincome.

administrator,personal representative or trustee is disghr . . . "
shallbe assessed against and paid by the beneficiaries in the san§ ) Sectionl64 (@) (3) of the internal revenwede is modified
at state taxes and taxes of the Distric€ofumbia that are

X A . 0
:)?tl?uts,htat their interest in thestateor trust bears to the total esméalue—a ddedaxes, single business taxes of taxes on or measured

N T by all or a portion ohet income, gross income, gross receipts or
(4) TRUSTS ESTABLISHED OR MAINTAINED ~OUT-OF-STATE; capitalstock are not deductible.
GRANTORLIABLE FORTAX. The establishment or maintenarde

. 4 > ] History: 1987 a. 312411; 1989 a. 311993 a. 12; 1995 a. 27400.
atrust outside Mgconsin by a WMéconsin resident as granttine y
incomefrom which trust is taxable to the grantor or to any person

other than the trust under the internal revenue code, is hereby SUBCHAPTERIV
declaredo be a tax avoidance device designed to avoid the legal
applicationof theWisconsin income tax to income properly-tax TAXATION OF CORPORAIONS

ableto the grantor or such other person. Anigdtinsin resident
whois the grantor of such a trust shall be liable forifigconsin = 7122  Definitions. In this chapter in regard to corporations
incometax on the income of such trust which is federally taxablgdto nuclear decommissioning trust or reserve funds:
to such grantor or other person under the internal revenue code(l) “Corporation”includes corporationgublicly traded part

(5) TRUSTS THAT ARE EXEMPT FROM FEDERAL INCOME TAX.  nershipsreated as corporations in sectit4of the internal rev
Trustsexempt from federal income tax pursuant to subfitle enye code, limited liability companies treated esrporations
chapterl, subchapter F of the internal revenue code shall to tfi§derthe internal revenue code, joint stock companies, associa

sameextent be exempt from taxation under this chapter tions and common law trusts, unless the context requires-other
History: 1987 a. 3121989 a. 31 wise.
(2) “Entertainmentcorporation” means a domestic or foreign
SUBCHAPTERIII corporationwhich derives income from amusement, enteftain
mentor sporting events in this state or from #evices of an
PARTNERSHIPS entertaineras defined in s71.01 (2)
AND LIMITED LIABILITY COMP ANIES (3) “Gain” means gain as computed under the internal revenue
code.

71.19 Conformity. Unless specifically providei this sub (4) (d) Except as provided in suim) and ss71.26 (2) (b)
chapterpartnershipgand limited liability companies shall be sub and(3), 71.34 (1gjand71.42 (2) “internal revenue code”, for tax
jectto all of the provisions, requirements and liabilities of thigble years that begin after December 31, 1868 before January

chapterso far as applicable, unless the context requires otherwitel990, means the federal internal revenue code as amended to
History: 1987 a. 3121993 a. 12 December31, 1988, and as amended by.PL01-73 PL.

101-140 PL. 101-239 PL. 101-508 PL. 102-227and FL.
71.20 Filing returns. (1) Every partnership, except publicly 103-66and as indirectly &cted in the provisions applicable to
traded partnerships treated as corporations uwndér22 (1) and this subchaptetby PL. 99-514 PL. 100-203 PL. 100-647
every limited liability company except limited liability com excludingsections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
paniestreated as corporations under$.22 (1) shall furnish to (2) and 823 (c) (2) of.B. 99-514and section 1008 (g) (5) ofLP
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100-647PL. 101-73PL. 101-140PL. 101-179PL. 101-239 Wisconsinpurposes at the santine as for federal purposes.
P.L.101-508PL. 102-227and FL. 103-66 Amendments to the Amendmentgo the federal internal revenue code enacted after
federalinternal revenue code enacted after Decel®bget988, do December31, 1991, dmot apply to this paragraph with respect
notapply to this paragraph with respect to taxable years beginningaxable years beginning after December 31, 1991, and before
afterDecember 31, 1988, and before January 1, 1990, etkapt Januaryl, 1993, except that changeghe internal revenue code
changedo the internal revenue code made Hy P01-73 PL. madebyPL. 102-318PL. 102-486and R.. 103-66and changes
101-140 PL. 101-239 PL. 101-508 PL. 102-227and FL. thatindirectly afect the provisions applicable to trsabchapter
103-66and changes that indirectlyfedt the provisions appliea madeby PL. 102-318 PL. 102-486and FL. 103-66apply for

ble to this subchapter made by P101-73 PL. 101-14Q0 RL.  Wisconsinpurposes at the same time as for federal purposes.

101-179 PL. 101-239 PL. 101-508 PL. 102-227and FL. (h) Except as provided in sugm) and ss71.26 (2) (bjand
103-66apply for Wsconsin purposes at the same time as for fes), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxable
eral purposes. yearsthat begin after December 31, 1992, and before January 1,

(e) Except as provided in sudm) and ss71.26 (2) (bJand 1994, means the federal internedvenue code as amended to
(3), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxableDecembei31, 1992, excluding sections 103, 104 ahd af PL.
yearsthat begin after December 31, 1989, and before Januaryl@2-227 and as amended byLP103-66 excludingsections
1991, means the federal internedvenue code as amended td3101(a) and (c) 1, 1313, 13150, 13171, 13174 and 1323
December31, 1989, and as amended hy.PL01-508 PL. P.L.103-66 and A.. 103-465and as indirectly &cted inthe
102-227and FL. 103-66and as indirectly &cted in the provi provisions applicable to this subchapter L. 99-514 PL.
sionsapplicable to this subchapter by P9-514 PL. 100-203 100-203PRL. 100-647excluding sections 803 (d) (@), 805 (d)
P.L.100-647excluding sections 80@) (2) (B), 805 (d) (2), 812 (2), 812 (c) (2), 821 (b) (2) and 823 (c) (2) df.®9-514and sec
(c) (2), 821 (b) (2) anB823 (c) (2) of .. 99—-514and section 1008 tion 1008 (g) (5) of . 100-647PL. 101-73 PL. 101-140QPL.

(9) (5) of PL.100-647PL. 101-73 PL. 101-14QPL. 101-179 101-179PL. 101-239 PL. 101-508 PL. 102-227 excluding
P.L.101-239PL. 101-508 PL. 102-227and F.. 103-66 The sections103, 104 and10 of PL. 102-227 PL. 102-318 PL.
internalrevenue codapplies for Visconsin purposes at the samé 02-486 PL. 103-66 excluding section43101 (a) and (c) 1,
time as for federapurposes. Amendments to the federal internaB113,13150, 13171, 13174nd 13203 of B. 103-66and FA..
revenuecode enacted after December 31, 1989, do not applylid3—-465 The internal revenue code applfes Wisconsin pu

this paragraph with respect to taxable years beginning affeyses athesame time as for federal purposes. Amendments to
December31, 1989, and before January 1, 1991, exteat the federal internal revenue code enacted after December 31,
changego the internal revenue code made ly PO1-508 PL. 1992,do not apply tahis paragraph with respect to taxable years
102-227and FL. 103-66and changes thatdirectly afect the beginningafter December 31, 1992, and before January 1, 1994,
provisions applicable to this subchapter made.hy 01-508 exceptthat changes to the internal revenue code madelby P
P.L.102-227and R.. 103-66apply for Wisconsinpurposes at the 103-66and FL. 103-465and changes thatdirectly afect the
sametime as for federal purposes. provisionsapplicable to this subchapter madeRhy 103-66and

(f) Except as provided in suptm) and ss71.26 (2) (bjand P.L.103-465apply for Wsconsin purposes at the same time as for
(3), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxablefederalpurposes.
yearsthat begin after December 31, 1990, and before January 1(i) Except as provided in su@m) and ss71.26 (2) (b)and
1992, means the federal interneévenue code as amended t@3), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxable
December31, 1990, and as amended hy.PL02-227 PL. yearsthat begin after December 31, 1993, and before-Janu
102-486and FL. 103-66and as indirectly &cted in the provi ary 1, 1995meanghe federal internal revenue code as amended
sionsapplicable to this subchapter by M9-514 PL. 100-203 to December 31, 1993, excluding sections 103, 104 afdol
P.L.100-647excluding sections 80@l) (2) (B), 805 (d) (2), 812 P.L.102-227and sections 13B, 13150 (d)13171 (d), 13174,
(c) (2), 821 (b) (2) anB23 (c) (2) of B.. 99—-514and section 1008 13203 (d) and 13215 oPL. 103-66 and as amended byLP
(9) (5) of PL. 100-647 PL. 101-73 PL. 101-14QPL. 101-179 103-296 PL. 103-337 PL. 103-465and FL. 104-7 excluding
P.L.101-239PL. 101-508 PL. 102-227PL. 102-486and A..  sectionl of PL. 104-7 and as indirectly &cted in the provisions
103-66 The internal revenueode applies for VWconsin pur  applicableto this subchapter bylP 99-514 PL. 100-203 PL.
posesat the same time as for federal purposes. Amendmentd @®-647excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (c)
the federal internal revenue code enacted after December @), 821 (b) (2) and 823 (c) (2) oflP99-514and section 1008 (g)
1990,do not apply tdhis paragraph with respect to taxable yea(®) of PL. 100-647 PL. 101-73 PL. 101-140Q PL. 101-179
beginningafter December 31, 1990, and before January 1, 1992,. 101-239 PL. 101-508 PL. 102-227 excluding sections
exceptthat changes to the internal revenue code madelby FL03,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486
102-227 PL. 102-486and FL. 103-66andchanges that indi P.L. 103-66 excluding sections 138, 13150(d), 13171 (d),
rectly affect the provisions applicable to this subchapter made b8174,13203 (d) and 13215 oflP 103-66 PL. 103-296 PL.
P.L.102-227 PL. 102-486and . 103—-66apply for Wsconsin  103-337PL. 103-465and R.. 104-7 excluding section 1 of P
purposesat the same time as for federal purposes. 104-7 The internal revenue code applies fds®@nsin purposes

(g) Except as provided in sum) and ss71.26 (2) (bjand atthe same time as for federal purposémendments to the fed
(3), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxable€ralinternal revenue code enacted after December 31, 1993, do
yearsthat begin after December 31, 1991, and before January?@t apply to this paragraph with respect to taxable years beginning
1993, means the federal internedvenue code as amended t@fter December 31, 1993nd before January 1, 1995, except that
Decembe31, 1991, excluding sections 103, 104 ahél d4f PL.  changedo the internal revenue code made Hy P03-296 PL.
102-227 and as amendesy PL. 102-318PL. 102-486and ..  103-337PL. 103-465and R.. 104-7 excluding section 1 of P
103-66 excluding sections 13101 (a) and (c) 1, 131711814 104-7 and changes that indirectlfet the provisions applicable
of PL. 103-66 and as indirectlaffected in the provisions appli t0 this subchapter made byLP103-296 PL. 103-337 PL.
cable to this subchapter by.IP 99-514 PL. 100-203 PL. 103-465and R.. 104~7 excluding section 1 of 2 104-7 apply
100-647excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (dpr Wisconsin purposes at the satimee as for federal purposes.
(2), 821 (b) (2) and 823 (c) (2) oflP99-514and section 1008 (g)  (j) Except as provided in sufm) and ss71.26 (2) (b)and
(5) of PL. 100-647 PL. 101-73 PL. 101-140 PL. 101-179 (3),71.34 (1g)and71.42 (2) “internal revenue code”, for taxable
P.L. 101-239 PL. 101-508 PL. 102-227 excluding sections yearsthat begin after December 31, 1994, and before-Janu
103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486 ary 1, 1996meanghe federal internal revenue code as amended
andPL. 103-66 excluding sections 13101 (a) and (c) 1, 1317t December 31, 1994, excluding sections 103, 104 &Adol
and13174 of R.. 103-66 The internal revenue code applies foP.L.102-227and sections 138, 13150 (d), 13171 (d), 13174 and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-203
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-203
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-203
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-203
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-296
https://docs.legis.wisconsin.gov/document/publiclaw/103-337
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-203
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/99-514
https://docs.legis.wisconsin.gov/document/publiclaw/100-647
https://docs.legis.wisconsin.gov/document/publiclaw/101-73
https://docs.legis.wisconsin.gov/document/publiclaw/101-140
https://docs.legis.wisconsin.gov/document/publiclaw/101-179
https://docs.legis.wisconsin.gov/document/publiclaw/101-239
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-227
https://docs.legis.wisconsin.gov/document/publiclaw/102-318
https://docs.legis.wisconsin.gov/document/publiclaw/102-486
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/103-296
https://docs.legis.wisconsin.gov/document/publiclaw/103-337
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/103-296
https://docs.legis.wisconsin.gov/document/publiclaw/103-337
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/103-296
https://docs.legis.wisconsin.gov/document/publiclaw/103-337
https://docs.legis.wisconsin.gov/document/publiclaw/103-465
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/publiclaw/104-7
https://docs.legis.wisconsin.gov/document/statutes/1995/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.34(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.42(2)
https://docs.legis.wisconsin.gov/document/publiclaw/102-227

71.22 INCOME AND FRANCHISE TAXES Updated 95-96Wis. Stats. Database 1752

13203(d) of PL. 103-66 and as amendday PL. 104-7and as with respect to taxable years beginning afiecember 31, 1989,
indirectly affected in the provisions applicable to this subchaptand before January 11991, except that changes to the internal
by PL. 99-514 PL. 100-203 PL. 100-647excluding sections revenuecode madeby PL. 101-508 PL. 102-227and H..
803(d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) @818 (c) (2) 103-66and changes that indirectlyfedt the provisions appliea

of PL. 99-514and section 1008 (g) (5) ofLP 100-647 PL. ble to this subchapter made B. 101-508 PL. 102-227and
101-73PL. 101-140PL. 101-179PL. 101-239PL. 101-508 P.L.103-66apply for Wisconsin purposes at the same time as for
P.L. 102-227 excluding sections 103, 104 andl@ of PL. federalpurposes.

102-227 PL. 102-318 PL. 102-486 PL. 103-66 excluding (d) For taxable yearthat begin after December 31, 1990, and
sectionsl3113, 13150 (d), 13171 (d), 13174 and 13203 (d)lof P peforeJanuary 1, 199Zinternal revenue code”, for corporations
103-66 PL. 103-296 PL. 103-337 PL. 103-465and FL. thatare subject to a tax on unrelated busiriessme under s.
104~7 The internal revenue code applies fds¥@nsin purposes 71.26(1) (a), means the federal internal revenue code as amended
atthe same time as for federal purpos@mendments to the fed to December 31, 1990, and as amended.by #2-227 PL.
eralinternal revenue code enacted after December 31, 1994,1d0-486and RL. 103-66and as indirectly &écted in the provi
notapply to this paragraph with respect to taxable years beginniignsapplicable to this subchapter by M9-514 PL. 100-203
afterDecember 31, 1994nd before January 1, 1996, except thai . 100-647 PL. 101-73 PL. 101-140 PL. 101-179 PL.
changedo the internarevenue code made byLP104-7and 101-239 PL. 101-508 PL. 102-227 PL. 102-486and FL.
changeshat indirectly dect the provisions applicable to this SUb103—66 The internal revenueode applies for \§consin pur
chaptermade by R.. 104~7apply for Wsconsin purposes at theposesat the same time as for federal purposes. Amendments to
same time as for federal purposes. theinternal revenue code enacted after December 31, 19980t do
(k) Except as provided isub.(4m) and ss71.26 (2) (bJand apply to this paragraph with respect to taxable years beginning
(3), 71.34 (1g)and71.42 (2) “internal revenue code”, for taxableafter December 31, 1990, and before January 1, 1992, etkatpt
yearsthat begin afteDecember 31, 1995, means the federalintechangeso the internal revenue code made hy P02-227 PL.
nal revenue code as amended to December 31, 1995, excludifig—486and FL. 103—-66and changes thatdirectly afect the
sections 103, 104 and @ of PL. 102—-227and sections 13B, provisions applicable to this subchapter made.by ®2-227
13150(d), 13171 (d), 13174 and 13203 (d) df.A03-66 and as P.L.102-486and R.. 103-66apply for Wsconsinpurposes at the
indirectly affected in the provisions applicable to this subchaptsametime as for federal purposes.

by PL. 99-514 PL. 100-203 PL. 100-647excluding sections  (e) For taxable years that begin after December 31, 1991, and
803(d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) B#B (c) (2) beforeJanuary 1, 1993internal revenue code”, for corporations
of PL. 99-514and section 1008 (g) (5) oflP 100-647 PL.  thatare subject to a tax on unrelated busiriessme under s.
101-73PL. 101-140PL. 101-179PL. 101-239PL. 101-508  71.26(1) (a) means the federal internal revenue code as amended
P.L. 102-227 excluding sections 103, 104 andl@ of PL. o December 31, 1991, excluding sections 10&,and 10 of PL.
102-227 PL. 102-318 PL. 102-486 PL. 103-66 excluding 102-227and as amendéday PL. 102-318PL. 102-486and FL.
sections13113, 13150 (d), 13171 (d), 13174 and 13203 (d)lof P 103-66 excluding sections 13101 (a) and (c) 1, 1317118174
103-66 PL. 103-296 PL. 103-337 PL. 103-465and .. of PL. 103-66 and as indirectlgffected in the provisions appli
104-7 The internal revenue code applies fas®@nsin purposes cable to this subchapter by.lP 99-514 PL. 100-203 PL.
atthe same time as for federal purpos@mendments to the fed 100-647PL. 101-73PL. 101-140PL. 101-179PL.101-239
eralinternal revenue code enacted after December 31, 1995,/d0 101-508 PL. 102-227 excludingsections 103, 104 and@
not apply to this paragraph with respect to taxable years beginngfgpL, 102-227 PL. 102-318 PL. 102-486and FL. 103-66
after December 31, 1995. excludingsections 13101 (a) and (c) 1, 13171 and 131 RLof
(4m) (b) For taxable yearthat begin after December 31,103-66 The internal revenueode applies for \§consin pw
1988, and before January 1, 1990, “internal revenue code”, foosesat the same time as for federal purposes. Amendments to
corporationghat are subject to a tax on unrelated business incothe internal revenue code enacted after December 31, 198t do
unders.71.26 (1) (a)means the federal internal revenue code apply to this paragraph with respect to taxable years beginning
amendedo December 31, 1988, and as amendedlbyiP1-73 afterDecember 31, 1991, and before January 1, 1993, etkadpt
P.L.101-14QPL. 101-239PL. 101-508 PL. 102-227and F..  changedo the internal revenue code made hy P02-318 PL.
103-66and as indirectly &cted in the provisions applicable to102-486and FL. 103-66and changes thatdirectly afect the
this subchapter by.P. 99-514 PL. 100-203 PL. 100-647PL. provisions applicable to this subchapter made.by T02-318
101-73PL. 101-140PL. 101-179PL. 101-239PL.101-508 P.L.102-486and R.. 103-66apply for Wsconsinpurposes at the
P.L.102-227and FL. 103-66 Amendments to the intern@ve sametime as for federal purposes.

nuecode enacted after December 31, 1988, do not apply to thif) For taxable years that begin after December 31, 1992, and
paragraplwith respect to taxable years beginning after DecemhssforeJanuary 1, 1994internal revenue code”, for corporations
31,1988, and before January 1, 1990, except that changes totifag@ are subject to a tax on unrelated busiriessme under s.
internalrevenue codenade by R. 101-73 PL. 101-14Q PL.  71.26(1) (a), means the federal internal revenue code as amended
101-239 PL. 101-508 PL. 102-227and FL. 103-66 and to December 31, 1992, excluding sections 10&,and 10 of PL.
changeghat indirectly afect the provisions applicable to this sub102-227 and as amended byLP103-66 excludingsections
chaptermade by R. 101-73 PL. 101-140Q PL. 101-179PL.  13101(a) and (c) 1, 13113, 13150, 13171, 13174 and 132f3
101-239PL. 101-508 PL. 102-227and FL. 103-66apply for p | 103-66 and FL. 103—-465and as indirectly &cted inthe
Wisconsinpurposes at the same time as for federal purposes.provisions applicable to this subchapter IBL. 99-514 PL.

(c) For taxable years that begin after December 31, 1989, diD—203PL. 100-647PL. 101-73PL. 101-140PL.101-179
beforeJanuary 1, 199%internal revenue code”, for corporationsP.L. 101-239 PL. 101-508 PL. 102-227 excluding sections
that are subject to a tax on unrelated busiieseme under s. 103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486
71.26(1) (a) means the federal internal revenue code as amenédd 103-66 excluding sections 13101 (a) and (c) 1, 181
to December 31, 1989, and as amended.hy ®1-508 PL. 13150,13171, 13174 and 13203 oEPL03-66and A.. 103-465
102-227and FL. 103-66and as indirectly &cted in the provi Theinternal revenue code applies foisébnsin purposes at the
sionsapplicable to this subchapter by P9-514 PL. 100-203 sametime as for federal purposes. Amendments to the internal
P.L. 100-647 PL. 101-73 PL. 101-140 PL. 101-179 PL. revenuecode enacted after December 31, 1992, do not apply to
101-239PL. 101-508PL. 102-227and R.. 103-66 The inter this paragraph with respect to taxable years beginning after
nal revenue code applies fori$gonsin purposes at the same tim®ecember31, 1992, and before January 1, 1994, extept
asfor federal purposes. Amendments to the internal revenue cetlangego theinternal revenue code made bly.R03-66and R..
enactedafter December 31, 1989, do not apply to this paragrapfi3—465and changes that indirectlyfextt the provisions appliea
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ble to this subchapter made L. 103-66and FL. 103-465 graph with respect to taxable years beginning after Decem
applyfor Wisconsin purposes at the same time as for federal pber 31, 1995.

poses. (5) Notwithstandings.71.26 (2)and(3), for corporationsat

(g) For taxable years that begin after December 31, 1993, dhd taxpayels option, “internal revenue code”, for taxable year
beforeJanuary 1, 1995, “internal revenue code”,dorporations 1986and subsequent taxable years, includes any revisions to the
that are subject to a tax on unrelated busieseme under s. federal internal revenue code adopted after January 1, 1986, that
71.26(1) (a) means the federal internal revenue code as amendeldteto the taxation of income derived from any source as a direct
to December 31, 1993, excluding sections 103, 104 &Adol consequencef participationin the milk production termination
P.L.102-227and sections 138, 13150 (d),13171 (d), 13174, programcreated by section 101 olP99-198

13203 (d) and 13215 oPL. 103-66 and as amended byLP  (5s) “Last dayprescribed by law” has the meaning given in s.
103-296 PL. 103-337 PL. 103-465and FL. 104-7 excluding 71 738

sectionl of PL. 104-7 and as indirectly &fcted in the provisions « " ;
applicableto this subchapter bylP 99-514 PL. 100-203 PL. conge). Loss” meandoss as computed under the internal revenue
PL 101 503PL. 105 227 excludingsections 103, 104 anad __(7) “Nuclear decommissioning reserve fund” and ‘nuclear
of PL. 102-227 PL. 102-318 PL. 102-486 PL. 103-6 dggi”;’f'"t'ﬁgpnqg%gfsggd ehc"’(‘)‘aeethe meanings under section
excludingsections 1313, 13150 (d), 13171 (d), 13174, 13203 (df ! the Internal revenue code. _
and 13215 of R.. 103-66 PL. 103-296 PL. 103-337 PL. _ (8) “Paid” or “actually paid” are to beonstrued in each
103-465and FL. 104-7 excluding section 1 of R 104-7 The instancein the light of themethod used in computing taxable
internalrevenue codapplies for Visconsin purposes at the samdncomewhether on the accrual or receipt basis.
time as for federal purposes. Amendments to the internal revenu€9) “Person” includes corporations, unless theontext
codeena_\cted aftebecember 31, 1993, do not a_lpply to this paraequiresotherwise.
graph with respect to taxable years beginning after Decem (10) “Taxable year” means the taxable period upon the basis
ber 31, 1993and before January 1, 1995, excipit changes to of which the taxable income of thexpayer is computed for fed
theinternal revenue code made hy.P03-296 PL. 103-337  eralincome taxpurposes. The taxable year of a corporation that
P.L.103-465and A.. 104-7 excluding section 1 of P 1047  keepsits accountingecords on the basis of a 52-53 week period
andchanges that indirectlyfatt the provisions applicable to thisendson the last day of the month closest to the end of the 52-53
subchaptemade by R. 103-296 PL. 103-337 PL. 103-465 \yeek period.
andPL. 1047 excluding section 1 of 2 104-7 apply for Ws- (11) Except as provided in s71.45 (2) “Wisconsin net
consinpurposes at the same time as for federal purposes. jcome- for corporations engaged in business wholly within this
(h) For taxable years that begin after December 31, 1994, afighe means net income and, for corporatiengaged in business
beforeJanuary 1, 1996, “internal revenue code”,dorporations  hothwithin and outside this state, means aneount assigned to
that are subject to a tax on unrelated busirieesme under s. thjs state under s71.25 (6) (10) (c) or (13) or by a separate

71.26(1) (), means the federal internal revenue code as amengg@ountingor allocation, if allowed under §1.25 (6) or by
to December 31, 1994, eXClUdlng sections 103, 104 afAdol anothemethod approved under&l.25 (]]_) or (12)

P.L.102-227and sections 138, 13150 (d), 13171 (d), 13174 and yjisiory: 1987 a. 3121987 a. 4155.14, 19, 109 112 1989 a. 31336 1991 a.
13203(d) of PL. 103-66 and as amendéday PL. 104-7and as 39, 269 1993 a. 16112, 437, 1995 a. 27380, 428
indirectly affected in the provisions applicable to this subchapter
by PL. 99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL. 71.23 Imposition of tax. (1) INcoMETAX. For the purpose
101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL. of raising revenue for the state and the counties, cities, vikemkes
102-227 excluding sections 103, 104 antDlof PL. 102-227 towns,there shall be assessed, levied, colleatatipaid a tax as
P.L. 102-318 PL. 102-486 PL. 103-66 excluding sections providedunder this chapter on alli®¢onsin net incomes of cor
13113,13150 (d), 13171 (d), 13174 and 13203 (d).bf F03-66 porationswhich are not subject to the franchise tax under(@)b.
P.L.103-296 PL. 103—-337 PL. 103-465and A.. 104-7 The andwhich own property within this state or whose business within
internalrevenue codapplies for Visconsin purposes at the samehis state during the taxable yeaxcept as provided under sub.
time as for federal purposes. Amendments to the internal reveri8g consists exclusively of foreign commerce, interstate-com
codeenacted afteDecember 31, 1994, do not apply to this paramerce,or both; except as exempted unsl@d..26 (1) This section
graph with respect to taxable years beginning after Decershallnot be construed to prevent ofeat the correction of errors
ber 31, 1994and before January 1, 1996, excdyatt changes to or omissions in the assessments of income for former years under
the internal revenue code made bi.L04-7 and changes that s.71.74 (1)and(2).
indirectly affect the provisions applicable to this subchapter made (2) FrancHise Tax. For the privilege of exercising its fran
by PL. 104-7apply for Wsconsin purposes at the same time aghiseor doing business in this state in a corporate capagitgpt
for federal purposes. asprovided under sulg3), every domestic or foreign corporation,

(i) For taxableyears that begin after December 31, 199%xceptcorporations specified in 1.26 (1) and everynuclear
“internal revenue code”, for corporations that are subject to a td@commissioningrust or reserve fund shall annugligty a fran
on unrelated business income under 526 (1) (a) means the chisetax according to or measured by its entirsd&nsin net
federalinternal revenue code as amended to December 31, 1988pmeof the preceding taxable year at the rate set forttih. 87
excludingsectionsl03, 104 and1D of PL. 102-227and sections (2). In addition, except as provided in s(@®) and s71.26 (1) a
13113,13150 (d), 13171 (d), 13174 and 13203 (d).bf ®03-66 corporationthat ceases doing business in this state and a nuclear
andas indirectly gected in the provisions applicable to this-subdecommissioningrust or reserve fund that is terminated shall pay
chapterby PL. 99-514 PL. 100-203PL. 100-647PL. 101-73 aspecial franchise tax according to or measured by its enise W
P.L. 101-140Q PL. 101-179 PL. 101-239 PL. 101-508 PL. consinnet income for the taxablear during which the corpora
102-227 excluding sections 103, 104 antiDlof PL. 102-227 tion ceasesloing business in this state or the nuclear decommis
P.L. 102-318 PL. 102-486 PL. 103-66 excluding sections sioningtrust or reserve fund is terminated at the rates under s.
13113,13150 (d), 13171 (d), 13174 and 13203 (d).bf F03-66 71.27(2). Every corporation ganized under the laws of thtate
P.L.103-296 PL. 103-337 PL. 103-465and FA.. 104-7 The shallbe deemed to be residing within this state for the purposes of
internalrevenue codapplies for Visconsin purposes at the sameéhis franchise tax. All provisions of this chapter and@relating
time as for federal purposes. Amendments to the internal revetoaigncome taxation of corporations shall apfyfranchise taxes
codeenacted afteDecember 31, 1995, do not apply to this paramposedunder this subsection, unless the context requires-other
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wise. The tax imposed by this subsection on national bankingt a resident, then by anothefic#r residing in this state, attest
associationshallbe in lieu of all taxes imposed by this state oing to such inactivity Such declaration must be filed prior to the
nationalbanking associations to the extent it is not permissible atherwisedue date for its Wgconsin return for such taxable year
tax such associations under federal.law Thereafter the corporation need not file such statements or infor

(3) ACTIVITIES THAT DONOT CREATENEXUS. A foreign corpora mationfor any subsequent year unless specifically requestim to
tion may do businesgxercise its franchise and own property i$0by the department amless in a subsequent year the corpora
this state to the limited extent referred to in the following activtion has been activated or reactivated.

ties, in addition to those activities permitted unddr. B6-272 (4) FILING RETURNSBY RECEIVER, TRUSTEEIN BANKRUPTCY OR
without subjecting itself tahe imposition of the income or fran AssiGNEE. If a receivertrustee in bankruptcy @ssignee, by order
chise tax under subgl) and(2): of a court, by operation of law or otherwise, has possession of all

(a) The storage for any length of time in this state in or on-prop¥’ substantially all of the property or busin@ssa corporation,
erty owned bya person other than the foreign corporation of ityhetheror not suctproperty or business is being operated, such
tangiblepersonal property and the delivery of its tangible persorf&ceivertrustee or assignee shall make the return of income for
propertyto another person in this state when such storage &§hcorporation in the manner and form that corporations are
deliveryis for fabricating, processing, manufacturing or printingequiredto make such returns.
by that other person in this state. (5) DEPARTMENT MAY REQUIREFILING. Nothing containedn

(b) The storage for any length of time in thiate in or on prop this section shall preclude the department from requiring any cor
erty owned by a person other than the foreign corporatiorthend Porationto file a return when in the judgment of the department
shipmentor delivery outsidehis state by another person in thig return should be filed.
state,of the entire amount of the foreign corporatiotengible (6) CHANGING REPORTINGPERIOD. (a) Corporations may not
personabroperty fabricated, processed, manufactured or printedangetheir basis of reporting from @alendar year to a fiscal
in this state. year,from a fiscal yeato a calendar yeaor from one fiscal year

(c) If the foreign corporation is a publishéte purchase from to another without first obtaining the approval of thepartment
a printer of a printing service or of tangible personal proper}f revenue unless the internal revenue service has approved the
printedin this state for the publisher and the storage optimted ~ Changeor unless the change, including a change to a short taxable
materialfor any length of time in this state in or on property owne¢gar,is required by the internal revenue code before approval by
by a person other than the publishehether or not the tangible the internal revenue servicand the reason for the change is
personaproperty is subsequently resold or delivered ingtase €xplainedin the first return filed for the new taxable ye&orpoe

or shipped or delivered outside this state. rationsthat make ch_anges on the basis pf fegieral chastgdb
History: 1987 a. 312 submita copy of the internal revenue servicedtice of approval,
if prior federal approval, other than expeditious approval, was
71.24 Filing returns; extensions; payment of tax. required, or requirement, if prior federal approval was not

(1) FiLNG RETURNS. Every corporation, except corporations altequiredor if the corporation qualifies for expeditious approval,
of whose income is exempt from taxation and except@gded to the department of revenue along with the return for the first tax
in sub.(1m), shall furnishto the department a true and accurat@bleyear for which the change applies.
statementpn or before Marci5 of each yeaexcept that returns  (b) If a corporation changes its basis of reporting from a calen
for fiscal years ending on some other date than December 31 stiatlyear to a fiscal year a separate return shall be made for the
befurnished on or before the 15th day of the 3rd month followingeriodbetween the close of the last calendar year and the date des
the close of such fiscal yeand except that returns for less thafgnated as the close of the fiscal yelithechange is from a fiscal
afull taxable year shall be furnished on or before the date appligaarto a calendar yeaa separate return shall be made for the
ble for federal income taxes under the internal revenue éodeperiodbetween the close of the last fiscal year and the following
suchmanner andorm and setting forth such facts as the depamecembei31. If the change is from one fiscal year to another fis
mentdeems necessary to enforce this chageery corporation cal year a separate return shall be made for the period between the
thatis required to furnish a statement under this subsection asidse of the former fiscal year and the date designated as the close
that has income that is not taxable under this subchapter shrilthe new fiscal yearin no case shall a separate income orfran
includewith its statement a report that identifies each item of ithisetax return be made for a period of more than 12 months.
nontaxableincome. The statement shall be subscribedhey  (¢) If a separate corporation income tax return is made for a
president,vice president, treasuremssistant treasurechief fractionalpart of a year for federal income tax purposes, the cor
accountingofficer or any other dicer duly authorized so to act. porationshall file a separate Wconsin income or franchise tax
In the case of a return made for a corporation by a fidydieey returnfor that fractional yearThe income shall be computed and
fiduciary shall subscribe the return. The fact that an individuakeported on the basis of the period for which the separate return is
nameis subscribed on the return shall be prima facie evidence th@ide and that fractional part of a year shall constitute a taxable
the individual is authorized to subscribe the return on behalf of §agar, except that if a corporation terminates, under sedtgfi?
corporation. (d) (1) or (2) of the internal revenue code, its election to be treated
(Im) UNRELATED BUSINESSINCOME STATEMENT. Every corpe asan S corporation for federal income tax purposes the cerpora
ration subject to a tax on unrelatbdsiness income under7d.26 tion may allocate its items of income, loss or deduction between
(1) (a), if that corporation isequired to file for federal income taxits short taxable year as a tax—option corporation and its shert tax
purposesshall furnish to the department of revenue a true aadlle year as a nontax—option corporation according to the method
accuratestatement on or before the date on or before which ituadersection1362(e) (2) of the internal revenue code.
requiredto file for federal income tax purposeBhe requirements  (d) If a separate income [or franchise] tax retisrmade for
aboutmannerform and subscription under siib) apply to state  a short period under pgb) on account of a change in the taxable
mentsunder this subsection. year,the net income for such short period shall be placed on an
(2) CoriEs OF FEDERAL RETURN. Each corporation that is annualbasis using the method applicable for federal inctames
requiredto file a return under this section shall file with that returandersection443 (b) (1) of the internal revenue code.
acopy of its federal income tax return for the same taxable year (7) Extensions. In the case of a corporatioequired to file
(3) INACTIVE CORPORATIONS. Whenever a corporation hasareturn, when stitient reason is shown, tiiepartment of reve
beencompletely inactive for an entire taxalytear in lieu of filing  nuemay on written request allow an extensafr80 days or until
the statements and informati@therwise required by this section,the original duedate of the corporatiomfederal return, whichever
it may file a declaration, on a form to be provided by the depaig later, if the corporation has not received an extension on its fed
ment,subscribed by its president, if a resident of this state, andeiflreturn. Any extension of time granted by law or by the-inter
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nal revenue service for the filing of corresponding fedeslrns 9. Interest and dividends if the operations of the payer are uni
shall extend the time for filing under this subchapter to 30 dayary with those of the payee, or if those operations aremitdry
afterthe federal due date if a copy of any extension requestedaf the investment activity from which that income is derived is
theinternal revenue service is filed with the returnerriiination anintegral part of a unitary business and the payer and payee are
of an automatic extension by the internal revenue service, orritstherafiliates nor related as paretwmpany and subsidiaryn
refusalto grant such automatic extension, shall similarly requithis subdivision, “investment activity” includes decision making
thatany returns due under this subchapter are dwe bafore 30 relatingto the purchase and sale of stocks and other securities,
daysafter the datdor termination fixed by the internal revenueinvestingsurplus funds and the management and rekeeging
service. Except for payments of estimated taxes, income or framssociatedvith corporate investments, not including activities of
chise taxes payablaipon the filing of the tax return shall notabroker or other agent in maintaining an investment portfolio.
becomedelinquent during such extension period, but shall be sub 10. Sale of intangible assets if the operations of the company
jectto interest at the rate of 12% per year during such period.in which the investment was made were unitary with those of the

(8) PavMENT oF TAX. All income and franchise taxes shall bénvestingcompanyor if those operations were not unitary but the
paidto the department of revenue, at itficef at Madison or at investment activity from which that gain or loss was derigeoh
suchother place the department designates. integral parbof a unitary business and the companies were neither

(9) DELINQUENCIES. (a) Corporation franchise and incomedffiliates nor related as parent company and subsidigmythis
taxesnot paid on or before the 15th day of the 3rd month followiribdivision,“investment activity"has the meaning given under
the close of the taxable year shall be deemed delinquent. subd.9.

(b) Additional income or franchise taxes assessed under s. 11. Management fees.
71.74(1)to(5), (7) and(8) shall become delinquent if not paid on  12. Franchise fees.
or before the due date stated in the notice to the taxpayer 13. Treble damages.

(10) AbvANCE PAYMENTS. The departmentf revenue shall 14. A partnets share of income or loss from a partnership or
acceptin advance income or franchise taxes and surtaxes framembets share of income or loss from a limited liabiligym
taxpayersiesirous of making such payments before the siuale pany.
becomedue and payable. Advance payment of taxes under this 15 Foreign exchange gain or loss.
subsectionshall not relieve the taxpayer from additional taxes
which may result from subsequent legislation or from additional
taxableincome disclosed or discovered subsequent to such pg
ment.

17. Sale of receivables.

18. Rentals of, or royalties from, real property or tangible per
nalproperty if that real property ¢angible personal property
is used in the business.

(11) SwaLL BaLAaNCES. No person is required to pay a balance
dueof less than $1. 19. Sale or exchange of petroleum at the wellhead.
History: 1987 a. 3121987 a. 415591, 116 1989 a. 311991a. 391993a. 199 20. Personal services performey employes of the corpora
1995a. 428 tion.
. ) ) . 21. Patents, copyrights, trademarks, trade names, plans, spec
71.25 Situs of income; allocation and apportionment. ifications, blueprints, processes, techniques, formulas, designs,

For purposef determining the situs of income under this-segayouts, patterns, drawings, manuals and technical know=how
tion: 22. Redemption of the corporatierbonds.

(1) BeNEeFICIARIES. The situs of income deriveady any tax :
payer as the beneficiary of the estate of a decedent or of a trHEE)zn?éolrntgirsﬁﬁtesosnzt?c}p?ezrit;d federal tax refunds on business

estateshall be determined as if such income had lreeaived . .
without the intervention of a fiduciary 24. Pari-mutuel wager winnings or purses undeb6B.

(2) GranTOR TRUSTS. The situs of income received by a_ (P) Nonapportionable incomel. Income, gain or loss from
trusteewhich income, under the internal revenue code, is taxalft¢ Sale of nonbusiness real propertyionbusiness tangible per

to the grantor ofhe trust or to any person other than the trust, shain@lproperty rental of nonbusiness real property or nonbusiness
be determined as if such income had been actually recei gible personal property and royalties from nonbusiness real

directly by such grantor or such other person, without the-intdfOPertyor nonbusiness tangible personal property are nonappor
ventionof the trust. tionableand shall be allocated to the situs of the property

(4) CORPORATIONSENGAGED IN BUSINESSWHOLLY WITHIN THIS 2. All income, gain or loss from intangible property that is
STATE. For corporations engaged in business wholly withia e?rﬂec_by a p(lersonal holéilng compargsddeﬁrg)ed in SSCt'S‘)ﬁimlgM
state,all income is subject to, or included in timeasure of, the O the internal revenueode, as amended to December 31, '

Wisconsinincome or franchise tax. shallbe allocated to the residence of the taxpayer

(5) CORPORATIONS ENGAGED IN BUSINESS BOTH WITHIN AND (6) ALLOCATION AND SEPARATEACCOUNTING AND APPORTION

WITHOUT THE STATE. (a) Apportionable income Except as pro  MENT FORMULA. - Corporations engaged in business within and
vided in sub.(8), corporations engaged in business both withiffithout thestate shall be taxed only on such income as is derived
andwithout this state are subject to apportionment. Apportioﬁom business transacted and property located within the state.

ableincome includes all income tss of corporations, other than | € @mount of such income attributable taséénsin may be
determinedby an allocation and separate accounting thereof,

nonapportionabléncome as specified in pgb), including, but A ! oS X
notlinﬁﬁed to, income, gain orploss from tphde gbllowing Sgo’urces.whenthe business of such corporation within the state is not an

1 Sale of i i integralpart of a unitary business, but the department of revenue
- >ale orinventoty may permit an allocation and separate accounting in anyicase

2. Farms, mines and quarries. which it is satisfied that the use of such method will properly
3. Sale of scrap and by—products. reflect the income taxable by this state. In all cases in which
4. Commissions. allocationand separate accounting is not permissible, the-deter

. prinationshall be made in the following manner: for all businesses
the production of business income. exceptfinancial oganizations, public utilities, railroads, sleeping

. . . car companiescar line companies and corporations or associa
6. Royalties from intangible assets. tionsthat are subject to a tax on unrelated business incooher
7. Redemption of securities. s.71.26 (1) (a)there shall first be deducted from the total net
8. Interest on trade accounts and trade notes receivable.incomeof the taxpayethe part thereof (less related expenses, if

5. Sale of reaproperty or tangible personal property used i
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any) that follows the situs of th@opertyor the residence of the sion of property used in the production of nonapportionable
recipient. The remaining net income shall be apportionédfiss  income.
consinby use ofan apportionment fraction composed of a sales (d) In this subsection, compensation includes deductible man
factorunder sub(9) representing 50% of tifeaction, a property agemenbr service fees paid to a related corporatioccasider
factorunder sub(7) representing 25% of the fraction and a payrolition for the performance of personal services, and the situs of
factorunder sub(8) representing 25% of the fraction. thosefees is in this state if the services fulfill one of the require
(7) ProPERTYFACTOR. For purposes of sulb): mentsunder parb). The recipient of the fees may not include the
(a) The property factor is a fraction, the numerator of which @mpensatiorpaid to its employes with respect personal ser
the average value of theaxpayers real and tangible personalvicesin either the numerator or denominator of its payroll factor
property owned or rented andsed in this state during the taxExceptfor management or service fees, paymentgle to a
periodand the denominator of which is the average value of all tflatedcorporationan independent contractor or any person not
taxpayer’'sreal and tangiblgersonal property owned or rentecproperly classifiable as an employe are excluded. In this-para
andused during the tax period. Cash on hand or in the bank, shaféph,‘related corporation” means a corporation which is part of
of stock, notes, bonds, accounts receivable, or other evidencé epntrolled group as defined in sect@® (f) (1) of the internal
indebtednessspecial privileges, franchisegoodwill, or property revenuecode.
theincome of which isiot taxable or is separately allocated, shall (e) If the companyhas no employes and pays no management
not be considered tangible property nor includrethe apportion or service fees or the department determines that employes are not
ment. a substantial income-producing factor and that the management
(b) Property used in the production of nonapportionabf¥ service fees paid are insubstantial, the department may order or
income or losses shall be excluded from the numerator a#rmitthe elimination of the payroll factor
denominatoiof the property factorProperty used in the produc  (9) SALES FACTOR. For purposes of sutb):
tion of both apportionable and nonapportionable incomesses  (a) The sales factor is a fraction, themerator of which is the
shallbe partially excluded from the numerator and denominatggta| sales of the taxpayer in this state during the tax period, and
of the property factor so as to exclude, as near as possible, the pRigenominator of which is the total salestio taxpayer every
tion of such property producing the nonapportionable income @here during the tax period. For sales of tangible personal prop
loss. erty, the numerator of the sales factor is the sales of the taxpayer
(c) Property owned by the taxpayiervalued at its original duringthe tax period under pgb) 1.and2. plus 50%of the sales
cost. Property rented by the taxpayer is valued at 8 times the pethe taxpayer during the tax period under p@js2m.and3. and
annualrental. Net annual rental is the annual rental paid by t{w.
taxpayerless any annual rental received by the taxpayer from sub—(p) sales of tangible personatoperty are in this state if any
rentals. _ of the following occur:
(d) The average value of property shall be determined by aver 1 The property is delivered or shipped to a purchasieer

agingthe values ahe beginning and ending of the tax period bykan the federal government, within this state regardless of the
the secretary of revenue may require the averaging of monthly h, noint or other conditions of the sale.

valuesduring the tax period if reasonably requitedeflect prop 2. The property is shipped from arfioé, store, warehouse,

erly the average value of the taxpa;zqmroperty. factory or other place of storage in tiste and delivered to the
(8) PAYROLL FACTOR. Fpr purposes of sutb): ~ federalgovernment within this state regardless of the f.0.b. point
(a) The payroll factor is a fraction, the numerasbevhich is  or other conditions of sale.

thetotal amount paid in this state during the tax period by the tax oy The propertys shipped from an fite, store, warehouse,

payerfor compensation, and the denominator of which is the tofgktory or other place of storage in thitate and delivered to the

compensatiompaid everywhere during the tax period. federal government outside this state and the taxpayer is not
(b) Compensation is paid in this state if: within the jurisdiction, for income or franchisax purposes, of
1. The individuals service is performed entirely withihis the destination state.

state; 3. The property is shipped from arfiog, store, warehouse,

2. The individuab service is performed within and withoutfactory or other place of storage in tstate to a purchaser other
this state, but the service performeihout this state is incidental than the federal government and the taxpayer is not within the

to the individuals service within this state; jyrisdiction,for income or franchise tax purposes, of diestina
3. A portion of the service is performed within this state arféPn state.
the base of operations of the individual is in this state; (c) Sales of tangible personal property by ditefin this state

4. A portion of the service is performed within this state anép & purchaser in another state and not shipped or delivered from

if there is ndoase of operations, the place from which the individdis state are in this statettfe taxpayer is not within the juriselic
al’s service is directed or controlled is in this state; tion for income tax purposes of either the state from which the

5. A portion of the service is performed within this state anf ®Pertyis delivered or shipped or of the destination state.
neitherthe base of operations of timelividual nor the place from (d) Sales, other than sales of tangible personal projeetyn
which the service is directed or controlled is in any statehich ~ this state if the income—producing activity performed in this

somepart of the service is performed, lihe individuals resi ~ state. If the income—producing activity is performed both in and
denceis in this state: or outsidethis state the sales shbk divided between those states

6. The individual is neither a resident of nor performs servicB@Vingjurisdictionto tax such business in proportion to the direct
in this state but is directed controlled from an dice in this state costsof performance incurred in each such state in rendering this

andreturns to thistate periodically for business purposes and t§g"vice. Services performed in statésch do not have jurisdic

statein which the individual resides does not have jurisdictipn 10N {0 tax the business shall be deemed to have been performed

imposeincome or franchise taxes on the employer in the state to which compensation is allocated by @)b.

(c) Compensation related to the operatiomaintenance (e) Sales definedIn this subsection, “sales” includes, but is
protectionor supervision of property used in the production %Ot!'m'ted to, the following items related to the production of
both apportionable and nonapportionable income or losses st&lfinessncome: _
be partially excluded from the numerator aiehominator of the 1. Gross receipts from the sale of inventory
payroll factor so as to exclude, as near as possible, the portion of 2. Gross receipts from the operation of farms, mines and quar
payrelated to the operation, maintenance, protection and superiés.
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3. Gross receipts from the sale of scrap or by—products. revenuethat the use of any orod the 3 factors provided in sub.
4. Gross commissions. (6) gives an unreasonable or inequitable final average ratio
5. Gross receipts from personal and other services. becaus_eaglthe fact that sugh cortp))oratlon does r&ot _emﬁg?ny
. appreciableextent in its trade or business in producingiticeme
erty6' Gross rents from real property or tangible perspra taxed,the factors made use of in obtaining statio, this factor

. may, with the approval of the department of revenue, be omitted
7. Interest on trade accounts and trade notes receivable. iy ghtaining the final average ratichich is to be applied to the
8. A partnets share of the partnerstgpgross receipts or a remainingnet income.

member’sshare of the limited liability compars/gross receipts. (12) DEPARTMENT MAY APPORTIONBY RULE. If the incomeof
9. Gross management fees. any such corporation properly assignatiiéhe state of Wconsin
10. Gross royalties from income-producing activities.  cannotbe ascertained with reasonable certainty by the methods
11. Gross franchise fees from income—producing activitiesinder this section, then the sasfell be apportioned and allo
(f) Items that ae not sales.The following items are among catedunder such rules as the departmentevenue may pre

thosethat are not included in “sales” in this subsection: scribe.
1. Gross receipts and gain or loss from the sale of tangible(13) UNRELATED BUSINESSTAXABLE INCOME. The unrelated
businessssets, except those under. & 1, 2. and3. businesgaxable income of ganizations that are subject to tax on

2. Gross receipts and gain or loss from the sale of nonbusin§§"§income under /1.26 (1) (aphall beapportioned under the
real or tangible personal property epartmendf revenues rules.

3. Gross rents and rental income or loss from real propertyzgg'i‘gé% J987a. 3121987 a. 415557, 62 11710123 1989 a. 311991 a. 39
tangible personal property if thatal property or tangible per  ynder(s) it is within the departmestiscretion to decide whether to permisiti-
sonalproperty is not used in the production of business incom®atebusiness to deviate from apportionment method. Nelson Bréevenue

f . . t.,152 W (2d) 746, 449 NW (2d) 328 (Ct. App. 1989.)
4.' Royaltles from nonbusiness real property or nonbusm(% henan entitys operations constitute a “unitary business” under sulsuggct
tangiblepersonal property ing its income to apportionment discussed. Chilstrom Erecting CoPOR, 174

5. Proceeds and gain or loss from the redemption of securiti#g2d) 517, 497 NW (2d) 785 (Ct. App. 1993). ‘ .
. L Corporation’sinvestment income which served an “operational” function and was
6. Interest, except interest under.gay 7, and dividends.  notunrelated to corporate functions within the state was subject to apportionment.

7. Gross receipts and gain or loss from the sale of intangiWAff”iates, Inc. vDOR, 190 W (2d) 271, 526 NW (2d) 806 (Ct. App. 1994).
assetsexcept those under pée) 1.

8. Dividends deductible by corporations in determining n
income.

dit-26  Income computation. (1) EXEMPT AND EXCLUDABLE
INCOME. There shall be exempt from taxatiander this sub
9. Gross receipts and gain or loss fromghée of securities. chaptenncome as folloyvs: . .
10. Proceeds and gain or loss from the sale of receivable () Certain corporations.Incomeof corporations @anized

: . ) tsmderch.185, except income of a cooperative sickness care asso
11. Refunds, rebates and recoveries of amounts previougiytion organized under €85.981 or of a service insurance eor

expendecbr deducted. _ _ _ porationorganized under ct613 that is derived from a health
12. Other items not includable in apportionable income. maintenanc®rganization as defined in 809.01 (2)or a limited
13. Foreign exchange gain or loss. service health ganization as defined in 809.01 (3) or operat
14. Royalties and income from passive investments in tieg under subchl of ch. 616which are bona fide cooperatives
propertyunder sub(5) (a) 21. operatedvithout pecuniary profit to any shareholder or member
16. Pari-mutuel wager winnings or purses undeB68. or operated on a cooperative plan pursuant to which they-deter

mine and distribute their proceedssnbstantial compliance with
s.185.45 and the income, except the unrelated business taxable
incomeas definedn sectiorb12 of the internal revenue code and
exceptincome that is derived from a health maintenangarora-

tion as defined in $09.01 (2)or alimited service health ganiza-

tion as defined in $09.01 (3) of all religious, scientific, eduea
tional, benevolent or other corporations or associatiofis
individualsnot oganized or conductefdr pecuniary profit. This
paragrapldoes not apply to the income of savings banks, mutual
loan corporations or savings and loan associations. This para
graphapplies to the income of credit unions except to the income
of any credit union that is derived from public deposits fortary
ableyear in which the credit union is approved as a public deposi
tory under ch34 and acts as a depository of state or local funds
ders.186.13 (20) For purposes of thizaragraph, the income

a credit union that is derived from public deposits isptiogluct

of the credit uniorg gross annual income for the taxable year mul
figlied by a fraction, the numerator of which is the average
monthly balance of publicieposits in the credit union during the
taxableyear and the denominator of which is the average monthly

- . : . 8 Do Car COffhjanceof all deposits in the crediinion during the taxable year
paniescarline companies, financial ganizations and public wti

lities requiring apportionment shall be apportioned pursuant to (°) Political units. Income received by the United States, the

rulesof thedepartment of revenue, but the income taxed is limitég@teand all counties, cities, villages, towsshool districts, tech

to the income derived from business transacted and propet§@l college districts or other political units of this state.

locatedwithin the state. (be) Certain authorities.Income of the University of ¥&con-
(11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of Sin Hospitals and Clinics Authority

any corporation engaged in business within athout the state (bm) Certain local districts.Income of a local exposition dis

of Wisconsin and required to apportion its income as providedtiict created under subdh.of ch. 22%r a local professional base

sub.(6), it shall be shown to the satisfaction of the departmentlodill park district created under subtih.of ch. 229

(10) RAILROADS, FINANCIAL ORGANIZATIONSAND PUBLIC UTILI -
TIES. (a) In this section, “financi@iiganization’means any bank,
trust company savings bank, industrial banlgnd bank, safe
depositcompany private bankersavingsand loan association,
creditunion,cooperative bank, small loan compassies finance
company,nvestment companyrokerageéhouse, underwriter or
any type of insurance company

(b) In this section;public utility” means any business entity
which owns or operates any plant, equipment, propgegchise,
or license for the transmission of communications optioeluc
tion, transmission, sale, delivergr furnishing of electricity
wateror steam the rates of clgas for goods or services of which
havebeen established or approved Hederal, state or local gev
ernment or governmental agenc¢¥ublic utility” also means any
businessntity providing service to the public and engaged in tk\’%1
transportationof goods and persons fhire, as defined in s. 0
194.01 (4), regardless of whether or not the ensityates or
chargedor services have been established or approved by a f
eral, state or local government or governmental agency
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(c) Cooperative associations or corporationdncome of of the credit computed under&1.28 (1dd)(1de) (1di), (1d)),
cooperativeassociations or corporations engaged in marketiigdL) and(1ds)and not passed through by a partnerdhipted
farm products for producers, which turn back to such producdiability company or tax—option corporation that has added that
the net proceeds of the sales of their products; providedtizht amount to the partnershgy’limited liability companys ortax—
corporationsor associations have at least 25 stockholders o meoption corporations income under 1.21 (4)or 71.34 (1) (9)
bersdelivering such products and that their dividends have nptus the amount of losses from the sale or other disposition of
duringthe preceding 5 years, exceeded 8% per year; also incamssetghe gain from which would be wholly exempt income, as
of associations and corporations engaged soiglyocessing and definedin sub.(3) (L), if the assetsvere sold or otherwise dis
marketingfarm products for one such cooperative association posedof ata gain and minus deductions, as computed under the
corporationand which do not chge for such marketing and pro internal revenue code as modified under $8).plus or minus,
cessingmore than auficient amount to pay the cost of such marasappropriate, an amouetual to the diérence between the fed
keting and processing and 8% divideodstheir capital stock and eral basisand Wsconsin basis of any asset sold, exchanged; aban

to add 5% to their surplus. donedor otherwise disposed of in a taxable transaction during the
(d) Bank in liquidation. Income of any bank placed in thetaxableyear except as provided in pép) and s71.45 (2)and(5).
handsof the division of banking for liquidation under220.08 (b) Regulated investment companiesalrestate mortgage

if the tax levied, assessed or collected urther chapter on investmentonduits andeal estaténvestment trusts4. For tax
accountof such bank diminishes the assets thereof so that full payleyears that begin after December 31, 1888| before January
mentof all depositors cannot be madélhenever the division of 1, 1990, for a corporation, conduit or common law trust which
bankingcertifies tothe department of revenue that the tax or anyalifiesas a regulated investment compaegl estatenortgage
part thereof levied and assessed under this chapter against jgQ¥stmentonduit or real estate investment trust under the-inter
suchbank will so diminish the assets thereof that full payment g revenue code as amended to December 31, 1988, and as
all depositors cannot be made, the department of revenue shgjbndedby PL. 101-73 PL. 101-140 PL. 101-239 PL.
canceland abate such tax or part thereof, together with any penalyy; -508 PL. 102-227and R.. 103-66and as indirectly &cted
thereon. This paragraph shall apply to unpaid taxes which weji¢ the provisions applicable to this subchapter.byd®-514 PL.
levied andassessed subsequent to the time the bank was takg-203PL. 100-647PL. 101-73PL. 101-140PL. 101-179
over by the division of banking. P.L.101-239 PL. 101-508 PL. 102-227and FL. 103-66net

(e) Menominee Indian tribe; distribution of assetdo dis  income”means the federal regulated investment company taxable
tribution of assets from the United States to the membetiseof income,federal real estate mortgage investment conduit taxable
Menomineelndian tribe as defined in 49.3850r their lawful dis  incomeor federal real estate investment trust taxable incoime
tributees,or to any corporation, or ganization, created by the the corporation, conduit or trust as determined under the internal
tribe or at its direction pursuant to section 8 df.B3-399 as revenuecode as amended to December 31, 1988, and as amended
amended,and no issuance of stocks, bonds, certificates @y PL. 101-73 PL. 101-14QPL. 101-239 PL. 101-508 PL.
indebtednessyoting trust certificates or otheecurities by any 102-227and FL. 103-66and as indirectly &cted in the provi
suchcorporation or @anization, or voting trust, to such membersjonsapplicable to this subchapter by 9-514 PL. 100-203
of the tribe or theitawful distributees shall be subject to incomeo,| . 100-647 PL. 101-73 PL. 101-140 PL. 101-179 PL.
or franchise taxes under this chapter; provided that so much of agy -239PL. 101-508 PL. 102-227and R.. 103-66except that
cashdistribution made under saidLP83-399as consists of a property that, under s71.02 (1) (c) 8.to 11, 1985 stats., is
shareof any interest earned on funds deposited in the treasury&fjuiredto be depreciated for taxable years 1983 to 1986 under
the United States pursuant to the supplemental appropriation agfe internal revenue code as amended to DeceBhet980, shall
1952,(65 Stat. 736, 754) shaibt by virtue of this paragraph becontinueto be depreciated under the internal revenue code as
exemptfrom the individual income tax of this state in the handgsmendedo December 31, 1980, and except that the appropriate
of the recipients for the year in which paid. For the purpose &hountshall be added or subtracted to reflededénces between
ascertaininghe gain or loss resulting from the sale or other dighe depreciation or adjusted basis for federal incometmgoses
positionof such assets and stocks, bonds, certificateslebted  andthe depreciation or adjusted basis under this chapter of any
nessand other securities under this chapttes fair market value propertydisposed of during the taxaljlear Amendments to the
of such propertyon termination date atefined in s70.057 (1) internalrevenue code enacted after December 31, 1988, do not
1967stats., shall be the basis figtermining the amount of suchappyto this subdivision with respect to taxable years that begin
gainor loss. after December 31, 1988, and before January 1, 1990, etzept

(f) Real estate mortgage investment condufise incomeof  changeso the internal revenue code made Hy. P01-73 PL.
areal estate mortgadgevestment conduit that is exempt for fed 101-140 PL. 101-239 PL. 101-508 PL. 102-227and A..
eralincome tax purposes under sec8&9A of the internal reve  103-66and changes that indirectlyfedt theprovisions of the
nuecode. federalinternal revenue code applicable to this subchapter made

(Im) EXEMPTION FROM THE INCOME TAX. The interest and by PL. 101-73 PL. 101-14QPL. 101-179PL. 101-239PL.
incomefrom the following obligations are exemijpbm the tax 101-508PRL. 102-227and R.. 103—-66apply for Wsconsinpur-

imposedunder s71.23 (1) posesat the same time as for federal purposes.
(b) Those issued underg6.4Q 5. For taxable years that begin after December 31, E8&D,
(c) Those issued under@s.431 beforeJanuary 1, 1991, for a corporation, conduit or common law
(d) Those issued under6s.4325 trust which qualifies as a regulated investment compasgl

estatemortgageanvestment conduit or real estate investment trust

q)gderthe internal revenue codes amended to December 31,
89,and as amenddaly PL. 101-508 PL. 102-227and FL..

103-66and as indirectly &cted in the provisions applicable to

(e) Those issued under234.65to fund an economic develop
mentloanto finance construction, renovation or development
propertythat would be exempt under®.11 (36)

(f) Those issued under subc¢hof ch. 229 _ this subchapter by.P. 99-514 PL. 100-203 PL. 100-647 PL.
(9) Thoseissued under $6.066by a local professional base 101-73PL. 101-14QPL. 101-179PL. 101-239PL. 101-508
ball park district. P.L.102-227and A.. 103-66“net income” means the federal

(2) NET INcOME. (a) Corporations in general. The “net regulatednvestment company taxable income, federal real estate
income” of a corporation means the gross income as computadrtgageinvestment conduit taxable income or federal real estate
underthe internal revenue code as modified under @)bminus investmenttrust taxable incomef the corporation, conduit or
the amount of recapture under7l.28 (1di) plus the amount of trustas determinednder the internal revenue code as amended
creditcomputed under 31.28 (1)and(3) to (5) plus the amount to December 31, 1989, and as amended.hy T01-508 PL.
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102-227and FL. 103-66and as indirectly &cted in the provi 7. For taxable years that begin after December 31, 98I,
sionsapplicable to this subchapter by M9-514 PL. 100-203 beforeJanuary 1, 1993, for a corporation, conduit or common law
P.L. 100-647 PL. 101-73 PL. 101-140Q PL. 101-179 PL. trust which qualifies as a regulated investment compaegl
101-239PL. 101-508PL. 102-227and R_. 103-66except that estatemortgagenvestment conduit or real estate investment trust
property that, under s71.02 (1) (c) 8.to 11, 1985 stats., is underthe internal revenue codes amended to December 31,
requiredto be depreciated for taxable years 1983 to 1986 und®91,excluding sections 103, 104 antDlof PL. 102-227 and
theinternal revenue code as amended to DeceBher980, shall as amended by .B. 102-318 PL. 102-486and FL. 103-66
continueto be depreciated under the internal revenue code easludingsections 13101 (a) and (c) 1, 13171 and 131 RlLof
amendedo December 31, 1980, and except that the approprid@3—-66 and asndirectly afected in the provisions applicable to
amountshall be added or subtracted to reflededinces between this subchapter by.P. 99-514 PL. 100-203 PL. 100-647 PL.
the depreciation or adjusted basis for federal incometmgoses 101-73PL.101-140PL. 101-179PL. 101-239PL.101-508
andthe depreciation or adjusted basis under this chapter of dhly. 102-227 excluding sections 103, 104 andl@ of PL.
propertydisposed of durinthe taxable yearThe internal revenue 102-227PL. 102-318PL. 102-486and A.. 103-66 excluding
codeas amended to December 31, 1989, and as amenddd bydectionsl3101 (a) an€c) 1, 13171 and 13174 af P103-66 “net
101-508PL. 102-227and A.. 103-66and as indirectly &cted income” meanshefederal regulated investment company taxable
in the provisions applicable to this subchapter.hy®®-514PL. income,federal real estate mortgage investment conduit taxable
100-203PL. 100-647PL. 101-73 PL. 101-140QPL. 101-179 incomeor federal real estate investment trust taxable inooime
P.L. 101-239 PL. 101-508 PL. 102-227and F.. 103-66 thecorporation, conduit or trust as determined under the internal
appliesfor Wisconsin purposes at the same time as for federal ptevenuecode as amended to December 31, 1991, excludirg sec
poses. Amendments to the internal revenue code enacted afiens 103, 104 andl1D of PL. 102-227 and as amended by.P
Decembei31, 1989, do not apply to this subdivision witispect 102-318 PL. 102-486and F.. 103-66 excluding sections
to taxable years thdtegin after December 31, 1989, and befor&3101(a) and (c) 113171 and 13174 oflR 103-66 and as indi
Januaryl, 1991, except that changegshe internal revenue coderectly affected in the provisions applicable to this subchapter by
madebyPL. 101-508PL. 102-227and .. 103-66and changes P.L. 99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL.
thatindirectly afect the provisions applicable to tlisbchapter 101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL.
madeby PL. 101-508 PL. 102-227and L. 103-66apply for 102-227 excluding sections 103, 104 antOlof PL. 102-227
Wisconsinpurposes at the same time as for federal purposes.P.L.102-318 PL. 102-486and FL. 103-66 excludingsections

6. For taxable years that begin after December 31, 98D, 13101(a) and (c) 1, 13171 and 13174 df.R03-66 excepthat
beforeJanuary 1, 1992, for a corporation, conduit or common ld¥joperty that, under s71.02 (1) (c) 8.to 11, 1985 stats,, is
trust which qualifies as a regulated investment compaegl requiredto be depreciated for taxable years 1983 to 1986 under
estatemortgageinvestment conduit or real estate investment truite internal revenue code as amended to DeceB1heir980, shall
underthe internal revenue codes amended to December 31¢ontinueto be depreciated under the internal revenue code as
1990, and as amendely PL. 102-227 PL. 102-486and FL. amendedo December 31, 1980, and except that the appropriate
103-66and as indirectly &cted in the provisions applicable toamountshall be added or subtracted to reflededénces between
this subchapter by.P. 99-514 PL. 100-203 PL. 100-647PL. thedepreciation or adjusted basis for federal incomg@tagoses
101-73PL. 101-140PL. 101-179PL. 101-239PL.101-508 andthe depreciation or adjusted basis under this chapter of any
P.L.102-227PL. 102-486and L. 103-66“net income” means Propertydisposed of duringhe taxable yearThe internal revenue
thefederal regulated investment company taxable inctederal codeas amended to December 31, 1991, excluding secif)s
real estate mortgage investment conduit taxable income or fedey@fand 1.0 of PL. 102-227 and as amended by P102-318
real estate investment trust taxable income of ¢heporation, P.L.102-486and FL. 103-66 excluding sections 13101 (a) and
conduitor trust agletermined under the internal revenue code £ 1, 13171 and 13174 oflP103-66 and as indirectly &écted
amendedo December 31, 1990, and as amendedlbyl 82-227 in the provisions appllcable to this subchapter.bygi!)—514 PL.
PL. 102-486and R.. 103-66and as indirectly &cted in the pro 100-203PL. 100-647PL. 101-73PL. 101-140QPL. 101-179
visions applicable to this subchapter byLP99-514 pL. P.L.101-239 PL. 101-508 PL. 102-227 excluding sections
100-203PL. 100-647PL. 101-73PL. 101-140PL.101-179 103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486
P.L.101-239PL. 101-508 PL. 102—-227 PL. 102-486and L. andPL. 103-66 excluding sections 13101 (a) and (c) 1, 13171
103-66except that property that, unde71.02 (1) (c) 8to11, and13174of PL. 103-66 applies for Visconsin purposes at the
1985stats., is required to be depreciated for taxgbdes 1983 to sametime as for federal purposes. Amendments to the internal
1986underthe internal revenue code as amended to Decemberf@yenuecode enacted after December 31, 1991, do not apply to
1980, shall continue to be depreciated under the internal reveriis subdivision withrespect to taxable years that begin after
code as amended to December 31, 1980, and except that figcember31, 1991, and before January 1, 1993, extept
appropriateamount shall be added or subtracted to refletardif changego the internal revenue code made dy P02-318PL.
encesbetween the depreciation or adjusted basisféderal 102-486and FL. 103—-66and changes thatdirectly afect the
incometax purposes and tiepreciation or adjusted basis undeProvisions applicable to this subchapter made.by ®2-318
this chapter of any property disposed of during the taxable yeBi-.102-486and R.. 103-66apply for Wsconsinpurposes at the
Theinternalrevenue code as amended to December 31, 1990, safetime as for federal purposes.
asamended by.P. 102-227 PL. 102-486and FL. 103-66and 8. For taxable years that begin after December 31, 98P,
as indirectly afected in the provisions applicable to tligsb  beforeJanuary 1, 1994, for a corporation, conduit or common law
chapterby PL. 99-514 PL. 100-203PL. 100-647PL. 101-73 trust which qualifies as a regulated investment compaesgl
P.L. 101-140Q PL. 101-179 PL. 101-239 PL. 101-508 PL. estatemortgaganvestment conduit or real estate investment trust
102-227 PL. 102-486andPL. 103-66 applies for Visconsin underthe internal revenue codes amended to December 31,
purposesat the same time as for federal purpos@smendments 1992,excluding sections 103, 104 antDlof PL. 102-227 and
to the internal revenue code enacted after December 31,d®90asamended by.P. 103-66 excluding sections 13101 (a) and (c)
not apply to this subdivision with respect to taxable years thht, 13113, 13150, 13171, 13174 and 13203 &f R03-66 and
begin after December 31, 1990, and before Januar$9®82, P.L.103-465and as indirectly &cted in the provisions applica
exceptthat changes to the internal revenue code madelby Pleto this subchapter bylP99-514 PL. 100—-203PL. 100-647
102-227 PL. 102-486and FL. 103-66andchanges that indi P.L. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL.
rectly affect the provisions applicable to this subchapter made b91-508 PL. 102-227 excluding sections 103, 104 antdlof
P.L.102-227 PL. 102-486and F.. 103-66apply for Wisconsin  P.L.102-227 PL. 102-318 PL. 102-486 PL. 103-66 exclud
purposesat the same time as for federal purposes. ing sections 13101 (a) and (c) 1, 13113150, 13171, 13174 and
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132030f PL. 103-66 and A.. 103—-465'net income” means the ble to this subchapter bylP99-514 PL. 100-203PL. 100-647
federal regulated investment company taxable income, federlL. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL.
real estate mortgage investment conduit taxable income or feder@l-508 PL. 102-227 excluding sections 103, 104 antdlof
real estate investment trust taxable income of ¢hegporation, P.L. 102-227 PL. 102-318 PL. 102-486 PL. 103-66 PL.
conduitor trust agletermined under the internal revenue code 493-296 PL. 103-337 PL. 103-465excluding sections 133,
amendedo December 31, 1992, excluding sections 103,at¥ 13150(d), 13171 (d), 13174, 13203 (d) and 13215.bf F03-66
110 of PL. 102-227 and as amended byLP103-66 and R.. andPL. 104-7 excluding section 1 of.P. 104-7 except that
103-465excluding sections 13101 (a) and (c) 1,118113150, property that, under s71.02 (1) (c) 8.to 11, 1985 stats., is
13171,13174 and 13203 oflP 103-66 and as indirectly &cted requiredto be depreciated for taxable years 1983 to 1986 under
in the provisions applicable to this subchapter.by¥®-514PL. the internal revenue code as amended to December 31, 1980,
100-203PL. 100-647PL. 101-73PL. 101-140PL. 101-179 shallcontinue tobe depreciated under the internal revenue code
P.L. 101-239 PL. 101-508 PL. 102-227 excluding sections asamended to December 31, 1988d except that the appropri
103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486 ate amount shall be added or subtractedreflect diferences
andPL. 103-66 excluding sections 13101 (a) afo) 1., 1313, betweerthe depreciation or adjusted basis for federal incaxe
13150,13171, 13174 and 13203 oEPL03-66 and R.. 103-465 purposesand the depreciation or adjusted basider this chapter
exceptthat property that, under 81.02 (1) (c) 8to 11, 1985 of any property disposed of during the taxable .y&dre internal
stats.,is required to be depreciated for taxable y&é863 to 1986 revenuecode as amended to December 31, 1993, excluding sec
underthe internal revenue codess amended to December 31tions103, 104 and1D of PL. 102-227and sections 138, 13150
1980, shall continue to be depreciated under the internal rever(dg 13171 (d), 13174, 13203 (d) ah8215 of R.. 103-66 and
code as amended to December 31, 1980, and except that #eamended by.P. 103-296PL. 103-337PL. 103-465and R..
appropriateamount shall be added or subtracted to reflefgrdif 104-7 excluding section 1 of.P. 104-7 and as indirectly
encesbetween the depreciation or adjusted basisféderal affectedin the provisions applicable to this subchapter by P
incometax purposes and tliepreciation or adjusted basis unde®9-514 PL. 100-203 PL. 100-647 PL. 101-73 PL. 101-140
this chapter of any property disposed of during the taxable yeBil..101-179PL. 101-239RL. 101-508 PL. 102-227 exclud
The internal revenue code as amended to December 31, 1988,sections 103, 104 andC.of PL. 102-227PL. 102-318PL.
excluding sections 103, 104nd 10 of PL. 102-227 and as 102-486 PL. 103-66 excluding sections 138, 13150 (d),
amendedy PL. 103-66 excluding sections 13101 (a) and (c) 113171 (d), 13174, 13203 (d) and 13215 of .P103-66 PL.
13113,13150, 13171, 13174nd 13203 of . 103-66 and A..  103-296 PL. 103-337 PL. 103-465and A.. 104-7 excluding
103-465and as indirectly &fcted in the provisions applicable tosection1 of PL. 104-7 applies for Visconsin purposes at the
this subchapter by.P. 99-514 PL. 100-203 PL. 100-647RL. sametime as for federal purposes. Amendments to the internal
101-73PL. 101-140PL. 101-179PL. 101-239PL.101-508 revenue code enacted after December 31, 1993, do not apply to
P.L. 102-227 excluding sections 103, 104 andl@ of PL. this subdivision withrespect to taxable years that begin after
102-227 PL. 102-318 PL. 102-486 PL. 103-66 excluding December 31, 1993and before January 1, 1995, except that
sections13101(a) and (c) 1, 1313, 13150, 13171, 13174 andchangego the internal revenue code made hy P03-296 PL.
132030f PL. 103-66 andPL. 103-465applies for Visconsin  103-337PL. 103—-465and R.. 104-7 excluding section 1 of IR
purposesat the same time as for federal purpos&smendments 104-7 and changes that indirectlyfext the provisions applicable
to the internal revenue code enacted after December 31,d®92(o this subchapter made byLP103-296 PL. 103-337 PL.
not apply to this subdivision with respect to taxable years thB93-465and R.. 104-7 excluding section 1 of IR 104-7 apply
begin after December 31, 1992, and before Januar$994, for Wisconsin purposes at the satime as for federal purposes.
exceptthat changes to the internal revenue code madelby P 10. For taxable yearthat begin after December 31, 1994, and
103-66and FL. 103-465and changes thatdirectly afect the peforeJanuary 1, 1996, for a corporation, conduit or common law
provisionsapplicable to this subchapter maderthy 103-66and  trust which qualifies as a regulated investment compaegl
P.L.103-465apply for Wsconsin purposes at the same time as fektatemortgagenvestment conduit or real estate investment trust
federalpurposes. under the internal revenue code as amended to Decem
9. Fortaxable years that begin after December 31, 1993, dver 31, 1994,excluding sections 103, 104 andOlof PL.
beforeJanuary 1, 1995, for a corporation, conduit or common lal®2-227and sections 13B, 13150 (d), 13171 (d), 13174 and
trust which qualifies as a regulated investment compaegl 13203(d) of PL. 103-66 and as amendday PL. 104-7and as
estatemortgageanvestment conduit or real estate investment trustdirectly affected in the provisions applicable to this subchapter
under the internal revenue code as amended to Deceby PL. 99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL.
ber 31, 1993,excluding sections 103, 104 andOlof PL. 101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL.
102-227and sections 138, 13150 (d), 1317(d), 13174, 13203 102-227 excluding sections 103, 104 ant0lof PL. 102-227
(d) and 13215 of B. 103-66 and as amended bytP103-296 P.L. 102-318 PL. 102-486 PL. 103-66 excluding sections
P.L. 103-337 PL. 103-465and FL. 104-7 and as indirectly 13113,13150 (d), 13171 (d), 13174 and 13203 (d).bf F03-66
affectedin the provisions applicable to this subchapter ly P P.L. 103-296 PL. 103-337 PL. 103-465and FA.. 104-7"net
99-514PL. 100-203 PL. 100-647PL. 101-73 PL. 101-140 income”means the federal regulated investment company taxable
P.L.101-179PL. 101-239PL. 101-508 PL. 102-227 exclud income,federal real estate mortgage investment conduit taxable
ing sections 103, 104 and@of PL. 102-227PL. 102-318RL. incomeor federal real estate investment trust taxable incoime
102-486 PL. 103-66 excluding sections 138, 13150 (d), thecorporation, conduit or trust as determined under the internal
13171 (d), 13174, 13203 (d) and 13215 of.P103-66 PL. revenuecode as amended to December 31, 1994, excluding sec
103-296 PL. 103-337 PL. 103-465and F.. 104-7 excluding tions103, 104 and1D of PL. 102-227and sections 13B, 13150
sectionl of PL. 104-7 “net income” means the federal regulatedd), 13171 (d), 13174 and3203 (d) of . 103-66 and as
investmenicompany taxable income, federaél estate mortgage amendedy PL. 104-7and as indirectly &fcted in the provisions
investmentconduit taxable income or federal real estate invespplicableto this subchapter bylP 99-514 PL. 100-203 PL.
menttrust taxable income of the corporation, conduit or trust 40-647PL. 101-73PL. 101-140QPL. 101-179PL. 101-239
determinedunder the internatevenue code as amended tdé.L.101-508 PL. 102-227 excludingsections 103, 104 and@
December 31, 1992@xcluding sections 103, 104 afitD of PL.  of PL. 102-227 PL. 102-318 PL. 102-486 PL. 103-66 PL.
102-227and sections 138, 13150 (d), 1317(d), 13174, 13203 103-296 PL. 103-337 PL. 103-465excluding sections 138,
(d) and 13215 of P. 103-66 and as amended byt P103-296 13150(d), 13171 (d), 13174 and 13203 (d) df.A.03-66 and
P.L.103-337 PL. 103—-465and FL. 104-7 excluding section 1 P.L.104-7except that property that, unde7$.02(1) (c) 8.to11,
of PL. 104-7 and as indirectly &cted in the provisions applica 1985stats., is required to be depreciated for taxgbies 1983 to
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1986 under the internal revenue code as amended to Decer@l74and 13203 (d) of.B. 103-66 PL. 103-296 PL. 103-337

ber 31, 1980shall continue to be depreciated under the internBlL.103-465and R.. 104-7applies for Visconsin purposes at the
revenuecode as amended to December 31, 1980, and except faahetime as for federal purposes. Amendments to the internal
the appropriate amount shall be added or subtracted to reflect difvenue code enacted after December 31, 1995, do not apply to
ferencesbetween the depreciation or adjustesis for federal this subdivision withrespect to taxable years that begin after
incometax purposes and tlipreciation or adjusted basis undePecember 31, 1995.

this chapter of any property disposed of during the taxable year (3) Mobirications. The income of a corporation shall be
The internal revenue code as amendedéxember 31, 1994, computedunder the internal revenue code, excepbiporation
excludingsectionsl03, 104 and1D of PL. 102-227and sections undersub.(2) (b), as modified in the following ways:
13113,13150 (d), 13171 (d), 13174}"‘”9‘ 13203 (d).bf£03—66 (ag) Sectior6l (relating to the definition of gross income) is
andas amended bylP104-7and as indirectly &cted in the pro  modified to exclude income received by the original policyholder
visions applicable to this subchapter byLP99-514 PL. o original certificate holder from the sale of a life insurance
100-203FL. 100-647PL. 101-73PL. 101-140PL.101-179  policy or certificate, or the sale of the death bengfider a life
P.L.101-239 PL. 101-508 PL. 102-227 excluding sections insurancepolicy or certificate, under a viatical settlement-con
103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486  {ract,as defined in $32.68 (1) (d)

P.L. 103-66 excluding sections 138, 13150(d), 13171 (d), ; ; ; i ;
13174and 13203 (d) of . 103-66 PL. 103296 PL. 103-337 exéielur()jegectlon 78 (relating to treating taxas dividends) is
P.L.103-465and R.. 104—-7applies for Visconsin purposes at the Lo . . . .
sametime as for federal purposes. Amendments to the internal(P) Section 103 (relating to an exemption for interest) is
revenue code enacted after December 31, 1994, do not appl luggdar;%ret%lace?, ‘;ﬁr ;:orpo_rattlonsts_ubject to tatlxatlloréugqer
this subdivision withrespect to taxable years that begin aft : y the rule that any interest Income not inciuaed in
deraltaxable income, except interest under $litn), is added
CDr? ;ne 5(12?1;3; ’bilgéﬁgi—ngr%ech;ig%?{h ;}t ir}(iggétl;gte 5;[ eth gfederal taxable income and any interest income which is by fed
provisionsapplicable to this subchapter made hy B04—7apply eral law exempt from taxation by this state is excluded, and

- . replacedfor corporationsubject to taxation under 81.23 (2)
for Wisconsin purposes at the satmee as for federal PUFPOSES.jy/ the rule that any interest incomet included in federal taxable

11. For taxable years that begin after December 31, 1995, {Qkomeis added to federal taxable income.
a corporationconduit or common law trust which qualifies as a
regulatedinvestment companyeal estate mortgage investmen,;n
conduitor real estate investment trust under the intenadnue ; : . p
. - | net operating loss, anddsbnsincredits,not federal credits,
codeas amended to December 31, 199&luding sections 103, era . . . - : 0
104 and 10 of PL. 102-227and Sections 138, 13150(d), ﬁget%gp{l/e?)(zkjandhe reduction rate for a credit carry—over is 7.9%,
13171(d), 13174 and 1320@!) of PL. 103-66 and as indirectly " . . . .
affectedin the provisions applicable to this subchapter ty P (d) ~Section 133 (relating to an exclusion for interest) is
99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL. 101140 €xcluded. , , ,
P.L.101-179PL. 101-239PL. 101-508 PL. 102-227 exclud (e) Section 162 (relating to trade business expenses) is mod
ing sections 103, 104 and@.of PL. 102-227PL. 102-318PL. ified as follows:
102-486 PL. 103-66 excluding sections 138, 13150 (d), 1. So that payments for wages, salaries, commissions and
13171(d), 13174 and 13203 (d) af P103-66 PL. 103-296PL. bonuses oemployes and {iters may be deducted only if the
103-337 PL. 103-465and FL. 104-7“net income” meanthe name,address and amount paid to each residethisfstate to
federal regulated investment company taxable income, federghom compensation of $600 or more has been paid during the
real estate mortgage investment conduit taxable income or fedé@xableyear is reported or if the department@fenue is satisfied
real estate investment trust taxable income of ¢bgporation, thatfailure to report has resulted in no revenue loss to this state.
conduitor trust agletermined under the internal revenue code as 2. So that payments for rent mag deducted only if the
amendedo December 31, 199Bxcluding sections 103, 104 andamountpaid, together with the names and addresses of the parties
110 of PL. 102-227and sections 13B, 13150 (d), 13171 (d), to whom rent has been paid, is reporscrovided under 1.70
13174and 13203 (d) of.B. 103-66 and asndirectly afected in  (2).
the provisions applicable to this subchapter dy. B9-514 PL. 3. So thatpayments for wages, salaries, bonuses, interest or
100-203FL. 100-647PL. 101-73PL. 101-140PL.101-179  otherexpenses paid to an entertainer or entertainment corporation
P.L.101-239 PL. 101-508 PL. 102-227 excluding sections maybe deducted only if the corporation complies with74s63
L o s i dapity, 901154 20 adri 2005 0
.L.103-66 PL. - L. - L. - nd FL. ; ; e i
. . (f) Section 164 (a) is modified so that foreign taxes are not
104~-7excluding sections 138, 13150 (d), 13171 (d), 13174 andyeyctibleunless the income on which tte is based is taxable
13203(d) of PL. 10366 except that property that, under$.02 nqerthis chapteand so that gross receipts taxes assessed in lieu
(1) (c) 8.t011, 1985 stats., is required to epreciated for tax of property taxes, the license fees unde7628and76.38and
able years 1983 to 1986 under the internal revenue code @s.taxes under s§0.375 76.81and76.91are deductible.
amendedo December 31, 1980, shall continue to be depreCIate OTE: Par. (f) is repealed and ecreated eff. 5-15-98 byt 995 Wis. Act 351
under the internal revenue code as amended to Deceffiread:
ber 31, 1980and except that the appropriate amount shall bef) Section 164 (a) is modified so that feign taxes ae not deductible unless
addedor subtracted to reflect dfrences between the deprecithe income on which the tax is based is taxable under this chaptand so that
ation or adjusted basis for federal income mwrposes and the $P58/0CRRE SESIREased 7, BRI e e
depreciatioror adjusted basis undthis chapter of any property ) o
disposedf during the taxable yeaiThe internal revenue code as _ (9) Section 164 (a) (3) modified so that state taxes and taxes
amendedo December 31, 1996xcluding sections 103, 104 an(gf the District of Columbia that are value—added taxes, single
110 of PL. 102-227and sections 138, 13150 (d), 13171 (d), Pusinesdaxes or taxes on or measured by all or a portion of net
13174and 13203 (d) of.B. 103-66 and asndirectly afected in I"COMe, gross income, gross receipts or capital stock are not
the provisions applicable to this subchapter ty. B9-514 pL.  deductible.
100-203PL. 100-647PL. 101-73PL. 101-140PL. 101-179 (h) Section 164 (a) (4) as it relates to a deduction for the-wind
P.L. 101-239 PL. 101-508 PL. 102-227 excluding sections fall profits tax is excluded.
103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486 (hd) Section 164 (a) as it relates to a deduction foetivron
P.L. 103-66 excluding sections 138, 13150(d), 13171 (d), mentaltax that is imposed under section 59A is excluded.

(c) Section 108 (bjrelating to reduction of tax attributes) is
odified so that the net operating loss unsialn.(4), not the fed
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(hm) Section 171 is modified so that the rules for fedetalty andthe rules for federally tax—exempt bonds apply to bonds that
ablebonds also apply to bonds that are taxable undeftpa@nd areexempt from tax under this chapter

therules for federally tax-exempt bonds apply to bondsahat  (u) Section 1017relating to adjustments to basis because of

exemptfrom tax under this chapter dischargeof indebtedness) is modified to reflect the modification
(i) Section 172 is excluded and replaced by the treatmentueiderpar (c).
businesdoss carry-forwards under su@). (v) Section 1033 is modified so that it does not apply to invol

()) Sections 243, 244, 245, 246 and 246A are exclageld untaryconversions of property in this state that produncesusi
replaced by theule that corporations may deduct from incomeessincome and that is replaced with similar property outside this
dividendsreceived from a corporation with respect to its commastateand to involuntary conversions of property in this state that
stockif the corporation receiving the dividends owns, directly gsroducesbusiness income and that is replae&ith property out
indirectly, during the entire taxable yearlaast 70% of the total sidethis state if at the time of replacem#e taxpayer is not sub
combinedvoting stock of the payor corporation. In this parajectto tax under this chapter
graph,“dividends received” means gross dividends mitax@s  (x) Sections 1501 to 1505, 1551, 1552, 1563 and 1564-(relat
onthose dividends paid to a foreign nation and claimed as a-dedug to consolidated returns) are excluded.

tion under this chapterThe same dividends may not be deducted (y) A corporation may compute amortization and depreciation

morethan once. _ N under either the federal internal revenue code as amended to
(k) Section 247 (relating to dividends on preferred stock gfecember 311995, orthe federal internal revenue code ifeef
public utilities) is excluded. for the taxable year for which the return is filed, except that-prop

(L) Section 265 is excluded and replaced by the rule that &y first placed in servicdy the taxpayer on or after Janu
amountotherwise deductible under this chapter that is directly ary 1, 1983but before January 1, 1987, that, undérlsO4(15)
indirectly related to income wholly exempt from taxes imposed kffz) and(br), 1985 stats., is required to be depreciated under the
this chapteror to losses from the sale or other disposition of asséiternal revenue code as amended to December 31, 1980, and
the gain from which would be exempt under this paragrageif propertyfirst placed in service in taxable year 1981 or thereafter
assetsvere sold or otherwise disposed of at a gain is not dedueut before January 1, 1987, that, under 04 (15) (bm)1985
ible. In this paragraph, “wholly exempt income”, for corporationstats.,is required to be depreciated under the internal revenue code
subjectto franchise or income taxes, includes amounts receivaslamended to December 31, 1980, shall continue to be-depre
from afiliated or subsidiary corporations for interest, dividendsiated under the internal revenue code as amended to Decem
or capital gains that, because of the degfe@mmon ownership, ber 31, 1980.
controlor management between the payor and payee, asel®ot  (4) NET BUSINESS LOSS CARRY-FORWARD. A corporation,
jectto taxes under this chapten this paragraph, “whollgxempt excepta tax—optiorcorporation or an insurer to which7d..45 (4)
income”, for corporations subject to income taxation under thigoplies,may ofsetagainst its Wsconsin net business income any
chapteralso includes interest on obligationstieé United States. Wisconsinnet business loss sustained in any of the next 15 preced
In this paragraph, “whollyexempt income” does not includeing taxable years, if the corporatieras subject to taxation under
incomeexcludable, not recognized, exengptdeductible under this chapter in the taxable year in whible loss was sustained, to
specific provisions of this chapterlf any expense or amountthe extent not det by other items of tonsin income in the loss
otherwisedeductible is indirectly related botb wholly exempt yearand by Wsconsin net business income of any yestween
incomeor loss and to other income or loss, a reasonable propgie loss year and the taxable year for which dsetfis claimed.
tion of the expense or amount shall be allocated to each typergf purposes of this subsectigvisconsin net business income or
incomeor loss, in light of all the facts and circumstances.  lossshall consisof all the income attributable to the operation of

(m) Section267 (relating to transactions between related taa trade orbusiness in this state, less the business expenses allowed
payers)is modified so that gains may be reduced only if the €corr@sdeductions in computing net income. Thi&sdgnsin net busi
spondingloss was incurred while the corporatieas subject to nessincome orloss of corporations engaged in business within
tax under this chapter andwithout the state shall be determinguter s71.25 (6)and

(ms) Section 291 (a) (3) is modified so that it does not apg#P) to (12). Nonapportionable losses having &@énsinsitus
to deductions that are allocable to income that is taxable under thiglers.71.25 (5) (bshall be included ikVisconsin net business
chapter. loss; and nonapportionable income haviagWisconsin situs

(n) Sections 381, 382 and 383 (relating to carry—overs in c&lders. 71.25 (5) (b) whether taxable or exempt, shall be
tain corporate acquisitionsire modified so that they apply toncludedin other items of Wconsin income and l&onsin net
lossesunder sub(4) andcredits under /1.28 (1di) (1dL) and Pusinessncome for purposes of this subsection.
l(gg Stg S(5) instead of to federal credits and federal net operatigé"ii‘fg’é;j’g;;ﬁ%ﬁfﬁéj-&“zgsé%ﬁ%‘%‘iéﬁé&g%%%&%@11%%11%8%7

. 428

(0) Section 468A (relating to nuclear decommissioning trustiaeers; 128 (o X, Lo S o ook emited s priviee. Dapt
andreservefunds) is modified so that the deduction under sectigdfizavenye vU.S Shoe Corl58 W (2d) 123, 462 NW (2d) 233 (Ct. App. 1990).
468A (a) is allowed only if the fund is subject to tax under this
chapter. 71.265 Previously exempt corporations; basis and

(p) Sections 501 to Aland 513 to 528 (relating to exemptdepreciation. The Wsconsin adjusted basis of the property of
organizationsjpre excludedexcept as they pertain to the defini any corporation that has, in any taxable year befaredses to be
tions of unrelated business taxable income in section &4@, exemptfrom tax under this chaptdaken depreciation or amerti

replacedby the treatment of exemptions under . zation of depreciable propertfor federal income tax purposes
(q) Sections 613 and 613A (relating to percentage depleticﬁﬂa”be the adjusted basis of that property as computddderal _
are excluded. incometax purposess of the beginning of the taxable year in

(s) Sections 951 to 964 (relating to controlled foreign corpor}/Nich the corporation ceasesbe exempt. The corporation may
tions) are excluded. continue after it ceaset® be exempt, to depreciate that property

() Sections 991 to 994, 995 as amended by section 802 of 'gnderthe method used previously for federal income tax pur
98-369 and section 999 as amended by section 802.lof 0S€s.

98-369(relating to domestic international sales corporations) areH'Story' 1987 2. 3991987 a. 415.33; Stats. 1987 s. 71.265.

excluded. 71.27 Rates of taxation. (1) The taxes to be assessed, levied
(tm) Section 1016 (a) is modified so that the rules for federabiynd collected upon \igconsin net incomes of corporations shall

taxablebonds also apply tbonds that are taxable under.fgj be computed at the rate of 7.9%.
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(2) The corporation franchise tax imposed undérls23 (2) (d) Subsectiori4) (g) and(h), as it applies to the credit under
andmeasured by W§consin net income shall be computed at th&ub.(4), applies to the credit under this subsection.

ratgof 7.9%. (dm) No credit may be allowed under this subsection unless
History: 1987 a. 312 the claimant includes with the claimasteturn a statement from

. t o i
71.275 Rate changes. [farate under §.1.27changesluring th;g%r;n&e_ r:té{a(ig&nar;ecr;:eev;(rgglr?sgetshe amount of qualifying
r .

ataxabl ith . . . . .
able yearthe taxpayer shall compute the tax for that taxab (e) The credit under this subsection, as it applies to a person

h i i =) > :
Zg?{ig%&;Tﬁg}g?;ﬁ;ﬂgaeﬂﬁet%ézg_federal income tax un%%rrtlfled under s560.765 (3) applies to a corporation that con

History: 1989 . 31 ductseconomic activity in a zone unde5$0.795 (1)and that is
' ' entitledto tax benefits under §60.795 (3) subject to the limits
71.28 Credits. (l) COMMUNITY DEVELOPMENT FEINANCE Unders.560.795 (2) A Cl’edit Under thIS Subsection may be €red

CREDIT. (a) Any corporation which contributes an amount to tHted using expenses incurred by a claimant on July 29, 1995.
communitydevelopment financauthority under 233.03 1985 (1de) DEVELOPMENT ZONES ENVIRONMENTAL REMEDIATION
stats.,or to thehousing and economic development authoritgreniT. (a) Exceptas provided in s73.03 (35) for any taxable
unders. 234.03 (32)and, in the same yegsurchases common yearfor which a person is certified unde680.765 (3and begins
stock or partnership interests of the community developmehtisinesoperations in a zone undeb§0.71after July 29, 1995,
finance company issued under 233.05 (2) 1985 stats., or s. entitledunder s560.795 (3) (apnd begins business operations in
234.95(2) in an amount no greaténan the contribution to the azone under £60.795after July 29, 1995, or certified under s.
authoritymay credit against taxes otherwise due an amequl 560.797(4) (a) for each zonéor which the person is certified or
to 75% of the purchagarice of the stock or partnership interestsentitledthe person may claim as a credit against taxes otherwise
Thecredit received undehis paragraph may not exceed 75% oflueunder this subchapter an amount equal to 7.5% of the amount
the contribution to the community development finance authoritthatthe person expends to remove or contain environmeuited

(b) Any corporation receiving a credit under this subsectidiPn, as defined in $299.01 (4) in the zone or to restore soil or
may carry forward to the next succeeding 15 taxable years @@undwaterthat is afected by environmental pollution, as
amountof the credit not déet against taxes for the year of purdefinedin s.299.01 (4)in the zone if the person fuffills all of the
chaseto the extent not &get by those taxes otherwise due in alfollowing requirements:
interveningyears between the year for which the credit was-com 1. Begins thevork, other than planning and investigating, for
putedand the year for which the carry—forward is claimed.  which the creditis claimed after the area that includes the site

(c) A claimant who has filed a timely claiomder this subsec Wherethe work is done is designatedievelopment zone under
tion may file an amended claimith the department of revenues-560.71 a development opportunity zone undeF&0.795or an
within 4 years of the last dayrescribed by law for filing the origi enterprisedevelopment zone under5§0.797andafter the clairm

nal claim. antis certified under $60.765 (3) entitled undes.560.795 (3)
(1dd) DEVELOPMENTZONESDAY CARECREDIT. (a) In thissup (@) Or certified under $560.797 (4) (a) _ _
section: (b) Subsectiorldi) (b), (c), (d), (f) and(g), as it applies to the

1. “Day care center benefits” means benefits provided at a d‘égdlt under sul(1di), applies to the credit under this subsection.
carefacility that is licensed under 48.650r 48.69and thator (c) Subsectiorf4) (g)and(h), as it applies to the credit under
compensatiomprovides care foat least 6 children or benefits pro sub.(4), applies to the credit under this subsection.
vided at a facility for persons who are physically or mentallyinca (d) The credit under this subsection, as it applies to a person
pableof caring for themselves. certified under s560.765 (3) applies to a corporation that eon

2. “Employment-related day caexpenses” means amountgluctseconomic activity in a zone undef5§0.795 (1)and that is
paidorincurred by a claimant, during the 2—year period beginnirgtitiedto tax benefits under §60.795 (3) subject to the limits
with the day that the member of thegiied group begins work unders.560.795 (2) A credit under this subsection may be ered
for the claimant, for providing or making dasire center benefits ited using expenses incurred by a claimant on July 29, 1995.
availableto a qualifying individual in order to enablereember (1di) DEVELOPMENTZONESINVESTMENT CREDIT. (@) Except as

of a tageted group to be employed by the claimant. providedin pars.(dm) and(f) and s.73.03 (35) for any taxable
4. “Memberof a tageted group” means a person under sulgearfor which the person is certified undeb60.765 (3¥or tax
(1dj) (am) 1. benefits,any person may claim as a credit against taxes otherwise

5. “Qualifying individual” means a dependent of a membefueunder this chapter 2.5% of the purchpsiee of depreciable,
of a tageted group who is employed by a claimant and witRngible personal properfyor 1.75% of the purchase price of
respecto whom the member is entitled to a deduction under sétepreciable tangible personal property that is expensed under
tion 151 (c) of the internal revenue code for federal income t&€ction179of the internal revenue code for purposes of the taxes
purposesa dependentf a member of a tgeted group who is uUnderthis chapterexcept that:
employedby a claimant if thelependent is physically or mentally 1. The investment must be in property that is purchased after
incapableof caring for himself or herself or the spouse of a merthe person is certified under$60.765 (3Yor tax benefits and that
ber of a tageted group who is employed by the claimant if this used for at least 50%f its use in the conduct of the business
spousds physically or mentally incapable of caring for himself opperationgor which the claimant is certified undera60.765 (3)
herself. at a location in a development zone under sutlof ch. 560or,

(b) Except as provided in%3.03 (35) for any taxable year for if the property is mobile, the baseapferations of the property for
which that person is certified under560.765 (3)and begins busi atleast 50% of its use must be a location in a development zone.
nessoperations in a zone underx60.71after July 29, 1995, 2. The credit under this subsection mayckemed only by
entitledunder s560.795 (3) (aand begins business operations ithe person who purchased the property the investment in which is
azone under £60.795after July 29, 1995, or certified under sthe basis forthe credit, except that only partners may claim the
560.797(4) (a) for each zonéor which the person is certified or credit based on purchases by a partnership, only mennieys
entitleda person may credit against taxes otherwise due under thém the credit based on purchases by a limited liability company
subchapteemployment-related day care expensgsto $1,200 andexcept that only shareholders may claim the credit based on
for each qualifying individual. purchasedy a tax—option corporation.

(c) Subsectiorldi) (b), (c), (d) 1, (f) and(g), as it applies to 3. If the credit is claimed fansed propertythe claimant may
the credit undesub.(1di), applies to the credit under this subsemot have used the property for business purposes at a location out
tion. sidethe development zone. tife credit is attributable to a partner
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ship, limited liability company or tax—option corporation, that (g) If a person who is certified unders60.765 (3)for tax
entity may not have used the property for business purposes beaefitsceasebusiness operations in the development zone dur

location outside the development zone. ing any of thetaxable years that that zone exists, thr;_lt person may
4. No credit is allowed under this subsection for propertyotcarry over to any taxable year following ear during which
which is the basis for a credit under s{dL). operationscease any unused creditsm the taxable year during

(b) 1. Except as provided in sulid.the credit, including any which operations cease or from previous taxable years.
creditscarried overmay be dbet only against the amount of the  (h) Subsectioif4) (g) and(h) as it applies to the credit under
tax otherwise due under this chapter attributable to incoome  that subsection applies to the credit under this subsection.
the business operations of thkaimant in the development zone (i) The development zones credit under this subsectidh, as
and against the tax attributable to incorflem directly related appliesto a persorertified under $560.765 (3)applies to a cer
businesoperations of the claimant. porationthat conducts economic activity in a developnapyior

2. If the claimant is located on an Indian reservation, &snhity zone under £60.795 (1)and that is entitled to tax benefits
definedin s.560.86(5), and is an American Indian, as defined iinders.560.795 (3) subject to the limits under$60.795(2). A
s.560.86 (1) an Indian business, as defined iB&0.86 (4)or a developmenbpportunity zone creditnder this paragraph may be
tribal enterprise, as defined in&L.07 (2di) (b) 2.andif the allows  calculated using expenses incurred by a claifaginning on the
ableamount of thesredit under this subsection exceeds the taxeffectivedate under £60.795 (2) (apf the development oppor
otherwisedue under this chapter on or measured byliemants  tunity zone designation of the area in which the clainsantiucts
income,theamount of the credit not used as dseifagainst those economicactivity.
taxesshall be certified to thdepartment of administration for pay  (1dj) DevELoPMENTZONESIOBSCREDIT. (am) Except as pro
mentto the claimant by check, share draft or other draft.  yided under par(f) or 5.73.03 (35) for any taxable year for which

3. Partnershipgjmited liability companies and tax—option the person iscertified under s560.765 (3)for tax benefits, any
corporationsmay not claim the credit under this subsection, bygersonmay claim as a credit against taxes otherwise due thigler
the eligibility for, and amount of, that credit shall be determineghapteran amount calculated as follows:
onthe basis of their economic activityot that of theisharehold 1. Modify “member of a tayeted group”, as defined in section
ers,partners omembers. The corporation, partnership or limiteg (d) of the internal revenue code a’s amended to Decem
liability company shall compute the amount of ¢helit that may o 37 19950 include persons unemployed as a result of a busi
beclaimed by each of itshareholders, partners or members angLcsaction subject to £09.07(1m)and persons specified under

shallprovide thainformation to each of its shareholders, partnetsy | jg¢ 1651(a) and to require a member of ayted group to
or members. Partners, members of limited liability companif% a resident of this state.

andshareholdersf tax—option corporations may claim the credi e , ) . )
basedon the partnership; companyg or corporatiors activities 2. Modify “designated local agency”, as defined in seciibn.

in proportionto their ownership interest and mayset it against (d) (15) of the internal revenue code, to include the job training
the tax attributable to theincome from the partnership'compa ~Partnershigact oganization for the area that includes the develop
ny’s or corporatiors business operationstine development zone Mentzone in which the employe in respect to whom the credit
andagainst the tax attributable to their income from the partnéfnderthis subsection is claimed works, if the departmexbat

ship’s, companys or corporatiors directly related businessMerceapproves the criteria used for certification, and the depart
opera’tions. mentof commerce.

(c) Except as provided in pgb) 2, the carry-over provisions 3. Modify the rule for certification under sectié (d) (16)
of sub.(4) (e)and(f) as they relate to the credit under that subse®) of the mternal revenue code to allow certification within the
tion relate to the credit undéhis subsection and apply as if the?0-dayperiod beginning with the firstay of employment of the
developmentone continued to exist. employeby the claimant.

(d) No credit may be alloweander this subsection unless the 4. a. If certified under £60.765 (3)or tax benefits before
claimantincludes with the claimarg’return: Januaryl, 1992 modify “qualified wages” as defined in section

1. A copy of the claimart certification for tax benefitsnder 91 (P) of the internal revenue code to excluazges paid before
5.560.765 (3) the claimantis certified for tax benefits and to exclude wages that

2. A statement fronthe department of commerce Verifyingarepald to employes for work at any location that isinat devel

. X - ; mentzone under subclI of ch. 560 For purposes of this
the purchaseorice of the investment and verifying that the inves P : . .
mentfulfills the requirements under péa). gubdA. a, mobile employes work at their baskoperations and

. ) . leasedor rented employes work at the location where they per
(dm) In calculating the credit undear (a), a claimant shall fPrm services. Pioy yp

reducethe purchase price of the property by a percentage &qua e )
the percentage of use of the property during the taxable yearg‘ b. If certified under s560.765 (3)for tax benefits after

e e n g
propertyis first placed into service that is for a purpose not spe ecembel, 1991, modify “qualifiedvages” as defined in sec
fied under par(a) 1.

ion 51 (b) of the internal revenue code to exclude wages paid
. . beforethe claimant is certified for tax benefits and to exclude

__(e) The recapture provisionsder sectiod7 (a) (5) of the \aqeghat arepaid to employes for work at any location that is not
internalrevenue code amended to December 31, 1985, as thq 5’ qevelopment zonender subchvl of ch. 560 For purposes
applyto the credit under sectiak of the internal revenue code, ¢ s g hda. b, mobile employes and leased or rergetployes
applyto the credit under this subsection, except that thosepr%rk at thei.r.ba{se of operations
sionsalso apply ifthe property for which the credit is claimed is . S .
movedout of the development zone éor mobile propertyif the . 4c. Modify the rule for ineligible individuals under sectioh
baseof operations is moved oof the zone and except that thell) (1) of the internal revenue code to allow credit for the wages
determinatiorof whether or not property is 3-year propesigall of related individuals paid by an Indian business, as defined in s.
be made under sectidk68 of the internal revenue code. 560.86(4), or a tribal enterprise, as defined i7$.07 (2di) (b) 2.

(f) If the certification of a person for tax benefits under éf the Indian business or tribal enterprise is locateddewelop

560.765(3) is revoked, that person may claim no credits under tjsent zone d.e3|gna_ted undeb60.71 (3_) ) 2.

subsectiorfor the taxable year that includes the day on which the 4€. Modify section51 (c) (2) of the internalevenue code to
certificationis revoked or succeeding taxable yesnd that per SPecify that therules for on-the—job training and work supple
sonmay carry over nonused credits from previous years tisef Mentationpayments also apply to those kirdspayments funded

tax underthis chapter for the taxable year that includes the day By this state.

which certification is revoked or succeeding taxable years. 4g. Delete sectioBl (c) (4) of the internal revenue code.
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4h. Modify section51 (a) of the internal revenue code so thamnerceverifying the amount of qualifying wages and verifying that
theamount of the credit is 25% of the qualified first—year wagele employes were hired for work only in a development zone or
if the wages are paid to an applicant for &dbhsin works aremobile employes or leased or rented emplayiesse base of
employmentposition for service either ian unsubsidized pesi operationds in a development zone.
tion or in a trial job under €9.147 (3)andso that the amount of 4. A copy of anyclaims for the credit under sectibf of the
thecredit is 20% of the qualified first-year wages if the wages dffernal revenue code that are based on wages that also are the
not paid to such an applicant. basisfor a claim under this subsection.

4i. Modify sectiorﬁl(b) (3) of the internalevenue code so  (f) The rules under sukidi) (f) and(g) as they apply to the
thatthe amounbf the qualified first-year wages that may be takegyeditunder that subsection apply to the credit understhifisee

into account is $13,000. tion.

4m. Modify the rule on remuneration under sectdr(f) of (9) Subsectiorf4) (g) and(h) as it applies to the credit under
theinternal revenue code so that it does not apply to persons wiig subsection applies to the credit under this subsection.
areexempt from tax under this chapter (h) The rules under sufidi) (b)and(c) as they apply to the

4t. If certified under s560.765 (3for tax benefits before Jan creditunder that subsection apply to the credit understhisee
uary 1, 1992, modify sectioBl (i) (3) of the internal revenue codetion.
sothat for leased or rented employes, except employes of a leasingy The development zones credit under this subsectidn, as
agencycertified for tax benefits who perform services directly fopspjiesto a persomertified under s560.765 (3)applies to a cer
the agencyin a development zone, the minimum ‘?mploymenﬁrationthat conducts economic activity in a developnugyior
periodsapply to the time that they perform services in a develog ity zone under $60.795 (1)and that is entitled to tax benefits
mentzonefor a single lessee or rentaot to their employment by \,nders.560.795 (3)subject to the limits unders60.795(2). A

theleasing agency _ _ developmenbpportunity zone creditnder this paragraph may be
5. Calculate the credit under sectisihof the internal revenue calculated using expenses incurred by a claimeginning on the
code. effectivedate under £60.795 (2) (abf the development oppor

6. For persons for whom a credit may be claimed under subighity zone designation of the area in which the clairsantlucts
5., modify “qualified wages” under sectidi (b) of the internal economicactivity.
revenuecode so that those wages are based on the wages attributildL) DEVELOPMENT ZONESLOCATION CREDIT. (&) Except as
ble to service rendered during the one-y@aiiod beginning with providedin pars(ag), (ar), (om) and(f) and s73.03 (35) for any
the date one year after the date on whikh individual begins taxable year for which the person is certified undé66.765 (3)

work for the employer for tax benefits, any person may claim as a credit against taxes
7. Modify section51 of the internal revenueode as under otherwisedue under this subchapter amount equal to 2.5% of
subds.l. to 4t. theamount expended by that persomsguire, construct, rehabil

8. Calculate the credit under sectfhof the internal revenue itate or repair real property in a development zone under subch.

codebased on qualified wages for the 2nd year as determinggof ch. 560
undersubds6. and?7. (ag) If the credit under pafa) is claimed for an amount

8m. For each person, whether or not he or she is a membefpendedo construct, rehabilitate, remodel or repair propéy
ataigeted group, who is determined by the department of coff@imantmust have begun the physical work of construction,
merceto be a resident of the development zone in which he or $gBabilitationremodeling or repgipr any demolition or destruc
is employed, calculate a credit equal to 10% of the wages ear#8f In preparation for the physical work, after the place where the
by such persorduring the 1st and 2nd years of the personPropertyis located was designated a development zone under s.

employmenin the development zone, tpa maximum credit of 260-71and the completed project must be placed in seafiee
$600per year the claimant is certifiedor tax benefits under §60.765 (3) In

this paragraph, “physical work” does not include preliminary
9. Addthe amounts und_er subﬂs.?. and8m.. activities such as planning, designing, securing financing,
(b) In computing the credit under this subsection, the wagesyg§earchinggeveloping specifications or stabilizing theperty

leasedor rented employes may be claimed only by their employgg prevent deterioration.

not by the person to whom they are rented or leased. (ar) If the credit under par(a) is claimed for an amount

(c) The credit undethis subsection may not be claimed byypendedto acquire properfythe property must haveeen
partnershipslimited liability companies and tax-option corpera gcquiredby the claimant after the place where the propirty
determinecbn the basis of their economic activitpt that otheir the completed project musk placed in service after the claimant
shareholderspartners or members. The corporation, partnershicertified for tax benefits under$60.765 (3)and the property
or limited liability company shall compute the amountcaédit  mystnot have been previously owned by the clainearat related
thatmay be claimed by each it shareholders, partners or mempersonduring the 2 yearprior to the designation of the develop
bersand shall provide that information to each of its shareholdeggent zone under $60.71 No credit is allowed for an amount
partnersor members. That credihay be claimed by partners,expendedo acquire property until the propergither in its origi
membersof limited liability companies and shareholders of taxpig| state as acquired by the claimant or as subsequently con
option corporations in proportion to their ownership interests. structed rehabilitated, remodeled or repaired, is placed in service.

(e) Nocredit may be allowed under this subsection unless the(aw) In par (ar), property is previously owned by a claimant

claimantincludes with the claimarstreturn: or a related person if a claimant may not deduct a loss from a sale
1. A copy of the claimarg’certification for tax benefitsnder to, or exchange gbroperty with, that related person under section
s.560.765 (3) 267 of the internal revenue code, except that se@E(b) of the

3. a. If certified under £60.765 (3Yor tax benefits before internalrevenue code is modified so tieaty ownership percent
Januaryl, 1992,a statement from the department of commerdge,rather than 50% ownership, makes a claimant subject-to sec
verifying the amount of qualifyingvages and verifying that the tion 267 (a) (1) of the internal revenue code for purposes of this
employeswere hired for work only in a development zone or agubsection.
mobile employes whosease of operations is in a development (b) No credit is allowed under thsubsection for property
zone. which is the basis for a credit under stdi).

b. If certified under s560.765 (3)for tax benefits after  (bm) In calculating the credit under péa) a claimant shall
December3l, 1991, a statement from the department of-comeducethe amount expended to acquire property by a percentage
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equalto the percentage of the area of the real property not used fofb) Except as provided in pafsim) and(e) and s73.03 (35)
the purposes for which the claimant is certified to claimiiere for any taxable year for which thegerson is certified under s.
fits under s560.765 (3)and shall reduce the amount expended f&60.765(3) for tax benefits, any person may claas a credit
other purposes by the amount expended on thefidxe property againstaxes otherwise due under this chapter the taxes paid under
not used for the purposes for which the claimant is certified smbchslil andV of ch.77 on their purchases, leases and rentals
claim tax benefits under §60.765 (3) of eligible property Partnerships, limited liability companies and
(c) 1. Except as provided in suld, the credit under pafa), tax—optioncorporations may not claim the creditder this sub
includingany credits carried ovemay be diet only against the section,but the eligibility for and the amount of, that credit shall
amountof the tax otherwise due under this chapter attributablelig determined on the basis of thetonomic activitynot that of
incomefrom the business operations of the claimant in the dev#1€ir partners, members or shareholders. The partnefishited
opmentzone and against the tax attributable to income froligbility company or corporation shall compute the amount of
directly related business operations. creditthat may be claimed by eadh its partners, members or
2. If the claimant is located on an Indian reservation, §8areholderandshall provide that information to its partners,
definedin s.560.86(5), and is an American Indian, as defined ifnémberr shareholders. Partners, members of limited liability
5.560.86 (1) an Indian business, as defined i680.86 (4)ora CcOMPaniesand shareholders of tax-option corporations may
tribal enterprise, as defined in#L.07 (2di) (b) 2.andif the allow  claimthe credit based on the partnersfjipbmpanyg or corpora
ableamount of the credit under péa) exceeds the taxes other i0N'S actlvmes_ln proportion to their ownershlp m_terest.
wise due under this chapter @t measured by the claimant’  (d) No credit may be allowedhder this subsection unless the
income,theamount of the credit not used as dseifagainst those Claimantsubmits with the claimarst'return:
taxesshall be certified to théepartment of administration for pay 1. A copy of the claimarg’certification for tax benefitsnder
mentto the claimant by check, share draft or other draft. s.560.765 (3)

(d) Except as provided in p&c) 2, the carry—over provisions 2. A statement fronthe department of commerce verifying
of sub.(4) (e)and(f) as they relate to the credit under that subsethe amount of taxes paid under subdhsandV of ch. 77for eligi-
tion relate to the credit undéis subsection and apply as if theble property by the claimant.

developmentone continued to exist. _ ~ (dm) In calculating the credit under pgb) a claimant shall

(e) Partnerships, limited liability companies and tax—optioreducethe sales tax paid for building supplies and materials by the
corporationsmay not claim the credit under this subsection, buéductionunder sub(1dL) (bm)and shall reduce the sales tax paid
the eligibility for, and the amount of, that credit shall be detefor investment credit property by the percentage reduciaier
mined on the basis of their economic actiyityot that oftheir  sub.(1di) (dm)
shareholdersyartners or members. The corporation, partnership (e) The rules undesub.(1di) (f) and(g) as they apply to the
or limited liability company shall compute the amountoédit  creditunder that subsection apply to the credit understhisee
thatmay be claimed by each itd shareholders, partners or memyjgn.
bersand provide that information to its shareholders, partners or ; : : :
members. Partners, me_mbers of Iim_itdzidbility com_panies and _ ha(tf)suﬁlsjg Cst?grt]'c;rgg“ggs) ?omtjrsg)carlgdl?tipn%ff t}]ci)stgﬁgzsrggtlito%nder
shareholdersof tax—option corporations may claim the credl{ : .
basedon the partnershig; companyg or corporatiors activities (1) The rules under sufildi) (b)and(c) as they apply to the
in proportionto their ownership interest and magset it against creditunder that subsection apply to the credit undersitiisee
the,tax attributable to theincome from the partnershgy’compa i ] ) B
ny’s or corporatiors business operationstime development zone (i) The development zones credit under this subsectian, as
andagainst the tax attributable to their income from the partn@ppliesto a persorertified under s560.765 (3)applies to a cer
Eiiga, A or corporation diectl related business o nder £60.705 (Land hat & entiled 1 tax penefis
operations. A (ha

(f) Subsectior{1di) (d), (f) and(g) asit applies to the credit unders.560.795 (3) subject to the limits under$60.795(2). A

underthat subsection applies to the credit under this subsectiéigvelopmenbpportunity zone creditnder this paragraph may be

(g) Subsection4) (g)and(h) as it applies to the credit Llndercalculated using expenses incurred by a claitaginning on the

; ; : . : effectivedate under £60.795 (2) (abf the development oppor
that. subsection applies to the credlt.under th|§ subsecthq. tunity zone designation of the area in which the clairsantlucts
(i) The development zones credit under this subsectiah, aSconomicactivity.

applitest(:ha tperS(()jrme{tified under 35?0 "t7y6'5 (3,)dappllies 0&COI  1¢4) FARMERS' DROUGHT PROPERTYTAX CREDIT. (a) Credit
porationthat conducts economic activity in a developnuoggor X L . A -\ .
tunity zone under £60.795 (1)and that is entitled to tax benefitsEXceptas provided in pafb), if the director of the agriculture sta

: . bilization and conservation service certifiesambefore October
unders.560.795 (3) subject to the limits under$60.795(2). A .
developmenbpportunity zone creditnder this paragraph may bel' 1988, that at least 40% of the cropshis state have been lost,

calculated using expenses incurred by a clailbaginning on the for taxable year 1988 any claimant may cragainst taxes other

effectivedate under $60.795 (2) (apf the development oppor wi;setdue undelr this ch?pter agbamoum e?ua(ljtcl)_ 10% c;f_thte prc;p
- i ol - erty taxes exclusive of speciassessments, delinquent interes
teucr:)l;yoic])iré:gﬁlsitlgnatlon of the area in which the clainantiucts andchages for service, up to $10,000, on that clainsafarm for

. the year for which the claim under this subsection is made. In this

(1ds) DEVELOPMENTZONESSALESTAX CREDIT. (&) Inthis sub g psection, “farm” means 35 or more acres of real propetiysin
section: _ stateowned by the claimant aany member of the claimast’

1. “Developmentzone” means a zone designated under gouseholdduring the taxable year for which a credit under this
560.71 subsectioris claimed if the farmguring that yearproduced not

2. “Eligible property” means construction materials and supessthan $6,000 in gross farprofits resulting from the farms’
plies and other materials that are used to constrabgbilitate, agriculturaluse, as defined in 81.01 (1) or if the farm, during
repairor remodel real property thatétigible for the credit under thatyear and the 2 years immediately preceding that year
sub.(1dL) and investment credit property ducednot less than $18,000 in such profits. In deciding who is a

3. “Investment credit property” means depreciatdagible ~claimantunder this subsection, the department of revenue shall be
personaproperty that is eligible for theredit under sul{1di)and guidedby s.71.58 (1) (a)o (9).
leasedor renteddepreciable, tangible personal property that (b) Limits. The credit under this subsection plus thedit
would be eligible for the credit under suthdi) if it had been pur undersubchlX may not exceed 95% of the property taxes on the
chased. farm. A claimant may claim the credit under this subsection on
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only one return ithe claimant files more than one return fortax 4. “Gross farm profits” means groesceipts, excluding rent,
ableyear 1988 and may not claim the credit on a return filed fimom agricultural use, as defined in%..01 (1)including the fair
any 1988 taxable year beginning after July 31, 1988. marketvalue atthe time of disposition of payments in kind for
(c) Form. No claim under this subsection may be alloweglacingland infederal programs or payments from the federal
unlessthe claimant completesfarm prescribed by the depart dairy termination program und@USC 144qd), lessthe cost or
mentof revenue and submits that form with the clainsaimcome other basis of livestock or other items purchasedesalewhich
or franchise tax return and within 12 months following the clos@esold or otherwise disposed of during the taxable. year
of the taxable year in which the property taxes accrued. 5. “Household” means an individual and his or her spouse and
(d) Payment.If the allowable amount of the claim under thisill minor dependents.
subsectiorexceeds the incona franchise taxes otherwise due g. “Property taxes accrued” means property taxes, exclusive
on or measured by the claimanihcome or if there are no incomeof specialassessments, delinquent interest andgelsafor ser
or franchise taxes due on mreasured by the claimasithcome, vyice, levied on the farmland owned by the claimant or any member
the amount otheclaim not used as anfsét against those taxesof the claimant household in any calendgar under ctz0, less
shallbe certified by the departmaﬂﬁrevenue to the departmentthetax Credit’ if anyaﬂ‘orded in respect of the property bwg_lo
of administration for payment to the claimant by check, share drﬁﬁropertytaxes accruedshall not exceed $10,000. If farmland
or otherdraft drawn on the general fund. No interest may bgowned by a tax-option corporation, a limited liability company
allowedon any payment under this subsection. or by 2 or more persons or entities as joint tenants, tenarsnin
(e) Administration. Subsectior(4) (g), as it applies to the mon or partners or isnarital property or survivorship marital
creditunder sub(4), applies to the credit under this subsectionpropertyand one or more such persons, entities or ownerstis
(2) FARMLAND PRESERVATIONCREDIT. The farmland preserva a member of thelaimants household, “property taxes accrued”
tion credit under subchX may be claimed against taxes otheris that part of property taxes levied on the farmland, reduced by
wise due subject to the provisions, requirements and conditionsioé tax credit under §9.1Q that reflects the ownershjgercent

thatsubchapter agec_)f the cI_ai_m_ant and the claimzmhogsehold. For purposes
(2m) FARMLAND TAX RELIEF CREDIT. (@) Definitions. In this Of this subdivision, property taxes atevied” when the tax roll
subsection: is delivered to the local treasurer for collection. If farmland is sold

1. “Claimant” means an owner of farmland, as defined in ?gringthecal_endar year of the levy the “property taxes accrued”
91.01(9), domiciled in thisstate during the entire year for whichior the seller is the amount of ttex levy reduced by the tax credit
a credit under this subsection is claimed, except as follows: unders.79.1Q prorated to each in the closing agreement pertain

a. When 2 or more individuals of a household are able te quiaﬂg to the sale of the farmlandxcept that if the seller does not
ify individually as a claimant, they may determine between th ﬁ{rpbursath? buyer for arzi)’/’ ]E)ar’:hof thc;lse ErtCJhpeEty taxes tthme
who theclaimantshall be. If they are unable to agree, the mattBp_Propertytaxes accrued™ for the selland the “property taxes

«i~accruedfor the buyer is the property taxes levied on the farmland,
ﬁng:l be referred to the secretary of revenue, whose demgorr?e‘]:é:uceday the tax credit under 9.1Q minus, if the seller reim

b. For partnerships, excemublicly traded partnerships burseghe buyer for part of the property taxes, the amount prorated

. i e to the seller in the closing agreement.itiWhe claim for credit
treatedascorporations under 81.22 (1) or limited liability com underthis subsection, the seller shall submit a copy of the closing

panies.except limited liability companies treated as corporatio Sgreement and the bu . .
anlai " o yer shall submit a copghetlosing agree
unders. 71.22 (1) “claimant” means each individual partner O%nentand a copy of the property tax bill

member. . . SN, L ,
c. For purposes of filing a claim under this subsection, the peercgbtz) 't:fllllenﬁrr?iltig(])?sll rol%/ligle%mitr%l t%?:squubﬂgﬁ?éﬁnsﬁ naS.OS(g)b
sonalrepresentative of an estate and the trustedrakashall be J P :

deemedowners of farmland. “Claimant” does not include thétnd (3m), a claimant may claim as a credit againssadhnsin

estateof a person who is a nonresident of this state on the persdficoMe or franchise taxes otherwise due, the amount derived

dateof death, a trust created by a nonresident person, a trust wigHE" Par f(c). :]f thet aIIowa;EIe a_mon:jnt of claim excee((zjlsbth(tah
receiveswisconsin real property from a nonresident person o 3°CMeOr Iranchise taxes otherwise due on or measured by the

trustin which a nonresident settlor retains a beneficial interes€laimantsincome or if there are no ¥¢onsin income or fran
chisetaxes due on or measured by the clainsaimtome, the

d. For purposes of filing a claim under this subsection, Wh%rf‘nountof the claim not used as arfsgt against income or fran
lﬂ‘g ;tﬁgtggﬁtrtgc? land contract, the claimant shall be the ven Hfsetaxes shall be certified to the department of administration
) - . . ) for payment to the claimant by check, share draft or other draft
e. For purposes of flllng a claim under this subsection, Wh?ﬁidfrom the appropriation under20.835 (2) (q)
aguardian has been appointed undeBéR.for a ward who owns e b. Every claimant under this subsection shall summtiyhe

the farmland, the claimant shall be the guardian on behalf of t £ 1h : f the clai t th

ward. requestof the department, in support of the claim, a copy of the
f . ion. “clai Y hi cEropertytax bill relating to the farmland and certification by the
- For a tax-option corporation, “claimant” means each indi|aimantthat all taxes owed by thgaimant on the property for

vidual shareholder which the claim is made for the year before the year for which the
2. “Department” means the department of revenue. claimis made have been paid.

3. “Farmland” means 35 or more acreses| propertyexclu 2. ‘Ineligible claims.’ No credit may be allowed under this
sive of improvements, itthis state, in agricultural use, as definedypsection:
in $.91.01 (1) and owned by the claimant or any member of the a. Unless a claim is filedvith the department in conformity

claimant'shousehold during the taxabyear for which a credit _ . ) : :
underthis subsection is claimed if the farm of which the farmlaln\?fIth the filing requirements in §1.24 (1) (1m) and(7).

is a part, during that yeaproduced not less than $6,00Qiss b. If the department determln_es that ownership of the-farm
farm profits resulting from agricultural use, as defifed.91.01 landhas beetransferred to the claimant for the purpose of maxi
(1), or if the farm of which the farmland is a part, during that ye##izing benefits under this subsection.

andthe 2 years immediately preceding that ypeoduced notless  (c) Computation. 1. Any claimant may claim againsixes
than$18,000 in such profits, or if at least 35 amEthe farmland, otherwise due under this chapter 10% of the property taxes
during all or part of that yeamwas enrolled in the conservationaccruedn the taxable year to which the claim relates, up to a-maxi
reserveprogram undet6 USC 3830 3836 mum claim of $1,000, except that the credit under this subsection
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plusthe credit under subchX may notexceed 95% of the prep fied research expenses farsearch conducted exclusively in a
erty taxes accrued on the farm. development zone. The rules unde?3.03 (35)apply to the
2. Any claimant may clainagainst taxes otherwise due undegreditunder this subdivision. Theles under sulgldi) (f) and(g)
this chapteron an income or franchise tax return that includes tRgthey apply to the credit under that subsectpply to claims
levy date, an additional one-time credit of 4.2%he property underthissubdivision. SectioAl (h) of the internal revenue code
taxesaccrued, that are levied in December 1989, up to a maxim@dfesnot apply to the credit under this subdivision.
of $420. 2. The development zones credit under sdhdas it applies
(d) General povisions. Section71.61 (1)to (4) asit applies t0 & person certified under$60.765 (3)applies to a corporation
to the credit under subckX applies to the credit under this subthat conducts economic activity in a development opportunity
section. zoneunder s560.795 (1)and that is entitled to tax benefitsder
(3) MANUFACTURING SALESTAX CREDIT. (a) In this subsection: $.560.795 (3)subject to the limits unders60.795 (2) A devel

« - : . . opmentopportunity zone credit under this subdivision magdie
1. *Manufacturing” hashe meaning given in 87.54 (6m) ¢, jatedusing expenses incurred by a claimant beginning on the

2. "Sales and use tax under 0f7.paid by thecorporation”  effectivedate under $60.795 (2) (apf the development oppor
includesuse taxes paid directly by the corporation and sales ag@ity zone designation of the area in which the clairsantiucts
use taxes paid by ttewrporations supplier and passed on to th%conomicactivity
corporation V\{hether separately statedtmminvoice or included (b) Adjustments.For taxable year 198fnd subsequent years,
in the total price. i adjustmentdor acquisitions and dispositions of a majmrtion

_ (b) The taximposed upon or measured by corporatisedli-  of a trade or business shall be made under settiohthe internal
sin net income under §.1.23 (1)or (2) shall bereduced by an revenuecode as limited by this subsection.
amountequal to the sales and use tax under €jpaidby the cor (c) Annualization. In thecase of any short taxable yequali

porationin such taxablgear on fuel and electricity consumed iffie § yesearch expenses shall be annualized as prescribed by the
manufacturingangible personal property in this state. departmenbf revenue

(© :\fA}he credit computed fundpﬁr (bz IS not f[ehntlre_ly dSet the () Proration. If a portion of qualified research expenses is
agalnsd) |Iscon3|r;l|r|1|ct())me o_ré(;anc C;se daxesd_(: deans_e ﬁ;\?’ n?curredpartly within and partly outsidenis state and the amount
ggg:ﬁl inioamngeo? f%ncﬁiggr{gxégih;&isﬂ%Jeefoﬁflgi?g\]/\?ing incurredin this state cannot be accurately determined, a portion

. of the qualified expenses shall be reasonably allocated to this
15 taxable years to the extent notset by these taxes otherwise q P Y

duein all int h betw th wich th state. Expenses incurred entirely outside this statehe benefit
uein all intervening years between the yeawvmcnh e eXpense ¢ agearch in this state are not allocabl¢his state under this
wasincurred and the year iwhich the carry—forward credit is

claimed. paragraph.

(d) The shareholders of a tax—optioorporation may not (e) Changeof business or ownershipn the case of a change

claimthe credit attributable to that corporation under this subsé%?\pggrslggp gggg sglse Siﬁnci)re%cg&?: ?Sg&;?ﬁ%g;ﬁgﬂfﬂhe
tion. y '

] ) _carry-overof unused credits.
(4) ReseARCHCREDIT. (a) Credit. Any corporation may credit ¢y carry—over If a credit computed undéhis subsection is
againsttaxes otherwise due under this chapter an amount equq%

. - . entirely ofset againsWisconsin income or franchise taxes
5% of the amount obtained by subtracting from dbeporations 0 1\vise ‘due, the unused balance may be carried forward and
qualifiedresearch expenses, as defined in sedtioof the inter

| d +that “qualified h creditedagainst Visconsin income or franchise taxes otherwise
nal revenue code, except that ~qualilied research €xpensgpefor the following 15 taxablgears to the extent notfeét by
includesonly expenses incurred by the claimant, incurred fofeseayes otherwise due in all intervening years between the year
resea}r.crconducted in this stafer the taxable.year and except th which the expense was incurred and the year in which the carry—
“qualified research expenses” does not include compensati)

usedin computingthe credit under sul§1dj), the corporatiors Mar:gre@_t 'S Cl.alm?ﬂ' d f bes full
baseamount, as defined in sectiét (c) of the internatevenue __ (9) Administration. The department of revenbas full power
to administer the credits provided in this subsection and may take

code, except that gross receiptsed in calculating the base - h e ;
amountmeans gross receipts from sales attributableisoatisin 21y action, conduct any proceeding and proceed as it is authorized
in respect to income and franchise taxes imposed irchiaigter

under s71.25 (9) (b) 1and2. and(d). Sectior1 (h) of the inter > - - - -
nal revenue code does not apply to the credit under this paragr%gfﬁ income and franchise tax provisionstiiis chapter relating
- . . assessments, refunds, appeals, collection, interest and penalties
(am) Development zone additionalseach credit. 1. In addi applvto the credits under this subsection
tion to the credit under pdg), any corporation may credigainst PRy . . ‘ .
taxesotherwise due under this chapter an amount equal to 5%_ofH) Timely claim. No credit may be allowed under this subsec
the amount obtained by subtracting from the corporatiqnali 10" uniess it isclaimed within the period specified in&L.75 (2)
fied research expenses, as defimesectiond1 of the internal rev (i) Nonclaimants. The credits under this subsection may not
enuecode, except that “qualified research expenses” include oR§claimed by a partnership, except a publicly traded partnership
expensesncurred by the claimant in a development zone undéfatedas a corporation under&L.22 (1) limited liability com-
subchVI of ch. 560and except that “qualified reseamkpenses” Pany exceptalimited liability company treated as a corporation
do not includecompensation used in computing the credit undépders. 71.22 (1) or tax-option corporation or by partners,
sub.(1dj) nor research expenses incurred before the claimantfigluding partners of a publicly traded partnership, members of a
certified for tax benefits under §60.765 (3) the corporatiors  limited liability company or shareholders of a tax-optoampora
baseamount, as defined in sectidf (c) of the internatevenue tion.
code,in a development zone, except thadss receipts used in€al  (5) RESEARCHFACILITIES CREDIT. (&) Credit. For taxable year
culatingthe base amount means gross receipts from sales attrii986 and subsequent years, any corporation may credit against
ableto Wisconsin under s71.25 (9) (b) 1and2. and(d) and taxesotherwise due under this chapter an amount equal to 5% of
research expenses used in calculating the base amount incthdamount paid or incurred lifzat corporation during the taxable
researchexpenses incurred before the claimant is certified for tgearto construct and equip new facilities or expand existing facili
benefitsunder s560.765 (3)in a development zone, if the claim tiesused in this state for qualifiedsearch, as defined in section
antsubmits withthe claimans return a copy of the claimamter 41 of the internal revenue codéligible amounts include only
tification for tax benefits under £60.765 (3)and a statement amountspaid or incurred for tangible, depreciable property but do
from the department of commerce verifying the clainsapfalr  notinclude amounts paid or incurred for replacement property
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(b) Calculationand administration. Subsectior§4) (b)to (i) (3m) Rerunbps. The department of revenuogay refund esti
asit relates to the credit under tlwtbsection applies to the creditmatedtaxes after the completiaf the taxable year to which the
underthis subsection. estimatedaxes relate if the refund is at least 10%heftaxes esti

(6) SUPPLEMENTTO FEDERAL HISTORICREHABILITATION CREDIT. Matedfor that taxable year and is at least $500. A refund under

(a) Any person may credit against taxes otherwise due under i subsection may be subject t67$.84 (2) (c)

chapterup to theamount of those taxes, an amount equal to 5% (4) PRePAYMENTS. Any instalment of the estimated tax under

of the costs of qualified rehabilitation expenditures, as definedtlris section may be paid before the due date.

sectiord7 (c) (2) of the internal revenue code, for certified historic (5) Sxort vEar. Application of this section to taxable years

structureson property located in this state if the physical work ajf less than 12 full months shall beade under the department of

constructionor destruction in preparation for construction begingvenue’'srules.

after December 31, 1988, and the rehabilitgieaperty is placed () OverpavmenTs. If the amount of an instalment payment

in service after June 30, 1989. of estimated tax exceeds the amount determined to letrest
(c) No person may claim the credit under this subsection unlessountof that payment, the overpayment shall be credited against

the claimant includes with the claimasiteturn evidence that thethe next unpaid instalment.

rehabilitation was approved by the secretary of the interior under(7) Exceprion To INTEREST. No interest igequired under s.

36 CFR 67.6before the physicalork of construction, or destruc 71 84(2) (a)or (b) for a corporation or virtually exempt entity if

tion in preparation for construction, began. any of the following conditions apply:

(d) The Wsconsin adjusted basis of the building shall be (a) The tax shown on the return #mo return is filed, the tax
reducedoy the amount of any credit awardaader this subsec s |ess than $500.

tion. The Wsconsin adjusted basis of a partaénterestinapart )y The preceding taxable year was 12 months;dhngoration
nership,of a membes interest in a limited liability company or o yirtally exempt entity had no liability underal.1250r71.23
of stock in a tax—option corporation shaé adjusted to take into (1) or (2) for that year and the corporation or virtually exempt
accountadjustments made under this paragraph. entity has a Wisconsin net income déss than $250,000 for the
(e) The provisions of sul4) (e) (f), (9) and(h), as they apply currenttaxable year
to the credit under thatubsection, apply to the credit under this (8) INSTALMENT DUE DATES. Taxpayers shall make estimated
subsection. paymentsn 4 instalments, on or before the 15th day of each of the
(f) A partnership, limited liability company or tax—option-cor following months:

poration may not claim the credit under this section. The individ (a) The 3rd month of the taxable year
ual partners, members oflienited liability company or shareheld
ersin a tax—option corporation may claim thedit under this (b) The 6th month of the taxable year
subsectionbased on eligible costs incurred by the partnership, (€) The 9th month of the taxable year
limited liability company or tax—option corporation, in proportion (d) The 12th month of the taxable year
to the ownershigpnterest of each partnenember or shareholder  (9) INSTALMENT AMOUNTS; INCOME OF LESS THAN $250,000. ()
The partnership, limited liability company or tax—option corporaFor corporations or virtuallgxempt entities that haveisgonsin
tion shall calculate the amount of the credit which may be claimedtincomes of less than $250,000, except as provided in(pars.
by each partnemember or shareholder and shall provide thaind(c), the amount of each instalmeetuired under sulf8) is
informationto the partnemember or shareholder 25% of the lower of the following amounts:

History: 1987 a. 3121987 a. 41 55.88, 130t0 139, 1987 a. 4221989 a. 3144, 1. Ninety percent of the tax shown on the return for the taxable
56,100,336 359 1991 & 39292 1993 &, 16112, 232 491, 1995 a. 21995 2. 27 yeqroy, if no return is filed, 90% of the tax for the taxable year

$5.3399rt0 3404¢ 9116 (5) 1995 a. 209227. ‘
2. The tax shown on the return for the preceding. year

71.29 Payments of estimated taxes. (1) DEerINITIONS. In (b) Paragraplfa) 2.does not apply if the preceding taxable

this section: yearwas less than 1&onths or if the corporation did not file a
(a) “Return” means a return that would show the tax propergturnfor the preceding year

due. (c) If 22.5% for the first instalment, 45% for the 2nd

(b) “Tax shown on the return” and “tax for the taxable yeafnstalment,67.5% for the 3rd instalmermind 90% for the 4th
meanthe net taxeimposed under §1.23 (1)or (2) after redue !nstalmentof the tax for the taxable year computed by annualiz
tion for credits against those taxes but before reduction g, under methodprescribed by the department of revenue, the
amountspaid as estimated tax under this section plusstiee COrporation’sincome, or the virtually exempt entisyunrelated
chargeimposed under §.7.93before reduction for amounpsid Pusinesdaxable income, fahe months in the taxable year ending
asestimated tax under this section for that suigar before the instalmens due date is less than the instalment

w /i - . iredunder par(a), the corporation or virtually exemphtity

c) “Virtually exempt entity” means any entityther than a '€9u!r® :

cor(p())ration,tha)t/is subjgct to aytax under thi)é cha:)ytteumelated may paythe amount under this paragraph rather than the amount

: . ' ; - underpar (a). For purposes of computing annualized income
g;'ls:g(\e;iltjaexgggeelncome as defined under sestiuf the intes under this paragraph, the apportionment percentage computed

. . unders.71.25 (6)and(10) to(12) from the return filed for the pre

(2) WHo sHALL pav. Every corporation subject to tax under syioys taxable year may be used if that return was filed thieh
71.23(1) or (2) and every virtually exempt entiubject to tax gepartmentf revenue on or before the due date of the instalment
unders.71.1250r71.23 (1)or (2) shall pay an estimated tax to thgor which the income is being annualized and if the apportionment
departmenbf revenue at its Gtes in Madisorunless the depart percentagen that previous yes return was greater than zero.
ment, by rule, prescribes another place of payment. For purposes of computing annualized income of corporations

(3) ReruND cARRY-FORWARD. If a corporation or virtually thatare subject to a tax under this chapter on unrelated business
exemptentity claims a refund on any tax return and, concurretasixableincome, as defined under secttei? of the internal reve
with or subsequent to filing the return upon which that refund isiecode, and virtually exempt entities, the taxpa/arcome for
claimed,is required to pay an estimated tax, and aitiee of pay  the months in the taxablgear ending before the date one month
ing that tax the refund has not been paid, the corporation or virheforethe due date for the instalment shall be used. Any cerpora
ally exempt entitynay deduct the amount of that refund from théon or virtually exempt entity that pays an amount calculated
first instalment ofestimated taxes and may deduct any excesaderthis paragraph shall increase thext instalment computed
from the succeeding instalments. underpar (a) by an amount equal to the féifence between the
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amountpaid under this paragraph athé amount that would have ownedor controlled directly or indirectly by the same interests,
beenpaid under pafa). the secretary or his or her delegate naligtribute, apportion or
(10) INSTALMENT AMOUNTS; INCOME OF $250,0000R MORE. (@) allocategross income, deductions, credits or allowances between
Exceptas provided in pafc), for corporations or virtually exempt OF among such ganizations, trades or businesses, if hehar
entitiesthathave Wsconsin net incomes of $250,000 or more, th@etermineghat such distribution, apportionment or allocati®n
amountof each instalment required under s{f).is 25% of the necessaryn order to prevent evasion of taxes or clearly to reflect
amountunder par(b). theincome of any of such ganizations, trades or businesses.

(b) Ninety percent of the tax shown on the return for the taxable (3) ComPUTATIONS ORDER. Notwithstanding any other provi
yearor, if no return is filed, 90% of the tax for the taxable yearsions in this chaptecorporations computing liability for the tax
(c) If 22.5% for the first instalment, 45% for the ondinders.71.23 (1)or (2) shall make computations in the following
instalment,67.5% for the 3rd instalmersnd 90% for the 4th Order:
instalmentof the tax for the taxable year computed by annualiz (a) Tax under s71.23 (1)or (2).
ing, under methodprescribed by the department of revenue, the (b) Manufacturing sales tax credit unde7?%.28 (3)
corporation’sincome, or the virtually exempt entigyunrelated (c) Research credit underzs.28 (4)
businesgaxable income, fathe months in the taxable year ending d) R h faciliti dit under74.28 (5
before the instalmeng due date is less than the instalment () Research facilities credit undef74.28 (5)
requiredunder par(a), the corporation or virtually exemphtity (e) Community development finance credit unsiéil.28 (1)
may paythe amount under this paragraph rather than the amouni{eb) Development zones jobs credit undefk28 (1dj)

underpar (a). For purposes of computing annualized income (ec) Development zones sales tax credit und@i 28 (1ds)

under this paragraph, the apportionment percentage compute ; ;
unders.71.25 (6)and(10) to(12) from the return filed for the pre (13(5_9) Development zones investment credit under1s28

vious taxable year may be used if thaturn is filed with the . .
departmenbf revenue on or before the due date of the instalment(6M) Dévelopment zones location credit unsiétl.28 (1dL)

for which the income is being annualized aite apportionment  (en) Development zones day care credit und@i28 (1dd)
percentagen that previous year return is greatghan zero or (eo) Development zones environmental remediation credit
may be used if that return is filed with tilepartment of revenue unders.71.28 (1de)

on or before the due date of the 3rd instalment, the apportionmentep) Supplement to federal historic rehabilitation credit under
percentag®n that previous yea return is greater than zero and 71,28 (6)

the apportionment percentage used in the computation difshe ) :

2 instalments is not less than the apportionment percentage on 8 (Ipde) t?;?rLFafnfgr;?gferg;ct’ig%hctrggff Srqt()jl et? ;(uct;;??;rﬁer

previousyears return. For purposes of computing annualize, . : :
incomeof corporationghat are subject to a tax under this chapt gﬂttgjngaé're;%egg under §.1.28 (2m)and estimated tax pay

on unrelated business taxabieome, as defined under sectio .
512 of the internal revenue code, and virtually exempt entities, the (4) DEFENSECONTRACTRENEGOTIATION. If the renegotiation or
taxpayer’'sincome forthe months in the taxable year ending'ice redeterminatiomf any corporation defense contract or-sub
beforethe dateone month before the due date for the instalmef@ntractby the government of the United Statesany agency
shallbe used. Any corporation or virtually exempt entity that paj@ereofor the voluntary adjustment of prices, costs or profits on
anamount calculated under this paragraph shatbase the next anysuchcontract or subcontract results in a reduction of income,
instalmentcomputed under pga) by an amount equal to the dif theamount of any repayment oredit pursuant to such renegetia
ferencebetween the amount paid under this paragraph and i@, price redetermination or adjustment, including any federal
amountthat would have been paid under. ay. incometaxes credited as a part thereof, shall be allowed as a
(11) EXCEPTION TO FINAL INSTALMENT. If a corporation or deductionfrom the corporate taxable income of the year in which
virtually exempt entity files aeturn for a calendar year on ors&idincome was reported for taxation. Any federal incaene
beforeJanuary 31 of the succeeding calendar year (ardfaora ~ Préviouslypaid upon any income so repaidcredited shall be dis
tion or virtually exempt entity on a fiscal year basis files a retufi{lowedas a deduction from income of the year in which such tax
onor before the last day of the first month immediaselgceeding Wasoriginally deducted, to the extetfiat such tax constituted an
the close of such fiscal year) and pays in full at the time of suéfowable deduction for said year Any corporate taxpayer
filing the amountomputed on the return as payable, then, if esgTectedby suchrenegotiation, price redetermination or voluntary
matedtaxes are not required be paid on or before the 15th daygdiustmentmay within one year after the final determination
of the 9th month of the taxable year but are required to be paidtd@reoffile aclaim for refund and secure the same without inter
or before the 15th dayf the 12th month of the taxable yesuch €st,and the department of revenue shall make appropriate-adjust

returnshall be considered as payment. mentson accounbf said tax deductions without interest, notwith
History: 1987 a. 3121987 a. 41 ss.111, 1400143 1989 a. 311991 a. 391993 Standingthe limitations of s71.750r other applicable statutes.
a.16,204. (5) DiscINCOME COMBINING. In the case of a parent corpora

. tion, its DISC or diliate, the net income of a DISC derivédm

71.30 General provisions. (1) ACCOUNTING METHOD. (&) pusinesstransacted with its pareshall be combined with the
A corporation shall useraethod of accounting authorized undefncomeof the parent corporation and the net income of a DISC
the internal revenue code and shall use the same method usegdf{edfrom business transacted with therents afiliated cor
federallncome tax purposes if that method is authorized uhéer porationshall be combined with the net income of thigiafed
internalrevenue code. corporationto determine the amount of income subject to taxation

(b) A corporation that changes its method of accounting whilgderthis chapter for the DISC, the parent corporation or file af
subjectto taxation under this chapter shall makeatistments iate of the parent corporation as separate taxable entities. The net
requiredunder the internal revenue coacept that in the last income of the parent corporation shall not include dividends
yearthat a corporation is subject to taxation under this chapterdteivedfrom the DISC paid from income previously combined
shall take into account all of the remaining adjustments requiredl taxation under this subsectiorfDISC” (domestic interna
by this chapter because of a change in method of accountingtional sales corporation) has the meaning specified in se3%i2n

(2) ALLOCATION OF GROSS INCOME, DEDUCTIONS, CREDITS Of the internal revenueode as amended to December 31, 1979.
BETWEEN2 ORMOREBUSINESSES. In any case of 2 or moregamiza- For purposes of thisubsection, a corporation ifikéted if at
tions,trades or businesses (whether or not incorporated, whetleast50% of its total combined voting stock is owned directly or
or not oganized in the United States and whetirarot afiliated) indirectly by its parent corporation.
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(6) INSTALMENT METHOD; DISTRIBUTIONS AND FINAL YEAR. A (ag) Sectionl64 (a) (3) of the internal revenue code is modi
corporation entitled to use the instalment method of accountified so that state taxes and taxes of the District of Columbia that
shalltake the unreported balance of gain on all instalment ebligae value—added taxes, single business taxes or taxes on-or mea
tionsinto income in the taxable year of their distributibansfer suredby all or a portion of net income, gross incorgepss
or acquisition by another person or for the final taxable year farceiptsor capital stock are not deductible.

which it files or is required to file a return under this chapter (ar) Section1363 (a) of the internal revenue code does not
whicheveryear occurs first. apply.

(7) PenaLTiEs.  Unless specifically provided in this sub  (b) The items referred to in secti®866(a) (1) (A) of the inter
chapterthe penalties under subckill apply for failure to com nalrevenue code shall be included.

ply with ttp‘e provisions of this subchapter unless the context (c) The deduction referred to section®12 and703 (a) (2)
requiresotherwise. (E) of the internal revenue code shall be allowed.

(8) PRICING EFFECTONTAXABLE INCOME. (@) When any corpo 4y an addition or subtraction, as appropriate, shall be made
rationliable to taxation under this chapter conduStbusiness in ¢, e net amount of state and federdedénces including dir-
sucha manner as either directly or indirectly to benefitrtiean encesarising from the dferent basis of assets disposgdn a
bersor stockholders thereof or any person interested in such bysi | <2 ~tiorin which gain or loss is recognized for state fax
ness, by selling its products or the goods or commoditiesich 1,0 Gitferent depreciation methods or fdience in basis of
it deals at less than the fair price which might be obtained there.%preciableassets, diérent elections, or transitional adjustments
or where a corporation, a substantial portion of whose capifglaq gifferences in the statutes for taxable years 1986 and 1987

stockis owneceither directly or indirectly by another corporation;, o yainingto the computation of net income of a tax-option corpo
acquiresand disposes of the products of the corporation so OWn'l??ﬂion

a substantial portion of itgockin such a manner as to create a loss . .
or improper net income, the department may deterntivee (e) An addition shall be made for the amount of credit-com

amountof taxable income to such corporation fiee calendar or Putédunder s71.28 (3)and used by the corporationthe current
fiscal year having due regard to the reasonable profits whigh Y&&'- N _
for such arrangement or understanding might or could have beerf) An addition shall be made for the amount of interest, less
obtainedfrom dealing in such products, goods or commoditiesi€latedexpenses, excluded by reason of sedt@iof the internal

(b) For the purpose of this chaptéra corporation which is revenuecode (relating to interest received on staterandicipal
requiredto file an income or franchise tax return ifliated with ~ OPligationsand on volunteefire department and mass transit
or related to any other corporation through stock ownershipeoy Obligationsjor any other federal law
sameinterests or as parent or subsidiary corporations or has(g) An addition shall be made for credits computed by a tax—
incomethatis regulated through contract or other arrangememption corporation under §.1.28(1dd) (1de) (1di), (1dj), (1dL)
the department of revenue may require such consolidétel and(lds)and passed through to shareholders.
mentsas in its opinion are necessary in order to determine the tax (h) Sectionl62 of the internal revenue code (relating to trade
able income received by any one of thdiafed or related corpo  or busines®xpenses) is modified so that payments for wages, sal
rations. aries,bonuses, interest or other expenses paid to an entertainer or

(9) RESERVEACCOUNT TRANSFERTO SURPLUS. If any transfer entertainmentorporation may be deducted oiififhe corpora
of a reserve or other account or portion thereof isfece trans  tion complies with ss71.63 (3) (b) 71.64 (4)and(5) and71.80
fer to surplus, so muchf such transfer as had been accumulatddb) (€).
throughdeductions from the gross or taxable income of/#wes (1g) (d) “Internal revenue code” for tax—option corporations,
opento audit under s71.74 (1)and(2) shall be included in the for taxable years that begin after December 31, 1988, and before
grossor taxable income of such years, and so much of such trapanuary1, 1990, means the federal internal revenue code as
fer as has been accumulated through deductions from the grossnmeendedo December 31, 1988, and as amendedlbylP1-73
taxableincome of the years followinganuary 1, 191, and not P.L.101-14QPL. 101-239PL. 101-508 PL. 102-227and FL.
opento audit under s7/1.74 (1)and(2) shall be included in the 103-66and as indirectly &cted in the provisions applicable to
grossor taxable income of the year in which such transfer wasis subchapterby PL. 99-514 PL. 100-203 PL. 100-647

effected. excludingsections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
History: 1987 a. 3121987 a. 41 s5.144, 145 18210185 1989 a. 3156, 1991  (2) and 823 (c) (2) of.B. 99-514and section 1008 (g) (5) oflP
a.39,1995 a. 27209 100-647PL. 101-73PL. 101-14QPL. 101-179PL. 101-239

P.L.101-508 PL. 102-227andPL. 103-66 except that section
1366 (f) (relatingto pass—through of items to shareholders) is
modified by substituting the tax under#l.35for the taxes under
sectionsl374 and 1375Amendments to the federal internal reve
TAX-OPTION CORPORAIONS nuecode enacted after December 31, 1988, do not apply to this
paragraphwith respect to taxable years beginning after December
71.32 Conformity. Unless specifically provideit this sub 31,1988, and before January 1, 1990, except that changes to the
chaptertax—option corporations shall be subject to all of the printernal revenue codenade by R. 101-73 PL. 101-14Q PL.
visions,requirements and liabilities of this chaptes far as appli 101-239 PL. 101-508 PL. 102-227and F.. 103-66 and
cable,unless the context requires otherwise. changeshat indirectly aect provisions applicable to this sub
History: 1987 a. 312 chaptermade by . 101-73 PL. 101-14Q PL. 101-179 PL.
101-239PL. 101-508 PL. 102-227and A.. 103-66apply for
71.33 Intent. Itis the intent of this subchapter and othersubyVisconsinpurposes at the same time as for federal purposes.
chapters relating to the treatmerfitax—option corporations and  (e) “Internal revenue code” for tax—option corporations, for
their shareholders to prevent the double inclugsibpnmission of taxableyears that begin after December 31, 1989, and before Jan

SUBCHAPTERV

anyitem of income, deduction or basis. uary1, 1991, means the federal internal revenue code as amended
History: 1987 a. 312 to December 31, 1989, and as amended.hy 11-508 PL.
o ) 102-227and AL. 103-66and as indirectly &cted in the provi
71.34  Definitions. In this subchapter: sionsapplicable to this subchapter by F99-514 PL. 100-203

(1) “Net incomeor loss” of a tax—option corporation meand$.L. 100-647excluding sections 80@l) (2) (B), 805 (d) (2), 812
netincome or losgomputed under the internal revenue code, &s) (2), 821 (b) (2) an823 (c) (2) of R.. 99-514and section 1008
defined under sul{1g), except that: (9) (5) of PL. 100-647PL. 101-73 PL. 101-14QPL. 101-179
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P.L. 101-239 PL. 101-508 PL. 102-227and HF.. 103-66 P.L.103-66 and A.. 103-465and as indirectly &cted inthe
exceptthat section 1366 (f) (relating to pass—through of items pwovisions applicable to this subchapter BL. 99-514 PL.
shareholdersis modified by substituting the tax under$.35for  100-203PL. 100-647excluding sections 803 (d) (@), 805 (d)

the taxes under sectioris374 and 1375. The internal revenué2), 812 (c) (2), 821 (b) (2) and 823 (c) (2) df.®9-514and sec
codeapplies for Visconsin purposes at the same tmsefor fed  tion 1008 (g) (5) of IB. 100-647PL. 101-73 PL. 101-140QPL.

eral purposes. Amendments to the federal internal revenue cad@&-179 PL. 101-239 PL. 101-508 PL. 102-227 excluding
enacted after December 31, 1989, do not appilisparagraph sections103, 104 and10 of PL. 102-227 PL. 102-318 PL.

with respect to taxable years beginning afltecember 31, 1989, 102-486 PL. 103-66 excluding sectiond3101 (a) and (c) 1,
and before January 11,991, except that changes to the interndl3113,13150, 13171, 1317dnd 13203 of B. 103-66 and R..
revenuecode madeby PL. 101-508 PL. 102-227and FL. 103-465except that section 13&f (relating to pass-through of
103-66and changes that indirectlyfedt provisions applicable to items to shareholders) is modified by substitutingtéxeunder s.

this subchapter made bylP 101-508 PL. 102-227andPL. 71.35for the taxes under sections 1374 and 1375. The internal
103-66apply for Wsconsin purposes at the same time as for fetevenuecode applies for W§consin purposes at the same time as
eral purposes. for federal purposes. Amendments to the federal internal revenue

(f) “Internal revenue code” for tax—option corporations, fofodeenacted after December 31, 1992, do not apply to this para
taxableyears that begin after December 31, 1990, and before Jaiaphwith respect to taxable years beginning after December 31,
uary1, 1992, means the federal internal revenue code as amerif®®,and before January 1, 1994, except that changes to the inter
to December 31, 1990, and as amended.hy 2-227 PL. hal revenue code made byLP103-66and FL. 103-465and
102-486and FL. 103-66and as indirectly &cted in the provi changeghat indirectly dect the provisions applicable to_this sub
sionsapplicable to this subchapter by F99-514 PL. 100-203 chaptermade by B. 103-66and R. 103-465apply for Wscon-
P.L.100-647excluding sections 80@l) (2) (B), 805 (d) (2), 812 sin purposes at the same time as for federal purposes.

(c) (2), 821 (b) (2) and23 (c) (2) of .. 99-514and section 1008 (i) “Internal revenue code” for tax—option corporations, for
(9) (5) of PL. 100-647PRL. 101-73 RPL. 101-140PL. 101-179 taxableyears that begin after December 31, 128 before Jan
P.L.101-239PL. 101-508 RL. 102-227PL. 102-486and ..  uary 1, 1995, mearthe federal internal revenue code as amended
103-66 except that section 1366 (f) (relating to pass—through tof December 31, 1993, excluding sections 103, 104 a0doi
itemsto shareholders) is modified by substitutingtdseunder s. P.L. 102-227and sections 138, 13150 (d)13171 (d), 13174,
71.35for the taxes under sections 1374 and 1375. The intera3R03 (d) and 13215 oPL. 103-66 and as amended byLP
revenuecode applies for VWconsin purposes at the same time a803-296 PL. 103-337 PL. 103—-465and R.. 104-7and as indli

for federal purposes. Amendments to the federal internal revengetly affected in the provisions applicable to this subchapter by
codeenacted after December 31, 1990, do not apply to this papeL. 99-514 PL. 100-203 PL. 100-647excluding sections 803
graphwith respect to taxable years beginning after December 33) (2) (B), 805(d) (2), 812 (c) (2), 821 (b) (2) and 823 (c) (2) of
1990,and before January 1, 1992, except that changes to the irfelr. 99-514and section 1008 (g) (6j PL. 100-647PL. 101-73

nal revenue code made byl P102-227 PL. 102-486and FL. P.L.101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL.
103-66and changes that indirectlyf@dt provisions applicable to 102-227 excluding sections 103, 104 antlof PL. 102-227

this subchapter made bylP 102-227 PL. 102-486andPL. P.L. 102-318 PL. 102-486 PL. 103-66 excluding sections
103-66apply for Wisconsin purposes at the same time as for fed3113,13150 (d), 13171 (d), 13174, 13203 (d) and 13215Lof P
eral purposes. 103-66 PL. 103-296 PL. 103-337 PL. 103-465and FL.

(9) “Internal revenue code” for tax—option corporatiofess, 104-7except that section 1366 (f) (relating to pass—through of
taxableyears that begin after December 31, 1991, and before Jé@msto shareholders) is modified by substituting tdseunder s.
uary 1, 1993, means the federal internal revenue code as amentlied5for the taxes under sections 1374 and 1375. The internal
to December 31, 1991, excluding sections 108,and 10 of PL.  revenuecode applies for W§consin purposes at the same time as
102-227 and as amendday PL. 102-318PL. 102-486and L.  for federal purposes. Amendments to the federal internal revenue
103-66 excluding sections 13101 (a) and (c) 1, 1317118174 codeenacted afteDecember 31, 1993, do not apply to this para
of PL. 103-66 and as indirectlaffected in the provisions appli graph with respect to taxable years beginning after Decem
cable to this subchapter by.lP 99-514 PL. 100-203 PL. ber 31, 1993and before January 1, 1995, excibit changes to
100-647excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (dheinternal revenue code made hby.P03-296 PL. 103-337
(2), 821 (b) (2) and 823 (c) (2) oflP99-514and section 1008 (g) P.L.103-465and FL. 104-7 excluding section 1 of[P. 104-7
(5) of PL. 100-647 PL. 101-73 PL. 101-140 PL. 101-179 andchanges that indirectlyfett the provisions applicable to this
P.L. 101-239 PL. 101-508 PL. 102-227 excluding sections subchaptemade by R. 103-296 PL. 103-337 PL. 103-465
103,104 and 10 of PL. 102-227 PL. 102-318 PL. 102-486 andPL. 104-7 excluding section 1 of P 104-7 apply for Ws-
andPL. 103-66 excluding sections 13101 (a) and (c) 1, 1317donsinpurposes at the same time as for federal purposes.
and13174 of R.. 103-66 except that section 1366 (f) (relating (j) “Internal revenue code” for tax—option corporations, for
to pass—through of items to shareholders) is modified by substitigixableyears that begin after December 31, 1384} before Jan
ing the tax under /1.35for the taxes under sections 1374 angdary 1, 1996, meartke federal internal revenue code as amended
1375. The internal revenue code applies fas¥énsinpurposes to December 31, 1994, excluding sections 103, 104 4Adbf
atthe same time as for federal purposémendments to the fed p,|.102-227and sections 138, 13150 (d), 13171 (d), 13174 and
eralinternal revenue code enacted after December 31, 1991,18203(d) of PL. 103-66 and as amendédsy PL. 104-7and as
notapply to this paragraph with respect to taxable years beginningirectly affected in the provisions applicable to this subchapter
afterDecember 31, 1991, and before January 1, 1993, ethapt by PL. 99-514 PL. 100-203 PL. 100-647excluding sections
changedo the internal revenue code made y P02-318PL.  803(d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) &3&8 (c) (2)
102-486and FL. 103-66and changes thatdirectly afect the of PL. 99-514and section 1008 (g) (5) ofLP 100-647 PL.
provisions applicable to this subchapter made.by ®2-318 101-73PL. 101-140PL. 101-179PL. 101-239PL. 101-508
P.L.102-486and RL. 103-66apply for Wsconsinpurposes at the p.L. 102-227 excluding sections 103, 104 andl@ of PL.
sametime as for federal purposes. 102-227 PL. 102-318 PL. 102-486 PL. 103-66 excluding

(h) “Internal revenue code” for tax—option corporatiofts, sectionsl3113, 13150 (d), 13171 (d), 13174 and 13203 (d)lof P
taxableyears that begin after December 31, 1992, and before J&@3-66 PL. 103-296 PL. 103-337 PL. 103-465and FL.
uary 1, 1994, means the federal internal revenue code as amerid&t-7except that section 1366 (f) (relating to pass—through of
to December 31, 1992, excluding sections 103,and 10 of PL.  itemsto shareholders) is modified by substituting tdeeunder s.
102-227 and as amended byLP103-66 excludingsections 71.35for the taxes under sections 1374 and 1375. The internal
13101(a) and (c) 1, 1313, 13150, 13171, 13174 and 1328f3 revenuecode applies for \W¥consin purposes at the same time as
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for federal purposes. Amendments to the federal internal reveifle36 Tax-option items. (1) Itis the intent of this section
codeenacted afteDecember 31, 1994, do not apply to this pardhatshareholders of tax—option corporations include in théss W
graph with respect to taxable years beginning after Deceroonsinadjusted gross income their proportionate share afdire
ber 31, 1994and before January 1, 1996, except changes to fharation’stax—option items unless the corporation elects under s.
internalrevenuecode made by.P. 104-7and changes that indi 71.365(4) (a)not to be a tax—option corporation.
rectly affect the provisions applicable to this subchapter made by (1m) A tax-option corporation may deduct from its net
P.L.104~7apply for Wsconsinpurposes at the same time as foincome all amounts included in the ¢onsin adjusted gross
federal purposes. income of its shareholders, the capital gain deduction under s.
(k) “Internal revenue code” for tax—option corporatiofus, 71.05(6) (b) 9.andall amounts not taxable to nonresident share
taxableyears that begin after December 31, 1995, means the fedldersunder ss71.04 (1)and(4) to(9) and71.362 For purposes
eral internal revenue code as amended to December 31, 1995this subsection, interest on federal obligations, obligations
excludingsectionsl03, 104 and1D of PL. 102-227and sections issuedunder s66.066by alocal professional baseball park-dis
13113,13150 (d), 13171 (d), 13174 and 13203 (d).of F03-66 trict, obligations issued under $86.4Q 66.431and 66.4325
andas indirectly dected in the provisions applicable to this subobligationsissued under £34.65to fund an economic develop
chapterby PL. 99-514 PL. 100-203 PL. 100-647excluding mentloanto finance construction, renovation or development of
sections803 (d) (2) (B), 80%d) (2), 812 (c) (2), 821 (b) (2) and propertythat would be exempt under7€.11 (36)and obligations
823 (c) (2) of PL. 99-514and section 1008 (g) (5) oflP issuedunder subchl of ch. 229is not included in shareholders’
100-647PL.101-73PL. 101-14QPL. 101-179PL.101-239 income. The proportionate share of the net loss of a tax—option
P.L.101-508 PL. 102-227 excludingsections 103, 104 and@ corporationshall be attributed and made available to shareholders
of PL. 102-227 PL. 102-318 PL. 102-486 PL. 103-66 onaWisconsin basis but subject to the limitation and carry—over
excludingsections 1313, 13150 (d), 13171 (d), 13174 and 13208lles as prescribed by sectid866 (d) of the internal revenue
(d) of PL. 103-66 PL. 103-296 PL. 103-337PL. 103-465and code. Net operating lossesf the corporation to the extent atirib
P.L.104-7 except that section 1366 (f) (relating to pass—througfied or made available to a shareholder may not be usédeby
of items to shareholders) is modifibgl substituting the tax under corporationfor further tax benefit. For purposes of computing the
s.71.35for the taxes undesections 1374 and 1375. The internafVisconsin adjusted gross incomef shareholders, tax-option
revenuecode applies for Wconsin purposes at the same time dtemsshall be reported bihe shareholders and those tax-option
for federal purposes. Amendments to the federal internal reve@&s,including capital gains and losses, shall retain the character
codeenacted afteDecember 31, 1995, do not apply to this pardhey would have if attributed to the corporation, including their
graph with respect to taxable years beginning after Decerfharactems business incomen computing the tax liability of a
ber 31, 1995. shareholdemo credit against gross tax that would be available to
(2) “Tax-option corporation” means a corporation which idhe tax—option corporation if it were a nontax-option corporation

treatedas arfS corporation under subchapter S of the internat reJ&ay be claimed. ) .
nuecode and has not electedt of tax—option corporation status ~ (2) A tax—option corporation shall separately stateteadt-

unders.71.365 (4) (afor the current taxable year optionitems the separate treatment of which mégcathe liabit
(3) “Tax—option item” means an item of income, loss ofy of any shareholder for tax under this ghapter
deduction. (3) (a) The tax treatment of all tax—option items shall be eleter

(4) “Wisconsin net income”, for tax—option corporations minedat the corporate level. . .
engagedn business wholly within this state, means net income (0) All shareholders of tax-option corporations shall treat tax—
and, for tax—option corporations engaged in business both witHRtionitems on their returns under tioisapter in a manner consis
and outside this state, means thmount assigned to this statd€ntwith the manner in which those tax-option items are treated

unders.71.25 on the corporatiors Wisconsin income or franchise tax return or
History: 1987 a. 3121987 a411 ss.18, 23, 146 1989 a. 31336 1991 a. 30269 shall notify the.department of revenue of any inconsistency and
1993a. 16 437 1995 a. 27380, 428 thereason for it.

History: 1987 a. 3121995 a. 2756.

71.35 Imposition of additional tax on tax—option cor -
porations. In additionto the other taxes imposed under thig1.362 Situs of income. (1) All tax—optionitems of nonres
chapterthere is imposed on evetgx—option corporation, exceptident individuals, nonresident estates and nonresident trusts
acorporation that qualifies fahe exception under sectia374 derivedfrom a tax—option corporation not requiring apportion
(c) (1) of the internal revenue code and that has not electedtentunder sub(2) shall follow the situs of the businesithe cor
changefrom tax—option status undsr71.365 (4) (afor that tax ~ porationfrom which they are derived.
ableyear that has a net recognized built-in gain, as defined in sec (2) Nonresidenindividuals, nonresident estates and nonresi
tion 1374(d) (2) of the internal revenue code, during a recognitiafent trusts deriving income from a tax—option corporatitich
period,as defined in sectioh374(d) (7) of the internatevenue is engaged in business within and without this sthtdl be taxed
codeas modified by this section, a tax computed under sectionly on the income of the corporation derived from business-trans
13740f the internal revenue code except thatrate is that under actedand property located in this state and losses and other items
8.71.27 (2) the net recognized built-grin is computed using the of the corporation deductible by such shareholders shall be limited
Wisconsinbasis of theassets and the i®¢onsin apportionment to their proportionate share of theidsonsin loss or othétem.
percentagéor the current taxable yedhe taxable income is the For purposes of this subsection, all intangible income of tax—
Wisconsintaxable incomand the credit and net operating lossesption corporations passed through to shareholders is business
are those under this chapter rather than the federal credits andrmeimethat follows the situs of the business.
operatinglosses. The tax under this section doesappty if the  History: 1987 a. 312
returnis filed pursuant to éederal S corporation election made
before January 1, 1987, and the corporation has not eléoted71.365 General provisions. (1) ADJUSTEDBASISOF SHARE
changeits status under §1.365 (4) (afor any intervening year HOLDERS'STOCKIN TAX-OPTION CORPORATION. For purposes dhis
If a corporation that elected to change from tax—option stattsapter,the adjusted basis of a shareholder in the stock and
unders.71.365 (4) (apubsequently elects become a tax—option indebtednessf a tax—optioncorporation shall be determined in
corporation,its recognition period begins with the fiddy of the the manner prescribed by the internal revenue code for a-share
first taxable year &cted by the subsequent election. holderof an S corporation, except that the nature and anaunt

History: 1987 a. 3121989 a. 31 items afecting that basis shall be determined under this chapter
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This subsection does not apply to 1978 and earlier taxable yearg6) NOTICE TO SHAREHOLDERS OF APPEALS AND OTHER PRO-

of corporations which were S corporations for federal income tagebiNGgs. Any notice of determination by the department of any

purposer to taxable years of corporations for which an electidax—optionitem may be contested laytax—option corporation

hasbeen made under suld) (a) undersubch . XIV. A tax—option corporation shall timely notify
(1m) TAX-OPTION CORPORATIONS; DEPRECIATION. A tax— all shareholders ofiny administrative or judicial proceeding

option corporation may computamortization and depreciation aboutthg (:!etermlnatlon of any tax—option item. Each shareholder

under either the federal internal revenue code as amendedigy Participate in any such proceeding and shall be bound by the

December 311995, orthe federal internal revenue code ifeef final determination in that proceeding.

for the taxable year for which the return is filed, except that-prop (9) ADJUSTMENT UNDER RULES. A corporation that elects

erty first placed in servicdy the taxpayer on or after Januundersub.(4) (a)not to be a tax—option corporatiand a corpora

ary 1, 1983put before January 1, 1987, that, undéris04(15) tion that elects thecome a tax—option corporation shall adjust its

(b) and(br), 1985 stats., is required to be depreciated under tii¢ome,underrules promulgated by the department of revenue,

internal revenue code as amended to December 31, 1980, &idthe taxable year for which that election is firdeefive to

propertyfirst placed in service in taxable year 1981 or thereaftaroid the omission or doubleclusion of any item of income, loss

but before January 1, 1987, that, unders04 (15) (bm)1985 or deduction.

stats.,is required to be depreciated under the internal revenue codéstory: 1987 a. 3121987 a411 ss.40,50, 147, 1989 a. 31336 1991 a. 30269,

asamended to December 31, 1980, shall continue to be-degrg>a- 16437 1995 a. 27380

ciatedunder the internal revenue code as amended to Decem

ber 31, 1980.Any difference between the adjusted basis for fed SUBCHAPTERVI
eralincome tax purposemnd the adjusted basis under this chapter
shallbe taken into account @etermining net income or loss in the URBAN TRANSIT COMRNIES

yearor years for which the gain or loss is reportable under this
chapter. If that property was placed in service by the taxpayer d . ) . . .
ing taxable year 1986 and thereafter Ibefiore the property is usedu/rl'37 Conformity. ~ Unless otherwise provided in this sub
in the production of income subjetcttaxation under this chapter SNapteror the context requires otherwise, urban transit companies
the propertys adjusted basis and the depreciatioother deduc a"€Subject to this chapter
tion schedule are not required to be changed fromatheunt ~ History: 1987 a. 312
allowableon the ownés federal income tax returns for any year,
becausehe property is used in the production of income subjeﬁ:
to taxation under thishapter If that property was acquired in a
transactiorin taxable year 1986 or thereafter in which the adjust
basisof the property in the hands of the transferee is the same.d
the adjusted basis of the property in the hands of the trandfezor
Wisconsinadjusted basis of that properdy the date of transfer
is the adjusted basis allowable under the internal revenue cod
definedfor Wisconsin purposes for the property in the hands of th@siness; or within or between cities, villages or towns located
transferor. within a radius ofL0 miles of the cityvillage or town in which

(2) CORPORATION BUSINESS LOSS CARRY-FORWARD PROHIB-  the carrier has its principal place of business, or entirely within
TION. The corporatiomet business loss carry—forward provide@ne city village or town contiguous thereto, or within a county
by s.71.26 (4)may not be claimed by a tax—option corporationhavinga population of 500,000 or more or within such county and

(3) CreDITSNOTALLOWED. (@) The credits unders1.28 (4) thecounties contiguous thereto, or suburban operatiassified
and(5) may not be claimed by a tax—option corporation or shar@ssuch by the department of transportation.
holdersof a tax—option corporation. History: 1987 a. 3121993 a. 16246

(b) The shareholders of a tax—opticorporation may not
claimthe credit attributable to that corporation undéris28 (3)

(4) ELECTIONTO CHANGE FROMTAX-OPTIONSTATUS. (a) If per
sonswho hold more than 50% of the shares on the day on wh
this election is made consent, a corporation that is an S corporafip!
for federal income tax purposes may elect, on or befordiube
dateor extended due daté its return under this chapt@ot to be
a tax—option corporation for that taxalytear and for later taxable 71 39 Imposition of tax. (1) SPECIALTAX; COMPUTATION. In
yearsuntil its status is again changed. lieu of the income and franchise teates prescribed in §1.27,

(b) If persons who, on the day on which the election occutigre shall be assessed, levied and colleaipdn the taxable
hold more than 50% of the shares of a corporation that has eledtedmeof every corporation whose principal source (defifued
out under par(a) consent, a corporation that is an S corporatiguurposesof this subchapter as being 50% or more) of gross
for federal income tax purposes may elect, on or befordube incomeis the urban magsansportation of passengers a special
dateor extended due date of its return under this chaptée a incometax of 50% determined in accordance with thispter
tax—optioncorporation for that taxable yeaxcept that no corpo exceptthat:
ration electing under pa(a) and no successor siich a corpora (a) United States income, excess or war profits and defense
tion may be a tax—option corporation for any of the next 4 taxahlgxes shalbe allowed as a deduction from gross income to the
yearsafter the taxable year to which its election under(pgfirst  extentof the total payment actually made during the tax.year
applies. (b) A deductionshall be allowed from such taxable income

(5) FEDERALRETURNCOPY. A tax—option corporation shall file beforethe imposition of the special tax levied by this section, in
with its state franchise or income tax return an exact copy of ésamount equivalent to 8% of the amount by which the cost of the
federalincome tax return for the same year and shall fileotingr  property of such corporation used and useful in providing its
return or statement filed with or made to, or any documenmtbanmass transportation of passengers exceeds the cumulated
receivedfrom, theU.S. internal revenue service, and any forramountof the depreciation accrued against such propertyths of
requiredof that corporation angrescribed by the department ofendof the fiscal year for which the income or franchise tax return
revenue, décting the taxation of its shareholders. is filed.

.38 Definition. In this subchaptefurban mass transporta

n of passengers” means the transportation of passengers by
meansof vehicleshaving a passenger—carrying capacity of 10 or
re persons including the operatsuch capacity to be deter

fled by dividing by 20 thetotal seating space measured in
inches,when such transportation takes place entirely within con
tiguouscities, villages or towns and in cities, villages or towns
iguousto that in which the carrier has its principal place of

71.385 Determination of cost. The cost of property used
anduseful in providing urban mass transportation of passengers
andthe depreciation accrued on such propsingll be determined

the basis of the reports and orders on file with the department
ransportation.

History: 1987 a. 3121993 a. 16

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1985/71.04(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1985/71.04(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1985/71.04(15)(br)
https://docs.legis.wisconsin.gov/document/statutes/1985/71.04(15)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.26(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.28(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.28(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.28(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20XIV%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/71.365(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/411
https://docs.legis.wisconsin.gov/document/acts/1987/411,%20s.%2040
https://docs.legis.wisconsin.gov/document/acts/1987/411,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1987/411,%20s.%20147
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/380
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/statutes/1995/71.27

1775  Updated 95-96Wis. Stats. Database INCOME AND FRANCHISE TAXES 71.42

(c) An amount shall be added to suakable income, before 101-508 PL. 102-227 PL. 102-486andPL. 103-66 except
impositionof the special tax levied by this section, which amouttihat “internal revenue codedoes not include section 847 of the
shallbe equivalent to the interest paid during the year in the-opefiederalinternal revenue code. The internal revenue code applies
tion of the business from which its income is derived. for Wisconsin purposes at the satime as for federal purposes.

(2) DETERMINATION OFNETBUSINESSLOSS. The addition to and Amendmentdo the federal internal revenue code enacted after
deductiondrom income of urban transit companies under €jb. December31, 1990, daot apply to this paragraph with respect
shall be used in determining thei$§¥onsin net business loss ofto taxable years beginning after December 31, 1990, and before
such companies to befsét against the Wconsin net business Januaryl, 1992, except that changeghe internal revenue code
incomeas determined under this section for purposes#f.26 madebyPL. 102-227PL. 102-486and FL. 103-66and changes
(4). thatindirectly afect the federal internal revenue code made by

History: 1987 a. 3121991 a. 39 P.L.102-227 PL. 102-486and . 103-66apply for Wsconsin
purposesat the same time as for federal purposes.

71.40 Filing of returns. The special income taassessed (f) For taxable years that begin after December 31, 1991, and

underthis subchapter shalle reported in an income or franchisg,efqre january 1, 1993, “internevenue code” means the federal
tax returnfiled in accordance with this chaptercept as modified ;.- nairevenue ,codas’amended to December 31. 1991. exclud

by this subchapterThe tax so reported and assessed shall be p% sections 103, 104 and @ of PL. 102227 and as amended

ableto the department of revenue. by PL. 102-318 PL. 102-486and FL. 103-66 excluding sec
History: 1987 a. 3121991 a. 39 tions 13101 (a) and (c) 1, 13171 and 13174.bf F03-66 andas
indirectly affectedby PL. 99-514 PL. 100-203 PL. 100-647

SUBCHAPTERVII P.L. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL.

101-508 PL. 102-227 excluding sections 103, 104 antdlof

TAXATION OF INSURANCE COMRNIES P.L. 102-227 PL. 102-318 PL. 102-486and F.. 103-66
excludingsections 13101 (a) and (c) 1, 13171 and 131 RLof

71.42 Definitions. In this subchapter: 103-66 except that “internal revenue code” does not include sec

joint stock companiespsurance associations and insurance-corfodeapplies for Visconsin purposes at the same tiaseor fed
mon law trusts, unless the context requires otherwise. eral purposes. Amendments to the federal internal revenue code

; ted after December 31, 1991, do not appligisparagraph
(2) (c) For taxableyears that begin after December 31, 198§12¢ L d p
andbefore January 1, 1990, “internal revenue code” means ggbrefspect to taxable years beglnnrl‘ng dﬁecember 3hl, 1991, |
federalinternal revenueode as amended to December 31, 10g@d before January 11993, except that changes to the interna

_ _ = révenuecode madeby PL. 102-318 PL. 102-486and FL.
i‘g‘f??,(?é“ p.eLn. dl%dz?gf%ﬂé H7_31F)0L3_1g61an1d425 :Fld%r%%;tlf/:ﬁgléd 103-66and changes that indirectlyfedt the federal internal reve
101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL. applyfor Wisconsin purposes at the same time as for federal pur
102-227and FL. 103-66 except that “internal revenue code”P0S€s.
doesnot include section 847 of the federal internal revenue code.(g) For taxable yeathat begin after December 31, 1992, and
Amendmentgo the federal internal revenue code enacted afie@foreJanuary 1, 1994, “interne¢venue code” means the federal
December31, 1988, daot apply to this paragraph with respecinternalrevenue codas amended to December 31, 1992, exclud
to taxable years beginning after December 31, 1988, and bef@sections 103, 104 and @ of PL. 102-227 and as amended
Januaryl, 1990, except that changeshe internal revenue codeby PL. 103-66 excluding sections 13101 (a) and (c)L3113,
madeby PL. 101-73 PL. 101-14QPL. 101-239PL. 101-508 13150,13171, 13174 and 13203 oEP103-66 and R.. 103-465
P.L.102-227and FL. 103-66and changes that indirectlyfeét and as indirectly dected by R. 99-514 PL. 100-203 PL.
the federal internal revenue code made Bly. 101-73 PL. 100-647PL.101-73PL.101-14QPL. 101-179PL. 101-239
101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL. P.L.101-508PL.102-227 excludingsections 103, 104 andd
102-227and FL. 103-66apply for Wsconsin purposes at theof PL. 102-227 PL. 102-318 RL. 102-486 PL. 103-66
sametime as for federal purposes. excluding sections 1310%a) and (c) 1, 1313, 13150, 13171,

(d) For taxable yearthat begin after December 31, 1989, ang3174and 13203 of B. 103-66 and FL. 103-465except that
beforeJanuary 1, 1991, “interneévenue code” means the federafinternal revenue code” does not include section 847 of the federal
internalrevenue code as amended to December 31, 1989, anthtgnalrevenue code. The internal revenue code appliesifor W
amended by.P. 101-508 PL. 102-227and FL. 103-66and as Consinpurposes at the same time as for federal purposes. Amend
indirectly affectedby PL. 99-514 PL. 100-203 PL. 100-647 mentsto the federal internal revenue code enacted after December
P.L. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL. 31,1992, do not apply to this paragraph with respect to taxable
101-508PL. 102-227and F.. 103-66 excepthat “internal rev  yearsbeginning after December 31, 1992, and before Jariyary
enuecode” does not include section 84fthe federal internal rev 1994, except that changes to the internal revernge made by
enuecode. The internal revenue code applies fscahsin pur  P.L. 103-66and FL. 103-465and changes that indirectlyfedt
posesat the same time as for federal purposes. Amendmentdfe federalinternal revenue code made by.PL03-66and FL.
the federal internal revenue code enacted after December 3@3-465apply for Wsconsin purposes at the same time as for fed
1989,do not apply tdhis paragraph with respect to taxable yea®yal purposes.
beginningafter December 31, 1989, and before January 1, 1991,(h) For taxable years that begin after December 31, 1993, and
exceptthat changes to the internal revenue code madelby PeforeJanuary 1, 1995, “internal revenue code” means the fed
101-508 PL. 102-227and FL. 103-66andchanges that indi eral internal revenue code as amendedé&zember 31, 1993
rectly affect the federal internalevenue code made byLP excludingsectionsl03, 104 and1D of PL. 102—-227and sections
101-508PL. 102-227and R.. 103-66apply for Wsconsinpur  13113,13150 (d), 13171 (d), 13174, 13203 (d) and 13215Lof P
posesat the same time as for federal purposes. 103-66 and as amended L. 103-296 PL. 103-337 PL.

(e) For taxable years that begin after December 31, 1990, df8—465and F.. 104-7 excluding section 1 d?L. 104-7 and
beforeJanuary 1, 1992, “internedvenue code” means the federafsindirectly afected by R.. 99-514 PL. 100-203 PL. 100-647
internalrevenue code as amended to December 31, 1990, an&®.ks101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL.
amended by.P. 102-227PL. 102-486and A.. 103-66and as 101-508 PL. 102-227 excluding sections 103, 104 antDlof
indirectly affectedby PL. 99-514 PL. 100-203 PL. 100-647 P.L. 102-227 PL. 102-318 PL. 102-486and H.. 103-66
P.L. 101-73 PL. 101-140 PL. 101-179 PL. 101-239 PL. excludingsections 1313, 13150 (d), 13171 (d), 13174, 13203 (d)
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and 13215 of R.. 103-66 PL. 103-296 PL. 103-337 PL. 71.23(3), consists exclusively of foreign commerdaeterstate
103-465and F.. 104-7 excluding section 1 of.P 104-7 commercepor both; except as exemptadder ss71.26 (1)and
exceptthat “internalrevenue code” does not include section 8471.45(1). This section shall not mnstrued to prevent orfatt

of the federal internal revenue code. The internal revenue celecorrection of errors or omissions in th&sessments of income
appliesfor Wisconsin purposes at the same time as for federal pfor former years under 81.74 (1)and(2).

poses. Amendments to the federal internal revenue code enacteq2) FraNCHISE TAX ON CORPORATIONS. For the privilegeof

after December 31, 1993Jo not apply to this paragraph withexercisingits franchise or doing business in this state in a corpo
respecto taxable years beginning after December 31, 1993, E\%Eﬂecapacityexcept as provided undei74..23 (3) every domes
beforeJanuary 1, 1995, except that changes to the internal reyje or foreign corporation, except corporations specified in ss.
nuecode made by.P. 103-296 PL. 103-337PL. 103-465and 71 26(1) and71.45 (1) shall annually pay a franchise tax aceord
P.L.104-7 excluding section 1 of.P. 104-7 and changes that ing to or measured by its entireistlonsin net income of the pre
indirectly affect the provisions applicable to this subchapter mag@dingtaxable year at the ratsst forth in s71.46 (2) In addition,
by PL. 103-296 PL. 103-337 PL. 103-465 and RL. 104-7  exceptas provided in s§1.23 (3) 71.26 (1)and71.45 (1) a coF
excludingsection 1 of 2. 104-7 apply for Wssconsinpurposes porationthat ceases doing business in this state shall pay a special
atthe same time as for federal purposes. franchise tavaccording to or measured by its entirs@nsin net

(i) For taxable years that begin after December 31, 1994, ancomefor the taxable yeatturing which the corporation ceases
beforeJanuary 1, 1996, “internal revenue code” means the fatbing business irthis state at the rate undei74.46 (2) Every
eral internal revenue code as amended to December 31, 19%ftporationorganized under the laws of this state shall be deemed
excludingsectionsl03, 104 and10 of PL. 102-227and sections to be residing within this state for the purposes of this franchise
13113,13150 (d), 13171 (d), 13174 and 13203 (d).of F03-66  tax. All provisions of thischapter and cl¥.3 relating to income
andas amended by.IP 104-7and as indirectly &cted by R..  taxationof corporations shall apply to franchise taxes imposed
99-514 PL. 100-203 PL. 100-647PL. 101-73 PL. 101-14Q  underthis subsection, unless the context requires otherwise.
P.L.101-179RL. 101-239PL. 101-508 PL. 102-227 exclud  taximposed by this subsection on insuracompanies subject to
ing sections 103, 104 and@of AL. 102-227PL. 102-318PL.  taxation under this chapter shall be based oisdahsin net
102-486 PL. 103-66 excluding sections 138, 13150 (d), incomecomputed under §.1.45 and no otheprovision of this
13171(d), 13174 and 13203 (d) ot P103-66 PL. 103-296PL.  chaptemelating to computation of taxable income for other corpo
103-337PL. 103-465and R.. 104-7 excepthat “internal reve  rationsshall apply tesuch insurance companies. All other provi
nuecode” does not include section 84fthe federal internal reve sjonsof this chapter shall apptyp insurance companies subject to
nuecode. The internal revenue code applies f@cdhsin pur  taxation under this chapteunless the context clearly requires
posesat the same time as for federal purposes. Amendmenttherwise.
the federal internal revenue code enacted affsecem History: 1987 a. 3121989 a. 31
ber 31, 1994do not applyto this paragraph with respect to-tax
ableyears beginningfter December 31, 1994, and before Jang1 44 Filing returns; extensions; payment of tax.

ary 1, 1996,except that changes to tigternal revenue code (1) FiLING RETURNS. (@) Every corporation, except corporations
madeby PL. 104-7and changes that indirectlyfedt the provi  all of whose income is exempt from taxation axdept as pro
sionsapplicableto this subchapter made by PL04-7apply for  videdin sub.(1m), shall furnish to the departmentrae and accu
Wisconsinpurposes at the same time as for federal purposes.rate statement, on or before March 15 of each yestept that

(j) For taxableyears that begin after December 31, 199%5eturnsfor fiscal years ending on some other date than December
“internal revenue code” means the federal internal revenue c@feshall be furnished on or before the 15th day of the 3rd month
asamended t®ecember 31, 1995, excluding sections 103, 1ddllowing the close of such fiscal year and exdépt returns for
and110 of FL. 102-227and sections 138, 13150 (d), 1317@), lessthan a full taxable year shall be furnished on or before the date
13174and 13203d) of PL. 103-66 and as indirectly &fcted by applicablefor federal income taxes under the internal revenue
P.L. 99-514 PL. 100-203 PL. 100-647 PL. 101-73 PL. code,in such manner and form and setting forth such facts as the
101-140 PL. 101-179 PL. 101-239 PL. 101-508 PL. departmentieems necessary to enforce this chaptevery cor
102-227 excluding sections 103, 104 antOlof PL. 102-227 porationthat is required to furnish a statement under this-para
P.L. 102-318 PL. 102-486 PL. 103-66 excluding sections graphand that has income that is not taxable under this subchapter
13113,13150 (d), 13171 (d), 13174 and 13203 (d).bf F03-66  shallinclude with its statement a report that identifies each item
P.L.103-296 PL. 103-337 PL. 103—-465and FL. 104-7except of its nontaxable income. The statement shall be subscribed by the
that“internal revenue codedoes not include section 847 of thepresident, vice president, treasureassistant treasurechief
federalinternal revenue code. The internal revenue code applisountingofficer or any other dicer duly authorized so to act.
for Wisconsin purposes at the satime as for federal purposes.In the case of a return made for a corporation by a fidydizey
Amendmentso the federal internal revenue code enacted aftduciary shall subscribe the return. The fact that an individual’
December 31, 199%lo not apply to this paragraph with respechameis subscribed on the return shall be prima facie evidence that

to taxable years beginning after December 31, 1995. the individual is authorized to subscribe the return on behalf of the
(2s) “Last dayprescribed by law” has the meaning given in $orporation.

71.738 (b) Each corporation that is required to file a return under this
(3) “Life insurance” includes annuities. sectionshall file with that return a copy of its federal income tax
(4) “Person” includes corporations, unless theontext returnfor the same taxable year

requiresotherwise. (c) Whenever a corporation has been completely inactive for
(5) “Taxable year” has the meaning undefk22 (10) anentire taxable yegin lieu of filing thestatements and informa

History: 1987 a. 3121987 a41l ss5, 148 149, 1989 a. 31336 1991 a. 30269 1ON otherwise required by this section, it may file a declaration,
1993a. 16437, 1995 a. 27380, 428 on a form to be provided by the department, subscribed by its pres

ident, if a resident ofthis state, and, if not a resident, then by
71.43 Imposition of tax. (1) INcomETax. For the purpose anotherofficer residing in this state, attesting to such inactivity
of raising revenue for the state and the counties, cities, vidamgks Suchdeclaration must be filed prior to the otherwise due date for
towns,there shall be assessed, levied, colleatetipaid a tax as its Wisconsinreturn for such taxable yeaFhereafter the corpora
providedunder this chapter on allig¢onsin net incomes of cor tion need not filesuch statements or information for any subse
porationswhich are not subject to the franchise tax under@)b. quentyear unless specifically requested to do so by the depart
andwhich own property within this state or whose business withiment or unless in a subsequent year the corporation has been
this state during the taxable yeaexcept as provided under s.activatedor reactivated. If a corporation files a false declaration
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of complete inactivityor, after filing a declaration, becomes acti shall extend the time for filing under this subchapter to 30 days

vatedor reactivated and fails to file timely statements and infoafterthe federal due date if a copy of any extension requested of

mationhereunder covering such yearyears of activity or reac theinternal revenue service is filed with the returrerriination

tivity its officers at the time of such filingr failure shall be jointly of an automatic extension by the internal revenue service, or its

andseverally liable for a civil penalty of $25 for such filing or eachefusalto grant such automatic extension, shall similarly require

such failure, which penalty may be assesseutl collected as thatany returns due under this subchapter are due before 30

incomeor franchise taxes are assessed and collected. daysafter the datdor termination fixed by the internal revenue
(d) Nothing contained in this subsection shall preclude tis€rvice. Except for payments of estimated taxes, income or fran

departmentrom requiring any corporation to fike return when chise taxes payableipon the filing of the tax return shall not

in the judgment of the department a return should be filed. ~becomedelinquent during such extension period, but shall be sub
(1m) UNRELATED BUSINESSINCOME. Every corporation sub jectto interest at the rate of 12% per year during such period.

jectto a tax on unrelated business income undét.€6 (1) (a) (4) PaymeNT OFTAX. (a) Allincome and franchise taxes shall

if that corporation is required to file for fedeimatome tax pur bepaid to the department of revenue, at ificefat Madison or

posesshall furnish to the department of revenue a true and acéisuch other place the department designates.

rate statement on or before the date on or befehich it is (b) Corporation franchise and income taxes not paid on or

requiredto file for federal income tax purposebhe requirements beforethe 15th day of the 3rd month following the close of the tax

aboutmannerform and subscription under sib) apply to state ableyear shall be deemed delinquent.

mentsunder this subsection. (c) The department of revenue shall accept in advimcoene

(2) CHANGING ACCOUNTING PERIODS. (&) Corporations may or franchise taxes and surtaxes from taxpayers desiroualdfg
not change their basis of reporting from a calendar year to a fissathpayments before the same shall becalme and payable.
year,from a fiscal yeato a calendar yeaor from one fiscal year Advancepayment of taxes undéhis provision shall not relieve
to another without first obtaining the approval of tepartment thetaxpayer from additional taxes which may result frarbse
of revenue unless the internal revenue service has approveddinentlegislation or fromadditional taxable income disclosed or
changeor unless the change, including a change to a short taxafikcoveredsubsequent to such payment.
year,is required by the internal revenue code before approval by (d) No person is requireth pay a balance due of less than $1.
the internal revenue servicand the reason for the change is yisory: 1087 a. 312411; 1989 a. 311991 a. 391993 a. 1991995 a. 428
explainedin the first return filed for the new taxable ye&orpo
rationsthat make changes on the basis of federal chastgs 71.45 Income computation. (1) EXEMPT AND EXCLUDABLE
submita copy of the internal revenue serviceotice of approval, income. There shall be exempt from taxationder this sub
if prior federal approval, other than expeditious approval, weSapterincome of insurers exempt from federal income taxation
required, or requirement, if prior federal approval was nopursuanto sectiorb01 (c) (15) of the internal revenue code, town
requiredor if the corporation qualifies for expeditious approvanutualsorganized under or subject to @12, foreign insurers,
to the department of revenue along with the return for the first tasnddomestidnsurers engaged exclusively in life insurance-busi
ableyear for which the change applies. ness,domestic insurers insuring against financial loss by reason

(b) If a corporation changes its basis of reporting from a €alesf nonpayment of principal, interest and other sums agreleel to
daryear to a fiscal year a separate return shall be made for plaégd under the terms of any note lbbond or other evidence of
periodbetween the close of the last calendar year and the date tstebtednessecured by a mortgage, desfdrust or other instru
ignated as the close of the fiscal yeéithechange is from a fiscal mentconstituting a lien or chge on real estate and corporations
yearto a calendar yeaa separate return shall be made for therganizedunder ch185, but not including income afooperative
periodbetween the close of the last fiscal year and the followiisickness care associationgamized under 4.85.981 or of a ser
Decembegl. If the change is from one fiscal year to another figice insurance corporation ganized under ch613, that is
calyear a separate return shall be made for the period betweertig¢févedfrom a health maintenanceganization as defined in s.
close of the former fiscal year and the date designated as the dié¥$:01(2) or a limited service healthganization as defined in s.
of the new fiscal yearln no case shall a separate income orfraf09.01(3), or operating under subdhof ch. 616which arebona
chisetax return be made for a period of more than 12 monthsfide cooperatives operated without pecuniary prtofiany share

(c) If a separate corporation income tax return is made fohglderor memberor operated on a cooperative plan pursuant to
fractionalpart of a year for federal income tax purposes, the cd¥hich they determine and distribute their proceeds in substantial
porationshall file a’separate Wconsin income or franchise taxcompliancewith s.185.45
returnfor that fractional yearThe income shall be computed and (1t) EXEMPTION FROM THE INCOME TAX. The interest and
reported on the basis of the period for which the separate returini®mefrom the following obligations are exemfpbm the tax
made,and that fractional part of a year shall constitute a taxalifeposedunder s71.43 (1)
year,except that if a corporation terminates, under sedtg? (b) Those issued under66.4Q
(d) (1) or (2) of the internal revenue code, its election to be treatedic) Those issued undergs.431
asan S corporation for federal income tax purposes the caerpora (d) Those issued undergs.4325

tion may allocate its items of income, loss or deduction between ) .
its short taxable year as a tax-option corporation and its shert tax (¢) Those issued under234.65to fund an economic develop
tloanto finance construction, renovation or development of

able year as a nontax—option corporation according to the met
undersection1362(e) (2) of the internal revenue code. propertythat would be exempt under#.11 (36)
(d) If a separate income or franchise tax return is made for a(f) Those issued under subéhof ch. 229 .
shortperiod under patb) on account of a change in the taxable (9) Thoseissued under §£6.066by a local professional base
year,the net income for such short period shall be placed on Rall park district.
annualbasis using the method applicable for federal inctaxes (2) DETERMINATION OF NET INCOME. (@) Insurers subjed¢b
undersectior443 (b) (1) of the internal revenue code. taxationunder this chapter shall pay a tax according to or mea
(3) Extensions. In the case of a corporatioequired to file suredby net income. Such tax is payable underis44 (1).
areturn, when stitient reason is shown, thiepartment of reve Exceptas provided in sulf5), “net income” of an insurer subject
nuemay on written request allow an extensiéi80 days or until to taxation undethis chapter means federal taxable income as
the original duedate of the corporatiomfederal return, whichever determinedn accordance with the provisions of the internal reve
is later, if the corporation has not received an extension on its fétlecode adjusted as follows:
eralreturn. Any extension of time granted by law or by theinter 1. By adding to federabxable income the amount of any loss
nal revenue service for the filing of corresponding federalrns  carry—forwardor carry-back, including any capital loss carry—
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forward or carry—back, deducted in the calculation of federal tagontinueto be depreciated under the internal revenue code as
ableincome. amendedo December 31, 1980.

2. By adding to federal taxable income, if not already 14. By subtracting from federal taxable income the amount
includedtherein, the amount of any federal tax refungantion thatis included in that income from the sale by the original pelicy
thereofpreviously applied to reduce the amount of tax payabf®lderor original certificate holder & life insurance policy or
underthis chapter certificate,or the sale of the deatienefit under a life insurance

3. For insurers subject to taxation undefk43 (1) by add  policy or certificate, under a viatical settlement contract, as
ing to federal taxable income the amount of any interest incongi€finedin s.632.68 (1) (d)
exceptinterest under sulglt), that is not included in federal tax ~ (b) 1. With respect to any domestic insurer engaged in the sale
ableincome except the amount of any interest income which is dflife insurance and also other insurance, the net income figure
federallaw exempt from taxation by this staaad, for insurers derivedby application of pafa) shall be multiplied by a fraction,
subjectto taxation under §.1.43 (2) by adding to federal taxable the numerator of which ithe net gain from operations on insur
incomethe amount of any interest income which is not includeghce,other than life insurance, atite denominator of which is
in federal taxable income. thetotal net gain from operations; excépat the multiplier is zero

4. By adding to federal taxable income an amount equalifothe numerator is zero or the numeratonégative and the
dividend income received during the taxable year to the exteffjustedfederal taxable income sositive or the numerator is

suchdividend income was used as a deduction in determining fé@@sitiveand the adjusted federal taxable income is negative, and
eraltaxable income. exceptthat the multiplier is one if the numeratopissitive and the

5. By adding to federal taxable income #reount of taxes denominatoiis zero or negativand the adjusted federal taxable

imposedby this or any other state, or the DistaéColumbia, that incomeis positive or the numerator is negatarel the denomina

arevalue—addedaxes, single business taxes or taxes on of mdgr is zero or positive and the adjusted federal taxable income is
! ggativeor the numeratothe denominator and the adjusted

suredby net income, gross income, gross receipts or capital stdd - " )
if any that are deducted in the calculation of federal taxarfEd!t@xable income are positive and the numerator is greater than
enominatgrand except that if the numerator alfehomina

incomeexcept that gross receipts taxes assessed in lieu of prop - . X .
taxesare deductible from gross income. tor‘are both negative and the adjusted federal taxable income is

5m. By adding tdfederal taxable income the amount of thgegatlvethe multiplier is positive but may npt beore than one.
2. For purposes of the numerattret gain from operations

environmentatax that is imposed under sectisA of the inter oninsurance, other than life insurance” includes net incaifter,

gg:é?alfgrz:code and that is deducteddfeulating federal tax dividendsto policyholders, but before fedgral income taxes and

6. Bv adding orsubtracting. as appropriate. thefelience foreignincome or franchise taxes, from fire and casualty insur

betwéentyhe fedegral basis andgt’heis!bt?r?sinpbasié of any asse ance;net gain from operations, after dividends to policyholders
Id h d. abandonedotherwise di dofi yt bltandbefore federal income taxes, from accident and health-insur

Sold, exchanged, abandonedotnerwise diSposed of In a taxablgynce:and net realized capital gains or losses on investments from

transacﬂomlunqg the taxable year . accidentand health insurance operations, said net reatiapial

7. By adding or subtracting, as appropriate, the amougdinsor losses to be apportioned among life and accidedt
requiredto reflect the fact that property thander s71.01 (4) (9) health insurance lines in the same manner as net investment
7.1010, 1985 stats., is required to be depreciated for tay@les jncomeis required to be apportioned by the commissioner of
1983to 1986 under the internavenue code as amended tGhsyrance.“Net gain from operations”, “net income”, “net real
December31, 1980, shall continue to be depreciated under th capital gains olosses”, and “net investment income” shall be
internalrevenue code as amended to December 31, 1980.  calculatedand reported as required under rules adopted by the

8. By subtractingfrom federal taxable income dividendscommissioneof insurance.
receivedthat are deductible under®l.26 (3) (jjand are included 3. For purposes of the denominatttotal net gain from
in federal taxable income. operations’includes net income, afteividends to policyholders,

9. By subtracting from federal taxable income any net capitalit before federal income taxesd foreign income or franchise
lossesnot ofset against capital gains to the extent that subtractitaxes,from fire and casualty insurance; net gain from operations
is allowed to other corporations in computing net income underaster dividends to policyholders and before federal income taxes,
71.26(2). from accident and health and lifesurance; and net realized capi

10. By adding to federal taxable income the amount of cred#l gains or losses on investments fraccident and health and life
computedunder s71.47 (1dd}o (1ds)and not passed through byinsuranceoperations. “Net income”, “net gain from operations”,
apartnership, limitediability company or tax—option corporation and“net realized capital gains or losses” shall be calculated and
thathas added that amount to the partnershiphited liability ~reportedas required under ruleslopted by the commissioner of
company’sor tax—option corporatiog’income under §1.21 (4) Insurance.

or71.34 (1) (g)and the amount of credit computed undéris47 4. The resultant figurshall constitute \igconsin net income

(1), (3), (4) and(5). for purposes of the consin franchise tax measured by net
11. By subtracting from federal taxable income the amouiitcomeexcept with respect to such of said insurerisaak in the

of any recapture under 1.47 (1di) (e) taxableyeay premiums written on insurance other than life insur

13. By adding or subtracting, appropriate, the difrence ancewhere the subject of such insurance was resident, located or

betweerthe depreciation deduction under the federal inteeval 0 be performed outside this state. o

enuecode as amended Becember 31, 1995, and the depreci (3) APPORTIONMENT. With respect todomestic insurers not
ation deduction under the federal internal revenue codeiéctef engagedn the saleof life insurance but which, in the taxable year
for the taxable year for which the return is filed, so as to refiect have collected premiums written on subjedkinsurance resi
fact that the insurer may choose betwebhase 2 deductions, dent,located or to be performed outside this state, there shall be
excepithat property first placed in service by the taxpayer on sebtractedrom the net incomégure derived by application of
after January 1, 1983, but before January 1, 1987, that, undes.(2) (a)to arrive at Visconsin income constituting the measure
71.04(15) (b)and(br), 1985 stats., is required to be depreciate@f the franchise tax an amount calculated by multiplying such
under the internal revenue code as amended to Deceffljustedfederal taxable income by the arithmeticerage of the
ber 31, 1980and propertfirst placed in service in taxable yearfollowing 2 percentages:

1981 or thereafter but before January 1, 1987, that, undér@4 (a) The percentagef total premiums written on all property
(15) (bm), 1985 stats., is required to be depreciated under thwed risks other than life insurance, wherever located during the
internalrevenue code as amended to December 31, 1980, steihbleyear as reflects premiums written arsurance, other than
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life insurance,where the subject of insurance was residerftnance company issued under 233.05 (2) 1985 stats., or s.
locatedor to be performed outside this state. 234.95(2) in an amount no greaténan the contribution to the

(b) The percentage of total payroll, exclusive of life insuran@ithority,may creditagainst taxes otherwise due an amount equal
payroll, paid everywhere in the taxable year as reflectscaroh 0 75% of the purchasgrice of the stock or partnership interests.
pensatiorpaid outside this state. Compensation is paid outsidge credit received undehis paragraph may not exceed 75% of
this state if the individua$ service is performed entirely outsidethe contribution to the community development finance authority
this state; or the individua’servicds performed both withinand  (b) Any corporation receiving a credit under this subsection
without this stateput the service performed within is incidentamay carry forward to the next succeeding 15 taxable years the
to the individuals service without this state; or some service mountof the credit not déet against taxes for the year of pur
performedwithout this state and the base of operation#,there chaseto the extent not &et by those taxes otherwise due in all
is no base of operations, the place from which the serviceingerveningyears between the year for which the credit was-com
directedor controlled is without this state, or the base of operputedand the year for which the carry—forward is claimed.
tionsor the place from which the service is directed or controlled (c) A claimant who has filed a timely claiomder this subsec
is not in any state in which some part of the service is performéén may file an amended claimith the department of revenue
but the individuals residence is outside this state. within 4 years of the last dgyescribed by law for filing the origi

(3m) ARITHMETIC AVERAGE. The arithmetic average of the 2nal claim.
percentageseferred to in sub(3) shall be applied to the net (1dd) DEVELOPMENTZONESDAY CARECREDIT. (@) In thissub
incomefigure arrived at by the successive application of &Jb. section:

(@) and(b) with respect to \léconsin insurers to which su@) (a) 1. “Day care center benefits” means benefits provided at a day
and(b) applies and which have collectptemiums written upon carefacility that is licensed under 48.650r 48.69and thatfor
insurance other than life insurance, where the subject of sugldmpensatiomrovides care foat least 6 children or benefits pro

insurancewas resident, located or to be performed outside tRjgjed at afacility for persons who are physically incapable of car
state,to arrive at Visconsin income constituting the measure Ghg for themselves.

thefranchise tax. _ 2. “Employment-related day caexpenses” means amounts
(4) NET BUSINESSLOSS CARRY-FORWARD. Insurers computing paidorincurred by a claimant, during the 2—year period beginning
tax under this subchapter may subtract fronsainsin net \yith the day that the member of thegited group begins work
incomeany Wsconsin net business loss sustained in any of thg the claimants foproviding or making day care center benefits
next15 preceding taxable years to the extent risebby Wscon-  ayajlableto a qualifying individual in order to enablevember

sin net business income of apgar between the loss year and thgf 5 tageted group to be employed by the claimant.
taxable year for which anfsgtis claimed and computed without 4 “Memberof a tageted group” means a person under sub.

regardto sub.(2) (a) 8.and9. andthis subsection and limited to 1dj) (am) 1
the amountof net income, but no loss incurred for a taxable ye‘(ir .
beforetaxable year 1987 by a nonprofit servjgtan of sickness
careunder ch148, dental care under 447.13or prepaid opto
metric service plans under 449.15may be treated as a rimisk
ness loss of the successor service insurer undéd 8leperating
by virtue of s.148.03 447.130r 449.15

(5) ExcepTions. The net income of a cooperative sickne

5. “Qualifying individual” means a dependent of a member
of a tageted group who is employed by a claimant and with
respecto whom the member is entitled to a deduction under sec
tion 151 (c) of the internal revenue code for federal income tax
purposesa dependentf a member of a tgeted group who is
employedby a claimant if thelependent is physically or mentally
gt - = Sthcapableof caring for himself or herself or the spouse of a mem
careassociation @anized under 485.981 or of a service insur ber of a tageted group who is employed by the claimant if the

ancecorporation aganized under cl813, that is derived from a : ; ; ; ;
healthmaintenance ganization, as defined in®09.01 (2) ora ﬁg?:;?s physically or mentally incapable of caring for himself or

limited service health ganization, as defined in®09.01(3), is . .

the netincome that would be determined if the cooperative-sick ﬂ[;)% tﬁgfere’trssnﬁ?ggtei%gﬁ'gsrgg);gg?géﬁﬁgﬁXse%goir

nesscare association or service insurance corporation were sm?sso era?ions in a zone unders60.71after Jul 2991995 or

jectto federal income taxation and as if that incomege that of S0p : Y 22, '

aninsurance company certifiedunder s560.797 (4) (g)for each zone fawhich the per
N son is certified or entitled a person may credit against taxes other

260 a5r 1005 b 5 7aE aaL sho 0309 1991 2. 3739, 2691993 2. 16112 yise due under this subchaptemployment-related day care

expensesyp to $1,200 for each qualifying individual.

71.46 Rates of taxation. (1) The taxes to be assessed, levied (c) Subsectiorfldi) (b) (c), (d) 1, (f) and(g), as it applies to
andcollected upon \igconsin net incomes of corporations shalthe credit undesub.(1di), applies to the credit under this subsec
be computed at the rate of 7.9%. tion.

(2) The corporation franchise tamposed under §1.43 (2) (d) Section71.28 (4) (gand(h), as it applies to the credit under
andmeasured by Wconsin net income shall be computed at the 71.28 (4) applies to the credit under this subsection.
rateof 7.9%. (dm) No credit may be allowed under this subsection unless
(3) Thetax imposed under this subchapter on edmestic theclaimant includes with the claimasiteturn a statement from
insureron or measured by its entire net incaaiteibutable to lines the departmenbf commerce verifying the amount of qualifying
of insurance in this state may not exceed 2% of the gross prgployment-relateday care expenses.
miums, as defined in §/6.62 receivedduring the taxable year by  (1de) DEVELOPMENT ZONES ENVIRONMENTAL REMEDIATION
the insurer on all policies on those lines of insurance iétigect crepiT. (a) Excepts provided in s73.03 (35) for any taxable
of that insurance was resident, located or to be performed in tésrfor which a person is certified unde660.765 (3and begins
state. businesperations in a zone undeb§0.7 1after July 29, 1995,
History: 1987 a. 312 or certified under $560.797 (4) (a)for each zone for which the
personis certified or entitled the person may claim as a credit
71.47 Credits. (1) CommuNITY DEVELOPMENT FINANCE againsttaxes otherwise due under this subchapter an araquat
CcrReDIT. (&) Any corporation which contributes an amount to thie 7.5% of the amount that the person expends to remove -or con
communitydevelopment financauthority under £233.03 1985 tain environmental pollution, as defined in289.01 (4) in the
stats.,or to thehousing and economic development authoritgoneor to restore soil or groundwater that ifeafed by environ
unders. 234.03 (32)and in the same year purchases commanentalpollution, as defined in 299.01 (4) in the zonef the per
stock or partnership interests of the community developmesbnfulfills all of the following requirements:
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1. Begins thevork, other than planning and investigating, fothe tax attributable to theincome from the partnershi’compa
which the creditis claimed after the area that includes the sitgy’s or corporatiors business operationstime development zone
wherethe work is done is designatedi@velopment zone underandagainst the tax attributable to their income from the partner
s.560.71 or an enterprise development zone und®68.797and ship’s, companys or corporatiors directly related business
after the claimant is certifiedinder s560.765 (3) or certified operations.
unders.560.797 (4) (a) (c) Except as provided in pgb) 2, the carry—over provisions

(b) Subsectiorildi) (b), (c), (d), (f) and(g), as it applies to the of sub.(4) (e)and(f) as they relate to the credit under that subsec
credit under s71.07 (2di) applies to the credit undthis subsee tion relate to the credit undéhnis subsection and apply as if the

tion. developmentone continued to exist.
(c) Sectiori71.28 (4) (gland(h), as it applies to the credit under  (d) No credit may be alloweghder this subsection unless the
$.71.28 (4) applies to the credit under this subsection. claimantincludes with the claimarst'return:

(1di) DEVELOPMENTZONESINVESTMENT CREDIT. (a) Except as 1. A copy of the claimarg’certification for tax benefitsnder
providedin pars.(dm) and(f) and s.73.03 (35) for any taxable S.560.765 (3)
yearfor which the person is certified undeb80.765 (3)or tax 2. A statement fronthe department of commerce verifying
benefits,any person may claim as a credit against taxes otherwitise purchaserice of the investment and verifying that the invest
dueunder this chapter 2.5% of the purchpsee of depreciable, mentfulfills the requirements under p&a).
tangible personal propertyor 1.75% of the purchase price of (dm) In calculating the credit undear (a), a claimant shall
depreciabletangible personal property that is expensed undesducethe purchase price of the property by a percentage &qual
section179of the internal revenue code for purposes of the taxg percentage of use of the property during the taxable year the
underthis chapterexcept that: propertyis first placed into service that is for a purpose not speci

1. The investment must be in property that is purchased affied under par(a) 1.
the person is certified unders60.765 (3Yor tax benefits and that  (e) The recapture provisionsder sectiod7 (a) (5) of the
is used for at least 50%f its use in the conduct of the businesiternalrevenue code amended to December 31, 1985, as they
operationdor which the claimant is certified unders§0.765 (3) applyto the credit under secti@l of the internal revenue code,
at a location in a development zone under sutlof ch. 5600r,  applyto the credit under this subsection, except that those-provi
if the property is mobile, the baseapferations of the property for sionsalso apply itthe property for which the credit is claimed is
atleast 50% of its use must be a location in a development zom@vedout of the development zone &or mobile propertyif the

2. The credit under this subsection mayct@med only by baseof operations is moved oof the zone and except that the
the person who purchased the property the investment in whictdigierminatiorof whether or not property is 3-year propesiall
the basis forthe credit, except that only partners may claim tHee made under sectidt68 of the internal revenue code.
creditbased on purchases by a partnership, only menniays (f) If the certification of a person for tax benefits under s.
claim the credit based on purchases by a limited liability compabg0.765(3) is revoked, that person may claim no credits under this
andexcept that only shareholders may claim the credit basedsubsectiorfor the taxable year that includes the day on which the
purchasedy a tax—option corporation. certificationis revoked or succeeding taxable yesnd that per

3. If the credit is claimed fansed propertythe claimant may Sonmay carry over nanused credits from previous years tisef
not have used the property for business purposes at a location &tunderthis chapter for the taxable year that includes the day on
sidethe development zone. tie credit is attributable to a partner Which certification is revoked or succeeding taxable years.
ship, limited liability company or tax—option corporation, that (g) If a person who is certified under%60.765 (3)for tax
entity may not have used the property for business purposes heaefitsceasedbusiness operations in the development zone dur

location outside the development zone. ing any of thetaxable years that that zone exists, that person may
4. No credit is allowed under this subsection for properfjotcarry over to any taxable year following ear during which
which is the basis for a credit under s(bdL). operationscease any unused creditsm the taxable year during

; : . : hich operations cease or from previous taxable years.

(b) 1. Except as provided in sufad.the credit, including any w X . - ;
creditscarried overmay be det only against the amount of the () Subsectio4) (g)and(h) as it applies to the credit under
tax otherwise due under this chapter attributable to incioame that sgbsectlon applies to the credit under this subsection.
the business operations of thimant in the development zone  (1dj) DEVELOPMENTZONESJOBSCREDIT. (am) Except as pro
and against the tax attributable to incoritem directly related Videdunder par(f) or s.73.03 (35) for any taxable year for which
businesoperations of the claimant. the person iscertified under s560.765 (3)for tax benefits, any

2. If the claimant is located on an Indian reservation, rsonmay claim as a credit against taxes otherwise due tiigler

definedin s.560.86(5), and is an American Indian, as defined iyl'apteran amount calculated as follows: o .
5.560.86 (1) an Indian business, as defined i580.86 (4)or a 1. Modify “member of a tajeted group”, as defined in section
tribal enterprise, as defined in&..07 (2di) (b) 2.andif the allow= 51 (d) of the internal revenue code as amended to Decem
ableamount of theredit under this subsection exceeds the taxB§" 31, 1995to include persons unemployed as a result of a busi
otherwisedue under this chapter on or measured byfiienants nessaction subject to 409.07(1m)and persons specified under
income,theamount of the credit not used as dsetfagainst those 29 USC 1651(a) and to require a member of agteted group to
taxesshall be certified to thdepartment of administration for pay be a resident of this state.
mentto the claimant by check, share draft or other draft. 2. Modify “designated local agency”, as defined in seciibn

3. Partnershipsjmited liability companies and tax-option (d) (15) of the internal revenue code, to include the job training
corporationsmay not claim the credit under this subsection, b@@rtnershipact oganization for the area that includes the develop
the eligibility for, and amount of, that credit shall be determinggl€ntzone in which the employe in respect to whom the credit
onthe basis of their economic activityot that of theisharehold Underthis subsection is claimed works, if the departmerbat
ers,partners omembers. The corporation, partnership or limite@€rcéapproves the criteria used for certification, and the depart
liability company shall compute the amount of ¢heit that may mentof commerce.
be claimed by each of itshareholders, partners or members and 3. Modify the rule for certification under sectiéi (d) (16)
shall provide thainformation to each of its shareholders, partnefé) of the internal revenue code to allow certification within the
or members. Partners, members of limited liability compani@§—dayperiod beginning with the firgtay of employment of the
andshareholdersf tax—option corporations may claim the crediemployeby the claimant.
basedon the partnership, companys or corporatiors activities 4. a. If certified under £60.765 (3¥or tax benefits before
in proportionto their ownership interest and mayset it against Januaryl, 1992 modify “qualified wages” as defined in section
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51 (b) of the internal revenue code to excludeges paid before  (b) In computing the credit under this subsection, the wages of
the claimantis certified for tax benefits and to exclude wages thitasedor rented employes may be claimed only by their employer
arepaid to employes for work at any location that isin@t devel not by the person to whom they are rented or leased.
opmentzone under subchI of ch. 560 For purposes of this  (c) The credit undethis subsection may not be claimed by
subd.4. a, mobile employes work at their bastoperations and partnershipslimited liability companies and tax—option corpera
leasedor rented employes work at the location where they pejons but the eligibility for and the amount of, that credit sHze
form services. determinedn the basis of their economic actiyityt that ottheir

b. If certified under s560.765 (3)for tax benefits after shareholdergpartners or members. The corporation, partnership
Decembe31, 1991, modify “qualifiedvages” as defined in sec or limited liability company shall compute the amount of the
tion 51 (b) of the internal revenue code to exclude wages paiteditthat maybe claimed by each of its shareholders, partners or
beforethe claimant is certified for tax benefits and to excludmembersand shall provide that information to each of its share
wagesthat argpaid to employes for work at any location that is ndtolders partners omembers. That credit may be claimed by-part
in a development zongnder subchv! of ch. 560 For purposes ners,members of limited liability companies and shareholders of
of this subd4. b, mobile employes and leased or rereatployes tax—optioncorporations in proportion to their ownership interests.
work at their base of operations. (e) Nocredit may be allowed under this subsection unless the

4c. Modify the rule for ineligible individuals under secth  claimantincludes with the claimastreturn:
(i) (1) of the internal revenue code to allow credit for the wages 1. A copy of the claimarg’ certification for tax benefitsnder
of related individuals paid by an Indian business, as defined irss560.765 (3)

560.86(4), or a tribal enterprise, as defined i7$.07 (2di) (b) 2. 3. a. If certified under £60.765 (3¥or tax benefits before
if the Indian business or tribal enterprise is locateddev@lop  januaryl, 1992,a statement from the department of commerce
ment zone designated undeb660.71 (3) (c) 2. verifying the amount of qualifyingvages and verifying that the

4e. Modify section51 (c) (2) of the internatevenue code to employeswere hired for work only in a development zone or are
specify that therules for on—the—job training and work supple mobile employes whosbase of operations is in a development
mentationpayments also apply to those kirmdpayments funded zone.
by this state. b. If certified under s560.765 (3)for tax benefits after
4g. Delete sectiofl (c) (4) of the internal revenue code. December3l, 1991, a statement from the department of-com
4h. Modify sections1 (a) of the internal revenue code so thaherceverifying the amount of qualifying wages and verifying that
the amount of the credit is 25% of the qualified first-year wagd8e employes were hired for work only in a development zone or
if the wages are paid to an applicant for &dahsin works aremobile employes or leased or rented emplaylesse base of
employmentposition for service either ian unsubsidized poesi OPerationss in a development zone.
tion or in a trial job under €9.147 (3)andso that the amount of 4. A copy of anyclaims for the credit under sectibf of the
the credit is 20% of the qualified first—year wages if the wages drgernalrevenue code that are based on wages that also are the
not paid to such an applicant. basisfor a claim under this subsection.
4i. Modify section51 (b) (3) of the internalevenue code so  (f) The rules under sulildi) (f) and(g) as they apply to the
thatthe amounbf the qualified first-year wages that may be takegreditunder that subsection apply to the credit understiiisee
into account is $13,000. tion.
4m. Modify the rule on remuneration under secdr(f) of (9) Subsection(4) (g)and(h) as it applies to the credit under
theinternal revenue code so that it does not apply to persons Wit subsection applies to the credit under this subsection.
areexempt from tax under this chapter (h) The rules under sufildi) (b) and(c) as they apply to the
4t. If certified under s560.765 (3¥or tax benefits before Jan creditunder that subsection apply to the credit understitisee
uary1, 1992, modify sectiobl (i) (3) of the internal revenue codetlon.
sothat for leased or rented employes, except employes of a leasin¢ldL) DEVELOPMENT ZONESLOCATION CREDIT. (&) Except as
agencycertified for tax benefits who perform services directly foprovidedin pars.(ag), (ar), (bm) and(f) and s73.03 (35) for any
the agencyin a development zone, the minimum employmeriaxable year for which the person is certified undé66.765 (3)
periodsapply to the time that they perform services in a develofpr tax benefits, any person may claim as a credit against taxes
mentzonefor a single lessee or rentaot to their employment by otherwisedue under this subchapter amount equal to 2.5% of

the leasing agency theamount expended by that persomtguire, construct, rehabil
5. Calculate the credit under sectfhof the internal revenue itate or repair real property in a development zone under subch.
code. VI of ch. 560

6. For persons for whom a credit may be claimed under subd.(29) If the credit under pafa) is claimed for an amount
5., modify “qualified wages” under sectid1 (b) of the internal expendedo construct, rehabilitate, remodel or repair propénty
revenuecode so that those wages are based on the wages attri antmust have begun the physical work of construction,
ble to service rendered during the one—ygariod beginning with "€ abilitation,remodeling or repaior any demolition or destric
the date one year after the date on whick individual begins tion in preparation for the ph_yS|caI work, after the place where the
work for the employer propertyis located was designated a development zone under s.

: ; : 560.71and the completed project must be placed in seaftee

subg:slMtoodzllf%/ section51 of the internal revenueode as under the claimant is certifiedor tax benefits under §60.765 (3) In

) i this paragraph, “physical work” does not include preliminary

codebased on qualified wages for the 2nd year as determingdearchinggdeveloping specifications or stabilizing theperty
undersubds6. and7. _ to prevent deterioration.

8m. For each persc_)n, Whether or not he or she is a member O(ar) If the credit under par(a) is claimed for an amount
atalgeted group,. who is determined by the department of Cog}(pendedto acquire propertythe property must havbeen
merceto be a resident of the deVelOpment zone in which he or @uiredby the claimant after the place where the propisrty
is employed, calculate a credit equal to 10% of the wages ear tedwas designated a development zone unde#@71and
by such persorduring the 1st and 2nd years of the personihe completed project muse placed in service after the claimant
employmentin the development zone, tpa maximum credit of s certified for tax benefits under$60.765 (3)and the property
$600per year mustnot have been previously owned by the clainoart related

9. Add the amounts under subfs.8. and8m. personduring the 2 yearprior to the designation of the develop
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mentzone under $60.71 No credit is allowed for an amountrepairor remodel real property thatefigible for the credit under
expendedo acquire property until the propergjther in its origi  sub.(1dL) and investment credit property
nal state as acquired by the claimant or as subsequently con 3. “|nvestment credit property” means depreciataagible
structed rehabilitated, remodeled or repaired, is placed in servigRersonaproperty that is eligible for theredit under sul{1di) and
(aw) In par (ar), property is previously owned by a claimanteasedor renteddepreciable, tangible personal property that
or a related person if a claimant may not deduct a loss from a sadgild be eligible for the credit under sulthdi) if it had been pur
to, or exchange gbroperty with, that related person under sectiothased.
267 of the internal revenue cqqle, except that seaﬁ:ﬂj(b) of the (b) Except as provided in pafgm) and(e) and s73.03 (35)
internalrevenue code is modified so tizaty ownership percent o any taxable year for which thgerson is certified under s.
age,rather than 50% ownership, makes a claimant subject-to $660.765(3) for tax benefits, any person may clais a credit
tion 267 (a) (1) of the internal revenue code for purposes of thigginstaxes otherwise due under this chapter the taxes paid under
subsection. _ _ subchslll andV of ch.77 on their purchases, leases and rentals
(b) No credit is allowed under thsubsection for property of eligible property Partnerships, limited liability companies and
which s the basis for a credit under s(di). tax—optioncorporations may not claim the creditder this sub
(bm) In calculating the credit under péa) a claimant shall section but the eligibility forand the amount of, that credHhall
reducethe amount expended to acquire property by a percent&gedetermined on the basis of their economic actiniythat of
equalto the percentage of the area of the real property not usedff@gir partners, members or shareholders. The partnelishiigd
the purposes for which the claimant is certified to claimidere liability company or corporation shall compute the amouthef
fits under s560.765 (3)and shall reduce the amount expended fefedit that may be claimed by eadi its partners, members or
other purposes by the amount expended on thefudue property shareholderand shall provide that information to each opitst
not used for the purposes for which the claimant is certified f@rs, members or shareholders. Partners, members of limited
claim tax benefits under §60.765 (3) liability companies and shareholders of tax—optiorporations
(c) 1. Except as provided in suldt, the credit under pafa), mayclaim the credit based dhe partnershig, companys or cor
including any credits carried ovemay be diet only against the poration’sactivities in proportion to their ownership interest.
amountof the tax OtherWise due Under thIS Chapter attributable to (d) No credit may be alloweadnder this subsection unless the
incomefrom the business operations of the claimant in the devg|aimantsubmits with the claimar’return:
g_pmentzone and against the tax attributable to income from ; 5 .oy of the claimarg certification for tax benefitsnder
irectly related business operations. 5.560.765 (3)

2. If the claimant is located on an Indian reservation, as ., '
definedin s.560.86(5), and is an American Indian, as defined in ; L
s.560.86 (1) an Indian business, as defined iB&0.86 (4) or a Lrlleamount OLtaﬁ?S plal_d un(iler subdHsandV of ch. 77ior elig
tribal enterprise, as defined in&L.07 (2di) (b) 2.andif the allow € property by e.c aimant. ) i
ableamount of the credit under péa) exceeds the taxes other ~ (dm) In calculating the credit under pgb) a claimant shall
wise due under this chapter @r measured by the claimant’ reducethe sales tax paid for building supplies and materials by .the
income theamount of the credit not used as dseifagainst those reductionunder sub(1dL) (bm)and shall reduce the sales tax paid
taxesshall be certified to theepartment of administration for pay for investment credit property by the percentage reductnoter
mentto the claimant by check, share draft or other draft. sub. (1di) (dm)

(d) Except as provided in p4c) 2, the carry—over provisions (&) The rules undesub.(1di) (f) and(g) as they apply to the
of sub.(4) (e)and(f) as they relate to the credit under that subseereditunder that subsection apply to the credit understhiisee
tion relate to the credit undéhis subsection and apply as if theion.
developmentone continued to exist. (f) Subsectior§4) (g) and(h) as it applies to the credit under

(e) Partnerships, limited liability companies and tax—optiothatsubsection applies to the credit under this subsection.
corporationsmay not claim the credit under this subsection, but (h) The rules under sufiLdi) (b)and(c) as they apply to the
the eligibility for and the amount of, that credit shall be detegreditunder that subsection apply to the credit undersihiisee
mined on the basis of their economic activitgt that of their tjon.
shareholderspartners or members. The corporation, partnership (1¢4y Farmers' DROUGHT PROPERTYTAX CREDIT. (@) Credit.
or limited liability company shall compute the amounicaédit gy centas provided in path), if the director of the agriculture sta
thatmay be claimed by each it shareholders, partners or mMeémyj;» ation and conservation service certifiesarbefore October
bersand provide that information to its shareholders, partners iy ggg that at least 40% of the cropfiis state have been lost
membersPartners, members of limitdidbility companies and &jr taxable year 1988 any claimant may cregiinst taxes other ’

shareholderof tax—option corporations may claim the credif . .
basedon the partnersﬁip’ comp%nyé or corpo)r/atiors activities ise due under this chapter an amount equal to 10% of the prop
’ erty taxes exclusive of speciassessments, delinquent interest

tha tax atibLAIe o theincome ffom the partneranipicompa.  AN0ChAgEs for service, up (o $L0,000, on that cainsatm for
the year for which the claim under this subsection is made. In this

ny’s or corporatiors business operationstime development zone bsection, “farm” means 35 or more acres of real propetiysin
andagainst the tax attributable to their income from the partn(?iu ’ : prop! ,
Stateowned by the claimant aany member of the claimast

igler)r:iigr?gpanﬁ or corporatiors. directly related busmesshouseholdduring the taxable year for which a credit under this
subsectioris claimed if the farmduring that yearmproduced not
.lessthan $6,000 in gross farprofits resulting from the farms’
) ) ) ; %@riculturaluse, as defined in 81.01 (1) or if the farm, during
(9) Subsectiord) (g)and(h) as it applies to the credit underihatyear and the 2 years immediately preceding that year
that subsection applies to the credit under this subsection.  qycednot less than $18,000 in such profits. In deciding who is a
(1ds) DEVELOPMENTZONESSALESTAX CREDIT. (@) Inthissub claimantunder this subsection, the department of revenue shall be

2. A statement fronthe department of commerce verifying

section: guidedby s.71.58 (1) (a)o ().
1. "Developmentzone” means a zone designated under s. (b) Limits. The credit under this subsection plus thedit
560.71 undersubchIX may not exceed 95% of the property taxes on the

2. “Eligible property” means construction materials and sufiarm. A claimant may claim the credit under this subsection on
plies and other materials that are used to constrabgbilitate, only one return ithe claimant files more than one return fortax
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able yearl988and may not claim the credit on a return filed foplacing land infederal programs or payments from the federal

any 1988 taxable year beginning after July 31, 1988. dairy termination program und&USC 144§d), lesshe cost or
(c) Form. No claim under this subsection may be allowegither basis of livestock or other items purchasedefsalewhich

unlessthe claimant completesfarm prescribed by the depart aresold or otherwise disposed of during the taxable. year

mentof revenue and submits that form with the claingincome 5. “Household” means an individual and his or her spouse and
or franchise tax return and within 12 months following the clossl minor dependents.
of the taxable year in which the property taxes accrued. 6. “Property taxes accrued” means property taxes, exclusive

(d) Payment.If the allowable amount of the claim under thiof specialassessments, delinquent interest andgesafor ser
subsectiorexceeds the incoma franchise taxes otherwise duevice, levied on the farmland owned by the claimant or any member
on or measured by the claimanihcome or if there are no incomeof the claimang household in any calendagar under chz0, less
or franchise taxes due on wreasured by the claimasincome, thetax credit, if anyaforded in respect of the property by’9.1Q
the amount ofheclaim not used as anfeét against those taxes“Propertytaxes accrued$hall not exceed $10,000. If farmland
shallbe certified by the departmenitrevenue to the departmentis owned by a tax—option corporation, limited liability company
of administration for payment to the claimant by check, share draftby 2 or more persons or entities as joint tenants, tenacisin
or otherdraft drawn on the general fund. No interest may lyeon or partners or isnarital property or survivorship marital
allowedon any payment under this subsection. propertyand one or more such persons, entities or ownerst is

(e) Administration. Subsectior(4) (g), as it applies to the @ member of thelaimants household, “property taxes accrued”
creditunder sub(4), applies to the credit under this subsectionis that part of property taxes levied on the farmland, reduced by

(2) FARMLAND PRESERVATIONCREDIT. The farmland preserva thetax credit under 519.1Q that reflects the ownershigrcent

tion credit under subchX may be claimed against taxes other2g€0f the claimant and the claimastiousehold. For purposes
wise due. of this subdivision, property taxes dtevied” when the tax roll

(2m) FARMLAND TAX RELIEF CREDIT. (a) Definitions. In this is delivered to the local treasurer for collection. If farmland is sold
subsection: ‘ : duringthecalendar year of the levy the “property taxes accrued”
. , i . for the seller is the amount of ttex levy reduced by the tax credit

1. “Claimant” means an owner of farmland, as defined in §ngers.79.1q prorated to each in the closing agreement pertain
91.01(9), domiciled in thisstate during the entire year for whiching to the sale of the farmlandxcept that if the seller does not
acredit under this subsection is claimed, except as follows: eimbursethe buyer for any part of those property taxes thege

a. When 2 or more individuals of a household are able te quab “propertytaxes accrued” for the sell@nd the “property taxes
ify individually as a claimant, they may determine between thesacrued’for the buyer is the property taxes levied on the farmland,
who theclaimantshall be. If they are unable to agree, the mattesducedby the tax credit under 9.1Q minus, if the seller reim
shall be referred to the secretary of revenue, whose decisiorbigseshe buyer for part of the property taxes, the amount prorated
final. to the seller in the closing agreementitiWthe claim for credit

b. For partnerships, excegublicly traded partnerships underthis subsection, the seller shall submit a copy of the closing
treatedascorporations under 1.22 (1) or limited liability com  agreement and the buyer shall submit a cogi@tlosing agree
panies.except limited liability companies treated as corporationgentand a copy of the property tax bill.
unders.71.22 (1) “claimant” means each individual partner or (b) Filing claims. 1. ‘Eligibility and qualifications’ a. Subject
member. to the limitations provided in this subsectiand s.71.80 (3)and

c. For purposes of filing a claim under this subsection, the p€8m), a claimant may claim as a credit againgatnsin income
sonalrepresentative of an estate and the trustedraashall be or franchise taxestherwise due, the amount derived under par
deemedowners of farmland. “Claimant” does not include théc). If the allowable amount of claiexceeds the income or fran
estateof a person who is a nonresident of this state on the persafiise taxes otherwise due on or measured by the claimant’
dateof death, a trust created by a nonresident person, a trust wiictomeor if there are no Wconsin income or franchise taxes due
receivesWisconsin real property from a nonresident person orcé or measured by the claimaniicome, the amount of the claim
trustin which a nonresident settlor retains a beneficial interestotused as an fsiet against income or franchise taxes shall be cer

d. For purposes of filing a claim under this subsection, whéfied to the department of administration for payment to the
landis subject to a land contract, the claimant shall be the ven&&imantby checkshare draft or other draft paid from the appro
underthe contract. priationunder s20.835 (2) (q)

e. For purposes of filing a claim under this subsection, when b- Every claimant under this subsection shall supgtiyhe
aguardian has been appointed undeBg.for a ward who owns requesbf the department, in support of the claim, a copy of the

the farmland, the claimant shall be the guardian on behalf of tREoPertytax bill relating to the farmland and certification by the
ward. claimantthat all taxes owed by thetaimant on the property for

dfvhich the claim is made for the year before the year for which the
claimis made have been paid.

2. ‘Ineligible claims.” No credit may be allowed under this
subsection:

f. For a tax—option corporation, “claimant” means each in
vidual shareholder

2. “Department” means the department of revenue.

3. “Farmland” means 35 or more acresexl propertyexclu Unl laim is filedith the d . formi
sive of improvements, ifthis state, in agricultural use, as defined ., & Yniess a claim is filewith the department in conformity
in s.91.01 (1) and owned by the claimant or any member of th¥ith the filing requirements in §.1.44 (1) (1m) and(3).
claimant'shousehold during the taxabyear for which a credit ~ P. If the department determines that ownership of the-farm
underthis subsection is claimed if the farm of which the farmlari@nd has beetransferred to the claimant for the purpose of maxi
is a part, during that yegproduced not less than $6,00Qioss  Mizing benefits under this subsection.
farm profits resulting from agricultural use, as definred.91.01 (c) Computation. 1. Any claimant may claim agairtstxes
(1), or if the farm of which the farmland is a part, during that yeatherwise due under this chapter 10% of the property taxes
andthe 2 years immediately preceding that ypesduced not less accruedn the taxable year to which the claim relates, up to a-maxi
than$18,000 in such profits, or if at least 35 a@kthe farmland, mumclaim of $1,000, except that the credit under this subsection
during all or part of that yeawas enrolled in the conservationplusthe credit under subctX may notexceed 95% of the prep
reserveprogram undet6 USC 38310 3836 erty taxes accrued on the farm.

4. “Gross farm profits” means grossceipts, excluding rent, 2. Any claimant may clainagainst taxes otherwise due under
from agricultural use, as defined in%..01 (1)including the fair this chapteron an income or franchise tax return that includes the
marketvalue atthe time of disposition of payments in kind folevy date, an additional one-time credit of 4.2¥%the property
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taxesaccrued, that are levied in December 1989, up to a maximum(b) Adjustments.For taxable year 198nd subsequent years,
of $420. adjustmentdor acquisitions and dispositions of a magartion
(d) General povisions. Section71.61 (1)to (4) asit applies ©f a trade or business shall be made under settiofithe internal

to the credit under subchX applies to the credit under this subrevenuecode as limited by this subsection.
section. (c) Annualization. In thecase of any short taxable yequalk

(3) MANUFACTURING SALESTAX CREDIT. (a) In this subsection: fied research expenses shall be annualized as prescribed by the

1. “Manufacturing” haghe meaning given in §7.54 (6m) departmen'of. revenue. . .
2. “Sales and use tax under &. paid by thecorporation” (d) Proration. If a portion of qualified research expenses is

includesuse taxes paid directly by the corporation and sales 4Rgurredpartly within and partly outsideis state and the amount
use taxes paid by therporations supplier and passed on to théncurredln this state cannot be accurately determined, a portion

; - : of the qualified expenses shall be reasonably allocated to this
icno[ﬁgr?ottlgln pvr\gggther separately statedfuzinvoice or included state. Expenses incurred entirely outside this statehe benefit

. L of research in this state are not allocablé¢his state under this
(b) The tax imposed upon or measured by corporatiseail- paragraph.

sin net income under §1.43 (1)or (2) shall bereduced by an
amountequal to the sales and use tax unde¥ ¢lpaidby the cor
porationin such taxablgear on fuel and electricity consumed i
manufacturingangible personal property in this state.

(c) If the credit computed undpar (b) is not entirely det
againstWisconsin income or franchise taxes otherwise due, tHS
ggﬁ:ﬁﬁgﬁ;ﬁej?ﬂk&ﬁigaer{ffggz;ﬂ :msg%ﬂteegoﬁgﬁéﬁiw otherwise due, the unused balance may be carried forward and

9 creditedagainst Visconsin income or franchise taxes otherwise
15 taxable years to the extent notset by these taxes otherwise

- ; . . duefor the following 15 taxablgears to the extent notfeét by
duein all intervening years between the yeawtrich the expense : : . :
wasincurred and the year ihich the carry—forward credit is thesetaxes otherwise due in all intervening years between the year

; in which the expense was incurred and the year in which the carry-
claimed.

. . forward credit is claimed.
(d) The shareholders of a tax—opticorporation may not

\ . : : - Administration. The department of revenhas full power
:;Ialmthe credit attributable to that corporation under this subs% ég)minister the credits provi%ed in this subsection an?i may take
ion.

) . . anyaction, conduct any proceeding and proceed as it is authorized
(4) ReseARcHCREDIT. (a) Credit. Any corporation may credit iy respect to income and franchise taxes imposed irchiaister

againsttaxes otherwise due under this chapter an amount equaf income and franchise tax provisionstiiis chapter relating

5% of the amount obtained by subtracting from¢beporations o assessments, refunds, appeals, collection, interest and penalties

qualifiedresearch expenses, as defined in sedtioof the inter applyto the credits under this subsection.

nal revenue code, except that “qualified research expenses (h) Timely claim. No credit may be allowed under this subsec

includesonly expenses incurred by the claimant, incurred for A e : PP
researcltonducted in this stafer the taxable year and except tha?or&)u nlileos:clltaliscrr::lr:?:?l'xv:rgrnegi]tes F:Jiftlj%(: fﬁzc;flidsg::ﬁzsngz/ not

‘qualified research expenses’ does not include compensatlggclaimed by a partnership, except a publicly traded partnership
usedin computingthe credit under sulfldj), the corporatiors treatedas a corporation undér?&’LZZ (1) limited liability com

baseamount, as defined in sectidd (c) of the internatevenue P o .
code, except that gross receiptsed in calculating the basePany excepta limited liability company treated as a corporation
' unders. 71.22 (1) or tax—option corporation or by partners,

amountmeans gross receipts from sales attributableiscafsin . ludi f blici ded hi b :
under s71.25 (9) (b) 1and2. and(d). Sectior41 (h) of the inter Ncludingpartners of a publicly traded partnership, members of a
%Hﬂted liability company or shareholders of a tax—optimnpora
on.

(e) Changeof business or ownershipn the case of a change
H’n ownership or business of a corporation, se@&Bof the inter
nal revenue code, as limited by this subsection, applies to the carry
over of unused credits.

(f) Carry—over If a credit computed undéhis subsection is
t entirely ofset againsWisconsin income or franchise taxes

nal revenue code does not apply to the credit under this paragr

(am) Development zone addition&seach credit. In addition .
to the credit under pata), any corporation may credit againstl (5) RESEARCHFACILITIES CREDIT. (&) Credit. For taxable year

: ; 6 andsubsequent years, any corporation may credit against
taxesotherwise due under this chapter an amount equal to 5% 9f - .
the amount obtained by subtracting from the corporasiqnali taxesotherwise due under this chapter an amount equal to 5% of

fied research expenses, as defimesection4 1 of the internal rev theamount paid or incurred liiiat corporation during the taxable

p - " rto construct and equip new facilities or expand existing facili
ggggﬁgg;’] fjﬁgﬂt g;atth eC]lJc?zyrrlﬁgnrt(e isnegrggveexlggrrf:ﬁt Ier)Cr::dEn?jM sused in this state for qualifiedsearch, as defined in section
subchVI of ch. 560and except that “qualified researekpenses” of the internal revenue codéligible amounts include only
do not includecompensation used in computing the credit unds]m(_)untspald or incurred for tangible, depreciable property but do
sub.(1dj) nor research expenses incurred before the claiman %tlnclude amgunts paid or. 'T‘C‘J".ed for repla_cement pro.perty
certified for tax benefits under §60.765 (3) the corporatiors (b) Calculation and administrationSubsectiorf4) (b)to (i)
base amount, as defined in sectidf (c) of the internal revenue asit relates to the credit under tratbsection applies to the credit
code,in a development zone, except thaiss receipts used in cal Underthis subsection.
culatingthe base amount means gross receipts from sales attribut(6) SUPPLEMENTTO FEDERAL HISTORICREHABILITATION CREDIT.
ableto Wisconsin under s71.25 (9) (b) 1and2. and(d) and (@) Any person may credit against taxes otherwise due under this
research expenses used in calculating the base amount incifi@&pterup to theamount of those taxes, an amount equal to 5%
researctexpenses incurred before the claimant is certified for t&k the costs of qualified rehabilitation expenditures, as defined in
benefitsunder s560.765 (3)in a development zone, if the claim section7 (c) (2) of the internal revenue code, for certified historic
antsubmits withthe claimans return a copy of the claimamiter ~ Structureson property located in this state if the physical work of
tification for tax benefits under £60.765 (3)and a statement constructionor destruction in preparatlon_f_or construction begins
from the department of commerce verifying the clainsmuali ~ after December 31, 1988, and the rehabilitgteaperty is placed
fied research expenses farsearch conducted exclusively in dn service after June 30, 1989.
development zone. The rules unde?73.03 (35)apply to the (c) No person may claim the credit under this subsection unless
creditunder this paragraph. The rules ursld.(1di) (f) and(g) theclaimant includes with the claimast'eturn evidence that the
asthey apply to the credit under that subsectipply to claims rehabilitation was approved by the secretary of the interior under
underthis paragraph. Sectieii (h) of the internal revenue code36 CFR 67.6before the physicalork of construction, or destruc
doesnot apply to the credit under this paragraph. tion in preparation for construction, began.
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(d) The Wsconsin adjusted basis of the building shall ba system of income tax credits and refunds, and appropriations
reducedby the amount of any credit awardeader this subsec from the general fund.
tion. The Wisconsin adjusted basis of a parteénterestin a part  History: 1987 a. 312
nership,a membeés interest in a limited liability company or of
stockin a tax—optioncorporation shall be adjusted to take intd1.52 Definitions. In this subchapterunless the context
accountadjustments made under this paragraph. clearlyindicates otherwise:

(e) The provisions of sul4) (e) (f), (g) and(h), as they apply (1) “Claimant” means a person who has filed a claim under
to the credit under thatubsection, apply to the credit under thishis subchapter and who was domiciledthis state during the
subsection. entirecalendar year to which the claim for credit under shis

(f) A partnership, limited liability company or tax—option-cor chapterrelates. When tdividuals of a household are able to
porationmay not claim the credit under this subsection. The indneet the qualifications for a claimant, they may determine
vidual partners, membersf a limited liability company or share betweenthem as to who the claimant is. If thase unable to
holdersin a tax—option corporation may claim the credit under th@greethe matter shall be referred to the secretary of revenue and
subsectiorbased on eligible costs incurred by the partnershifie secretans decision is final.
limited liability company or tax—option corporation, in proportion (2) “Grossrent” means rental paid at asiiéngth, solely for
to the ownershipnterest of each partnenember or shareholder the right of occupancy of a homestead. “Gross rent” does not
The partnership, limited liability company or tax—option corporainclude,whether expressly set outtime rental agreement or not,
tion shall calculate the amount of the credit which may be claimedages for any medical services; other personal services such as
by each parthemember or shareholder and shall provide théundry, transportation, counselingrooming, recreational and
informationto the partnemember or shareholder therapeuticservices; shared living expenses, including but not

History: 1987 a. 312411, 422 1989 a. 3144, 56,100, 336,359, 1991 a. 39292, limited to food,supplies and utilities unless utility payments are
3151993a. 16112 1995 a. 285.3407mto3412m 9116 (5) 1995 a. 20227,417.  includedin the gross rerpgaid to the landlord; and food furnished
. . by the landlord as a part of the rental agreement. “Gross rent”
%gi (nggqllegtp?plsf t%sitggﬁﬁggstzﬁijséct ?oefgggt?g]ﬁ'i%%g? thinclude_sthe rental paid to a landlord for parking of a mobile home,
chépter Bclusiveof any chages for food furnished by the landlord as a
S partof the rental agreement, plus parking fees paid uné6érG58
History: 1987 a. 312 (3) (c) for a rented mobile home. If a homesteaahisntegral part
of a multipurpose or multidwelling building, “gross rent” is the
percentagef the gross rent on that part of the multipurpose or
multidwelling building occupied by the household as a principal
residenceplus the same percentage of the gross rent olaride
surroundingit, notexceeding one acre, that is reasonably Reces
saryfor use of the multipurpose or multidwelling building as a

71.49 General provisions. (1) COMPUTATION ORDER. Not-
withstandingany other provisions in this chapteorporations
computingliability for thetax under s71.43 (1)or (2) shall make
computationdn the following order:

(@) Tax under s71.43 (1)or (2).

(b) Manufacturing sales tax credit undev$.47 (3) principal residenceexcept as the limitations undei74.54 (2) (b)
(c) Research credit underd.47 (4) apply. If the homestead isart of a farm, “gross rent” is the rent
(d) Research facilities credit undei74.47 (5) onup to 120 acres of the land contiguous to the claimanick

(e) Community development finance credit unslér1.47 (1)  palresidence plus the rent on all improvements to real property
(eb) Development zones jobs credit undefs47 (1dj) thatland, except as the limitations under .54 (2) (bjapply If

: a claimant and persons who are not memioérhe claimans
(ec) Development zones sales tax credit undgi sl7 (1ds) householdesidein a homestead, the claimantgross rent” is the

(1559) Development zones investment credit undef1s47  gyossrent paicby the claimant to the landlord for the homestead.
' . . (3) “Homestead” means the dwelling, whether rented
(em) Development zones location credit unglétl.47 (1dL)  gywned,including owned as a joint tenant or teriantommon, or
(en) Development zones day care credit und@i28 (1dd) occupiedas abuyer in possession under a land contract, and the
(eo) Development zones environmental remediation cred#ind surrounding it, not exceeding one acre, that is reasonably

unders.71.28 (1de) necessaryor use of the dwellingis a home, and may consist of
(ep) Supplement to federal historic rehabilitation credit undé@rpart of a multidwelling or multipurpose buildiagd a part of the
s.71.47 (6) land upon which it is built.

() The total of farmers’ drought property tax credit ursler ~ (4) “Household”means a claimant and an individual related
71.47(1fd), farmland preservation credit under subgh.farm  to the claimant as hushand or wife.
landtax relief credit under §1.47 (2m)and estimated tax pay  (5) “Householdincome” means all income received al
mentsunder s71.48 personof a household in a calendar year while membetheof
(2) ELECTIONS UNDER INTERNAL REVENUE CODE. Elections householdjess $250 for each of the claimantependents, as
authorizedby andmade in accordance with the internal revenuéefinedin sectionl52 of the internal revenue code, who have the
code,except an election to file consolidated returntoariaim a  sameprincipal abode as the claimant for more than 6 maihs
credit against federal tax liability rather thandeduction from ing the year to which the claim relates.
income,shall be deemed elections for the purpose of applying this(6) “Income” means the sum of Mtonsin adjustedjross
chapter. incomeandthe following amounts, to the extent not included in
(3) PenaLTIES. Unless specifically provided in this sub Wisconsinadjusted gross incomgiaintenance payments (except
chapterthe penalties under subctill apply for failure to com fostercare maintenance and supplementary payments excludable
ply with this subchapter unless the context requires otherwiseundersection131 of the internal revenue code), support money
History: 1987 a. 312411; 1989 a. 3156, 1991 a. 391995 a. 27209, cashpublic assistance (not including credit granted under this sub
chapterand amounts under46.27, cash benefits paid by coun
tiesunder s59.53 (21) the gross amount of any pension or annu

SUBCHAPTERVIII ity (including railroad retirement benefits, all payments received
underthe federal social security act aneterans disability pen
HOMESTEAD CREDIT sions),nontaxable intereseceived from the federal government

or any of its instrumentalities, nontaxable interest receiwed
71.51 Purpose. Thepurpose of this subchapter is to providetateor municipal bonds, worké& compensation, unemployment
creditto certain persons who oven rent their homestead, throughcompensation, the gross amount of “loss of time” insurarmce,
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pensatiorand other cash benefits received from the United Statasy taxes accrued is the sum of the prorated property taxes
for past or present service in thiened forces, scholarship and fel accruedattributable to the household for each of such homesteads.
lowship gifts or income, capital gains, gain on the sale péa  If the household owns and occupies the homestead for part of the
sonalresidence excluded under secti@i of the internal revenue calendar year and rents a homestead for part of the calendar year
code, dividends,income of a nonresident or part-year resideitt may include both the proration of taxes on the homestead owned
who is married to a full-year resident, housing allowances prandrent constituting property taxegcrued with respect to the
videdto members of the clgy, theamount by which a resident monthsthe homestead is renteddomputing the amount of the
manager’'srent is reducednontaxable income of an Americanclaim unders.71.54 (1) If a homestead is an integral part of a
Indian, nontaxable income frorsources outside this state andnultipurposeor multidwelling building,property taxes accrued
nontaxabledeferred compensation. Intangible drilling costsyrethe percentage of the property taxes accrued on that part of the
depletion allowances and depreciation, including first-yeamultipurposeor multidwelling building occupied by the house
depreciatiorallowances under sectid9 of the internal revenue hold as a principal residence plus that sgmeecentage of the
code, amortization, contributionsto individual retirement propertytaxes accrued on the land surrounding it, not exceeding
accountsunder sectio®19 of the internal revenue code, contribuoneacre that is reasonably necessary for use of the multipurpose
tionsto Keogh plans, net operating loss carry—forwards and ca@f multidwelling building as a principal residence, except as the
tal loss carry—forwards deducted in determiningsttinsin limitationsof 5.71.54 (2) (byapply If the homestead is part of a
adjustedgross income shaltie added to “income”. “Income” doesfarm, property taxes accrueudte the property taxes accrued on up
notinclude gifts from natural persons, cash reimbursement p&§ 120 acres of the land contiguous to the clairaguthcipal resi
mentsmade under title XX of the federal social security sigk, ~dence and include the property taxes accrued on all improvements
plus food or other relief in kind supplied by a governmentalo real property located on such land, except as the limitations of
agencythe gain on the sale of a personal residence deferred uridéi-54 (2) (byapply
section1034 of the internal revenue code or nonrecognized gain (8) “Rent constituting property taxes accrued”, exceppras
from involuntary conversions under sectibd33of the internal videdin ss.71.54 (2)and71.55 (8) means 25%gr 20% if heat is
revenuecode. Amounts not included in adjusted gross income biricluded,of the gross rent actually paid in cashits equivalent
addedto “income” under this subsection in a previous year afy a claimant and his or her household solely for the right of occu
repaidmaybe subtracted from income for the year during whighancyof their Wisconsin homestead during the calendar year to
theyare repaid. A marital property agreementinilateral state which the claim relates if that rent constitutes the basis, in the
mentunder ch766 has no déct in computing “income” for a per succeedingcalendar yearof a claim for relief under this sub
son whose homestead is not the same as the homestead of thatipapterby such claimantA marital property agreement or unilat
son’sspouse. eral statement under cl766 has no dect in computing rent

(7) “Propertytaxes accruediheans real or personal propertyonstitutingproperty taxes accrued foparson whose homestead
taxesor monthly parkingpermit fees under $6.058 (3) (c) 'S notthe same as the homestead of that perspause.
exclusiveof special assessments, delinquaterest and chges ~ History: 1987 a. 312411, 1989 a. 31100, 1991 a. 39195 1995 a. 27201
for service, levied on a homestead owned by the claimant or a - . .
memberof the claimant household. “Real or personal property 1.53 Filing claims. (1) ELiGIBILITY FORCREDIT. (a) Subject
taxes” means those levied under . less the tax credit, if any t© the limitations provided in this subchapter andls80 (3)and
affordedin respect of such property by79.1Q If a homestead (3M). @ claimant may claim as a credit agains#dthsin income
is owned by 2 or more persons or entities as feimants or tenants tBxesotherwise due, Wconsin property taxes accrued, or rent
in common or is owned as marital property or survivorship mari@@nstituting property taxes accrued, or both. If the allowable
propertyand one or more such persons, entities or ownexstjs @mountof claim exceeds the income taxes otherwiise on the
amember of the claimasthousehold, property taxes accrued iglaimant'sincome or if there are no i¥¢onsin income taxes due

that part of property taxes accrued levied such homestead, ©N the claimang income, the amount of the claim wsed as an
reducedby the tax credit under £9.1Q that reflects the owner °ffSetagainstincome taxeshall be certified to the department of
ship percentage of the claimant attte claimant household, administrationfor payment to the claimant by check, share draft
exceptthat if a homestead @wned by 2 or more natural persond" Other draft drawn on the general fund.

or if 2 or more natural persons have an interest in a homestead, oné?) The right to file a claim under this subchaptegessonal
or more of whom is not a member of the claim@htusehold, and to the claimant and does not survive the clainsadgath. When
the claimant has a preseinterest, as that term is used i780.03 @ claimant dies after having filed timely claim the amount
(1), in the homestead and is required by the terms of a will tBgreofshall be disbursed under7d..75 (10) The right to file a
transferredthe homestead or interest in the homestead to tHaimunder this subchapter may be exercised on behalfiving
claimantto pay the entire amount of property taxes levied on t&&imantby the claimang legal guardian or attorney-in—fact.
homesteadproperty taxes accrued is property taxes accrued lev (c) Only one claimant per household per year shadiriled
ied on such homestead, reduced by the tax credit un@érlf to credit under this subchapter

A marital property agreement or unilateral statement under ch.(2) IneviciBLE cLaiMs. No claim under this subchapter may
766 has neeflect in computing property taxes accrued for a persee allowed if any of the following conditions applies:

whose homestead is not ts@me as the homestead of that pesson’ (4) sychelaimis not filed with the department of revenue in
spouse.For purposes of this subsection, property taxes are “legpnformity with the filing requirements in 31.03 (6)and(7).

ied” when the tax roll is delivered the local treasurer for collec ) The department finds that the claimant received title to his
d

tion. If a homestead is sold or purchased during the calendar y: i . )
of the levy the property taxes accrued for the seller and the buﬁ :; Ph?gnsjé%ig&g?mmy for the purpadaeceiving benefits
t

arethe amount of the tax levy prorated to each in proportion to .
periodsof time each both owned and occupiiee homestead dur ~ (€) The claimant was under 18 years of age at the close of the
ing the year to which the claim relates. The seller usaythe clos Y&arto which the claim relates.

ing agreement pertaining to the sale of the homestead, the propert{l) The claimant was claimed as a dependent for federal
tax bill for the year before the year to which the claim relates #ircometax purposes by another person during the year to which
the property tax bill for the year to which the claim relatethas theclaim relatedut this limitation shall not apply if the claimant
basisfor computing property taxes accrued, but those taxes #@s62 years of age or older at the close of the year to which the
allowableonly for the portiorof the year during which the sellerclaim relates.

ownedand occupied the sold homestead. If a household owns ande) The claimant resided for the entire calendar year to which
occupies?2 or more homesteads in the same calenday e the claim relatesin housing which was exempt from taxation
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underch. 70 other than housing farhich payments in lieu of reducedby one—twelfth for eachmonth or portion of a month for
taxesare made under 66.40 (22)except as provided under s.which the claimant receivegblief from any county under $9.53

71.54(2) (c) 2. (21) equal to or in excess of $400, participateddsconsin works
(f) The claimant resides in a nursing hoanel receives assist unders.49.147 (4)or (5) or received assistance unde#8.19
anceunder s49.45at the time of filing. exceptassistance received:
History: 1987 a. 3121989 a. 31198 1991 a. 39 NOTE: Par. (a) (intro.) is shown as affected by tleeacts of the 1995 legiska
ture and as merged by theevisor under s. 13.93 (2) (c).
71.54 Computation of credit. (1) HOUSEHOLDINCOME. (a) 1. Under s49.19 (10) (a) _
1985and 1986. The amount of any claim filed in 1985 1986 2. As arelative, other than a parent, with whom any dependent

andbased on property taxascrued or rent constituting propertychild is living, if the assistance does not include aid to meet the
taxesaccrued during the previous year is limited as follows: ~needsof the claimant or the claimastspouse or children.

1. If the household income was $7,400 or less in thetgear (D) In any case in which property taxes accrued, or rent eonsti
which the claim relates, the claim is limited to 80% of the propertyiting property taxes accrued, or both, in respect of any one-house
taxesaccrued or rent constitutingoperty taxes accrued or bothhold exceeds the following, the amount thereof shallptoposes

in that year on the claimaathomestead. of this subchaptebe deemed to have been the following:
2. If the household income was more than $7,400 in the year 1. In calendar years 1984 to 1988, $1,200.
to which the claim relates, the claim is limited 80% of the 2. In calendar year 1989, $1,350.

amountby which the propertjaxes accrued or rent constituting 3. In calendar year 1990 or any subsequent calendar year
propertytaxes accrued or boih that year on the claimasthome  $1 450.

stead exceeds 13.187% of the household income exceeding(cy 1. |f the claimant lived in homestead that was subject to

$7,400. ) ] ] taxationunder ch70 for any part of the year to which the claim

3. No credit may be allowed if the household income of @lates,the property taxes accrued or rent constitupingperty
claimantexceeds $16,500. taxesaccrued or both on that homestshall be allowed for that

(b) 1987 to 1989.The amount of anglaim filed in 1987 to partof the year
1989 and based on property taxes accrued or rent constituting 2. In addition to property taxes accrued or rent constituting
propertytaxes accrued durirtge previous year is limited asfol propertytaxes accrued under sulid. if the claimant movesom
lows: ahomestead owned by thlimant to housing that is exempt from

1. If the household income was $7,600 or less in thetgeartaxationunder ch70, other than housing for which paymeirts
which the claim relates, the claim is limited to 80% of the propertigu of taxes are made unde6§.40 (22)and other than a correc
taxesaccrued or rent constitutiqgoperty taxes accrued or bothtional or detention facilitya claim may be allowed based on prop
in that year on the claimasthomestead. erty taxes accrued on that former homestead for the lengjthef

2. If the household income was more than $7,600 in the yé#y to the first 12 months, that the claimant resides in the tax-
to which the claim relates, the claim is limited 80% of the €Xempthousing and owns the former homestead, if the claimant
amountby which the propertyaxes accrued or rent constitutinghasattempted to sell the former homestead but has not rented it out
propertytaxes accrued or bolh that year on the claimasthome ~Or leased it out.
stead exceeds 13.483% of the household income exceeding(3) QUALIFIED CREDIT MINIMUM. If the amounbf a qualified

$7,600. claimar)t’scl_aim is more than zero but less than $10 the amount
3. No credit may be allowed if the household income of & credit paid or credited shall be $10.
claimantexceeds $16,500. (4) DEPARTMENT WILL COMPUTE CREDIT. The claimant isiot

(c) 1990. The amount of any claim filed in 1990 and based dgduiredto record on the claim the amount claimed. Tlaém
propertytaxes accrued or rent constituting property taxes accru@lipwableto persons who do not record the amount shall be com
during the previous year is limited as follows: putedby the department, which shall notify the claimant by mail

1. If the household income was $8,000 or less in thetgea®! the amount of the allowable claim.
which the claim relates, the claim is limited to 80% of the property'Story: 1987 a. 3121989 a. 31198 336 1995 a. 27201, 289 5.13.93 (2) (¢).

taxesaccrued or rent constitutimoperty taxes accrued or both7l.55 General provisions. (1) APPLICATION OF CREDIT

in that year on the claimaﬂthousehold. ) AGAINST ANY LIABILITY. The amount of any claim otherwise pay

2. If the household income was more than $8,000 in the ye@le underthis subchapter may be applied by the department of
to which the claim relates, the claim is limited 80% of the revenue against any amount certified to the department under s.
amounttbty which the grOPsrmef accrueq[hor rler_lt CO;]]St'tUt'nWLQSor71.9350r may be credited under#1.80 (3)or (3m).
propertytaxes accrued or bo at year on the claimasinome (2) FEE CHARGE BY LESSORNOT PERMITTED. NO lessor may
steadexceeds 13.5% of the househmidome exceeding $8’Ooo'chargeafee for supplying a claimant with the information neces

3. No credit may be allowed if the household income of gyryfor the claimant to comply with suf).

claimantexceeds $18,000. o (3) FORMSTO BE PROVIDEDBY DEPARTMENT. In administering
(d) 1991 and thexafter. The amount of any claifiled in 1991  this subchapterthe department of revenue shall make available
andthereafter and based on property taxes accrued or rent CoRgfitableforms with instructions for claimants, includingam
tuting property taxes accrued during the previgear is limited which may be included with, or as a part of, the individual income
as follows: tax blank. In preparindiomestead credit forms, the department
1. If the household income was $8,000 or less in thetgearof revenue shall provida space for identification of the county
which the claim relates, the claim is limited to 80% of the propergndecity, village or town in which the claimant resides.
taxesaccrued or rent constitutinoperty taxes accrued or both  (4) |NTERESTNOT ALLOWED. No interest maye allowed on
in that year on the claimasthomestead. any payment made to a claimant under this subchapter
2. If the household income was more than $8,000 in the year(5) LEeGISLATION MAY BE PROPOSEIBY DEPARTMENT. At the end
to which the claim relates, the claim is limited 80% of the of each fiscal yeatthe departmendf revenue shall review the
amountby which the propertjaxes accrued or rent constitutincthomesteadax credit programand may propose legislation to
propertytaxes accrued or boiithat year on the claimasthome  adjustthe amounts of claims allowable under the program, taking
steadexceeds 13% of the household income exceeding $8,000to0 account findings that social security benefits and the cost of
(2) PROPERTYTAXES ACCRUEDLIMITATIONS. (@) Property taxes living, as reflected in the index computed by the U.S. bureau of
accruedor rent constituting property taxes accrued shall Babor statistics, have increased or decreased.
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(6) PENALTIES. Unless specifically provided in this sub  (e) Beginning in 1991, the department of revenue shall-annu
chapterthe penalties under subcill apply for failure to com ally submit a report to the chief clerk of each house of the legisla
ply with this subchapter unless the context requires otherwiseture for distribution tothe legislature under $3.172 (2)concern

(6m) ADMINISTRATION. The income taxprovisions in this ing the numbers Qf irjdividuals, by counties in this state, to whom
chapterrelating to assessments, refunds, appealscaliection the department distributed enroliment cards under(par

app|yt0 the credit under this subchapter History: 1987 a. 3121989 a. 31294 1991 a. 39232 1993 a. 2051995 a. 27
(7) RECORDSMAY BE REQUIREDBY DEPARTMENTTO DETERMINE

CORRECTCREDIT. To ascertain the correctness of any claim under SUBCHAPTERIX

this subchapter or to determine the amount of the credit under this

subchaptepf anyperson, the department may examine, or cause FARMLAND PRESER/ATION CREDIT

to be examined by any agent or representative designated by the

departmentany books, papers, records or memoranda bearingmns7 Purpose. Thepurpose of this subchapter is to provide
thehomestead credit of the persamay require the production of creditto owners of farmland which is subject to agricultural use
the books, papers, records or memoranda, and require the-attggghrictions through a system of income or franchise tax credits

ance,of any person having relevant knowledge, and may take tggdrefunds and appropriations from the general fund.
timony and require proof material fas information. Based on  history: 1987 a. 3121991 a. 39

the information it discoversthe department shall determine the
true amount of homestead credit during ylearor years under 71.58 Definitions. In this subchapter:
investigation. (1) “Claimant” means an owner of farmland, as defined in s.
(8) RENTAL NOT AT ARM'S LENGTH. In any casén which a 91.01(9), domiciled in thisstate during the entire year for which
homesteads rented by a person from another person under circredit under this subchapter is claimed, except as follows:
cumstancesieemed by the department of revenue to be not at(a) When 2 or more individuals of a household are able te qual
arm’slength, it maywith the aid of its property tax bureau, deterify individually as a claimant, they may determine between them
mine rent constituting property taxes accrued as atsalemgth, who theclaimantshall be. If they are unable to agree, the matter
and,for purposes of this subchaptsuch determination shall beshall be referred to the secretary of revenue, whose decision is
final. final.
(9) TaBLE sHALL BEPUBLISHED. The secretary of revenue shall (b) If any person in a household has claimed or will claim
preparea table under which claims under this subchapter shall &reditunder subchVIIl, all persons from that household are ineli
determined. The table shall be published in the departnsentgible to claim any credit under this subchapter for the year to

instructionalbooklets. which the credit under subckIIl pertained.
(10) MEDICAREACCEPTANCEOFASSIGNMENTINFORMATION. (@) (c) For partnerships except publicly traded partnerships
In this subsection: treatedas corporations undersl.22 (1) “claimant” means each
1. “Beneficiary” means an individual who is enrolled in mediindividual partner
carePart B for coverage. (cm) For limited liability companies, except limited liability
2. “Medicare Part B” means the federal supplementary-me@Pmpaniedreatedas corporations underL.22 (1) “claimant”
calinsurance program undé? USC 1395f0 1395w—-2 meanseach individual member _
3. “Physician” has the meaning given in48.01 (5) (d) For purposes of filing a claim undthis subchaptethe

(b) Beginning in1990, the department of revenue shall ann
ally distribute enrollment cards for and materials explaininga p
gramin this state under which a physician voluntarily agrees to g

of the following: . f a beneficiasvbenefits f . receivesWisconsin real property from a nonresident person or a
1. Acceptassignment of a beneficiasybenefits for reim stin which a nonresident settlor retains a beneficial interest.
bursementfor the provision of medical or other health service () For purposes of filing a claim under this subchaptben

authorizedunder medicare Part B from a beneficiary of medical ! ) -
PartB to whom all of the following apply: Lgr?c(jjelrsths:?gr(]:ttr;%ta land contract, the claimant shall be the vendee

a. He or she is age 65 or older - . .
. . . . (f) Forpurposes of filing a claim under this subchapidren
b. His or hehousehold income, as defined i7$.52 (S)and 5 gyardian has been appointed undeB&d.for a ward who owns

(6), for the beneficiary taxable year prico the year in which he farmland, the claimant shall be the guardian on behalf of the
treatmentis received, did not exceeithe maximum income \y5rq.

allowedfor claiming the homestead credit, as calculated usder (g) For a tax-option corporation, “claimant’ means eiadh

71.54(D). . . vidual shareholder
2. Not require payment of any amount that iexgess of the o) «pepartment” means the department of revenue.
medicarePart B allowed amount, as determined by the federal 3) “F land” 35 rekreal i thi
healthcare financing administratidchrough the carrier for medi ___(3) ‘Farmland”’means 35 or more acrefreal property in this
E}teowned by the claimant aany member of the claimast

carePart B in this state, for the medicare Part B authorized med}iF holaduring the taxabl f hich dit under thi
or other health service théie physician renders to the beneficiary0US€hocduring the taxable year for which a credit uncer tis
subchapteis claimed if the farmland, during that yeproduced

undersubd.1. notless than $6,000 in gross farm profits resulting from the-farm
_ (c) Distributionunder par(b) shall be made to an individual |3 45 agricultural use, as defined in9L.01 (1) or if thefarm-
in this state who meets all of the following requirements: land, during that year and the 2 years immediately preceding that
1. Is age 65 or older year,produced not less than $18,000 in such profits, or if at least
2. Has a household income, as defined ii1s52 (5) if 35 acres of the farmland, during all or part of that yeeas
knownto the department of revenue, for the individsiédixable enrolledin the conservation reserve program uridetSC 3831
yearprior to the year in which distribution is made, that doats to 3836
exceedhe maximum income allowed for claiming the homestead (4) “Grossfarm profits” means gross receipts, excluding rent,
credit, as calculated under1.54 (1) from agricultural use, as defined in%..01 (1)including the fair
(d) The Wsconsin state medical societhall provide the marketvalue atthe time of disposition of payments in kind for
departmendf revenue with the enrollment cards and explanatopfacing land infederal programs or payments from the federal
materialsfor distribution under patb). dairy termination program und&USC 144d), lessthe cost or

e deemed owners of farmlantClaimant” does not include the
ﬁtateof a person who is a nonresident of this state on the person’
ateof death, a trust created by a nonresident person, a trust which

ﬁersonarepresentative of an estate and the trustee of a trust shall
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otherbasis of livestock or other items purchased for resale whichise taxes due on or measured by the clainsaimtome, the
aresold or otherwise disposed of during the taxable.year amountof the claim not used as arfs#t against income or fran
(5) “Household” means an individuand his or her spouse chisetaxes shall be certified to the department of administration

andall minor dependents. for payment to the claimant by check, share draft or other draft
(6) “Householdincome” meanall of the income of the claim drawnon the general fund.
ant and the claimarg’ spouse and the farm incomegluding (b) Every claimant under this subchapter shall syglthe

wages.earned on the farm to which theedit applies of all minor request othe department, in support of the claim, all of the fol
dependentsattributable to the taxable year while memberthef lowing:
household. 1. A copy of the property tax bill relating to the farmland.

(7) “Income™ 2. Certificationby the claimant that all taxes owed by the
(a) For an individual, means income as defined und&t.82 claimanton the property for which the claim is made for the year
(6), plus nonfarm business losses, plus amounts undérx/  beforethe year for which the claim is made have been paid.
lessnet operating loss carry—forwards, less first—ykspreciation 3. A copy ofthe farmland preservation agreement or a certifi
allowancesunder sectiod 79 of the internal revenue code and lesgateof the appropriate zoning authority
the first $25,000 of depreciation expenses in respect to the farm 4. Certification by the claimant that each county land-con

claimedby all of the |nd|V|FiuaIs in a household. ) _servationcommittee with jurisdiction over tHarmland has been
(b) For a corporate claimant, except a tax—option corporatigfptified that the claimant intends to submit a claim undersiliis
meansthe same as for an individual claimant except that ngiapter.
incomeplusany farm business loss carry—forward allowed under (© A farmland . .
. . . preservation agreemeibmitted under par
:1.r17d1“.ir2120(ﬁ1):’r’]2|f| gié?ggjg?g é?:}%%if;'{;&?de e”;fl ﬁgfsilgg?d _(b) 3._sha|| contair_1 provision_s_ specifiﬂ_dlder $91.13 (8)includ
ing either a provision requiring farming operations to be-con

incomeof each of its corporate shareholders of record atrtide ; : . !
Hctedln substantial accordance with a smild water conserva

of its taxable yeamplus nonfarm business losses and depreciati | d under §2.104 LS >
expense®f the corporate claimant, except the first $25,000 n plan préparéd under Se. or a provisionrequiring
arming operations to be conducted in compliance with reason

depreciationexpenses in respect to the farm. .« able soil and water conservation standards established under s.
(c) For an estate or trust, means the same as “income” for, Mo5

individual except that the net income of the estate or trust before . . . .
subtractingany Fc)rleductions claimed for incordistributable to the  (d) The certificate of the zoning authority submitted under par
estate’sor trusts beneficiaries shall be includétstead of Vis-  (P) 3. shall certify:
consinadjusted gross income. 1. That the lands are within the boundaries ohgricultural

(8) “Propertytaxes accrued” means property taxes, exclusié@ning district which is part of an adopted ordinance meeting the
of specialassessments, delinquent interest andgeisafor ser standard®of subchV of ch. 91and certified under £1.06
vice, levied on the farmland and improvemenisned by the 2. That the ordinance hagen approved, where necesshyy
claimantor any member of the claimasitiouseholdh any calen the board of the towrwithin which the lands are situated, as
dar year under cf70, less the tax credit, if angfforded in respect requiredby s.59.69 and shall indicate the date of approval.
of the property by s79.10 “Property taxes accrued” shall not 3. That each structure or improvement on the lands conforms
exceed$6,000. If farmland is owned by a tax—option corporatiofg the requirements of the exclusive agricultural use ordinance.
alimited liability company or by 2 or more persons or entities 8 4 e portion othe claimant farmland which is within the
joint tenants, tenants in common or partners or is marital Propesisazoned for exclusive agricultural use.

or survivorship marital property and one or more such persons, . . .
P property P 5. Thatsoil and water conservation standards applicable to

entitiesor owners is not & member of the clainmdmnltoa@usehold, theland are established and approved as requinddr s92.105
propertytaxes accrued" is that part of property t d on the (1) to (3) and that no notice of noncompliance is ifeef under

farmland,reduced by the tax credit undei9.1Q that reflects the h . . o
ownershippercentaée of the claimant atig ((:)Iaimans house S-92.105 (Swith respect to the claimant at the time the certificate

hold. For purposes of this subsection, property taxes are “levid@Ssued-

whenthe tax roll is delivered to the local treasurer for collection. (1m) PErRMITTED USES. Thedesignation by the department of
If farmlandis sold during the calendar year of the levy the “propaturalresources of any farmland in tisitate, for which a claim
erty taxes accrued” for the seller is tamount of the tax leyy underthis section may be filed, as part of the age trail, under
reducedby the tax credit under §9.1Q prorated to each in the s.23.17 is a permitted use under a farmland preservation agree
closingagreement pertaining to the sale of the farmland, excepent, or a certificate of a zoning autharimpder sub(1) (b).

thatif the seller does not reimburse the buyer for any part of those(2) IneLiGiBLE cLaMs. No credit shalbeallowed under this
propertytaxes there are no “property taxes accrdedthe seller  subchapter:

andthe “property taxes accrued” for thayer is the property taxes () ynless a claim is filed with the department in conformity
levied on the farmland, reduced by the tax credit und@0s.Q i, the filing requirements in §1.03 (6)and(7) for a claimant
minus, if the seller reimburses the buyier part of the property ging ynder subchi, in conformity with the filingrequirements
taxes the amount proratew the seller in the closing agreement, "~ 1'5 4 (1) (1m) and(7) for a claimant filing under subch/

With the claim for credit under this subchaptie seller shall sub ! S - : :
mit a copy of the closing agreement and the buyer shall sabmﬂzg'(g)c%:fgrggmvgﬂ }n%g“ﬂ%ggggg@;nts iN&L.44 (1)(1m)

f the closi t and ty tax bill.
copyof the closing agreement and a capyhe property tax bi (b) If a notice of noncompliance with an applicable soil and

H(g) _T?;(;bleieﬂ{]g%sg thi T;(;gmrlg under7.01 (12) waterconservation plan under®2.104is in efect with respect
istory: a. 312411, 1989 a. 311993 2. 12 to the claimant at the time the claim is filed.

71.59 Filing claims. (1) ELIGIBILITY AND QUALIFICATIONS. (c) Ifa_notlce of noncompliance wlth appllcabl_e soil and water
(a) Subject to the limitations provided in this subchapter and@@nservatiorstandardsinder s92.105is in efect with respect to
71.80(3) and(3m), a claimant may claim as a credit againg-W the claimant at the time the claim is filed.

consin income or franchise taxes otherwise due, the amount(d) For property taxes accrued on farmlanded for exclusive
derivedunder s71.6Q If the allowable amountf claim exceeds agriculturaluse under an ordinance certified under sutgabf.ch.
theincome or franchise taxes otherwise due on or measured by3hevhich is granted a special exception or conditionalpesmit
claimant’'sincome or if there are no i¥¢onsin income or fran for a use which is not an agricultural use, as defineddih.81 (1)
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(e) If the department determines that ownership of the farm 5. If the claimanir any member of the claimasitiousehold
land has been transferred to the claimant primarily for the purpasensfarmland which is ineligible for credit under subtisto 4.
of maximizing benefits under this subchapter but was subject to a farmlangreservation agreement under
History: 1987 a. 312411; 1989 a. 31359 1991 a. 39309, 1995 a. 201 subchlll of ch. 91on July 1 of the year for which creditagimed,
or the owner had applied for such agreement before July 1 of
71.60 Computation. (1) Except as provided in suf®), the suchyear and the agreement has subsequently been executed, and
amount of any claim file¢h calendar years based upon property the owner has applied by tead of the year in which conversion
taxes accrued in the precedicgendar year shall be determinedinders.91.41is first possible for conversion of the agreentent
asfollows: anagreement under subdh.of ch. 91 and the agreement under
(a) The amount of excessive property tagkall be computed subchll of ch. 91has subsequently been executed, the amount of
by subtracting from property taxes accrued the amount of 7%tBe claim shall be limited to 80% of that specified in. gh).
the 2nd $5,000 of household income plus 9% of the 3rd $5,000 of 6. If the farmland is located in an agricultural district under
householdincome plus 1% of the 4th $5,000 of householda certified county agricultural preservation plamder subchV
incomeplus 17%of the 5th $5,000 of household income plus 27%f ch. 91at the close of the year for which credit is claimed, and
of the 6th $5,000 of household income plus 37%@ifsehold is located in an area zoned for exclusive agricultural use under a
incomein exces®f $30,000. The maximum excessive propertyertified town ordinance under subshof ch. 91at the close of
tax which can be utilized is $6,000. such yearthe amount of the claim shall be the amount specified
(b) The credit allowed undehis subchapter shall be limitedin par (b).
to 90%of the first $2,000 of excessive property taxes plus 70% of 6m. If the farmland is located in an agricultural district under
the 2nd $2,000 of excessive property taxes plus 50% of the 3rdertified county agricultural preservation plamder subchlV
$2,0000f excessive property taxes. The maximum credit shall rsftch. 91at the close of the year for which credit is claimed, and
exceedb4,200 for any claimant. The credit for any claimant shadl located in an area zoned for exclusive agricultural use under a
be the greater of either the credit as calculated under this sgbrtified county or town ordinance under sub¥hof ch. 91for
chapteras it exists at the end of the year for which the claim is filggrt of a year but not at thedose of that year because the farmland
or as it existed on the date on which the farmland became subjsstamesubject to a city or villagextraterritorial zoning oreli
to a current agreement under subi¢tor Il of ch. 91 using for nanceunder s62.23 (7a)the amount of the claim shall be equal
suchcalculations household income amebperty taxes accrued to the amount that the claim would have been under this section

of the year for which the claim is filed. if the farmland were subject to a certified county or town exclusive
(c) 1. Ifthe farmland is located in a county which has a-ceréigriculturaluse ordinance at the close of the year
fied agricultural preservation plan under suldshof ch. 91at the 7. If the farmland is located in an area zoned for exclusive

closeof the yearfor which credit is claimed and is in an area zoneslyriculturaluse undea certified countycity or village ordinance
by a countycity or village forexclusive agricultural use under chundersubchV of ch. 91at the close othe year for which credit
91 at the close of such yedine amount of the claim shall be thais claimed, but the county in which tfermland is located has not
asspecified in par(b). adoptedan agriculturapreservation plan under subd¥. of ch.

2. If the farmland is subject to a transition area agreemedit by the close of such yedhe amount of the claim shall be im
undersubchll of ch. 91on July 1 of the year for which credit isited to 70% of that specified in pgb).
claimed,or the claimant had applied for such an agreement before 8. If the farmland is subject to a farmland preservation agree
July 1 of such yeaand the agreement has subsequently been exgentunder subchlll of ch. 91on July 1 of the year for which
cuted,and the farmland is located in a city or village which hasgeditis claimed or the claimant had applied for sucagreement
certified exclusive agricultural use zoning ordinance under subgefore July 1 ofsuch year and the agreement has subsequently
V of ch. 91in effect atthe close of the year for which credit isheenexecuted, the amount of the claim shallimited to 50% of
claimed,or in a town which is subject to a certified county excluhat specified in par(b).

siveagricultural use zoning ordinance under subtbf ch. 91in (2) If the farmland is subject to a certified ordinance under
effect at the clos_e of the year for whlch_ _cre(_jlt is claimed, thﬁjbch.v of ch. 91 or an agreement under subtihof ch. 91 in
amountof the claim shall be that as specified in. (ga). effect at the close of the year for which the créslitlaimed, the

3. If the claimanor any member of the claimasitiousehold amountof the claim is 10% of the property taxes accrued or the
ownsfarmland which is ineligible for credit under sulidor 2.  amountdetermined under sufl), whichever is greater
but was subject to a farmlangreservation agreement under History: 1987 a. 312411; 1989 a. 311991 a. 391993 a. 246420,
subchlll of ch. 91on July 1 of the year for which creditdgimed,
or the owner had applied for such agreement before July 1 of71.61 General provisions. (1) DEPARTMENT MAY APPLY
suchyear and the agreement has subsequently been executedcABEiT AGAINST ANY TAX LIABILITY. The amount of any claim
if the owner has applied by thad of the year in which conversiongtherwisepayable under this subchapter may be applied by the
unders.91.41is first possible for conversion of the agreentent departmenggainst any amount certified to the departnuerter
atransition area agreement under sukbicbf ch. 91 and the tran  s,71.930r71.9350r may be credited under#lL.80 (3)or (3m).
sition area agreement has subsequently been executetheand (2) CREDITS ARE INCOME. All amounts allowed as credits

farmlandis located in a city or village which has a certified exclyngerthis subchapter constitute income for income and franchise

sive agricultural use zoning ordinance under suldabf.ch. 91in 5, 'y ,rh0ses and are reportable as such in the year of receipt.
effectat the close of the year for which credit is claimed, or ina (3) INTERESTNOT ALLOWED. No interest maype allowed on

town which is subject to a certified county exclusive agricultural t made t lai t under thi behanter
usezoning ordinance under subshof ch. 91in efectat the close &MY Payment made 1o a claimant under this subchap

of the year for which credit is claimed, the amoahthe claim  (3m) ADMINISTRATION. The income taxprovisions in this
shallbe that specified in pa(b). chapterrelating to assessments, refunds, appealscalhection

4. If the claimanbr any member of the claimasmtiousehold 2PPlyt0 the credit under this subchapter S
ownsfarmland which is ineligible for credit under suidor 2. (4) PenaLTiES.  Unless specifically provided in this sub
but which is subject to a farmland preservatamgreement or a chapterthe penalties under subckill apply for failure to com
transitionarea agreement under subi¢tof ch. 91on July 1 of the Ply with this subchapter unless the context requires otherwise.
yearfor which credit is claimed, or the owner had applied for such (5) TABLE PREPAREDBY DEPARTMENT. The department shall
an agreement before Julydf such year and the agreement hagsreparea table under which claims under this subchapter shall be
subsequentlypeen executed, the amount of the claim shall be lirdetermined.
ited to 80% of that specified in pdb). History: 1987 a. 3121989 a. 311991 a. 391995 a. 27
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SUBCHAPTER X otherdebris left by a hurricane, if the major part of such service
is performed on a farm;
WITHHOLDING 3. In connection with the production or harvesting of crude

gum, gum spirits of turpentine or gum rosin, in connection with

71.63 Definitions. In this subchapterunless the context theginning of cotton, or in connection with the operation or main
clearlyindicates otherwise: tenanceof ditches, canals, reservoirs or waterways, not owned or

(1) “Department” means the department of revenue. operatedfor profit, used exclusively for supplying and storing

(2) “Employe” means a resident individual who performs opaterfor farm purposes;
performedservices for an employer anywhere or a nonresident 4. In the employ of the operator of a farm in handling, plant
individual who performs or performed such services withis  ing, drying, packaging, processing, freezing, grading, storing or
state,and includes an fiter, employeor elected dfcial of the deliveringto storage or to market or to a carriertfansportation
United States,a state, territoryor any political subdivision to market, in its unmanufactured state, any agricultur&ioot-
thereof,or the District of Columbia, or any agencyinstrumen  culturalcommodity but only if such operator produced more than
tality of any one or more of these entities. The term inclades one—halfof the commodity with respect to which such service was
officer of a corporation, aentertainer and an entertainment-corPerformed, oin the employ of a group of operators of farms (other
poration. thana coopera;ive ganization) in the performance of such—se_r

(3) “Employer” means a person, partnershigimited liabit ~ Vices,but only if such operators produced all of the commodity
ity company whether subject to or exempt from taxation undd¥ith respect to which such service is performed, but the provisions
this chaptey for whom an individual performs or performady ©Of this subdivision shall not be deemed to be applicable with
serviceas an employe of thakrson, partnership or company andeSPecto service performed in connectiaith commercial can
includesa person, partnership or company that engages the $#pd or commercial freezing dn connection with any agricul
vices of an entertainer or an entertainment corporation, exc%ﬁfal or horticultural commodity after its delivery to a terminal
that: arketfor distribution or consumption;

(@) If the person for whom the individual performs or-per 5. On a farm operatefr profit if such service is not in the
formedthe services does not have control of the paymetiteof courseof the employes trade or business;
wagesfor those services, “employer”, except for purposes of sub. 6. In this paragraph, “farm” includes stock, daippultry,
(6), meansthe person having receipt, custody or control of tHeuit, fur-bearing animals and truck farms, plantatioasiches,
paymentof those wages. nurseriesranges, greenhouses, or other similar structures used

(b) If a resident person, including but not limited tticket primarily for the raising of agriculturair horticultural commosli
agencyor box ofice managerhas receipt, custody control of ~ti€s,and orchards.
the proceeds of an event taking place and the proaedsaid to (c) For domestic servida a private home, local college club
anentertainer or entertainment corporation or to moyresident or local chapter of a college fraternity or sorarity
persorwho has engaged the services of an entertainer or entertain(d) For service not in theourse of the employsrtrade or busi
mentcorporation, “employer” means the residpatson, firm or nessperformed in angalendar quarter by an employe, unless the
nonresidenperson having the receipt, custody or control of theashremuneration paid for such service is $5@nare and such
proceeds. serviceis performed by an individual wtis regularly employed

(4) “Income”, “person” and all otheterms not otherwise by such employer to perforsuch service. An individual shall be
defined,have the same meaning as in the internal revenue codeemedo be regularly employed by an employer durirgaten

(5) “Payroll period” means a period for which a payment offarquarter only if on eachf some 24 days during such quarter
wagesis ordinarily made to the employe by his or her employeyuchindividual performs, for such employéor some portion of
and the term “miscellaneous payroll period” means a payrdffe day service not in the course of the emplogerade or busi
period other than a dailyweekly biweekly semimonthly Nnessor such individual was regularly employed @efined in this
monthly, quarterly semiannual or annual payroll period. paragraphpy suchemployer in the performance of such service

(6) “Wages” means all remuneration, other than fees paid #§'"ing the preceding calendar quarter _
a public oficial, for services performed by an employe &or (e) For services by a citizen or residefthe United States for
employer,including cash value ddll remuneration paid in any @foreign government or an internationaganization.
mediumother than cash anémuneration paid to an entertainer (f) For services performed bydaly ordained, commissioned
or entertainment corporation, minus the amouneaiuneration or licensed minister of a church in the exercise of his or her-minis
not subject taax under this chaptdout does not include remuner try or by a membeof a religious order in the exercise of duties
ation paid: requiredby such order

(a) For active service as a member of the arfoetks of the (9) For services performed by an individual under the age of
United States for any month during any part of which such merh8 in the delivery or distribution of newspapers or shopping news,
berserved in a combat zone during an induction period or was host including delivery or distribution to argoint for subsequent
pitalizedas a result of wounds, disease or injury incurred whitkelivery or distribution.
servingin acombat zone during an induction period, but thispara (h) For services performed by an individual in, and at the time
graph shall not apply for any month during any part of which thegg, the sale of newspapeos magazines to ultimate consumers,
areno combatant activities in any combat zone and remuneratignderan arrangement undehich the newspapers or magazines
for purposes of this paragraph, shall matlude pensions and are to be sold by him or her at a fixed price, his or her compensa
retirementpay tion being based on thretentionof the excess of such price over

(b) For agricultural labgiincluding all service performed: theamount at which newspapers or magazinestzaged to him

1. On afarm, in the employ of any person, in connection wiff het whether onot he or she is guaranteed a minimum amount
cultivating the soil, or in connection with raisimg harvesting any of compensation for such SE‘I'VICES_, or is entitled to be credited with
agricultural or horticultural commodityincluding the raising, theunsold newspapers or magazines turned back.
shearing,feeding,caring for training and management of live (i) For services not in the course of the emplsy@ade or
stock, bees, poultry and fur—bearing animals and wildlife; businesdo the extent paid in any medium other than cash.

2. In the employ of thewner or tenant or other operator of (j) To, or on behalf of, an employe or his or her beneficiary
afarm, in connection with the operation, management, conserftam a trustcreated or @anized in the United States and forming
tion, improvement or maintenance of such farm and its tools apdrtof a stock bonus, pension profit sharing plan of an employer
equipmentor in salvaging timber or clearing land of brumid for the exclusive benefit of his or her employes or their beneficia
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riesand which trust is exempt from taxation, unless such paymént the department that a lesser amount be withheld from the
is made to an employe of the trust as remuneratiosdorices employe’swages if:

renderecas such employe and not as a beneficiary of the trust. 1. Theemploye determines that the lesser amount approxi
(k) For personal services performed ims@onsin in the form matesthe employes anticipated income tax liability for the year

of retirement, pension and profit-sharing benefits, received by 2 The employe sends a copy of the completed agreement
nonresidentsfter retirement from the employ of the employer fofoym to the department within 10 days after it is filed with the
whom such personal services were performed. employer.

(L) To, or on behalf of, an employe beneficiary fromaplan 3 The agreement expires on April 30tbé following year
or contract described in 815.18 (3) (jjunder which théenefits o calendar year taxpayers; 4 months following the close of
arefully funded by life insurance or annuities. their fiscal yeay for fiscal year taxpayers.

(m) If the remuneration paid by an employer to an employe for () pepartment may void agement. If the departmerdeter
servicesperformed during one-half or moreary payroll period inasthat an agreement under @) would result in ainsufi-
of not more tha'n 31 consecutidays constitutes wages, all th ientamount of tax being withheld, the department may void the
remuneratiorpaid by such employer to such employe for sucly, eemenpy notification to the employer and employe.
periodshall bedeemed to be wages; but if the remuneration pai (3) WITHHOLDING FROM PENSIONOR SICK PAY PLAN. If & payee

by an employer to an employe for services performed during mgre'\~ . s :
than one—half of any such payroll period does not constitu drnisheswritten notification to a payor of any pension or Gra:-

wages then none of the remuneration paid by such employerR8MY payor of any sick pay plan that the payee desires to have W
suchemploye for such period shall be deemed to be wages. Cconsinincome tax withheld frorthe pension or sick pay plan, the

. : " payorshall withhold from each pension payment or sick pay pay
(n) In thg form of tl.ps.pald to gmployes if mentan amount in accordance with the withholdialles or the
1. The tips are paid in a medium other than cash; or

- § : amountthat the payee designates to plagor The amount with
2. The cash tips received by an employe in any calendidfrom each payment may not be less than $5. For purposes of

monthin the course of employment by an employer are less thiis subsection, “pension” includes any retirement payment plan,
$20. However if such cash tips received ina calendar montind“sick pay” includes any amount paiolan employe as remu
amountto $20 or more none of such cash tips are excepted fra@yationor paid insteadf remuneration for any period when the
wages under this section. employeis temporarily absent from work becausesickness or

History: 1987 a. 3121989 a. 2781993 a. 12 personalinjuries. Payors withholding under this subsection are

) ) employersfor all purposes of this section and shall withhold, remit

71.64 Employers required to withhold. (1) WITHHOLD-  andpe subject to the other requirements oterployer in with
ING FROM WAGES. (&) Every employer dhe time of payment of holding Wisconsin income tax from employes.
wagesto an employe shall deduct and withhbilsm such wages, (4) WITHHOLDING FROM PAYMENTS MADE TO ENTERTAINERS

without regard for federal insurancentributions act deductionsF oses of this section. all bavments made to entertaing
therefrom, an amount determined in accordance with tables to %purp Ses IS section, all payments nter rs

preparecby the departmeninder sub(9). The secretary may ertainmen_t:qrporationsare presumed subj_ect to withholding
grantpermission to employers who do not desirege the with Uniessthe recipient provides to therson making the payment a

holding tax tablesprovided by the department to determine thy/'itten statement, on a form prescribed by the department, eertify
amour?tof tax tobsé3 withheld l)aly use o?a method of withholdingnd that the payment is exempt undeb.(6) (b) or s.71.05 (2)
otherthan the withholding tax tables, provided such method will (5) WITHHOLDING FROM ENTERTAINERIN ABSENCEOF BOND OR
withhold from each employe substantially tkeme amount as CASH DEPOSIT. If no bond or cash deposit is made und@ils30
would be withheld by use of the withholding tax tables. Employ15) (b) by an entertainer or entertainment corporation at the time
erswho desire to determine tlaenount of tax to be withheld by of payment of wages to an entertajrtbe employer shall either
a method other than by use of the withholding tax tables shafithhold the amount for which a bond should have been provided
obtain permission fronthe secretary before the beginning of ander s71.80 (15) (bpr deduct and withhold the tax reflected by
payroll period for which the employer desires to withhold the tethie proper withholding table. If the entertainer establishes to the
by such other method. Applications for use of such other methdepartment'satisfaction that a lower raterigore appropriate, the
mustbe accompanied by evidence establishing the need for tepartment shall notify the employer to withholdhe lower rate.
useof such method. The department may notify the employer thavdives the with

(b) An employemay at his or her discretion, deduct and withholding requirement on the amount specified. Payments to an
hold from any one payment of wages in a month, in the case oféfiiertainmentcorporation shall be withheldt the rate of 6%
employepaid more often than onauring any month, the total unlessthe payee establishes to the satisfaction ofiépartment
amountwhich the employer reasonably estimates he or she will th@ta lower rate igppropriate, in which case the department may
requiredto withhold under this section from such employeing notify the employer to withhold at a lower rate.
that month. Permission from the secretary under (@diis not (6) WITHHOLDING FROM PAYMENTS MADE TO NONRESIDENTS.
neededoy any employer acting under this paragraph. (a) At the time of payment of wages to a nonresident employe

(c) Withholding from marital income shall be allocatedvhich wages were derived from the performance of seniods
betweentaxpayersn the same manner that income is allocated @rithin andwithout the state, the employer shall deduct and-with
would be allocated. hold from thewages derived from the performance of services

(2) CHANGING AMOUNT OF WITHHOLDING BY WRITTEN AGREE- within the state the amount exflected by the proper withholding
MENT BETWEEN EMPLOYERAND EMPLOYE. (a) Additional amount. table.
In addition to the amount required to be deducted and withheld,(b) Noamount shall be withheld from the wages paid to a non
anemployer and employe may agree in writing that an additionakident employe for services performed in this state if the
amountshall be withheld from the emplogevages. The amount employerreasonably estimates that during that calendar year the
deductedand withheld pursuant to such an agreement shall &mploye will earn less than $1,500; but whenever it appears that
consideredasan amount required to be deducted and withheld feite employe will earn more than $1,500 in this state during the cal
all purposes of this subchapter endaryear the employer shaWithhold, from wages paid thereaf

(b) Lesser amount.In lieu of the amount required to beter,such additional amounts as the employer reasonably estimates
deductedand withheld under this sectiomn employer and will be required to édet theamounts not withheld from previous
employemay agree in writing on a form prescribed @anovided payments.
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(7) SPECIAL WITHHOLDING ARRANGEMENTS. The secretary of revenueat its ofices in Madison, in respect to remuneratjpaid
revenueacting within his or her discretion, may authorize specibly such person to such employe during the calendar grar
withholding arrangements ihardship cases resulting from situabeforeJanuary 31 of the succeeding yeare copy of thstate
tionsin which persons, domiciled in 1&tonsin, are subjected tomentunder sub(1).
withholding in some other state by reasithe performance of  (b) Every resident of this state aedery nonresident carrying
substantialpersonal servicem such other state, pursuant to Spn activities within this state, whether taxable or not uritir
71.07(7). chapter,who paysin any calendar year for services performed

(8) ExcepTIoNs. (a) The employer of any employe domiciledwithin this state by an individual remuneration which is excluded
in a state with which Wconsin has reciprocity under®.05 (2) from the definition of wages, in the amowft$600 or more, shall,
is not required tavithhold under this subchapter from the wagesn or before January 31 of the succeeding,yfaamish the depart
earnedby such employe in this state. mentof revenue at its fites in Madison a statement in such form

(b) This subchapter shall not apply to any countydasocia asrequired by the department, disclosthg name of the payor
tion in regard taany employe receiving less than $100 annualpe name and address of the recipient and the total amount paid in
in wages or salary from the association. suchyear to such recipient. In any case in which an individual

(c) The department of corrections is not required to withhol§ceiveswages and also remuneration for services wrechu
under sub(l) from wages pa|d to an inmate Working ina prisoﬁeratlonls excluded from such deflnltlon, bOth.from the same
listedin 5.302.01, and if the inmate’wages do not exceed $2,000Payot the wages and the excluded remuneration shall both be

per year the department of correctioissnot required under s. reportedin the report required under this subsection in a manner
71.65(3) to file reports relating to those wages. satisfactoryto the department, regardless of the amount of the

(9) WITHHOLDING TABLES. (a) The department shall prepare€Xcludedremuneration.

promulgateand publish in the &tial state papemwithout regard (3) FILING REPORTSAND MAKING DEPOSITSOF WITHHELD TAXES.

to the requirements of cr227, rules establishing withholding (&) Every employer who deducts and withholds any amount under
tablesprepared on a weeklpiweekly semimonthly monthly — this subchapter shall deposit such amount on a quarterly basis,
anddaily or miscellaneous pay period basis. Those rules shall s¥geptthat if the amount deducted and withheld in goarter
provide instructions forwithholding with respect to quarteyly exceedss300, the department may require by written notice to the
semiannuahnd annual pay periods. employer,that amounts deducted anithheld on and after the

(b) Thedepartment shall from time to time adjust the withholgfatéindicated on such notice be deposited on a monthly basis.
ing tables to reflect any changesificome tax rates, any applica Employerswho are required to file reports and depasthheld
ble surtax or any changes in dollar amounts ifls06 (1)and(2) ~taxeson a monthlyquarterly or annual basis, as the case may be,
resultingfrom statutory changes. The tables shall be extendecS#l! file such reports and deposit such taxes on or before the last
cover from zero td0withholding exemptions, shall assume tha@y of the month next succeeding the withholding period. If the
the payment of wages in each pay period will, when multitied @mountdeducted andithheld in any quarter exceeds $5,000, the
the number ofpay periods in a yeareasonably reflect the annualdepartmentmay require by written notice to the employbat for
wageof the employe from the employer and shall be based on gfgountsdeducted and withheld from the first day of the month
furtherassumption that the annual wage will be reduced for alloffiroughthe 15th day of the month, the employer shallrkigorts
abledeductions from gross income. The department may-det@fddeposit such taxes on or beftine last day of such month and
mine the length of the tables and a reasonable span for eit#ifor amounts deducted and withheld from the 16th day of the
bracket. In preparing the tables the department shall adjust BIPnththrough the last day of the month the employer shall file
withholdingamounts not an exact multiple 1 cents to the next reportsand deposit such taxes on or before the 15th day of the next
highest figure that is a multiple of 10 cents. The department sklFceedingnonth. Employers shall file reports and deposit taxes
also provide instructions with the tables for withholding withwith such public depository in Mtonsin as the department of
respecto quarterly semiannual and annual pay periods. administrationdesignates a public depository therefor urgler
History: 1987 a. 3121989 a. 31 34.05to the credit of the general fund. ittWeach deposit the
employershall include a deposit report on a form tapbevided
71.65 Filing returns or reports. (1) EMPLOYERMUSTFUR- Dby the department. The department malyen satisfied that the
NISH STATEMENT TO EMPLOYE. (@) Everyperson, partnership or revenueswill be adequately safeguarded, permit an employer
limited liability company required to deduct and withhold from awhosewithheld taxes do not exceed $50 per month to deposit
employeunder the general withholding provisioofthis sub  withheld taxes and report®r other than quarterly periods. The
chaptershall furnish to each such employe in respect of the—rentepartmentnay revoke such permission at any time. dégart
nerationpaid by such persomartnership or company to suchment, if it deems it necessary in order to ensure payment to or
employeduring the calendar yean or before January 31 of thefacilitate the collection by the state of the amount of taxes, may
succeedingear or if his or her employment is terminated beforeequire reports or payments of the amount of withheld taxes for
the close of any such calendar year on the day on which the lasterthan quarterly periods. The public depository shall record
paymentof remuneration isnade, 2 legible copies of a writtenon such deposit report the amount deposited and shall then for
statemenshowing the following: ward such reporto the department in such manner and at such
1. The name of such person, partnership or limited liabilijme as the department by rule prescribes. On or before January
companyand that persos; partnershig or companyg Wiscon- 31 of_eachyear every employer shall file with the department at
sinincome tax identification numbef any. its offices in Madlso_n, or at such other place as the depart_ment by
2. The name of such employe, and his or her social secufﬁf prescribes, a withholding report on a form to be provided by
number if any. t ?lepar}men_t sti;owmg the amclnun(t]I Wlth:;Id from tze Wagte(sj paid
eachemploye in the previous calendar yehe amounteposite
3. The total amount of wages. . . in respect to eacemployeon wages paid in the previous calendar
4. The total amount deducted and withheld as requirétedy yearand a reconciliation of the aggregate of the amounts depos
generalwithholding provisions of this subchapter ited in respect to each employe on wages paid in the previous cal
(b) The employe shall furnish the departmehtevenue one endaryear with the aggregate of the amounts shown on the semi
copy of such written statement along with his or her return for thgonthly;, monthly ancquarterly deposit reports filed in respect to
year. suchwithholding. Every employewho discontinues business
(2) EMPLOYERSMUST FURNISHSTATEMENTTO THE DEPARTMENT.  prior to the end of a calendar year shall, within 30 days of such dis
(@) Every person required to deduct and withhold from aontinuancedeposit withheld taxes not previously deposited and
employeunder this subchapter shall furnistte department of submita deposit report concernirsgich deposit with the public
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depositoryand file a withholding report with the department-cov  (5) TiME EXTENSION. For good cause shown upapplication
eringthe period fronthe beginning of the calendar year to the datey an employerthe department may grant an extension of tiote
of discontinuance.No employe shall have any right of actiorexceedingd0days in which to furnish employes the written state
againstanemployer in regard to money deducted from wages antentsrequired by sub(1) or to file the copies of the statements
depositedwith the public depository in compliance or intendedsrequired by sul(2) (a)or (b), or in which to file a withholding
compliancewith this subchapter reportas required by suB) (a)or(b), but no such extension shall
(b) Upon not less than 6 months’ notice to the public deposixtendthe time for deposit with the public depository or payment
tory designatedinder par(a), the secretary of revenue may directo the department of amounts requitecbe deducted and with
that withheld taxes required to be reported and remitted Hyldpursuant to this subchapter
employerson and after a date specified be reported and remittedistory: 1987 a. 3121991 a. 391993 a. 12
directly to the department of revenueEvery employer who
deductsand withholds any amount under this subchaguired 71.66 Employe exemption certificates. (1) (a) On or
to be reported and remitted on or after such date shall report &efore the daten which an employe commences employment
remit directly to the department. Amounts withheld shalphiel with an employer each employe shall furnish his or her employer
overa quarterly basis but if the amount deducted and withiheldwith a signed withholding exemption certificate relating to the
any quarter exceeded $300, the department may require, by writmberof withholding exemptions he or she claims, which shall
ten notice to the employgethat amountsleducted and withheld not exceed the number to which he or she is entitled. If the
after the date indicated on such notice be paid over a monti@iyployefails to furnish such certificate, such employe, for with
basis. Employers who are required to file reports and pay ovielding purposes, shall beonsidered as claiming no withholding
withheld taxes on a monthlyguarterly or annual basis shall fileexemptions.
suchreports and pay oveuch taxes on or before the last day of (b) If the number of withholding exemptions to which the
the month next succeeding the withholdipgriod. If the amount employeis entitled is less than the number of withholdixgmp
deductedand withheld in any quarter exceeded $5,000, thignsclaimed by hinor her on the withholding exemption cektifi
departmentnay require by written notice to the employteat for catethen in efect, the employe shall within 10 days after the
amountsdeducted and withheld from the first day of the_montﬁ'langeoccursfurnish the employer with a new withholding
through the 15th day of the month, the employer shall file sugRemptioncertificate, whictshall not exceed the number to which
reportsand pay over suctaxes on or before the last day of suche or she is entitled.
month; for amounts deducted and withheld from the dégof (c) If the number of withholding exemptions to which the
the month through the last day of the month, the employer shall, 5y is entitied is more than the number of withholding
file such reports and pay over suakes on or before the 15th dayeyemptionsclaimed by him or her othe withholding exemption
of the next succeeding month. . . certificatethen in efect, theemploye may furnish the employer
() With eachpayment the employer shall include a withRoldwith a new withholding exemption certificate on which the
ing reporton forms provided by the department. The departmesthployemust notclaim more than the number of withholding
may, when sa_tisfied that the revenues will be adequately sage(emptiongo which he or she is entitled on such.day
guardedpermit an employer whose withheld taxes do not exceed (d) A withholding exemption certificate furnishethe

$50 per month to pay over withheld taxesd file withholding employershall take déct as of the beginning of the first payroll

;gsgfggtlgggi{é@“ﬁﬁgi%gﬁﬂfg& i?iLtIC dhegfér;iifiiggen;:gr?ﬁlﬁriod ending after the date on which such certificate is furnished.
orderto ensure payment or to facilitate the collection by the state(¢) Any employe who wilfully supplies hier her employer
of the amount of taxes, may require reportpayments of the with false or fraudulent information regarding his or her withhold

amountof withheld taxes for shorter than quarterly periods. ing exemption or who wilfully fails to supply information which

(d) On or before January 31 edch year every employer shall\t';g:]lgz'%%rease the amount to be withheld may be finedme

file with the department an annual withholdirggport on forms . .
provided by the department showing the amount withfrela () Whenever the internal revenue codeegulations or rul
the wages paid each emploiyethe previous calendar yedhne |ngs_of the |nt_ernarev§nue service require an emplc_Jyer to _submlt
amountdeposited or paid over in respect to each employe BfPi€sof, or information taken froman employes withholding
wagespaid in the previous calendar year antconciliation of allowancecertificate to thenternal revenue service, the employer
the aggregate deposited paid over in respect to each employ&hallalso furnish copies of, or information takieam, the certifi
onwages paid in thprevious calendar year with the aggregate §t€ to the department within 15 days after the empladger
the amounts showon deposit and withholding reports filed infequiredto file the certificate or information with the internal rev
respeciof such withholding. enueservice. . _ _

(e) Every employer who discontinues his or her business prior (2) An employe receivingvages shall be entitled to either the
to the end of a calendar year shall, within 30 days of such discBdmberof withholding exemptions allowable for federal with
tinuance pay over withheld taxes not previously deposited or pat!ding tax purposes or the followingithholding exemptions
over,and shall file a withholding report with the department cothatapply:
eringthe period fromhe beginning of the calendar year to the date (a) An exemption for himself or herself.
of discontinuance. (b) If the employe is married, an exemption to which his or her

() Noemploye shall have any right of action against his or hepouseis entitled, or would be entitled if such spouse waare
employerin regard to money deducted from his or her wages aaohployereceiving wages, but only if such spouse does not have
paidover to the department in compliance or intenciadpliance in effect a withholding exemption certificate claiming such
with this subchapter exemption.

(g) If the secretary of revenue elects to discontimeof the (c) An exemption for each individual witlespect to whom,
public depositoryreasonable notice of the change shall be-coran the basis of the facts existing, there may reasonably be
municated to employers subject to withholding. expectedo be allowable an exemption under $.07 (8)for the

(4) SELF-INSURERS. A person who is required to file an annuafaxableyear
withholding report undesub.(3) (a)and who is a self-insurer for  (d) An exemption as head of a family when on the basis of the
the purposes of subcH. of ch. 61Sshall indicate on the return thatfactsexisting suckan exemption may reasonably be expected to
the person is such a self-insurer be allowable under §1.07 (8)for the taxable year
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(3) An employer is not required to deduct and withhold any (c) 1. The payee shall furnish the department of revenue with
tax whenever an employe certifitsthe employeron a form pre  onecopy of the written statement he or she receives undébpar
scribedby the secretaryhat the employe incurred no liability for alongwith his or her income or franchise tax return for the.year
incometax imposed by thishapter for the employ@preceding 2. The administrator shall furnish tdepartment of revenue
taxableyear and anticipatebat the employe will incur no liability with a copy of the statement that he or she furnishes to the payee
for the employes current taxable year underpar (b).

(4) (a) The department may verify any withholding exemp  (5) WITHHOLDING FROM PARI-MUTUEL WAGER WINNINGS. (&)
tion certificate, form or agreement filed by an employe with \Wagerwinnings. A person holding a license $ponsor and man
employerdirectly from the books and recordsafy person or ageraces under £62.05 (1) (b)or (c) shall withhold from the
from any other sources of informationo &scertain the correct amountof any payment gbari-mutuel winnings under562.065
nessof any withholding exemption certificatarm or agreement, (3) (a) or (3m) (a) an amount determined by multiplyirthe
the departmenimay examine or cause to be examined by amynountof the payment by the highest rate applicable to individu
agentor representative designated by it &opks, papers, recordsalsunder s71.06 (1) (ajo(c) if the amount of the payment is more
or memoranda bearing on the certificate, form or agreement angn$1,000.
may require the production of books, records and memoranda, ) peposits. The licensee under$62.05 (1) (bjor (c) shall
andmay require testimony and proof relevant to its '”VeSt'gat'OGepositthe amounts withheld unddris subsection as would an

(b) Ifit appears thaa person has filed an incorrect certificateemployerdepositing under §1.65 (3)
form or agreement with an employéte department may void the () Statement of winnings to payeEhelicensee shall furnish
certificate, form or agreement by notifying the employer angy each payeevhose winnings are subject to withholding under
employe. The employer shall then withhold basetthe number 15y (3) during the yearon or before January 2 the succeeding

of exemptions prescribed by the department in its notice. If 84y 2 |egible copies of aritten statement showing the follew
employefails to furnishinformation requested by the departmer; o:

to verify the correctness tfie certificate, form or agreement, the

employeshall be considered as claiming no withholding exemp, .

tionsand the employer shall withhold on that basis upon netifica

tion by the department to the employer and the employe.
History: 1987 a. 3121991 a. 39

1. The name of the payer and that p&y#&dsconsin income
identification numberif any.
2. The name of the payee and that payeecialsecurity
number,if any.
3. The gross amount of pari-mutuel wagannings that are
71.67 General provisions. (1) AGREEMENTWITH US sec  Subjectto withholding under pa(a).
RETARY OF TREASURY. The secretary of revenue is authorized to 4. The total amount deducted and withheld as required under
enterinto an agreement with the secretafythe treasury of the par.(a).
United States pursuant tolP82-587enacted July 17, 1952. (d) Statement furnished to the departmeht. The payee shall
(2) ProvisioNsOF THIS CHAPTERAPPLY. All provisions of this  furnish the department of revenue with one copy of the written
chapteron the following subjects relatirig income taxes that are statemente or she receives under p@a) along with his or her
notin conflict with this subchapter apply to the administration ahcomeor franchise return for the year
this subchapter: assessment, hearamgl appeal procedures, 2. The licensee shall furnish the department of revenue with
preparatiorof assessments, certification of taxes due and eorreteopy of the statement that he or she furnishéisetpayee under
tion of them, interest, penalties, collection, including1s80 (3) par.(c).
andsubchXV, and refund procedures. (6) WITHHOLDING REGISTRATION; FEE. Each employer who is
(3) WITHHELD AMOUNTS ARE FUNDS HELD IN TRUST FOR THE  requiredto withhold under this chapter shall obtain a vabtifi-
STATE. Whenever any person is required to withhold afscdh-  cateunder s73.03 (50)
sinincometax from an employe, until such amount is deposited (7) WITHHOLDING FROM UNEMPLOYMENT COMPENSATION. (a)
with the publicdepository prescribed by 1.65 (3) (a)or paid The department of industryabor and jotdevelopment mayin
overto the department as prescriligcs.71.65 (3) (b)the amount 5ccordanceith s.108.135 deduct and withhold from any unem
sowithheld shall béheld to be a special fund in trust for the state);,vment compensatiorpayment, on a form prepared by the
Theamount of such fund may be assessed and collected from artmenbof industry labor andéb development, a portion of
personby the department as income taxes are assessed andgglayment as Wgconsin income tax. The department of indus
lected,and such collection shall not abate any penalty imposegly, apor and job development shall deposit the amounts withheld,
(4) WITHHOLDING FROMLOTTERY WINNINGS. (@) The adminis on a monthly basis, as provided in1€8.135 (6)
tratorof the lottery division in_the department unders86 shall (b) Thedepartment of industryabor and job development
withhold from any lottery prize of $2,000 or more an amoun{y(fyrish to each claimantho receives benefits during any
determinecby multiplying the amount of the prize by the highesfear, on or before January 31 of the succeeding, ydeast one
rate applicable to individuals under74.06 (1) The administra Iegible copy of awritten statement showing all of the following:

\tle(r)jzﬂlndeengg%;é?% :&g::irr‘]tg l\fghheﬁgf 68 ?3{;‘ (rzr;)onthly basis, a 1. The name of the claimant and that clainsst¢cialsecurity
- o number.

(b) The administrator shall furnish to each payee whose win . .
ningsare subject to withholding under p@) during the yearon Sub.zéclgev\%trﬁﬁglgmouun;d(gruna?(gploymem compensation that is
or before January 31 of tieeicceeding yea® legible copies of a ! 9 pa(a). )
written statement showing the following: 3. The total amount deducted and withheld under(@pr

1. The name of the payer and that pay&tsconsin income (c) 1. If the department aEvenue so _requires, the claiman_t
tax identification numberif any. shallfurnish the department of revenue with one copy of the writ

i .. tenstatement that he or she receives unde(paalong with his
nurrft;eg-i?znr;/ame of the payee and that payaetialsecurity or her income tax return for the year

. - . 2. The department of industriabor and jolbdevelopment
3. The gross amount of lottery prize winnings that are SUbJeS%allfurnish the department of revenue with a copy of any-state
to withholding under pafa).

) . mentthat is furnished to the claimant under. gby.
4. The total amount deducted and withheld as required undelg;oy. 1987 a. 3121987 a. 415,104 1991 a. 39269, 315 1993 a. 161995

par.(a). a.275s.3417m 3419 9130 (4) 1995 a. 18.
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SUBCHAPTER XI beforeJanuary 3Df the succeeding year furnish the department
of revenue at its éites inMadison, a statement in such form as
INFORMATION RETURNS requiredby the department, disclosing the name of the paker

nameand address of the recipient and the total amount paid in such
. . . . yearto such recipient. In any case in which an individaekives
71.69 Capital stock transfers. Al corporations doin@ust yages as defined in s71.63 (6) and also remuneration feer

ness in this state shall file with the department, on or before Ma(ﬁgeswhich remuneration is excluded from such definition, both

15 of eachyear on forms prescribed by the department, a-stafg, the same paypthewages and the excluded remuneration
mentof such transfers of its capital stock as have been made,

d £ thi duri h di lend shallboth be reported in the statement required BYL .1 (2)in
or to residents of this state during the preceding calendar yegh,nner satisfactory to the department, regardless of the amount
Suchstatement shall contain the name and address of the se ef

he excluded remuneration.
dateof transfer and the number of shares of stock transferred. History: 1987 a. 3121991 a. 39
History: 1987 a. 312

. 71.73 General provisions. (1) PenaLTIES. Unless specifi
71.70 Rents or royalties. (1) PERSONSOTHERTHAN CORPG cajly provided in this subchaptehe penalties under subefill
RATIONS. Persons other than corporations deducting rent or-roy, plyfor failure tocomply with this subchapteunless the context
ties in determining taxable income shall inform the department uiresotherwise

the amounts and of the name aaddress of all natural persons : L

who are residents of this state and to whom royalties of $600,or(2) TIME EXTENSION. For good cause shown upapplication
morewere paid during the taxable year; and of the amounts ah42n €émployerthe department may grant an extension of tiote
of the name and address of all natural persons to whom renE¥feeding30days in which to furnish employes the written state
$6000r more is paid during the taxable yéar property having mentsrequired by s71.71 (L)or to file the copies of the statements
asitus in this state. Such information shall be filed at the time &frequired by s71.71 (2)or 71.72

filing the income taxeturn on which such payments are deductedHistory: 1987 a. 3121991 a. 39

or at such other time as the department prescribes.

(2) CorproraTIONS. All corporations doing business in this
stateshall file withthe department, on or before March 15 of each SUBCHAPTERXII
year,any information relative to payments made within the pre
cedingcalendar year of rents and royalties to all natural persoSPMINISTRATIVE PROVISIONS APPLICABLE D ALL

taxablethereon under this chapter in amounts and in the manner ENTITIES
and form prescribed by the department.
History: 1987 a. 3121989 a. 311991 a. 39 71.738 Definition. In this subchaptetlast day prescribed by

law” means the unextended due date of the return, or of the claim
madeunder subchVIll .
History: 1995 a. 428

71.71 Wages. (1) STATEMENT EMPLOYER MUST FURNISH TO
EMPLOYE. (&) Every person, partnership or limited liability com
panyrequired to deduct and withhold from employe under the
generalwithholding provisions of subclX shall furnish to each
suchemploye in respect of tremuneration paid by such person
partnershipr company to such employe during the calegdar
on or before January 31 of the succeeding ,yeaif his or her
employmentis terminated before thedose of any such calendar
yearon the day on which the last payment of remuneration
made,2 legible copies of a written statement showing the foello

71.74 Department audits, additional assessments and
refunds. (1) OrricEauDIT. The department of revenue shall, as
soonas practicable, 6€e audit such returns @&deems advisable
and if it is found from such fi€e audit that a person has been over
or under assessed, found that no assessment has been made
Whenone should have been made, the department of revenue shall
ing: V\éorrect_or assess the income of such person. Any assessment,
’ . L _...correctionor adjustment made as a result of suficefudit shall
1. The name of such person, partnership or limited liabilifye presumed to be the result of an audit of the return antysuch
companyand that persos, partnershijg’ or compangWiscon-  office audit shall not be deemed a verification of any item in said

sinincome tax identification numhef any. returnunless the amount of such item and the propriety thereof
2. The name of such employe, and his or her social secughallhave been determined aftezaring and review as provided
number if any. in s.71.88 (1) (apnd(2) (a) Such dice audit shall not preclude
3. The total amount of wages as defined inis63 (6) the departmenbf revenue from making field audits of the books
4. The total amount deducted and withheld as requireteby andrecords of the taxpayer and from making further adjustment,
generawithholding provisions of subclx. correctionand assessment of income.

(b) The employe shall furnish the departmefitevenue one  (2) FIELDAUDIT. (a) Whenever the department deems it advis

copy of such written statement along with his or her return for ti@leto verify any return directly from the books and records of any
year. person,or from any other sources imfformation, the department

(2) STATEMENT EMPLOYER MUST FURNISH TO DEPARTMENT, May directany retum to be so verified.
Every person requiretb deduct and withhold from an employe (0) For the purpose of ascertaining the correctnesangf
undersubch.X shall furnishto the department of revenue at itg€turnor for the purpose of making a determination ofttheble
officesin Madison, in respect to remuneration paid by such perdggomeof any person, the department may examine or cale to
to such employe during the calendar yearor before January 31 €xaminedby any agent or representative designdigdt, any

of the succeeding yeamne copy of the statement referred to iR0OKs,papers, records or memoranda bearing on the income of the
sub.(1). person,and mayrequire the production of the books, papers,

History: 1987 a. 3121991 a. 391993 a. 12 recordsor memoranda, and require the attendance of any person
having knowledge in the premises, and may take testimony and

71.72 Statement of nonwage payments. Everyresident requireproof material for itsnformation. Upon such inform_ation
of this state and every nonresident carryamgactivities within asit may be able to discovethe department shall determine the
this state, whethetaxable or not under this chaptetho pays in true amount of income received duritige year or years under
any calendar year for services performeithin this state by an investigation.
individual remuneration which is excluded frahe definition of (c) If it appears upon such investigation that a person has been
wagesin s.71.63 (6) in the amount of $600 or morghall, on or overor under assessed, or that no assessment has been made when
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oneshould have been made, the department sfelte a correct amountpaid may be recovered by assessment as income er fran
assessmernn the manner provided in this chapter chisetaxes are assessed.

(3) DEeFAULT ASSESSMENT. Any person required to make an (c) If a claim for a credit under §1.07, 71.280r 71.47 or
incomeor franchiseax return, who fails, neglects or refuses to dsubch VIl oriX is excessive and was negligently prepared, 10%
soin the manner and form and within the time prescribed by thaé the corrected claim shall be disallowed and, if the claim has
chapteror makes a return that does not disclbsepersors entire  beenpaid or credited against income or franchise tatesrwise
netincome, shall be assessed by the department according tpégable the credit shall be reduced or canceled and the proper
bestjudgment. portion of any amount paid shall be similarly recoveredbgess

(4) ASSESSMENTFORFAILURE OF NATURAL PERSONSAND FIDU-  Mentas income or franchise taxes are assessed.

CIARIES TO FILE INFORMATION RETURNS. The department may (d) If a claim for a state historic rehabilitation credit under s.
assessis an addition to taxable income #raount of deductions 71.07(9r) is false or excessive, the department of revenue shall
takenin arriving at federal adjusted gross income or federal tagtisallow the claim in full. If a credit has been allowed against
ableincome by natural persons and fiduciaries for wages, rentiocometaxes otherwise payable, the credit shall be canceled and
royalties,upon failure to file information returns concernsugh theamount may be recovered by assessment as income taxes are
paymentsvhere required under 81.65 (1)and(2) (a)or(b) and assessedNotwithstanding pafa) and s.71.77, the department
71.70(1). Such assessments shall be made and reviewed inshell notify the claimant of the determination and shall give rea
samemanner as other income tax assessments. sonsfor the disallowance under sutil) within 4 years after the

(5) ASSESSMENTWHEN PRICESAFFECTTAXABLE INCOME. When ~ datethat the state historical societgtifies the department that the
any corporation liable to taxation under tlisapter conducts its Préservatioror rehabilitation is not in complianeeth s.71.07
businessn such a manner as either directly or indirectly to benefi) (b) 3. b.or4., but thamotification must be made within 6 years
the members or stockholders ther@sfany person interested inafterthe date that the physical workasfnstruction, or destruction
suchbusiness, by selling its products or the goods or commoditiBsPreparation for construction, begins.
in which it deals at less than the fair price which might be obtained(9) LIABILITY MAY BE ASSESSEDTO MORE THAN ONE PERSON. If
therefor,or where a corporation, a substantial portion of whoske department of revenue determines that a liability exists under
capitalstockis owned either directly or indirectly by another-corthis chapter and that the liability may be owed by more than one
poration, acquires and disposes of the products of the corporatiensonthe department may assess the entire amount to each per
S0 owning a substantial portionitef stock in such a manner as toson,specifying that it is assessing in the alternative.
createa loss oiimproper net income, the department may deter (10) NOTICE TO TAXPAYER OF ADJUSTMENT. The department
minethe amount of taxable income to such corporation for the cghall notify the taxpayeras provided in sul§ll), of any adjust
endaror fiscal year having due regard to the reasonable profiident,correction and assessment made under(&ib.
which but for such arrangemeat understanding might or could (11) NOTICE OF ADDITIONAL ASSESSMENT. The department
havebeenobtained from dealing in such products, goods or-corgh || notify the taxpayer in writing of any additionassessment
modities. by office audit or field investigation. That notice shall be served

(6) ConsoLIDATED STATEMENTS. For the purpose of this chap asare circuit court summonses, ortiegistered mail, or by regular
ter, whenever a corporation which is required to file an income mail if the person assessed admits receipt or there is satisfactory
franchisetax return is dfliated with or related to any other corpo evidenceof receipt. In the case of joint returmstice of addi
rationthrough stock ownership by the same interests paest tional assessment may be a joint notice and seoricgene spouse
or subsidiary corporations, or whose income is regulated throtighproper notice to both spouses. If the spouses hafezentit
contractor other arrangement, the department of revenue maydresseat the timethe notice of additional assessment is served
requiresuch consolidated statements as imfimion are neces andif either spouse notifies the department of revenweriting
saryin order to determine the taxable income received by any asfethose addresses, the department shall serve a duplicate of the
of the afiliated or related corporations. original notice on the spouse who has the address other than the

(7) ADDITIONAL ASSESSMENTSAGAINST DISSOLVED CORPORA  address to which the original notice was sent, if no request for a
TioN. If all or substantiallyall of the business or property of a-corredeterminatioror a petition for review haseen commenced or
poration is transferred one or more persons and the corporatiofihalized. For the spouse who did not receive the original notice,
is liquidated, dissolvedneged, consolidated or otherwise termi redeterminationrand appeal rights begin upon the service of a
nated,any tax imposed by this chapter on such corporation mayplicatenotice. If the taxpayer is a corporation and the depart
beassessed and collected as prescribed in this section againshentis unable to serve that taxpayer personally or by mail, the
transfereeor transferees of such business or propetigticeshall departmenmay serve the notice by publishing a clags8ce,
be given to such transferee or transferees under($lipwithin ~ underch.985, in the oficial state newspaper
thetime specified in s71.77irrespective of any other limitations  (12) TAXES DELINQUENT AFTER DUE DATE. Additional income
imposedby law If such corporation has dissolved, such noticer franchise taxes assessed under gabso (5), (7) and(8) shall
may be served on any one tbfe last dicers or members of the becomedelinquent if nopaid on or before the due date stated in
boardof directors of such corporation. the notice to the taxpayer

(8) ApiusTMENTOF CREDITS. (@) If an audit of a claim fora  (13) COLLECTION OF ADDITIONAL TAX AND ISSUANCE OF
creditunder s71.07, 71.280r71.470r subchVIII orIX indicates RerFunDs. (a) If the tax is increased the department gitalteed
thatanincorrect claim was filed, the department of revenue sh#dl collect the additional tax in the same manner as other income
makea determination of the correct amount and notify the elairor franchise taxes are collectetf.the income or franchise taxes
antof the determination and the reasons therefor unde(EL)p. aredecreased upon direction of the department the ts¢ztsurer
within 4 years of théast day prescribed by law for filing the claim.shallrefund to the taxpayer such part of the overpaymewiaas
If the claim has been paid, @edited against income or franchiseactuallypaid in cash, and the certification of the overpayment by
taxesotherwise payable, the credhall be reduced or canceledthe department shalie suficient authorization to the treasurer for
andthe proper portion of any amount paid sballsimilarly recov  therefunding of the overpayment. No refund of income or-fran
eredby assessment as income or franchise taxes are assessethisetax shallbe made by the treasurer unless the refund is so cer

(b) If a claim for a credit under 1.07 71.280r 71.470r tified. The part of the overpayment paid to the county and the local
subch VIl orlX is false or excessive and was filed with fraudd@xationdistrict shall be deducted by the state treasurer in the trea
lentintent, the claim shall be disallowed in full and, if tiaim ~ surer'snext settlement with the county and local treasurer
hasbeen paid or a credit has bedlowed against income or fran ~ (b) No action orproceeding whatsoever shall be brought
chise taxes otherwise payable, the credit shall be canceled andif@nstthe state or the treasurer thereof for the recquefynd
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or credit of any income or surtaxes; except in case the state tductionself-assesseat determined by the taxpayer or assessed
surershall neglect or refuse for a period of 60 days to refund aag the result of any assessment made by the department with
overpaymentof any income or surtaxes certified, the taxpayeespecto which all the conditions specified in this subsection are
may maintain anaction to collect the overpayment against theot met. If a claim is filed under thsubsection, the department
treasurerso neglecting or refusing to refund such overpaymemt revenue may make an additional assessment in respect to any
without filing a claim for refund with such treasurprovided that item of income or deduction that was a subject of the jpissess
suchaction shall be commenced within one year aftecérsfi- ment. This subsection does not extend the time to file under s.
cationof such overpayment. 71.53(2) or 71.59 (2) and it does not extend thime period dur

(14) ADDITIONAL REMEDY TO COLLECTTAX. The department of ing which the department of revenue may assess, or the taxpayer
revenuemay also proceed under7d.91 (5)for the collection of Mayclaim a refund, in respect to any item of income or deduction
any additional assessmeaf income or franchise taxes or surthatwas not a subject of the prior assessment.
taxes,after notice thereof has been given under ¢ib) and (5m) In respect to overpayments attributable tcapital loss
beforethe same shall have becodwinquent, when it has reason carry—backa corporation may claim a refund within 4 yeafter
able grounds to believe that the collection of such additionttie due dateincluding extensions, for filing the return for the-tax
assessmemtill be jeopardized bylelay In such cases notice ofableyear of the capital loss that is carried back.
theintention to sgroceed shall be given by registered mail to the (6) Everyclaim for refund or credit of income taxes, franchise
taxpayerand the warrant of the department of revenue shall ngkesor surtaxes, if anhall be filed with the department of reve
iSSUG_ if the taxpayer withih0 day_s after such notice furnishes @uein the mannerand ona form, prescribed or approved by the
bondin such amount, not exceeding double the amount of the tagpartmentind signed bthe person gin the case of joint returns,
andwith such sureties as the department of revenue shall apprexeooth persons who filed the return on which the claibrised
conditionedupon the paymertf so much of the additional taxesandshall set forth specifically and explain in deth# reasons for
asshall finally be determined to be due, together witerest andthe basis of the claim. After the claim has been filed it shall
thereonas provided bg.71.82 (1) (a) Nothing in this subsection be considered and acted upon in the same manner as are additional
shallaffect the review obdditional assessments provided by sgssessmentsade under §.1.74(1) and(2). No marital property
71.88(1) (a)and(2) (a) 71.89 (2) 73.01and73.015 andany agreement or unilateral statement undef7é.afects claims for
amountscollected under this subsection shall be deposiidd refundor credit under this section.
the state treasurer and disbursed after final determination of thg7) The department of revenue is directed to act on any claim
taxesas are amounts deposited undef1s90 (2) for refund or credit within ongear after receipt and failure to act

(15) PavmenTs. All nondelinquent payments of additionalshallhave the ééct of allowing the claim and the department shall
amountsowed shall be applied in the following order: penaltiegertify the refund or credit unless the taxpayer has consented in

interest, tax principal. writing to an extension of the one-year time period prior to its
History: 1987 a. 3121989 a. 311991 a. 391993 a. 205 expiration.
Investigativepower of department under s. 71(20) (b), 1985 stats. [nowl.74 (8) A refund payable on the basisaaseparate return shall be

(2)] is similar to power of internal revenue service under 26 USC 7@@payer sub . !
poenaedy department has limited discovery rights under United Stateenser  iSsuedto the person who filed the return. A refysalable on the

595F (2d) 146, 152 (3rd C); cert. denied44 U.S. 9281979). State.\Beno, 99 basisof a joint return shall be issued jointly to the persons who
W (2d) 77, 298 NW (2d) 405 (Ct. App. 1980). filed the return

71.75 Claims for refund. (1) Except as provided in ss. (9) All refunds under this chapter are subject to attachment

49.855 71.77 (5)and (7) (b) and 71.935 the provisions for Underss.49.85571.93and71.935 o

refundsand credits provided in this section shall be dndy (10) If anincome tax refund or tax credit cheslpayableto

methodfor the filing and review of claims for refund of income person who dies, the department shall pay the refund or credit

andsurtaxes, and no person may bring any action or proceedffigckto the decederstpersonal representative. If there is ne per

for the recovery of such taxes other than as provideiis see sonalre_presentatlve, ph_e depart_ment_ s_hall pay the refund or predlt

tion. checkeither to a surviving relative, giving preference to relatives
(2) With respect to income taxes and franchise taxes, exc he following order: surviving spouse, child, parent, brotiner

asotherwise provided in subg) and(9) and ss71.30 (4)and Slster,or to a creditor of the decedent, as determined bgehart
71.77(5) and(7) (b), refunds may be made if the claim therefof€Nt:

is filed within 4 years of the unextended date under this section QiSioy; 1987 a 3121987 a. 415596, 187, 1989 a. 311991 a. 391993 a. 205

which the tax return was due. Partychallenging administration of taxing statutes must exhaust state administra
(3) No refund shall be made on the over-withholding or ovefive remedies before commencing actioistate courts under 42 USC 1983. Hogan
paymeniof estimated income taxes or franchise taxes with resp&dfuso!f 163 W (2d) 1, 471 NW (2d) 216 (1991).

to any person for any taxable year in an amount less than $l'71.76 Internal revenue service and other state adjust -

(4) Except as provided in sub&) and(5m), no refund shall ments. If for any year the amount of federal net income tax pay
bemade and no credit shall be allowed for any year that has bggfe, of a credit claimed or carried forward, of a net operating loss
the subject of a field audlt_ if the audit resulted in .a r_efund or NEarriedforward or of a capital loss carried forward of any taxpayer
change to théax owed or in an assessment that is final undergsreported to the internal revenue service is changed or corrected
71.88(1) (a)or(2) (a) 71.89 (2)73.010r73.015 and if the depait py the internal revenue service or otheficsfr of the United
ment of revenue notifies the taxpayer that unless the taxpaystatessuch taxpayer shall report such changes or corrections to
appealsthe result of the field audit under subetiv, the field  the department within 90 days after fisal determination and
auditis final. No refund shall be made and credit shall be shallconcede the accuracy of such determination or state how the
allowedon any item of income ateduction, assessed as a resuffeterminatioris erroneous. Such changes or corrections need not
of an ofice audit, the assessment of which is final undéi<88 be reportedjmesshey afect the amount of net tax payab|e under
(1) (@)or(2) (a) 71.89 (2) 73.010r 73.015 this chapterof a creditcalculated under this chaptef a Wscon-

(5) A claim forrefund may be made within 2 years after thein net operating loss carried forward, of &ténsin net business
assessmertf a tax or an assessment to recalkeor part of any losscarried forward or of a capital loss carried forward uricisr
tax credit, including penaltieand interest, under this chapterchapter. Any taxpayer filing an amended return with the internal
assesseby office audit or field audiaind paid if the assessmentevenueservice, or with another state if there has been allowed a
wasnot protested by the filing of a petition for redeterminatiorcredit against Visconsin taxes for taxes paid to that state, shall
No claim may be allowed under this subsection for any tax; intaisofile, within 90 days of such filing date, an amended return
estor penalty paid with respect to any item of income, credit @arith the department if any information contained onatreended
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returnaffects the amount of net tax payable unitiés chapter of by thedepartment of revenue as provided in this section. This sub
acredit calculated under this chaptatra Wsconsin net operating sectiondoes not prohibit publicatioby any newspaper of infor
losscarried forward, o Wisconsin net business loss carried formationlawfully derived from such returns or claims for purposes
ward or of a capital loss carried forward under this chapter  of agumentor prohibit any public speaker from referring to such

History: 1987 a. 3121991 a. 39 information in any address. This subsection daggrohibit the
o departmenbf revenue fronpublishing statistics classified so as
71.77 Statutes of limitations, assessments and not to disclose theédentity of particular returns, or claims or

refunds; when permitted. (1) Additional assessmentd reportsand the items thereof. This subsection does not prohibit
correctionsof assessments toffice audit or field investigation employesor agents of the departmeftrevenue from ééring or
may be made of income of any taxpayer if notice und&isi4  sybmittingany return, includingpint returns of a spouse or for
(11) is given within the time specified in this section. mer spouse, separate returns afpmuse, individual returns of a
(2) With respect to assessments of a tax or an assessmespouseor former spouse and combined individual income tax
recoverall or part of any tax credit under this chajiteany calen returns, or from ofering or submitting any claimschedule,
daryearor corresponding fiscal yearotice shall be given within exhibit, writing or audit report or a copy of, and any information
4 years of the date the income tax or franchise tax return was filedrivedfrom, any of those documents as evidence into the record
(3) Irrespectiveof sub.(2), if any person has made imcorrect Of any contested matter involving the department in proceedings
incometax or franchise tax return for any of the years since-Jarflf litigation on state tax matters if, in the departmejutigment,
ary 1, 1911, with intent to defeat or evadige income tax or fran thatevidence has reasonable probative value.
chisetax assessment provided by Jaw has failedo file any (2) DiscLOSUREOFNETTAX. The department shall make avail
incometax or franchise tax return for any of such yesrspme ableuponsuitable forms prepared by the department information
of any such year may be assessed when discovered by the pregigingforth the net Wsconsin incomeax, Wsconsin franchise
assessinguthority tax or Wisconsin gift tax reporteds paid or payable in the returns
(4) Irrespectiveof sub.(3), if additional assessments are madéled by any individual or corporation for any individual year upon
for any period morghan 6 years before the year in which théequest. Before the request is granted, the person desiring to
assessmeris madethe burden of proof shall rest with the stat@btainthe information shall prove his or her identityd shall be
to prove its case by a preponderance of the evidence. requiredto sign a statement setting forth the persaufdress and
(5) The limitation periods provided in this section may béeasonfor making the request and indicating that the person
extendedby written agreement between the taxpayer thed Understandshe provisions of this section with respect to the
departmenbf revenue entered into prior to the expiration of suc#jvulgement, publication or dissemination of information
limitation periods or any extension of such limitatipariods. Obtainedfrom returns as provided in suli). The use of a ficti
During any such extension period, the department may issueli@ySname is a violation of this section. itth 24 hours after any
assessmertdr a refund, and thexpayer may file a claim for a informationfrom any such tax return has been so obtained, the
refund, relating to the year which the extension covers. Subsétépartmenshallmail to the person from whose return the infor

tion (4) shall not apply to any assessment made in arch mationhas been obtained a notification which sgale the name
extergd)eoperiod. PPy y andaddress of the person obtaining the information and the reason

(6) Section990.06shall have no application to the provision&SSignedor requesting the information. ' The department shall
of this section ) collectfrom the person requesting the information a fee of $4 for

- . s . eachreturn.
(7) Notwithstandingany other limitations expressed tinis . . . .
chapteran assessment or refund may be made: (3) DiscLosuRE LIMITATION.  The information described in

sub.(2) shall not be made available to any nonresident or to any

YH&identwho is making the request for such information fontse

wasfiled and ifthe taxpayer reported for taxation on his or hel hanefit directl (R ; :

> , y or indirectlyof a nonresident person or firm
return,or the t?xpayers Jot')rl‘tly reporttetcil{ Ig;s than 75;)/0 ?f tgg,_ "ita foreign corporation except to the extent that similar inferma
Incomeproperly assessable, excepl thatassessment of addl on i the state of residence of such person or firm or the state of

tional income may be made under this subsection for any yeakonorationof such foreign corporation is made available te res
beyondthe period specified in suf®) unless the aggregate of the,y.ts of Wisconsin or Visconsin corporationsAs part of the

taxeson the additional income of such year is in excess of $1 ; ;

; e ; tementequired by sub(2), the department shall require an

|r}th_e _ca}[se tOf an individual or a separate return or $200 atee persondesir?ng to ob){ain ks](ugh informpation to declare v(\]/heﬂher d

ofajont return. o personis a nonresident of the state amblether the information
_(b) If notice of assessment or refund is given to the taxpaygijesired for the use or benefit of a nonresident person or firm or

within 90 days of the date on which the department receiveg goreign corporation. No copy afyreturn shall be supplied to

reportfrom the taxpayer underalL.76or within such other period any person except as permitted by sih.

specifiedin a written agreement entered into prior to the expira (4) PERSONSQUALIFIED TO EXAMINE RETURNS FOR SPECIFIED

tion of such 90 days by the taxpayer and the departriféhe tax o co0qes Subject to subgs) and(6) and to rules of the depart

payerdoes not report to the department as required und&rs ot any returns or claimspecified under sull) or any sched

the department may make assessment against the taxpayer gfies o hibits, writings or audit reports pertainingthe returns or
refundto the taxpayer within 4 years after discovery by the dep aimson file with the department shall be operet@mination

ment. . . . by only the followingpersons and the contents thereof may be
(8) Forpurposes of this section, a return filedarbefore the  giyuigedor used only as follows:

last day prescribed Hgw for the filing of the return shall be con .
sideredas filed on such last dagnd a return filed after the last day, f t(k?t)a ggsasr»ter(r:lléeg?ry of revenue or anfia, agent or employe

rescribedby law shall be considered as filed on the date that the N
Peturnis reczlaived by the department of revenue. (b) The attorney general and departmefrjustice employes.

History: 1987 a. 3121989 a. 311991 a. 391995 a. 428 (c) Members of any legislative committer oganization or
its authorized agentsrovided the examination is approved by a

71.78 Confidentiality provisions. (1) DIVULGING INFOR- majority vote of a quorum of its members and the tax return or
MATION. Except as provided in sulfd), (4m) and(10), no person claim information is disclosed only in a meeting closed to the pub
may divulge or circulate or &r to obtain, divulge or circulate anylic. The committee may disclose tax return or claim information
information derived from anincome, franchise, withholding, to the senate or assembly or to other legislative committees if the
fiduciary, partnership, limited liability company or gift tax returninformation does not disclose the identity of particular returns,
or tax creditclaim, including information which may be furnishecclaimsor reports and the items thereof. The departmergvef
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nueshall provide assistance to the committees or their authorized6) RESTRICTIONON USEOF INFORMATION. The use of informa
agentdn order to identify returns and claims deemed necessarytlmn obtained under sukd) or (5) is restricted to the dischyge of
themto accomplish the review and analysis of tax policy dutiesimposed upon the persons by law or bydbées of their
(d) Public oficers of the federal governmentather state gov Office or by order of a court as provided under £dp(f).
ernmentr theauthorized agents of suckfioérs, where neces (7) CHARGE FOR cosTs. The department of revenue may
saryin the administration of the tax laws of such governments, ¢bargefor the reasonable cost of divulging information under this
the extent that such government accords similar rights séction.
examinationor information to dicials of this state. (8) DISTRICT ATTORNEYS. District attorneysnay examine tax
(e) The person who filed or submitted the return or claim, andclaim information of persons on file with the departmeat
to whom the return oclaim relates or by the perserauthorized revenueas follows:

agentor attorney o _ (@) Such information may be examined for use in preparation
() Any person examining a return or claim pursuant to a cotik any judicial proceeding or any investigation which mesult
orderduly obtained upon a showing to the court that the informia a judicial proceeding involving any of the taxes or tax credits
tion contained in the return or claim is relevant to a pending cogpecifiedin sub.(1) if:
actionor pursuant to a subpoena signed by a judge of a court of 1 e taxpayer is or may be a party to such proceeding;
recordordering the departmeasttustodian of returns or claims to . . . L
2. The treatment of an item reflected in such information is

gtra?gruectﬁ?e rllejtggg or claim in open court ircaurt action pending or may be related to the resolution of an issue in the proceeding
) or investigation; or

(9) Employes of this state, to the extent that the departfient 3. The informationrelates or may relate to a transactional

revenuedeems the examination necessary for the employesto @Iationshipbetween the taxpayer or credit claimant apeeson

form their duties undercontracts or agreements between th : b v 1o th di hidbaik
departmenaind any other department, division, bureau, board §f'© 'S Or may be a party {0 the proceeding wh or may

commissionof this staterelating to the administration of tax Iaws? ectthe resolution of an issue in such proceeding or investiga
or child and spousal support enforcement unddg 22 lon o

(h) A member of the board of arbitration established under.. (b) When tc?e department of revenue allows examination of
71.10(7) or a consultant under joibntract with the states of Nformationunder par(a).

Minnesotaand Wsconsin for the purpose determining the reei 1. If the department has referred the case toa dis@rict attorney
procity loss to which either state is entitled. the department may make disclosure on its own maotion.

(i) The ofice of the commissioner afisurance with respect 2. If a district attorney requests examination of taxaor
to information compiled under $1.80 (13) creditinformation relating to a person, the request must leiin

() Employes of the legislative fiscal bureau to the extent tH3¢> clearly identify the requester and the person to whom the
the departmenbf revenue deems the examination necessary fé] ormationrelates and explain the negd fqr the mformaugn. The
thoseemployes to perform their duties undentracts or agree departmentmay then allow the examination of information so
ments between the department and the bureau relating to {8uestednd theinformation may be examined and used solely
reviewand analysis of tax policy and the analysis of state reveri@é the proceeding or investigation for which it was requested.
collections. (c) Such information may be examined for use in preparation

(k) The spouse or former spouse of the person who filed {i§ any administrative ojudicial proceeding or an investigation
returnor claim if the spouse or former spouse may be liable, or #/gich may resultin such proceeding pertaining to the enferce
propertyof the spouse or former spouse is subject to collection, foentof a specifically designated state criminal statute not irvolv
the delinquencyor the department has issued an assessment'tax administration to which this state or a governmental subdi

denial of a claim to the spouse or former spouse regarding tfigion thereof is a partySuch information may be used solely for
returnor claim. the proceeding or investigation for which it is requested.

(L) The administrator of the lottery division in the department (d) The department of revenue may allow an examination of

for the purposef withholding lottery winnings under §65.30 information under par(c) only if a district attorney petitions a
(5). courtof record in this state for an order allowing the examination

(m) The secretary of commerce and employes ofdepart 2ndthe court issues an order after finding:

mentto the extent necessary to administer development zone 1. There is reasonable causebelieve, based on information
programunder subchV1 of ch. 560 believedto be reliable, that a specific criminal act has beencom

(n) The state public defender and the departmeatiofinis ~ Mitted; . . . o .
tration for the purpose of collecting payment ordered ureder 2. There is reason to believe that sirdbrmation is probative
48.275(2), 757.66 973.06 (1) (epr977.076 (1) evidence of a matter issuerelated to the commission of the cfim

(0) The department of regulation and licensing for the purpol&&l act; and
of certifying under s440.08whether an applicant for renewal of 3. Theinformation sought to be examined cannot reasonably
acredential is liable for delinquent taxes. be obtained from any other source, unless it is determined that,
(4m) DISCLOSUREOF CERTAIN DATES TO SPOUSESAND FORMER notwithstandingthe rea_sonable_ availabil_ity of theformation
spousES. The department may disclose to puse or former f_rom another source, thefqrmatlon constitutes the most pre_ba
spouseof the person who filed a return or claim specified undéve evidence of a matter in issue relating to the commission of
sub. (1) whether an extension for filing the return or claim waguchcriminal act.
obtainedthe extended due date for filitige return or claim and  (e) If the department determines that examination of informa
the date on which the return or claim was filed with the depaition ordered undgpar (d) would identify a confidential informant
ment. or seriously impair a civil or criminal tax investigation, the depart
(5) AGREEMENT WITH DEPARTMENT. Copies of returns and Mentmay denyaccess and shall certify the reason therefor to the
claimsspecified in sub(1) and related schedules, exhibits, writ court.
ings or audit reports shall not be furnished to the perdietex (9) DiscLOSUREOFDEBTORADDRESS. The department of reve
undersub.(4), except persons under s@) (e) (k), (n) and(o) nuemaysupply the address of a debtor to an agency certifying a
or under an agreement between the department of revenue a@eiat of that debtor under 1.930r to a municipality or county
anotheragency of government. certifying a debt of a debtor under#l.935
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(10) DIvULGING INFORMATION TO REQUESTER. Thedepartment thatall or part of the state tax overpayment, refundable credit or
of revenue shall inform each requester of the total amouake$ refundwas nonmarital property of the nonobligated spouse.

withheld under subclX during anyreportingperiod and reported  (3m) CREDITING OF OVERPAYMENTS ON JOINT RETURNS. For

ona return filed by any cityillage, town, countyschool district, marriedpersons, unless within 20 days after the date of the notice
specialpurpose district or technical college district; whether thgfderpar (c) the nonobligated spouse shows by clear and con
amountwas paid by the statutory due date; the amobiaty tax, vincing evidence that the overpaymemefundable credit or
fees,penalties or interesissessed by the department; and the tof@fundis the nonmarital property of the nonobligated spouse, not
amountdue or assessed under subXtbut unpaid by the filer withstandings. 766.55 (2) (d) the department of revenueay
exceptthat the department may not divulge tax return informatiaitedit overpaymentsrefundable credits and refunds, including
thatin the departmer’opinion violates the confidentiality of thatany interest allowedresulting from joint returns under this chap
information with respect to any person other than the units ef gasr as follows:

ernment and districts specifiedtinis subsection. The department (@) Against any liability of either spouse or both spouses in

shall provide tothe requester a written explanation if it fails tQggpecto an amount owed the department, a certification under
divulge information on grounds of confidentialitthedepart s 49 g5sthat is subject to §66.55 (2) (bjra debt under §1.93
mentshall collect from the person requesting the information a f§g71 g3s5that is subject to §66.55 (2) (bjand that wagncurred
of $4 for each return. during marriageby a spouse after December 31, 1985, or after

History: 1987 a. 3121987 a. 415599, 100, 188 1991 a. 269301 1993 a. 12, iciled in thi i ;
300 1905 a. 278 3420xt0 3423 9116 (5) 1995 4. 233404 both spouses are domiciled in this state, whichever is kexeept

NOTE: 1991 Ws. Act 301, which affected this section, contains extensive leg asprowded ins71.10 (6) (a)a-nd(b) and(Gm)-
islative council notes. (b) Against the liability of a spouse in the proportion that the
o ) o Wisconsinadjusted gross income which would have been the
71.80 General administrative provisions. (1) DEPART  propertyof the spouse bifor the marriage has to the adjusted
MENT DUTIES AND POWERS. (&) The departmemif revenue shall grossincome of both spouses as follows:
assessncomes as provided in thit©vapter and in performance of In respect to an amount owed the department that was

suchduty the department shall possess all powers now or hereafie(;iredbefore January 1, 1986, or before marriage, whichever is
grantedby law to the department in the assessment of persopak,

propertyand also the power to estimate incomes. 2. In respect to a debt undef74.930r 71.9350r a certifica

(b) In any case of 2 or moregamizations, trades or businessegon ynder s49.855if that debt or certification is not subject to s.
(whetheror not incorporated, whether or noganized in the 766.55(2) (b).

United States and whether or nofilidited) owned or controlled .
directly or indirectly by the same interests, the secretary or the sgc d:(36rr|\r)] (r:)spect to an amount subject @110 (6) (apnd(b)
retary’s delegate may distribute, apportion or allocgt®ss . .
income,deductions, credits @llowances between or among such (€) If the department of revenue determines that a spouse is
organizationsfrades or businesses, if the secretary determirfd§€rwiseentitled to a state tavefund or homestead or farmland
thatsuch distribution, apportionment or allocation is necessaryGredit. it shall notify the spouses undef74.74 (1) that the state
orderto prevent evasion aéxes or clearly to reflect the incomelntendsto reduce any state tax refund or a refundable credit due
of any of such @anizations, trades or businesses. the spouses by the amount credited against any liability under par

(c) The department of revenue may make such regulations(%)sor(b) or both. ) ) )
it shall deem necessary in order to carry out this chapter (d) Ifa spouse does not receive notice under(ppand if the

(d) The department of revenue may em h clerks and departmenbf revenue incorrectly credits the state tax overpay

specialists as are necessary to carry irfecéve operation this m(lent,refund or a refundable credit of a spouse or spouses against
@l

chapter. Salariesand compensations of such clerks and special ability under par(a) or (b) or both, a claim for refund of the

- orrectly credited amount may be filed under .75 (5)within
shallbe chaged tothe proper appropriation for the department years after the date of thdsaft that was the subject of the notice

revenue. nderpatr (c).

(e) Representatives of the department of revenue directed y(4) PenalTiES.  Unless specifically provided in this sub

it to accept payment of income or franchise taxes shall file bo . :
with the state treasurer in such amoamdl with such sureties asr]:q%pter,the penalties under subctill apply for failure to com

the state treasurer shall direct and approve. In collecting incor%lc\-.( with this subchapter unless the context rgquwes otherwlse.
or franchise taxes as provided in this chapttes department of _ (5) PENALTIES NoT DEDUCTIBLE. NO penaltyimposed by this
revenueshall be deemed to act as agents obthte, counties and Chapter,or by subchlil of ch. 77may be deducted from gross
towns, cities or villages entitled to receive the taxes collected.INcOMein arriving at net income taxable under this chapter

(2) NOTICE TO TAXPAYER BY DEPARTMENT. The department of _ (6) PROSECUTIONSBY ATTORNEY GENERAL. The attorney gen
revenueshall notify each taxpayer by mail of the amount ofralis authorized, upon the request of the secretary of revenue, to
incomeor franchise taxeassessed against the taxpayer and of tHepresenthe state or to assist the district attorney in the presecu
datewhen the taxes become delinquent. tion of any case arising underl.83 (2)(a) 1.and(b) 1.and2.

(3) CREDITING OF OVERPAYMENTSON INDIVIDUAL OR SEPARATE (7) PUBLICATION OFNOTICESIN ADMINISTRATIVE REGISTER. The
RETURNS. In the case of any overpayment, refundable credit @fPartmendf revenue shall annualfyublish notice of the stan
refundon an individual or separate return, the department of refird deduction amounts and the brackets for the individual
nue, within the applicable period of limitationsyay credit the NcOmetax in the administrative register
amountof overpayment, refundable credit or refund including (8) RECEIPTFORPAYMENT OF TAXES. The department okve
interestallowed, against any liability in respect to any tax cohueshallaccept payments of income or franchise taxes in accord
lectedby the department,debt under €/1.930r71.9350r a certi  ancewith this chapter and upon request shall give a printed or
fication under s49.8550n the part of the person who made thi/ritten receipt therefor
overpaymenbr receivedhe refundable credit or the refund and (9) RECORDSMAY BE REQUIRED OF TAXPAYER. Whenever the
shallrefund any balance to the person. The department shall gtepartmentieems it necessary that a person subject to an income
sumethat the overpayment, refundable credit or refund is nenmar franchise tax should keep recordstmw whether or not the
ital property of the filer Within 2 years after the crediting, thepersonis liableto tax, the department may serve notice upon the
spouseor former spouse of the person filittge return may file a personand require such records to be kept as will include the
claim for a refund of amounts credited by the department if tlemtirenet income of the person and will enable the department to
spouseor formerspouse shows by clear and convincing evidencemputethe taxable income. The department may require any
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personwho keeps records in machine-readable form for federmtecutoradministrator or personal representative if noticeuch
incometax purpose$o keep those records in the same form faerviceand a copy of the notice, ord@leadingor process are
purposef the taxes under this chapter within 10 days thereafter sent by mail by the state department,

(10) REFUSALTOFILE; COURTORDER. (a) Ifany person, includ ~officer or agency making such service to such person, or that per
ing an oficer of a corporation, required by law to file a return fail§on’s executor administrator or personal representative, at that
to file the return within 60 days after the time required and refugegrson’slast-known address, atigat an efdavit of compliance
to file the return within 30 days after a requiegtthe department herewithis filed with the department of financial institutions. The
to do so, the circuit court, upon petition by the department, shd#partmenbf financial institutions shall keep a record of all such
issuea court order requiring that person to file a return. Any penotices,orders, pleadings, processes arfidia¥its and shall note
sonupon whom a court order has besamved shall file a return in such record the day and hour of service upon the department.
within 20 days after the service of the court ord€he petition (13) SeLF-INSURERS. The department shall compile and main
shallbe heard and determined the return day or on a later dateain a currentist of names and addresses of persons who indicate
thatthe court fixes, having regard for the speediest possible detgey are self-insurers as required by $.65 (4) The list shall be
minationof the case consistent with the rights of the parties. furnishedto the office of the commissioner of insurance on

(b) The department shall filegetition for a court order in a request.
circuit court for the county in which the respondent in the action (14) SiGNATURESREQUIRED. (@) Except as otherwise provided
resides. by par (b), sub.(20) andss.71.03 (2) (bjand(c), 71.13 (1) 71.20

(c) Filing a return after the time prescribed by law shall n¢l), 71.21 (1)and71.24 (4) any return, statement or other docu
relieveany person, including anfifer of a corporation, from any mentrequired to be made under this chapter sbalkigned in
penaltiesvhether or not the department filed a petition for a cousttcordancaevith rules promulgated by the department.

orderunder this subsection. (b) The factthat an individuak name is signed to a return,

(11) ReTURN PRESUMEDCORRECT. The department shall pre statemenbr other document shall be prima facie evidence for all
sumethe incomes reported on the current return to be correct frlrposeghat thereturn, statement or other document was actually
the purpose of preparing initial assessments. signedby that person.

(12) DEPARTMENT DEEMED LAWFUL ATTORNEY FOR NONRESH (15) SURETY BOND; ENTERTAINER. (@) In thissubsection,
DENT. (a) The transaction of business or the performance of p&fmployer” means the resident person or fiwhich engages the
sonalservices in this state or the derivation of income from-progervicesof an entertainers defined in s71.01 (2) or an enter
erty the income from which hastaxable situs in this state by anytainmentcorporation arin the absence of that person or fithe
nonresidenperson, except where the nonresident is a foreign c@gsidentperson last having receipt, custody or control of the pro
poration that has been licensed pursuant to 180, shall be ceedsof the entertainment event.
deemedan irrevocable appointment by such person, binding upon - A entertainers, except entertainers who work for an enter
thatperson, that persanexecutaradministrator or personal rep tainmentcorporation, and entertainmecdrporations not other

resentativepf the department of financial institutions to be th ise employed or regularly engaged in business in this state shall
pec;sonsl Ia\év_ful attorney up(()_n vlvh(;)_m m"?% bet fer}{e? ang NOUCKe 4 surety bond with the department of revenue at ledayd
order pieading or process (inciuding without imitation by €nyq,0 5 performance. That bond shall be payable to the depart
merationany noticeof assessment, denial of application for abat?nentto gFl)Jarantee payment of income, frar?cr)llise, sales andpuse
mentor denial of claim for refund) bgny administrative agency ., oq income taxes withheld under subih.penalties and inter
i?]r ;ann an);opcfggi%d'%? ggti%rnbiﬁfg:]e igﬁr?dtrg'ggg?ég%ggfmcy est. The amount of the bond shall be 6% of either the total contract
yp eaing | X y court, . price on all contracts that exceed $3,200ibthe total contract
compliancewith or involving the provisions of this chaptéfhe priceis not readily determinable and the departnseggtimate of
transactiorof business, the performance of personal servnqestéttotm remuneration to be received by the entertainer or-enter
d_e_rlva_tlonof income from such property in tsate shall be aslg inmentcorporation exceeds $3,200, 6% of the department’
nification of that persors agreement that any such notice, qrdg}astimate. Amounts previously earned in this state by an enter
pleading or process which is served shall be of the same leg aineror entertainment corporation during the same calendar year

force and validity aff served on that person personatly upon - . ; )
that persors executqradministrator or personal representative " Which no bond or cash deposit has been filed under this para

- . S - ~graphor for which ncamounts have been withheld undefs64
o e e e ) shll e e togeter o deermine the el conrac price
P T

. . ) he department shall approve the form and content of the bond.
chapter by any person while a resident of staseshall be deemed 1,6 1y5nd shall remain in force until the liability undiee bond
an irrevocable appointment by such person, binding upon that R

g S'released by the department.
son, that persors executor administrator or personal representa | fthe bondnd b and with the d ,
tive, effective upon such person becoming a nonresident of this(€) I place of the bondnder pai(b) and with the departmest

state of the departmerdf financial institutions to be that perssn’ @PProval,an entertainer or entertainment corporation may deposit
true and lawful attorney upon whomay be served any notice,W'th the department money equal to the face value of the bond
order, pleading or process (including without limitation by enuféguiredunder par(b). The department shall retain the money
merationany noticeof assessment, denial of application for abat&/ntil it determines the depositeriability for state income, fran
mentor denial of claim for refund) bgny administrative agency chise,sales and use taxes and incomewikheld under subch.
or in any proceeding by or before an administrative agemdy X. If the deposit exceeds the liabilitie department shall refund
any proceeding or action in any court, to enforce deaffuil thedifference to the depositor without interest.
compliancewith or involvingthe provisions of this chapteAnd (d) If the department concludes that a bonagnoney deposit
thetransaction of suchusiness or the derivation of such incomé not necessary to protect the revenues of the state, it may waive
shall be a signification of thgtersons agreement that any suchthe requirements of pargb) and(c).
notice,ordey pleading or process which is so served shall be of the(e) Each person who &n employer of an entertainer or enter
samelegal force and validity as if served on that person persaainment corporation, as defined ir74.63 (3) shall, before pay
ally, or upon that persamexecutgradministratoor personal rep  ing for those services, require proof that the bond required by par
resentative. (b) or the money deposit required by.igay has been provided or

(c) Service under pgia) or (b) shall be made bserving a copy thatthe department has waived those requirements. If proof is not
upon the departmenof financial institutions or by filing such provided,the person shall withhold and immediately transmit to
copy with the department of financial institutions, and such sethe department from that perssrmayment the amount famich
vice shall be sufcient service upoisuch person, or that persen’ abond should have been provided under(pgr Failure to with

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.65(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(20)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.03(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.03(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.21(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.24(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20X%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/71.64(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.64(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20X%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.63(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.80(15)(b)

1803  Updated 95-96Wis. Stats. Database INCOME AND FRANCHISE TAXES 71.82

hold or transmit the amount required under this paragraph or(17) TAX RECEIPTSTRANSMITTED TO STATE TREASURER. Within

unders.71.64 (5)shall make the person required to withhold iL5 days after receipt of any income or franchise tax payments the

personallyliable for the amount required under this paragraphdepartmenbf revenue shall transmit the same to the state trea
(f) Anemployer of an entertainer or entertainment corporatiGirer.

unders.71.63 (3) (bwho is required to withhold moneys under (18) TIMELY FILING DEFINED. Documents and payments

par.(e) or s.71.64 (5)and who has no direct knowledge of the totakequired or permitted by this chapter shall be considered fur

contractprice to be paid an entertainer or entertainraerpora  nished,reported, filed or made on time, if mailed irpeoperly

tion is not liable under pafe) if the employer withholds moneys addresse@nvelope, with postage duly prepaid, which envelope

basedupon asigned statement provided by the entertaitrer  is postmarked before midnight of tdate prescribed for such fur

entertainmentorporation or the promoter attesting to the amounishing, reporting, filing or making, provided such document

of the total contract price. The employer shall deliver the signpdymentis actually received by the department within 5 days of

statemento the department within 30 days after the date of tissichprescribed date.

performance. Statements under thisaragraph are subject to s. (19) WHOLE DOLLAR AMOUNTS. (&) Rounding amountswWith

71.83(2) (b) 1.and2. respecto any amount required to be showneoform prescribed
(16) SURETY BOND; NONRESIDENTCONTRACTOR. (a) All nonr  for any return, statement or other document required by this chap

residentpersons, whether incorporated or remgaging in con ter,if the amount of such item is other than a whole dollar amount

structioncontracting in this state as contractor or subcontracttye fractional part of a dollar shall be disregarded unless it

andnot otherwise regularly engaged in business in this state, sgafiountsto 50 cents omore, in which case the amount (deter

file a surety bonavith the department, payable to the departmeftined without regard to thigactional part of a dollar) shall be

of revenue, to guarantee the payment of income or franchise taiégreasedo the next whole dollar

required unemployment compensation contributions, saled (b) Election not to use whole dollar amountény person

usetaxes and income taxes withheld from wages of employ@saking a return, statement or other document required by this

togetherwith any penalties and interest thereon. The departmehtptershall be allowedo make such return, statement or other

shallapprove the form and contents of sbamd. The amount of documentwithout regard to pata).

the bond shall be3% of the contract or subcontract price on all () Inapplicability to computation of amoun®aragraplta)

contractsof $50,000 or more or 3% of contrac®or subcontrac  doesnot apply to items which must be taken into account in-mak

tor’s estimated cost-and-profit under a cost-plus contract iy the computations necessary to determine the total amount

$50,0000r more. When the aggregate of 2 or more contractsyiffuiredto be shown on a form, statement or other document but
one calendar year is $50,000 or more the amount of the bondgpliesonly to such final amount.
bondsshall be 3% of the aggregate amount of such contracts >4y MaenETIC MEDIA FILING. If the internal revenue service

Suchsurety bond muste filed within 60 days after constructioneqiresa person to file information returns or wage statements on
is begun in this state by any such contractor or SUbcomracmrrﬁggneticmedia or in other machine-readalitem for federal

any contract the price of which is $50,000 or more (oréb€  ,come tax purposes, the person shall also file the comparable
matedcost-and-profit of which is $50,000 or more), or within 6Q(ateinformation returns owage statements on magnetic media

daysafter construction is begun this state on any contract for o i other machine—readable form with the department of revenue
lessthan $50,000, when the amount of such contract, when-agggg income or franchise tax purposes.

gatedwith any other contracts, construction on which was beguniqiqy. 1987 a. 3121987 a411 s5.70, 18910 192 1989 a. 311991 a. 39301
in this state in the same calenglaar equals or exceeds $50,0001993a. 2051995 a. 27404, 418

If the department concludes that no bondesessary to protect

the tax revenues of the state, including contributions under ch.

108, the requirements under this subsection may be waived by the SUBCHAPTERXIII

secretaryof revenue or the secretasyiesignated departmental

representative.The bond shall remain in foremtil the liability INTEREST AND PENAIIES

thereundeiis released by thsecretary or the secretasydesig

nateddepartmental representative. 71.82 Interest. (1) NormAL. (a) In assessing taxes interest

(b) A construction contractor required to file a surety bonshall be added to such taxes at 12% per year from the date on
under par (a) may, in lieu of such requirement, but subject tavhich such taxes if originally assessed would have beatetie
approvalby the department, deposit with the state treasurer guentif unpaid, to the date on which such taxes when subse
amountof cash equal to the face of the bond that would otherwigeentlyassessed will become delinquent if unpaid.
be required. If an dér to deposiis made the department shall (b) Except as otherwise specifically provided, in crediting
issuea certificate to the state treasurer authorizing said treasus@erpayment®f income and surtaxegyainst underpayments or
to accept payment of such moneys and to give his or her receighinsttaxes to be subsequently collected and in certifying
therefor. A copy of such certificate shall be mailedthe contrac  refundsof such taxes interest shall be addethatrate of 9% per
tor who shall, within the time fixed by the department, pay sugkearfrom the date on which suthxes when assessed would have
amount to said treasureA copy of the receipt of the state trea becomedelinquent if unpaid to the date on which such overpay
surershall be filed withithe department. Upon final determinatiormentwas certified for refund except that if any overpaymeidof
by the department of such contracoliability for state income is certified for refund within 90 dayagter the last date prescribed
or franchise taxes, requirachemployment compensation eon for filing the return of such tax or 90 days after the date of actual
tributions, sales and use taxes and income taxes withheld frdifing of the return of such tax, whichever occurs |aterinterest
wagesof employes, interest and penalties, by reason of sueh cehallbe allowed on such overpayment. For purposes o$étis
tractor contracts, the department shall certifyhi®e state treasurer tion the return of such tax shall not be deemed actually filed by an
the amount of taxes, penalties and interest as firddlgrmined, employeunless andintil the employe has included the written
shall instruct the treasurer as tioe proper distribution of such statementequired to be filed under 81.65 (1) Howevemwhen
amount,and shall state the amount, if attybe refunded to such any part of a tax paid on an estimate of income, whether paid in
contractor. The state treasurer shall make the payments directeghnection with a tentativesturn or not, is refunded or credited
by such certificate withir80 days after receipt thereof. Amountso a taxpayersuch refund or credit shall not draw interest.
refundedto the contractor shall be without interest. (c) Any assessment made as a result of the adjustment er disal

(c) All persons subject to this subsection shall notify thewanceof a claim for crediunder s.71.07, 71.280r 71.47 or
departmenbf revenue of the completion of a constructmoject subch.VIII or IX, except as provided in suf2) (c), shall bear
in this state within 30 days after such completion. interestat 12% per year from the due date of the claim.
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(2) DELINQUENT. (a) Income and franchise taxebicomeand filed under s71.03 (2) (g)to (L) after the filing of that separate
franchisetaxes shall become delinquent if not paid when dueturn,and a joint return filed by the spouses with respect to-a tax
underss.71.03 (8) 71.24 (9)and71.44 (4) and when delinquent ableyear for which a separate return is filed und@1.903 (2) (m)
shallbe subject to interest at the rate of 1.5% per month until paadter the filing of that joint return.

(b) Department mayeaduce delinquent intest. The depart 3. ‘Incomplete or incorrect deposit or withholding repotf.’
mentshall provide by rule for reduction of interestder par(a) anyperson required under subghto file a deposit report or with
to 12% per year in stated instances wherein the secretary of rdv@ding report files an incomplete or incorrect report, or fails to
nuedetermines that reduction is fair and equitable. properlywithhold or fails to properly deposit or pay over withheld

(c) Adjustment to @dits. Any assessment made as a result &ands,unless it can be shown that the filing or failure was due to
the disallowance of a clairfor credit made under 21.07, 71.28 goodcause and not due to neglect, there shall be dddbd tax
or71.47orsubchVIIl orlX with fraudulent intent, or of a portion 25% of the amount not reported or not withheld, deposited or paid
of a claim made under said subchapters or sections that was ex@¢a: Theamount so added shall be assessed, levied and collected
siveandwas negligently prepared, shall bear interest from the difiethe same manner as additional income or franchise taxes, and
dateof the claim, until refunded or paid, at the rate of 1.5% p&hall be in addition to any otherenalties imposed in this sub
month. chapter. “Person”, in this subdivision, includes arficdr or

(d) Withholding tax. Of the amounts required to éthheld EMPIoyeof a corporation or other responsible persoa member
any amount not deposited or paider to the department within or employe of a partnership or limited liabilispmpany or other

thetime required shall be deemed delinquamd deposit reports responS|bIepe_rbslon who, as sucgfnrbr,demploye, fmembr:eor .
or withholding reports filed after the due date shall be deemed |£g]erresporr1]$|h ehper'scljn,. IS under a duty to perform the act in
Delinquentdepositsor payments shall bear interest at the rate Bc?spec‘tto whic the vio atnory oceurs. , . !
1.5% per month from the date deposits or paymentsegréred 4. ‘Late filing of withholding report.’In case of failure to file
under this section until deposited or paid over to the departméHty Withholding deposit or payment report requiteier s71.65
The department shall provide by rule for reduction of interest §#) On the due date prescribed thereforess it is shown that the
delinquentdeposits to 12% per year dtated instances whereinf@llure is due to reasonabteause and not due to wilful neglect,
the secretary of revenugetermines reduction fair and equitablethereshall be added to the amount required to be showitias

In the case of a timely filed deposit withholding report, wita neld taxes on the repdst6 of the amount if the failure is not for
held taxes shall become delinquent if not deposited orqrad Morethan one monthyith an additional 5% for each additional
onor before the due date of the report. In the case of no report fllg@nthor fraction thereof during which the failure continues, not
or a report filed latewithheld taxes shall become delinquent if nggxceeding25% in the aggregate. , _
depositedor paid over by the due date of the report. In the case 5. ‘Failure tonotify.” Any employe who fails to notify the

of an assessment under74.83 (1) (b) 2.the amount assesseddepartmenas required by §.1.64 (2)(b) 2.shall be subject to a
shallbecome delinquent if not paid on or before the first day of thenaltyof $10.

calendar month following the calendar month in which the assess 6. ‘Retirement plans.’Any natural person who is liable for
mentbecomes final, but if the assessment is contested beforealpenalty for federal income tax purposes under se¢fdm) (5),

tax appeals commission or in the courts, it shall become-del{q), (t) and (v)4973 4974 49750r4980A of the internal revenue
guenton the 30th day following the date on which the order @odeis liable for 33% of the federal penalty unless the income

judgmentrepresenting final determination becomes final. receiveds exempt from taxation underl.05 (1) (a) The penal
History: 1987 a. 3121989 a. 311991 a. 39 ties provided under this subdivision shall be assessed, levied and
collectedin the same manner as income or franchise taxes.
71.83 Penalties. (1) Civi.. (a) Negligence. 1. ‘Failure to 7. ‘Failure to keep records required by the department.” Any

file. In case of failure to file ameturn required under 81.03  taxesassessed upon information not contaiimecords required
71.240r71.440nthe due date prescribed therefocluding any by the department under#L.80 (9)to be kept by any person sub
extensionof time for filing, unless it is shown that the failure is durtﬁ;ct to an income or franchise tax shall carry a penalty of 25% of
to reasonable cause and not due to wilful neglect, there shallik@amount of the tax. The penalty shall be in addition to all other
addedto the amount required to be shown as tax on the return p¥naltiesprovided in this chapter

of the amount of the tax if the failure is for not more than one g «joint return replacing separate returnsf’the amount
month, with an additional 5% for each additiomabnth or fra€  shownas the tax by the husband and wife on a joint return filed

tion thereof during whiclthe failure continues, not exceeding,nders.71.03 (2) (gfo(L) exceeds the sum of the amounts shown
25% in the aggregate. For purposes of this subdivision, th&the tax upon theeparate return of each spouse and if any part
amountof tax required to be shown on the return shall be reducgtihat excess is attributable to negligence or intentional disregard
by the amount of any part of the tax which is paidohefore the of this chapterbut withoutintent to defraud, at the time of the fil

duedate prescribed for payment and by the amount of any crag of that separate return, then 25% of the tatabunt of that
againstthe tax which may be claimed upon the return. excessshall be added to the tax.

im. ‘Failuye to file information return.1f a person fails to file (b) Intent to defeat or evadel. ‘Income and franchise; all per
a return required under subckl by the prescribed due date,sons.’ With respecto calendar year 1985 or corresponding fiscal
includingany extension, or files an incorrect or |ncomplete_retu_rpearand subsequent calendar or fiscal years, any person making
thatperson may be subject to a penalty of $10 for each violatigfh incorrect, or failing to make a, report, including a separate
A penalty shall be waived if the perssimows that a violation is returnfiled by a spouse with respect to a taxable year for which
dueto reasonable cause and not due to wilful neglect. a joint return is filed under §1.03 (2) (g)to (L) after the filing

2. ‘Incomplete or incorrect return.” If any person requiredf that separate return, and includingpant return filed by the
underthis chapter to file an income or franchise tax return fiftes spousesvith respect to a taxable year for which a separate return
incompleteor incorrect return, unless it is shown that such filing filed under s71.03 (2) (m)after the filing of that joint return,
wasdue to good cause and not due to neglect, there shall be addéuintent, in either case, to defeat or evade the income or fran
to such persor’tax for the taxable year 25% of the amount ethechisetax assessment required by |aall have addet the tax
wise payable on any income subsequently discovered or report@adamount equal to 100% of the tax on the entire underpayment.
The amount so added shall be assessed, levied and collected iNthamount paid under this subdivision may be deducted from
samemanner as additional normal income or franchise taxes, agrdss income and assessments hereunder may be made with
shallbe in addition to any other penalties imposed bydhépter respecto decedents. Amounts added to the tax under this subdivi
In this subdivision, “return” includes separate return filed by a sionshall be treated aslditional taxes for all purposes of assess
spousewith respect to a taxableear for which a joint return is mentand collection. Repeated late filio§ an income or fran
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chisetax return evinces an intent to defeat or evade the income or 2. The penalty under subtl.does not apply and up to 25%
franchisetax assessment required by law of the balance in the account described undé83.898may be

2. ‘Personal liability The penalties provided by this subdivi withdrawn each year if any of the following occurs:
sionshallbe paid upon notice and demand of the secretary of reve a. The account holder or his or her spouse reaches the age of
nueor the secretary’ s designee and shall be assessamland59.5years during the year in which the withdrawal occurs.
lected in the same manner as income or franchise taxes, exceph, The balance in the account exceeds $100,000.
thatthe time limits under §1.77do not apply to the assessment (2) CRIMINAL. (3) Misdemeanor.L. ‘All persons.’ If any per

gzhztrafrg?rgag;aé)lljhs%eusnsdggstgcl:?afiqnaubd;;/r:ir%Tlig tl?r?]it((:e%rﬁ)ig[)ailltilt?/nys.on} including an dicer of a corporation or a manager of a limited
companyor sole proprietorship with which trson is associ g?\b”rltta)tluig mvl\?ii‘rl]}lq refgingr%? Iroeyfllgveyst(t)omn?giérznretu?nogtvtehrg%ime
atedis assessed within the time period und@ds77. Any person yreturn, y ; .

tJ’I)zqwredm S.71.03 71.240r 71.440r wilfully fails or refuses to

requiredto withhold, account for or pay over any tax imposed : . .
thiqs chapterwhether exempt under%lYOS (Lto {3), 71.2'36 ) akedeposits or payments as required b§ls65 (3)or wilfully

tax, that is not withheld, collectedccounted for or paid ovefhe . -
personaliability of such persoras provided in this subdivision POth, together with the cost of prosecution.

shall survive the dissolution of the corporation or other form of 2. ‘Penalties for certain false documents.” Any person who
businessassociation.“Person”, in this subdivision, includes anwilfully makes and subscribesy return, claim, statement or
officer, employe or other responsible person of a corporation @herdocument required by this chapter that fieson does not
otherform of businessssociation or a membe&mploye or other believeto be true and correct as to every material matter or who
responsibleperson of a partnership, limited liability compasty Wwilfully aids in, procures, counsels or advises the preparation of
sole proprietorship who, as suchfickr, employe, membeor any return, claim, statement or other document that is false or
other responsible person, is under a duty to perform the actfinudulentas to any material matter related to, or requiredHy
respecto which the violation occurs. chaptemay be fined not more than $10,000 or imprisoneddor

3. ‘Employes’ statements.” Any person, whether exemptore thar® months or both, together with the cost of prosecution.
unders.71.05 (1)to(3), 71.26(1) or 71.450r not, required under 3. ‘Divulging information.” Any person who violates&l.78
s.71.65 (1)to furnish a written statement to an employe, whe fushall upon conviction be fined not less than $1@® more than
nishesa false or fraudulent statement, or who intentionally fais5000r imprisoned for not less than om®nth nor more than 6
to furnish a statement in the manrerthe time and showing themonths or both.

information required under 1.65 (1) or rules prescribed with 4. ‘Coercing employeo prepay taxes.’ Any emp|oyer found

respecthereto, shall, for each such failube, subject to a penalty ity of violating s.71.09 (15) (dynay be fined not less than $25
of $20. “Person”, in this subdivision, includes afficeir or or more than $200 for each violation.

employeof a corporation or other responsible perspa member
or employe of a partnership or limited liabilitpmpany or other
responsibleperson who, as suchfigkr, employe, membeor
otherresponsible person, is under a duty to perform the act
respecto which the violation occurs.

4. ‘Exemption documents.” Any employe who files a with
holding exemption certificate, form or agreement und@d 4 ) . ,
(2) (b) or71.66 (1) (a)(2) or(3) with the intent to defeat or evade,_. 6. *Construction contractor surety bond. Any persefo
the proper withholdingof tax under subctX shall be subject to fails or refuses to comply with $1.80 (16)shall be fined not less
apenalty equal to the dérencebetween the amount required tg12n$300 nor more than $5,000.
be withheld andhe amount actually withheld for the period that () Felony. 1. ‘False income taseturn; fraud.” Any person,
the incorrect certificate, form or agreement was factf otherthan a corporation dimited liability companywho renders

5. ‘Joint return after separate returns.’ If the amount sho@dfalse or fraudulent income tax return with intent to d.efeat or
asthe tax bythe husband and wife on a joint return filed under §vadeany assessment required by tthepter shall be guilty of
71.03(2) (g)to (L) exceeds the sum of the amounts shown as téelonyand may be fined not to exceed $10,000 or imprisoned for
tax on theseparate return of each spouse and if any part of tR&{ 0 exceed 5 years or both, together with the cost of prosecution.
excesss attributable to fraud with intent to evade tax at the tinl this subdivision, “return” includes separate return filed by a
of the filing of that separate return, th&% of the total amount SPousewith respect to a taxableear for which a joint return is
Of tha’[ excess sha” be added to the tax. f||ed Under s.71.03 (2) (g)tO (L) after the f|l|ng of that Separate

6. ‘Corporations.’ If a corporation or limited liability com return,and a joint refum filed by the SPOUSes with respect to-a tax
panyfiles ar;alse declaration opf complete inactiyidy after)liiling ableyear for which a separate return is filed und@i.3 (2) (m)

a declaration, becomes activated or reactivated and fails to filier the filing of that joint return. _ _
timely statements and information under this chaptarering 2. ‘Officer of a corporationfalse franchise or income tax
suchyear oryears of activity or reactivity its fifers or managers return.” Any officer of a corporation or manager of a limited
atthe time ofsuch filing or failure shall be jointly and severallyliability company required by law to make, rendggn or verify
liable for a civil penalty of $25 for such filing or each sdatiure, ~anyfranchise or income teveturn, who makes any false or fraud
which penalty may be assessed and collected as incofraner ulentfranchise or income tax return, with intent to defeat or evade
chisetaxes are assessed and collected. anyassessment required by this chapter shall be guilty of a felony
(c) Medical savings account withdrawald. Except as pro andmay be fined not to exceed $10,000 or imprisoned for not to
videdin subd2., if a person is required to add any amount te fe@*ceeds years or both, together with the cost of prosecution.
eral adjusted gross income undei74.05 (6) (a)l9, the person 3. ‘Evasion.” Any person who removes, deposits or conceals
shallpay an amount equal to 10% of the amount that is withdrawnaids in removing, depositing or concealing any property upon
from the account that results in a person making a payment undéich a levy is authorized with intent to evade or defeat the assess
s.71.05 (6) (a) 19. mentor collection of any tardministered by the department may

5. ‘False withholding agreement.” Any employe who-wil
fully supplies an employer with false or fraudulent information
rﬁgardingan agreement with the intent to defeat or evade the
properwithholding of tax under subcK. may be imprisoned for
not more than 6 months or finedt more than $500, plus the costs
of prosecution, or both.
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befined not more than $5,000 or imprisoned for not more tharb&ginningon the date the refund is issuatd ending on the 15th
yearsor both, together with the costs of prosecution. day of the 3rd month beginninafter the end of the taxable year

4. ‘Fraudulent claim for credit.” The claimant who filed & the date the tax liability is paid, whichever is earlier
cIaim for credit under le.O?, 71.28or 7;.470r subchylll orlX History: 1987 a. 312411; 1989 a. 311991 a. 39
thatis false or excessive and wided with fraudulent intent and 71.85 General provisions. (1) PENALTIES NOT DEDUCTIBLE.

any person who assisted in the preparation or filing of the false\gr oAty imposed by this chaptercluding penalties imposed
excessiveclaim or supplied information upon whithe false or under s71.83(1) (a) 3, 4. and5. and(b) 2, 3. and4. and(2) (a)
ﬁﬁgﬁsﬁé\{egag)?céve? Sflrg%iggdi'm Wﬁgofr:gléd%f'pﬁ% g:(age:f £ 1. 4.ands., orby subchlll of ch. 77may be deducted from gross
earsor both. toaether w’ith the crc))st of prosecution incomein arriving at net income taxable under this chapter
y » 109 pre . (2) PROSECUTIONSBY ATTORNEY GENERAL. The attorney gen
(3) LATEFILING FEES. If any person required under this chaptet 5|is authorized, upon request of the secretangwgnue, to rep

to file an income or franchise tax return fails to file a return withig, ; P . ;
; X sentthe state or to assist the district attorirethe prosecution

thetime prescribed by laver as extended under74.03 (7)71.24 any case arising underzL.83 (2) (a) 1or (2) (b) L.or 2.
(7) or71.44 (3) unless the return is filed under such an extension (3) ABATEMENT OF INTEREST AND PENALTIES, NoO penalty or
but the person fails to file a copy of the extendioat is granted . : . :
by or requested of the internal revenue service, the departn}'ﬁ’i%r?;téna}bk;gsfgetﬁg 'g(%orﬁeﬂounngﬁ:jtehr'_s subchaptertaxpayer
shalladd to the tax of the person $30 in the case of corporati 9 P ) .
andin the case of persons other than corporations $2 when thd® Section71.05 (6) (b) 13or 14. may continue to accrue
total normal income tax of the person is less than $10, $3 when ffdll the taxpayer is in the Operation Desert Shield or Operation
tax is $10 or more but less than $20, $5 when the tax is $20 sert Storm theater of operations and.for 180 days after the tax
more,except that $30 shall be added to the tax if the return is g@/erleaves the Operation Desert Shieid Operation Desert
or more days late. If no tax is assessed against any such persor {gntheater of operations. _
amountof this fee shall be collected as income or franchise taxes(b) Section71.05 (6) (b) 220r 23. may continue to accrue
arecollected. while the taxpayer i the Operation Balkan Endeavor theater of

(4) SALESAND USETAX REPORTING. This section does not app|yoperat|onsand for 180 days after the taxpayer leaves the Opera

to the failure to report, or the incomplete or incorrect reporting (H‘?Nnogglkgn Endeavotr 226?;§£V3f ipfzr?;'g:s' tion of 5. 71.05 (6
salesand use taxes due under subihof ch. 77on any return T o O e e e e e ety o of 71,05 ()
filed under this chapter History: 1987 a. 312411; 1991 a. 21995 a. 255

History: 1987 a. 3121989 a. 3190; 1991a. 39190, 269, 315, 1993 a. 16112,
213 1995 a. 428453

SUBCHAPTERXIV
71.84 Addition tothe tax. (1) INDIVIDUALS AND FIDUCIAR-
IES. Except aprovided in s71.09 (1), in the case of any under APPEALS
paymentof estimated taky an individual, estate or trust, except L . . .
asprovided under €71.09 there shall be added to thggregate /1.87 Definition. In this subchapter “person feeling

tax for the taxable year interest at the rate of 12% per year on @ggrieved and “persoraggrieved” include the spouse of a person
amountof the underpayment for the period of the underpaymeAgainstwhom anadditional assessment was made or who was
In this subsection, “the period of the underpayment’ means #@hieda claim for refund for a taxable year for which a separate
time period from the due date of the instalment until either the 15@furnwas filed and include either spouse for a taxable year for
day of the 4th month beginning after the end of the taxable ye4pich a joint return was filed oif no return was filed, a joint

or the date of payment, whichever is earlier returncould have been filed.

(2) CORPORATIONS. () Except as provided in&l.29 (7)in ~ History: 1987 a. 312
the case of any underpayment of estimated tax und&r.89or  71.88 Time for filing an appeal. (1) APPEAL TO THE
71.48there shall be added to the aggregate tathéotaxable year peparTMENTOF REVENUE. (@) Contested assessments and claims
interest at the rate of 12% per yeathe amount of the underpay for refund. Except for refunds setfainder s71.93in respect to
mentfor the period of the underpayment. For corporations, exceiich appeal is to the agency to which the debt is owed, except
asprovided in par(b), “period of theunderpayment” means thefor refundsset of under s71.935in respect to which an appeal
time period from the due date of the instalment until either the 158 held under procedures that the department of revenue estab
day of the 3rd month beginning after the end of the taxable yarfhesand except for refunds sef ahder s49.855in respect to
or the date of payment, whichever is earligr 90% of the tax which a hearing is held before the circuit court, any person feeling
shownon the return is not paid ltlge 15th day of the 3rd month aggrievedby a notice okdditional assessment, refund, or notice
following the close of the taxable yetredifference between that of denial of refund maywithin 60 days after receipt of the notice,
amountand the estimated taxes paid, along with any interest dgetitionthe department of revenéar redetermination. A petition
shallaccrue delinquent interest unde7$.91 (1) (a) or an appeal by one spouseaispetition or an appeal by both

(b) For corporations that are subject to a tax under this chagpouses. The department shall make a redetermination on the
on unrelated business taxableeome, as defined under sectiorpetitionwithin 6 months after it is filed.

512 of the internal revenue code, and virtually exempt entities, (b) Contested adjustments toedits. Any person feeling
“period of the underpayment” means tii@e period from the due aggrievedby the determination made by tepartment to adjust
dateof the instalment until eithehe 15th day of the 5th month a credit claimed under §1.07, 71.280r 71.47or subchVIIl or
beginningafter the end of the taxable year or the date of paymeint, may, within 60 days after receipt, petition the department for
whicheveris earlier If 90% of the tax shown on the return is notedetermination.The department shall make a redetermination on
paid by the 15th day of the 5th monfillowing the close of the the petition within 6 months after it is filed and notify the claimant
taxableyear the diference between that amount and the-estinders.71.74 (1). If no timely petition for redetermination is
matedtaxes paid along with arigterest due, shall accrue delin filed with the departmenits determination shall be final and eon
quent interest under 1.91 (1) (a) clusive.

(c) Ifarefund under §1.29 (3myesults in an income or fran ~ (2) APPEALTO THE WISCONSINTAX APPEALS COMMISSION. (a)
chisetax liability that is greater thahe amount of estimated taxesAppealof the departmer#t’redetermination of assessments and
paid in reduced by the amount of the refund, the taxpayer shall atldmsfor refund. A person feeling aggrieved by the departngent’
to the aggregate tax for the taxable year interest at an annual ratketerminationmay appeal to the tax appeals commission by fil
of 12% on the amount of the unpaid tax liability the period ing a petition with the clerk of the commission as provided by law
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andthe rules opractice promulgated by the commission. If a-petof an assessmenthich is admitted to be correct and the payment
tion is not filed with the commission within the time provided irshallbe considered an admission of the validity of that portion of
s.73.010r, except as provided in $1.75 (5) if no petitionfor the assessment and may notreeovered in an appeal or in any
redeterminatioris made within the time provided the assessmemtheraction or proceeding.

refund,or denial of refund shall be final and conclusive. (2) DEPOSITWITH THE STATETREASURER. At any time while the
(b) Appeal of departmestredetermination of edits. Any petitionis pending before the tax appeals commission or an appeal
personaggrieved by the departmesftrevenues redetermination in regard to that petition is pendingancourt, the taxpayer may
of a credit under 1.07(3m)or (6), 71.28 (1)or (2m) or 71.47 offer to deposit the entire amount of the additional taxes, together
(1) or (2m) or subchVIIl orIX, exceptwhen the denial is basedwith interest, with the stateeasurer If an ofer to deposit is made,
uponlate filing of claim for credit or is based uporealetermina the department of revenue shall issueedificate to the state trea
tion under s71.55 (8)of rent constituting property taxascrued surerauthorizing thetreasurer to accept payment of such taxes
as at arms length, may appedhe redetermination to the taxtogethemwith interest to the first day of the succeeding month and
appealscommission by filing a petition with the commissiorto give a receipt. A copy of the certificate shall be maileithéo
within 60 days after the redetermination, as provided undertaxpayerwho shall pay the taxes and interest to the treasurer
73.01(5) with respect to income or franchise tax cases, and reviaithin 30 days. A copy of the receipt of the state treasirait
of the commissiors' decision may be had under78.015 For be filed with the department. The department shall, upon final
appealsrought under this paragraph, the filing fee required unddeterminationof the appeal, certify to the state treasurer the
s.73.01 (5) (adoes not apply amountof the taxes as finally determined and direct the state trea
History: 1987 a. 3121989 a. 311991 a. 391995 a. 27404 surerto refund to the appellant any portion of such payment which
hasbeen found to have been improperly assessed, including inter
71.89 Appeal procedures. (1) If the taxpayer requests aest. The state treasurer shall make the refunds dirégtéue cer
hearing,the additional tax or overpayment shall not become dtificate within 30 days after receipt.aXes paid to the state trea
andpayable until after hearing and determination of the tax by thererunder this subsection shall be subject to the interest provided
tax appeals commission or dispositiohthe appeal pursuant toby ss.71.82and71.91(1) (c) only to the extent of the interest
stipulationand order under s3.01 (4) (apnd73.03 (25) accruedon the taxes prior to the firday of the month succeeding
(2) No person against whom an assessment of income er frifif @pplicationfor hearing. Any portion of the amount deposited
chisetax has been made shall be allowed in any action eitheMd) the state treasurer which is refunded taahpayer shall bear
plaintiff or defendant or in any other proceeding to question sugerestat the rate of 9% per year during the time that the funds are
assessmentnless the requirements of 86.88and71.90 (1)shall ©On deposit.
first have been complied with, and unless such person shall haydstory: 1987 a. 312
made full disclosure under oath at the hearing beforetthe
appealscommission of any and all income that the person
received. Therequirement of full disclosure under this subsection SUBCHAPTERXV
may be waived by the department of revenue.

(3) Assoon as the appellant shall have filed a petition with the COLLECTION OF DELINQUENT RXES AND STATE

tax appeals commission, all collection proceedings, except pro AGENCY DEBTS
ceedingaunder s71.74 (14) shall be stayed until final determina
tion of the appeal and any review thereof. 7191 Collection provisions. (1) TIME TAXES BECOME

(4) Any person who contests an assessnbefiore the tax DELINQUENT. (a) Income and_franchis_e taxesncome and fran
appealssommission or in court shaitate in his or her petition or chisetaxes shall become delinquent if not paid when due under s.
notice of appeal what portion if any of the tax is admitted to b&L-03(8) (b)and(c), 71.24 (9)or71.44 (4) (b)and thedepartment
legally assessable and correct.ith 5 days aftenotice by the Shallimmediately proceed to collect the same. therpurpose of
departmentthe appellant shall pay to the department the whottichcollection the department or its dudythorized agent shall
amountof the admitted tax and sutéx shall be appropriated in Navethe same powers asnferred by law upon the county trea
accordancevith s.25.20 Any such payment shall be consideregurer county clerk, sherfifand district attorney
anadmission of the legality of the tax thpaid, and such tax so  (b) Withholding. Any amount not deposited or paider to the
paid cannot be recovered in the pending appeal or in any otldepartmentvithin the timerequired shall be deemed delinquent
actionor proceeding. anddeposit reports or withholding reports filed after the due date

(5) After final decision or other disposition, the record shall bhallbe deemed late. In the casfea timely filed deposit or with
returnedto the department of revenue, and the department sﬂ%lg'”g report, withheld taxes shall become delinquent if not

proceedto collect the taxes in the same manner as other incoffP0Sitecdr paid over on or before the due date of the report. In
or franchise taxes are collected. the case of no report filed or a report filed late, withheld taxes shall

- becomedelinquent if not deposited or paid overthg due date
History: 1987 a. 3121991 a. 39
siowy a3tz 2 of the report. In the case ah assessment undei74.83 (1) (b)

71.90 Depositing contested amounts. (1) Deposmwith 2+ the amount assessed shall become delinquent gfambon or

THE DEPARTMENT. The department shall notify any perssho beforethedue date specified in the notice of deficiermyt if the

files a petition for redetermination that the person may deposit figSeSSmeris contested before the tax appeaismission or in
amountof an additional assessment, including any interest er p&fi¢ courts, ishallbecome delinquent on the 30th day following
alty, with the departmerst any time before the department makg§€ date on which the order judgment representing final deter

its redetermination. The department shall notify spouses joinfijjnationbecomes final.

exceptthat, if the spouses havefdifent addresses and if either ~ () Contested income and franchise tax assessmefty.
spousenotifies the department in writing of those addresses, tAdditionalincome or franchise tax assessment contested before
departmenshall serve a duplicate of the origirmitice on the thetax appeals commission iorthe courts, which is finally deter
spousewho has the address other than the address to wigchminedto be correct, shatbecome delinquent if not paid on or
original notice was sent. Amounts deposited under this subsbgforethe 30th day following the date on which the order orjudg
tion shall be subject to the interest provided b§1s82only to the mentrepresenting sucfinal determination becomes final and
extentof the interest accrued prior to the first day of menth ~ conclusive. Any additional income or franchise tax assessment so
succeedinghe date of deposit. Any deposited amount which gontestedshall be subject to 1.74 (14)

refundedshall bear interest at the rate386 per year during the  (2) TIME TAX OBLIGATION INCURRED. Any tax obligation,

time the funds were on deposit. A person may also pay any portinaluding interest, penalties and costs thereon, to the department

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/73.01
https://docs.legis.wisconsin.gov/document/statutes/1995/71.75(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(3m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.07(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.28(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.28(2m)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.47(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.47(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.47(2m)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/71.55(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/73.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/73.015
https://docs.legis.wisconsin.gov/document/statutes/1995/73.01(5)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/statutes/1995/73.01(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/73.03(25)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.88
https://docs.legis.wisconsin.gov/document/statutes/1995/71.90(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.74(14)
https://docs.legis.wisconsin.gov/document/statutes/1995/25.20
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/1995/71.82
https://docs.legis.wisconsin.gov/document/statutes/1995/71.82
https://docs.legis.wisconsin.gov/document/statutes/1995/71.91(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/statutes/1995/71.03(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.03(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.24(9)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.44(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/71.83(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/71.83(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/71.74(14)

71.91 INCOME AND FRANCHISE TAXES Updated 95-96Wis. Stats. Database 1808

of revenue is incurred on the date tbk departmerd’ initial (d) Upon entry of avarrant in the judgment and lien docket,
assessmertr notice of the amount due of that tax. the department of revenue shall have the same remedies to enforce

(3) MARITAL oBLIGATIONS. All tax obligations to this state, the claim for taxes, penalties, interest and costs as upon a judg
including interest, penalties and costs thereon, incurred duriftgntagainst the taxpayer
marriageby a spouse after December 31, 1985, or dftgh (e) The department, if it finds that the interests of the stdlte
spousesre domiciled in this state, whichevetater, are incurred not therebybe jeopardized, and upon such conditions as it may
in the interest of the marriage or family and may be satisfiggd exact,may issue a release, of any warrant with respeany real
underss.766.55 (2) (b)and859.18 However if one spouse is propertyupon which said warrant is a lien or cloud upon title, and
relievedof liability under s.71.10 (6) (a)or (b) or (6m), the tax suchrelease shall be entered of record by the clerk upon presenta
obligationto this state of the other spouse may be satisfied otign to him or her and payment of the fee for fils@jd release and
unders.766.55 (2) (dpr byset-of under s71.55 (1) 71.61 (1) thesame shall be held conclusive that the lienloud upon the
or 71.80 (3)or (3m). title of the property covered by the release is extinguished. Any
(4) UNPAID TAX IS PERFECTEDLIEN ON PROPERTY. If any person Persondesiring that such release be issued shall present to the
liable to pay any income or franchise teeglectsfails or refuses department written application in &flavit form requesting that
to pay the tax, the amount, including any interest, addition to tdR€release be issued. Such application shall give the reasons for
penaltyor costs, shall be a perfected lien in favbthe department therequest and shall clearly describe the property with respect to
of revenueupon all property and rights to propertyhe lien is Which the release is desired. In support of the request, the appli
effectiveat the time taxes are due or at the tameassessment is cantshall furnishthe department with prOOf didient to establish
madeand shall continue until the liability for the amount to be paRftisfactorilythe fair market value of the propertie amounts,
or for the amount so assessed is satisfied. The perfected lien ¢&@actermnd dates, both of execution afdecord, of all encum
not give the departmenof revenue priority over lienholders, brancesof record prior to the warrant lien, as well as the amount
mortgageespurchasers for value, judgment creditors plediges @nd character of any unrecorded encumbrartzei®ved to be

whoseinterests have been recorded before the deparstiemt’ prior to the warrant lien, including information as to how and
is recorded. whenall such encumbrances arose. Appropriate references shall

: - be made to the pages and volumes of the recording boeksich
©) YVARTANT SHALL B.E 'SSU.ED' (ag) In t_hls subsef:tlon. any such encumbrances have been recorded. The department may
1. "File” means mail, deliver or submit electronically requirea certifiedcopy of any record referred to in such applica
(ar) If any income or franchise tax is not paid when due, thign to be furnished by the applicant, at hisher expense, from
departmenbf revenue shall file a warrant with the clerk of circuithe oficer in whose dice such record is kept.

courtand may issue a copy of the warrant to the dhefriany (f) When the taxes set forth in a warrant together with penalties
countyof the state commanding the shietaflevy upon and sell onqinterest to date of payment and all costs due the department
enoughof the taxpayes real and personal property found within,ayeheen paid to it or when such warrant has not been paidor dis
the county to pay the tax with the penalties, interest and costs, %ﬂarged,but the taxes for which such warrant was issued have
to proceed upon the property in the same manner as upon-an g¥@ncanceled ocredited, the department shall issue a satisfaction
cution against property issued out of a courtre¢ord, and to ¢ the warrant and file it witthe clerk and said warrant shall be
returnthe warrant to the department and pay to it the money cphmediatelysatisfied of record by such clerk. The department
lected,or the part of it that is necessary to pay the tax, penaltiggq||send a copy of such satisfaction to the taxpayer at the taxpay
interest and costs Wlthln. 60 days after the receipt of the warragjg request. When such warrant has not been paid or digchar
anddeliver the balance, if angfter deduction of lawful chges, pytthe enforcement of same would tive opinion of the depart
to the taxpayer ment, result in depriving the taxpayer of a substantial right, the
(b) 1. The clerk of circuit court shaénter the warrant under departmenmay issue a release of said warrant and file same with
par.(ar) as required by €06.11 and upon entering the amount ofhe clerk who shall immediately make an entry of same of record,
the warrant, together with interest requirby s.71.82 (2) the andit shall be held conclusive of the extinguishmefithe war
warrantshall be considered in aéspects as a final judgment. Theantand all liens and rights created thetedayt shall not constitute
clerk of circuit court shall accept, file and entee warrant with  a release or satisfaction of the taxes for which such warrant was
out prepayment of any fee, bilite clerk of circuit court shall sub issued.
mit a statement of the propkere semiannually to the department (q) |f the department of revenue has issued an erroneos war
coveringthe periods from January 1 to June 30 and July 1 {gnt the department sha#isue to the clerk of circuit court for the
DecembeB1. The fees shall then be paid byslse as provided countyin which the warrant is filed a notice of withdrawattioé
by par (h), but the fees provided by 814.61 (S)for filing and  warrant. The clerk shall void the warrant and any liens attached
enteringthe warrants shall be added to the amount of the warrggtit.
and collected from the taxpayevhen satisfaction or release is (h) All fees and compensation oficfals or other persons per

presentedor entry . _forming any act or functions required in carrying out this-sub

2. The sherifshall be entitled to the same fees for executinghapter except such as are by this subchapter to be paid to such
uponsuch warrant as upon an execution against property iss@ttials or persons by the taxpayshall, upon presentation to the
out of a court of record, to be collected in the same manner  gepartmenbf revenue of an itemized and verified statement of the

3. Upon the sale of any real estate the shehill executea amountdue, be paid by thetate treasurer upon audit by the depart
deedof the same, and the taxpayer shall have the right to redementof administration on the certificate of the secretaryest
the real estate ds0m a sale under an execution against propertyueand chaged tothe proper appropriation for the department of
upona judgment of a court of record. revenue. No public oficial shall be entitled to demand prepay

(c) Alike warrant may be issued to any agent of the departmétgntof any fee for the performance of anficiél act required in
authorizedo collect income or franchise taxes, and in the execg@rryingout this subchapter
tion thereof and collection of said taxes such agent shall have théi) The state may be made a party defendant in any action to
powersof a sherif, but shall not be entitled to collect from the-taxforeclosea mortgage, land contract, or other lien upon any real
payer anyfee or chage for the execution of such warrant in excegsopertyaffected by such warrant lien, and the summons may be
of actual expenses paid in the performance of his odbsr servedby delivering a copy to the attorney general or leaving it at
When a warrant is issued to such agent he or she may procdeslattorney generad’ ofice in the capitol with an assistant or
uponthe same in any county of the state designated in the warratdrk. But no judgment for the recovery of money or personal
in the same manner as provided in this subchapter with respegirtapertyor costs shall be rendered against the state in any such
sheriffsof such counties. action.
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(i) The provisions of this subchapter shall be in addition to alith respect to which that levy is made, otkizain an advance,
othermethods for the collection of income or franchise taxes, aimtluding contractual interest on it, made automatically to main
the department of revenue may exercise the powers vested in itdiy the contract in force under an agreement entered into before
virtue of $s.73.03 (20)and73.040r any of the powers vested inthe person who issued the contract had notice or knowledge of that
it by virtue of any other statute for the purpose of enforcing eolldien. Any person who issued a contract and who satisfies a levy
tion of income or franchise taxes. underthis paragraph is disclggd from all liability to any benefi

(k) All payments made on delinquencies shall be applied filggry because of that satisfaction.
in dischaging costs, penalties and interest #melbalance applied  (d) Failure to surender; dischage. 1. Any person, including
on the principal of the tax. In this paragraph, “principal of the taxén officer or employe, who fails to surrender property that is sub
meanghe tax and interesidded to it under s81.03 (7)71.24 (7) jectto levy upondemand of the department is liable to the depart
71.44(3)and71.82 mentfor a sumequal to the value of the property not surrendered,
(5m) APPLICABILITY OF PERSONALPROPERTYTAX LAWS. (a) All  butnot exceeding the amount of taxes for the collection of which

laws not in conflict with this chapter relating to the assessmefftatlevy was made, together with costs and interest at the rate of
collectionand payment of taxes on personal propéiy corree  18% per year from the date of that levmy amount, other than

tion of errors in assessment and tax rolls, and the collectionc@sts,recovered under this paragraph shall be credited against the
delinquentpersonal property taxexcept the provisions for the tax liability for the collection of which that levy was made. The
compromiseor cancellatiorof illegal taxes and the refunds ofliability under this paragraph may be assessed, levied and col
moneyspaid thereon, as shown by the 1985 statutes, shall Ipetedas are additional income or franchise taxes or may be-recov
applicableto the income or franchise tax providechis chapter eredby the department in a civil action.

(b) The provisiongor the compromise or cancellation ofille 2. In addition to the liability imposed under sulid.if any
gal personal propertiaxes and for refunds of personal propertpersonrequired to surrender property fails or refusesuwender
taxesapply to the taxes under this chapter to the extent that thé¥at property without reasonable cause, that person is liable for a
provisionsdo not conflict with par(a) or .71.92 penaltyequalto 50% of the amount recoverable under stibdNo

L i« partof the penalty under this subdivision may be credited against
(6) LEVY UPONPROPERTYFORTAXES. () Definitions. In this the tax liability for the collection of which that levy was made.

subsection: - S )
1 “Department’ means the department of revenue The penalty under thl_s subt_:llwsnon may be assessed, levied and
T P " partme - ' collectedas are additional income or franchise taxes or may be
2. “Levy” means all powers of distraint and seizure. recoveredby the department in a civil action.

3. “Property” includes real and persopabperty and tangible 3. Any person in possession of, or obligated with respect to,
and intangibleproperty and rights to property but is limited tqyropertyupon which a levy has been made who, upon defimand
propertyand rights to property existing at the time of levy  the department, surrenders that propery dischages that

4. "Taxes” means the principal of the tax as definesib.(5)  obligation,to the department or who pays a liability under subd.
(k), interest, penalties and costs. 1. is dischaged from any liability to thelelinquent taxpayer pr

(b) Powers of levy and distraintf any person who iable in the case of payments under.faj 2, to a beneficiarywith
for any tax administered by the department neglerctefuses to respecto that property arising from that surrender or payment.
pay that taxwithin 10 days after that tax becomes delinquent, the (e) Actions against this statel. If the department has levied
departmentnay collect that tax and tlexpenses of the levy by uponor sold propertyany person, other than the person who is
levy upon, and sale of, any property belonging to that personasisessethe tax oubf which the levy arose, who claims an interest
any property on which there is a lien as providedsh.(4) in  in or lien on that property and claims that that property was wrong
respectto that delinquent tax. Whenever any property that h&sly leviedupon may bring a civil action against the state in the
beenlevied upon under this section is notfigént to satisfy the circuit court for Dane countyThat action may be brought whether
claim of the department, the departmendy levy upon any other or not that property has been surrendered to or sold jetbert
property liable to levy of theperson against whom that claimment. The court may grant only the relief under sibdNo other
existsuntil the taxes and expenses of the levy are fully paid. actionto question the validitef or restrain or enjoin a levy by the
levy on commissions, wages or salaries is continuous until thepartmentnay be maintained.
liability out of which it arose is satisfied. 2. In actions under subdl., if a levy or sale would irreparably

(c) Duty to surender. 1. Except as provided 8ubd.2., any injure rights to propertythe court may enjoin the enforcement of
personin possession of, or obligated with respect to, property sithatlevy or prohibit that sale. If the court determines thaptbp
jectto levy upon which a levy has been made shall, upon demanty has beemvrongfully levied upon, it may order the return of
of the department, surrender that property unless it is subjecspecific property that the departmepbssesses or grant a judg
attachmenor execution under judicial process, or disged@hat mentfor the amount of money obtained by levy the property
obligation,to the department. was sold, the court may grant a judgment for an amaaoit

2. Levying upon a life insurance or endowment contragxceedinghe amount received by the department from the sale.
issuedby a 3rd person, without necessity for the surrendéreof If the property was purchased by the state at a sale undgy,par
contractdocument, is a demand by the department for paymentlag state shall be treated as having received an arequat to the
the amount under sub@. and for the exercise of the right of theminimum price determined under that paragraph or the amount
personagainst whom the tax is assessed t@dwvance of that _receivedby the statdrom the resale of that propertyhichever
amount. Theperson who issued the contract shall pay over thatlarger.
amountwithin 90 days after the service of the notice of the.levy 3. For purposes of an adjudication under this paragraph, the
Thatnotice shall include a certification by the department thatsasessmertf the tax upon which the interest or lien of the depart
copy of that notice has been mailaalthe person against whommentis based is conclusively presumed to be valid. Interest shall
thetax is assessed at that persdast—known address. be allowed for judgments under this paragraph at the rate of 12%

3. The levy under suba. is satisfied if the person who issuedP€eryear from the date the department receives the money wrong
the contract pays téhe department the amount that the persdHlly levied upon to the date of payment of the judgment or from
againstwhom the tax is assessed could have had advanced bytfigegdate of sale to the date of payment.
personwhoissued the contract on the date under sfbidr the () Notice and salel. As soon as practicable after obtaining
satisfaction othe levy increased by the amount of any advancgroperty,the department shall notjfin writing, the owner of any
including contractual interest, made to the person against wheeal property and the possessor of any personal propeiotained
thetax is assessed on or after the date the person who issuedbyttbe department under this subsection. That notice may be left
contracthad actual notice dnowledge of the existence of the lierat the persos’usual place of residence or business. If the owner
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cannotbe located ohas no dwelling or place of business in thishaserupon surrender of theertificate of sale, a deed reciting the
state,or if the property is obtained as a result of a continuous lefactsset forth in the certificate.
on commissions, wages or salariése department may mail a 3. |f real property is purchased by the state unde(fathe
noticeto the owneis last-known address. That notice shall spegepartmenshall execute and record a deed.
ify the sum demanded and shall contain, in the capersbnal 4. The certificate obale for personal property sold under. par
property,an account of the property obtained and, in the caseffig prima facieevidence of the right of the department to make
real property adescription with reasonable certainty of the progyja sale and conclusive evidence of the regularity optoeeed
erty seized. . o ings of the sale. That certificate transfers to the purchasegfatl
2. As soon as practicable after obtaining propéhty depart title and interest of the delinquent party to the property solthatf
mentshallnotify the owner in the manner prescribed under subgkopertyis stocks, that certificate is notice, when receivedntp
1.and shall cause a notice of the sale to be publishedewspa personof that transfer and authority to record tramsfer on books
perpublished or generally circulated within the county witeee andrecords as if thetocks were transferred or assigned by the
propertywas obtained. If there is no newspaper published er ggsarty holding them, and all prior certificates are voltithe sub
erally circulated in that countythe department shall post thagect of sale is securities or other evidencedebt, the certificate
noticeat the city town or village hall nearest the place where thig valid against any person possessing or claiming to possess the
propertywas obtained and in at least 2 other public places. Thkakuritiesor other evidence of debtf the property is a motor
notice shall specify the property to be sold and the time, plaggshicle,the certificatds notice, when received, to the department
mannerand conditions of the sale. of transportation as if the certificate of title were transferred or
3. If any property liable to levy is not divisible so agtmble assignedy the party holding that certificate of title, and any prior
the department, by sale of a part, to raise the whole amount of ¢estificateis void.
tax and expenses, the whole of the property shall be sold. 5. The deed of sale of real property is prima facie evidence of
4. The sale shall occur not less than 10 days and not more tH@facts stated in iand conveys all of the right, title and interest
40 days after the notice under suBd.The department may inter the delinquent party had to the property
rupt the sale, but not for a period longer than 90 dayse sale 6. A certificate of sale of personal property given or a deed
shall be in the county in which the property is levied upon or {8 real property executed under this paragraph digssathat
Danecounty propertyfrom all liens, encumbrances and titles subordinate to the
5. Before the sale, the department shall determine a minimaiepartment’dien.
price for which the propertghall be sold. If no personfefs for () Determination of expensesThe department shall deter
thatproperty at the sale at least the amount of the minimum priggine the expenses to be allowed in all cases of levy and sale.
thestate shall purchase the property for the minimum price;-other (y pepartmental ecords. The department shaeep a record
wise, the property shall be sold to the highest biddieddetermin  of | sales of real property under pdy andof all redemptions
ing the minimum price, the department shall take into account §ethat property Therecord shall set forth the tax for which any
expensef making the levy and sale in addition to the value of thg\iewas made, the dates of levy and sale, the reirttee party
property. If payment in full is required at the time of acceptancgssessednd all proceedings related to the sée amount of
g%g'%gﬂ?‘; B:’g\ﬁg‘g’ dtz‘rslg’etrht%igeg):rggrggthshg?(l:l osr?girttitcfﬁsrtg . expensesthe names of the purchasers and the date of the deed.
the sale permit part of the payment to be deferredifathét part (Il.() Lése(?f pt(k)](.:eedg.l. tThefdetpartmertlttrs]hall apply all rfntclz]ney
is not paid within the prescribed period, thepartment may sue realizedunder this subsection hirst against Iné expenses ot the pro
& edingsand then against the liability in respect to which the levy

the purchaser in the circuit court for Dane county for the unp L
partof the purchase price and interest at the rate of 12% per y; made or the sale was conducéedi any other liability owed

from the date of the sale or the department may declarsathe he department by the delinquent person.

void and may sell the property again under this paragraph. If the 2- The department may refund or credit any amount left after
propertyis sold again, the 2nd purchaser shall receive it free of aﬁf applications under subd., upon claim for and satisfactory
claim of the defaulting purchaser and émeount paid upon the bid Proof of, to the person entitled to that amount.

price by the defaulting purchaser is forfeited. (L) Release of IevyTh.e department may release the !appn
6. No propertyof any person is exempt from levy and sal Il or part of property levied upon to facilitate the collection of the
underthis subsection. iability, but that release does not prevent any later. levy

(g) Redemption.1. Any person whose property has been lev (m) Wrongful levy 1. If the department determines that prop
ied upon may paghe amount due and the expenses of the prece ity has been wrongfully levied upon, the department may return
ing to the department at any time before the sale. Upon that p\# Property an amount of money equal to the amount of money
ment,the department shatstore the property to that person antfVi€dupon or an amount of money equal toaheount of money
stopall proceedings related to the levy receivedby the state from the sale of that property _

2. The owners of any real property sold under @artheir 2. The department mageturn property at any time. The

heirs,executors or administrators or any person having an interdgpartmenmay return an amount of money equal to the amount

in or a lien on that property or any person in behalf of a persB9 money levied upon or received from sale within 9 moatte

specifiedin this subdivision may redeem the property sold or aye evY: _ _ _
partof that property within 120 days aftire sale by paymentto =~ 3. For purposes of this paragraph, if property is purchased by
the purchaser oiif the purchaser cannot be found in the county ifie state under pdf) the state shall be treated as having received
which the property to be redeemed is situated, then to the depaft amount of money equal to the minimum price determined
ment, for the use of the purchaser or the purcHaskeirs or underthat paragraph pif less, theamount of money received by
assignsthe amounpaid by the purchaser and interest at the ratiee state from the resale of that property
of 18% per year (n) Preservation ofemedies.The availabilityof the remedy

(h) Certificate of sale.1. The department shall give the purunderthis subsection does not abridge the right of the department
chasemnder par(f) a certificate of sale upon payment in full off0 pursue other remedies.
the purchase price. In the case of real propehst certificate (7) WITHHOLDING BY EMPLOYER OF DELINQUENT TAX OF
shall specify the property purchased, the name of the purchasepLove. (a) In thissubsection, “employe” includes any subcon
andthe price. tractor.

2. In the case of any real property sold under(faand not (b) The departmennay give notice to any employer deriving
redeemed under pdg), the department shall execute to the- puincomehaving a taxable situs this state (regardless of whether
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any such income is exempt from taxation) to thieefthat an (g) Employers required to withhold delinquent taxssnat
employeof such employer is delinquent in a certain amaovitit  ties,interest and costs under this subsection shall not be required
respecto state taxes, including penalties, interest and costs. Stehvithhold amounts other than tketal amounts certified to such
noticemay be served by mail or by delivery by an employe of tleenployersby the department and shall notrbquired to compute
departmentof revenue. Upon receipt of such notice of delinnterest,costs or other chges to be withheld.
quency,theemployer shall withhold from compensation due, or (h) The department maly written notice served personally

to become due to the employe, the total amount shown by Hiepy mail, require any employeas defined in s71.63 (3) to
notice. The department may direct the emplatgewithhold part withhold from the compensation due or to become duaniyp

of the amount due the employe each pay period, until the taéakertaineror entertainment corporatighe amount of any defin
amountas shown by the noticplus interest, has been withheld quentstate taxes, including costs, penalties and interest, shown by
Theemployer may not withhold motkan 25% of the compensa the notice. The employer shall send the money withheld to the
tion due any employe for argne pay period, except that, if thedepartmenbn or before the last day of the month after the month
employeleaves the employ of the employer or gives notice of higiringwhich an amount was withheld.

or her intention to do so, or is dischad for any reason, the (g) HeariNG ON CERTIFICATION OF TAX DELINQUENCY. The
employershall withhold the entire amountherwise payable to artmenbf revenue shall conduct a hearing requested by-a cre
suchemploye, or so much thereof as may be necessary to quag ialholder under s440.08 (4) (b) 2to review a certification
unwithheldbalanceof the amount shown in the notice of delin ot {3y gelinquency that is theasis of a denial by the department
quency plus delinquent interest. In crediting amountthheld ¢ gy lation and licensing under€0.08 (4) (b) 1of an applica
againstdelinquent taxes o&n employe, the department shalfjon, for the renewal of a credential. A hearing under this subsec
apply amounts withheld in the following order: costenalties, ion is limited to questions of mistaken identity of the credential
delinquentinterestdelinquent tax. The “compensation due” anyg|gerand prior payment of the delinquent taxes for wihieh
employefor purposes otletermining the 25% maximum With genartmennf revenue certified the credential holder is liable. At
holding for any one pay perioshall include all wages, salariesy hearing under this subsection, any statement filed by the depart
andfees constituting income, including wages, salaries, iNCOGsntof revenue or the department of regulation and licensing may

advancesor other consideration paid for future services, Whegl agmitted intcevidence and is prima facie evidence of the facts
paidto an employe, less amounts payable pursuant to a garnigtit contains.

mentaction with respect to which the employeas served prior i 1957 o 312411 1989 a. 315.2102h 2102¢ 1991 a. 39315 1993 a.
to being served with the notice of delinquerazyd any amounts 205 1995 a. 27224, 233 428

coveredby any irrevocable anpreviously efiective assignment A lien docketed under sub. () continues until the tax liability is satisfied, not
of wages, ofvhich amounts and the facts relating to such assighr ten years:81 Atty. Gen. 41

mentthe employer shall give notice to the department within 10 . .
daysafter service of the notice of delinquency 71.92  Compromises. (2) Any taxpayer who is unabl

. . the full amount of his or her delinquent income or franchise
(c) In any case in which the employe ceases to be emplo ; :
by the empioyer before the full amount $etth in a notice of fsagles,costs,penaltles and interest may apply to the department of

: ; : . venueto pay such taxes, costs, penalties and interesstal
delinquencyplus delinquent interest, has been withheld by tl O :
employerthe employer shall immediately notify ttepartment riﬁents. Such application shall contain a statement of the reasons

) e =S chtaxes, costs, penalties and interest cannot be paid amfilll
in writing of the termination date of the employe and the tOtéﬁall set forth the plan of instalment payments proposed by the

amountwithheld. taxpayer. Upon approval of such pladry the department and the
(d) The employer shall, on or before the last day of the molBymentof instalments in accordance therewith collection pro
afterthe month during which an amount was withheld, remit to t%edingsmth respect to such taxes, cogisnalties and interest
departmenthat amount. Any amount withheld from an employgna| be withheld: but on failure of the taxpayer to make any
by an employer shall inmediately be a trust fund for this stai@istaimentpayment, the departmesiall proceed to collect the

Shouldany employerafter notice, wilfully fail to withhold in npaidportion of such taxes, costs, penalties and interest in the
accordancevith the notice and this subsection, or wilfully fail tomannemprovided by law

remit any amount withheld, agquired by this subsection, such (3) Any taxpayer may petition the department of revenue to

employershall be liable for the total amount set forth in the noti A " - .
togethenwith delinquent interest as though #r@ount shown by C_cet)mpromlsehls or herdelinquent income or franchise taxes

the notice was due by such emplover as a direct obligation fo *%cludingthe costs, penalties and interest. Such petition shall set
Y ploy g fth a sworn statement of the taxpayer and shall be in such form

\S/itgéeJ%r d&mﬁﬁﬂéﬁei’haen%nfy %ev%(gf%erdﬂ?g ggﬁ'ergﬂegr?%fprgsthe department shall prescribe and the department may examine
delin u)(/entincome org franchisermt’axes Howeveo amount the petitioner under oath concerning the mattéthe department
o ui?edto be paid by an emplover b réason of his offiare finds that the taxpayer is unable to pay the taxes, costs, penalties
{ a e ond pth' Yy ph Y 3{) deducted from the gréndinterest in full itshall determine the amount the taxpayer is
to remit under this paragrapn may be deducted 1rom the gr@ysetq nay and shall enter an order reducing such taxes, costs, pen
income of such employer Any amount collected from the 5 e anq'interest in accordance with such determination. Such
employerfor failure to withholdor for failure to remit under this . oo provide that such compromise shall eagive only
subsectiorshall be credited asx, costs, penalties and |nteresg paid within 10 days. The department or its collection agents
paidby the employe. _ o upon receipt of such order shall accept payment in accordance
(e) Paragraph@) to (d) shall apply in any case in which thewith the order Upon payment the department shall credit the
employeris the United States any instrumentality thereof or this unpaid portion of the principal amount of sutéxes and make
stateor any municipality or other subordinate unit thereatept appropriaterecord ofthe unpaid amount of penalties, costs, and
thoseprovisions imposing a liability on the employer faflure  interestaccrued to the date of such ordéwithin 3 years of the
to withhold or remit. But an amount equal to any amount withhelghteof such compromise order the department shall ascertain that
by any mun!ClpaIIty or Other‘ subordinate unit of this Smder thetaxpayer has an income or propeﬂ)ﬁs'mfnt to enable th&xx
th!s subsectl.on and not remllttedttue department as required prayerto pay the remainder of the tax includicmgsts, penalty and
this subsection shall be retained by the state treasurefdrats interestthe department shall reopen said matter and order the pay
otherwisepayable to any such municipality or subordinate unigaentin full of such taxes, costs, penalties and interBsfore the
andtransmittednstead to the department, upon certification wntryof such order a notice shak given to the taxpayer in writ

the secretary of revenue. ing advising of the intention of the department of revenue to
(f) The department shall refund to #r@ploye excess amountsreopensuch matter and fixing a time and place for the appearance
withheld from the employe under this subsection. of the taxpayer if the taxpayer desires a hearing. Upon entry of
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suchorder thedepartment of revenue shall make an appropriate (3) ADMINISTRATION. In administering thisection the depart
recordof the principalamount of such taxes, penalties, costs amdentshall firstcheck with the state agency certifying the debt to
interestordered to be paidnd such taxes shall be immediately dugeterminewhether the debt has been collected by other means. If
andpayable and shall thereafter be subject to the interegided the debt remains uncollected the department of revenuesstall
by s.71.82 (2) and the department shall immediately prodeed off any debt or other amount owed to the department, regardless
collectthe same together with the unpaid portion of pepedists, of the origin of the debt or of the amount, its nature or its date. If
andinterest accrued to the date of the compromise order  afterthe setdfthere remains a refund in excess of $10, the depart
(4) Delinquentincome orfranchise taxes, interest and penalmentshall set dfthe remainingefund against certified debts of
ties, resulting from assessments pursuant T <4 (3)71.82 (2) otherstate agencies. If more than one certified debt exists for any
(d) or71.83 (1) (a) 3or4. or (b) 2.0r 3. or from assessments bydebtor,the refund shall be first setf@fgainst the earliest deter
virtue of disallowance of claimed deductions failure to file tified, except that no child support or spousal support obligation
informationreports relating thereto, as requitggthis chapter submittedby an agency of another state may be detrfl all
may becompromised by the department when such action is faigbtsowed to and certified by state agencies of this state
andequitable under the circumstances. beenset of. When all debts have been satisfied, any remaining
(6) If any delinquent income or franchise tax has been referrefundshall be refunded to the debtor by the department.
by the department tthe attorney general for collection and after (4) SertLemenT. Within 30 days after the close of each calen
having fully investigated the matter tretorney general deter dar quarterthe department shall settle with each state agiaty
minesthat it would be in the best interest of the state to compiigascertified a debt. Each settlement shall note the opdysihg
mise the tax, awritten recommendation shall be made to thgnceof debts certified, any additions or deletions, amountsfiset
departmenstating the terms upon which the tax should be-corgndthe ending balance at the close of the settlement period.
promisedand the reasons therefdrhe department shall approve 5) STATE AGENCY CHARGED FOR COSTS. At the time of each

or disapprove the recommendation and notify the departmeni;sg tlementeach state agency shall be geat for administration

justice. If approved the departmenftjustice may enter into a Stip xpensesandthe amounts chged shall be credited to the depart
ulationwith the taxpayer providing for the compromise of the ta%(fnt’s a;?)ropriation under g%_ses (1) (h) Annually onoFr)

on the terms set forth in the recommendation and uporn co ;T .
liance by the taxpaver the tax shale fully dischamed. The eforeNovember 1the department shall review its costs incurred
k y pay y aed. duringthe previous fiscal year in administering state agsety

departmentf justice shall furnish the department watltopy of oo
suchstipulation, and the departmentisragents chged with the offs and shall adjust its subsequent dearto each state agency

collection of incomeor franchise taxes may accept payment ¢f réflect that experience.
suchtax in accordance with the terms of such stipulation and upon(6) WRITTEN AGREEMENT AND AUTHORITY OF DEPARTMENT.
paymentbeing made shall credit the unpaid portion of the taRny state agency wishing to certify debts to the departsteait
This subsection shall be in addition to all other powers of tifiterinto a written agreement with the department prior to any
departmenbf justice and the department of revenue wétbpect certificationof debt. Any certification of debts by a state agency
to compromise or settlement of income or franchise taxes.  or changes to certifiedebts shall be in a manner and form-pre
History: 1987 a. 3121989 a. 311991 a. 39 scribedby the department. The secretafyevenue shall be the
final authority inthe resolution of any interagency disputes in
71.93 Setoffs for other state agencies. (1) DerINITIONS.  regardto certificationof debts. If a refund is adjusted after a set

In this section: off, the department may readjust any erronesatdement with a
(a) “Debt” means all of the following: certifying state agency

1. An amount owed to a state agency that has been reduce(l7) EXCHANGE OF INFORMATION. Information relative to

to a judgment. changego any debt certified shall be exchanged promptlgdih

2. A delinquent child support or spousal support obligatiodgencyand the department setof refunds against debts certified
thathas been reduced a judgment and has been submitted by &Y agencies and any reports of the ddttertifying state agen
agencyof another state to the department of indysihor and job  Ciesis not a violation of s71.78§ 72.06 77.61 (5) 78.80 (3)and
developmenfor certification under this section. 139.38(6).

3. An amount that the department of health and family ser (8) STATE AGENCY DEBT AGREEMENTS. Upon request by a state
vicesmay recover under 49.497 if the department of healtmd agencythe department of revenue may enter into an agreement
family services has certified the amount undet9s85 with individuals who owe debts the state agency\th the con

4. An amount that the department of indusiagor and job sentof the debtqrthe departr_nent of revenue may arrange with the
developmentmay recover under €9.1250r 49.195 (3) if the  debtor'semployer for the withholding from the deliopay of a
departmenbf industry labor and job development has certifie@pecifiedamount to be applied against the debt.
the amount under €19.85 History: 1987 a. 3121989 a. 311993 a. 4371995 a. 2%s.3427t0 3429 9126

(b) “Debtor” means any person owing a debt to a state agerﬂlc%} 9130 (4) 1995 a. 404
andany person who owes a delinquent child support or spousal
supportobligation to an agency of another state. thié section:

(c) "Department” means the department of reye nue. (a) “Debt” means an unpaid fine, fee, restitution or forfeiture
(d) “Refund” meanshe excess amount by which any payus ot least $20.

ments refundable credits or both exceed a débtdisconsin tax
liability or any other liability owed to the department.
(c) “Department” means the department of revenue.

(e) “State agency” has the meaning set forth und20.£01
(1). . , oo

(2) CERTIFICATION. A state agency may certify to the depart (d) “Refund” has the meaning given unders.93 (1) (d)
mentfor setof any properly identified debt exceeding $24at (2) A municipality or county may certify to the department
least30 days prior to certification each debtor shall be sent a notisgy debt owed to it.Not later than 5 days after certification, the
by the state agency of its intent to certify the debt to the departm@utnicipality or countyshall notify the debtor in writing of its cer
for setof and of the debtds right of appeal. At the time of certifi tification of the debt to the department, of the basis of the cettifica
cation, the certifyingstate agency shall furnish the social securitjon and of the debtts right to appeal. At théme of certification,
numberof individual debtors and the federal employer identificahe municipality orcounty shall furnish to the department the
tion number of other debtors. nameand social security number of each individual debtor and the

935 Setoffs for municipalities and counties. (1) In

(b) “Debtor” means a person who owes a debt to a municipality
or county
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nameand federal employer identification number of each othamountschaged shall becredited to the appropriation account
debtor. unders.20.566 (1) (h) Annually on or before November 1, the
(3) If the debt remains uncollected, the department shall stepartmenshall review its costs incurred during the previous fis
off the debt against any refund that is owed to the debtortladter cal year in administeringetofs under this section and shall adjust
setoffunder s71.93 Any legal action contesting a sétsliallbe its subsequent chges to each municipality and county to reflect
broughtagainst the municipality or county that experience.
(4) Within 30 days after the end of each calendar qudhter  History: 1995 a. 27
departmenshall settle with each municipality and county for the
amountghat the department seftédr the municipality or county 71.94 Penalties. Unlessspecifically provided in this sub
during that calendar quarter chapterthe penalties under subckill apply for failure to com
(5) At the time of each settlement, each municipality argly with this subchapter unless the context requires otherwise.
county shall be chayed for administration expenses, atie History: 1987 a. 312
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