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CHAPTER 72
ESTATE TAX

72.005 Purpose. 72.225 Instalment payments; closely held businesses.
72.01  Definitions. 72.23  Acceleration and interest.
72.02  Estatetax imposed. 72.235 Failure to file.
72.03  Notice. 72.24  Refunding.
72.045 Timely filing. 72.27  Jurisdiction of circuit court.
72.06  Confidentiality of tax returns. 72.30  Determination of tax.
72.11  Subjects liable. 72.33  Adjustments.
72.21  Personal liability 72.34  Notice of obligations.
72.22  Payment. 72.35 Interstate arbitration of death taxes.

72.005 Purpose. The purpose of this chapter is to obtain for2.03 Notice. Unless otherwise provided, where “notice” is
Wisconsinthe benefit of thenaximum credit allowable upon therequiredin this chapter it shall be given in the manner prescribed
United Statesestate tax, to the full extent that this state may Hyy s.879.05

entitled, by imposing this tax. This chapter is to be liberally History: 1971 c. 310

construedo efect this purpose. ) . ]
History: 1971 c. 3101987 a. 2%.1538m Stats. 1987 s. 72.005. 72.045 Timely filing. Documents and payments required or

permittedby this chapter are furnishe@ported, filed or made on
72.01 Definitions. In this chapterunless otherwisspecified: time if they are mailed in a properly addressed envelope, if the
(1) “Administration” means any proceedinglating to a Postages paid, if the envelope is postmarked before midnight of
decedent'estate whether decedent died testate or intestate. thedue date and if the department receives themateo than 5

(4) “Circuit court” means the circuit court which has jurisdicdiystaﬁ?rlggf dgg date.
tion under s72.27. istory: &

(6) “Deathtax” isa tax imposed by a state, territory or district72.06 Confidentiality of tax returns.  Sections71.78 (1)
becauseof a death or gift in contemplation of death, on properéynd (4) to (9) and 71.83 (2) (a) 3.apply to any information
or a transfer of propertyand includes estate, inheritance, succesbtainedfrom any person by the departmenta death tax return,
sion, legacy and transfer taxes. report,schedule, exhibit or other document or from an audit report

(7) “Decedent” means the deceased person. pertainingto the tax return.

(8) “Department” means the department of revenue. History: 1979 c. 139221, 1987 a. 271987 a. 312.17.

(9) “Distributee” means any person to whom property is #angp 11 Supjects liable. (1) RESIDENTSAND NONRESIDENTS.A
ferredby reason of a death or in contemplation of death other thag js imposed upon any transfermbperty to any distributee in
in payment of a claim. the following cases:
(9m) “District attorney” means the district attorney of the (3) when the transfés from a person who dies while a resi
countywhose circuit court has jurisdiction undei78.27. dent of this state.
(11) “Estate”means all propertgf a decedent transferred by () when the transfer is of property within the jurisdiction of
reasonof the decederd’death. this state and the decedent was not a resident of this state at the
(13) “The intestate laws of this state” include statutdghts time of the decederd’death.
andallowances to ahild and to a surviving spouse and any other (2) EXCEPTION; RECIPROCITY AS TO NONRESIDENT DECEDENTS.
rights of a surviving spouse acquired by contract in lieu of any transfer which is made taxable under this chapter and is of a
statutoryrights. nonresidentlecedens intangible personal property is not subject
(16) “Personalrepresentative” means any person to wihetm to the tax imposed by this chapter if a like exemption is allowed
tersto administer alecedens estate have been granted by thatthe time of the death of the decedent by the laws of the state, ter
courtbut does not include a special administrator ritory or district of the decedesttesidence in favor of residents
(19) “Property” means any interest, legal or equitable, presei this state. This subsectiafoes not apply unless a tax is
or future, in real or personal property income therefrom, in pos imposedon the transfer of the decederifoperty by the laws of

sessiorand enjoyment, trust or otherwise, within or without thithe state, territory or district of the decedensidence.
state. History: 1971 c. 307310, 1973 ¢. 901987 a. 2%.3200 (47) 1991 a. 316

(21) “Transfer” means the passing of property o ;
History: 1971 c. 3101973 c. 991977 c. 18%.135 1977 c. 4181977 c. 44%s. 7221 Personal liability . (1) Each personal representative,

181, 497- 1981 c. 20317 1983 a. 27186, 189, 212 1985 a. 29261 1987 a. 27 specialadministratqrand truste®f a trust in existence and con
taining property on the date of the decedgnttath, is severally
72.02 Estate tax imposed. An estate tax is imposeghon liable for the tax imposedy this chapterwith interest, to the
thetransfer of all property that @ibject to a federal estate tax an@xtentof the clear market value of all propettyder the control
thathas a taxable situs in this state. The tax imposed is equadtdhat personal representative, special administrator or trustee,
the credit allowed for state death taxes against the federal esthgiransfer of which is subject to this tax. This liability extends
tax as finally determinedIf only a portion of a decedestprop  to all taxes due under this chapterahtransfers to a distributee,
erty has a taxable situs in this state, the tax imposed is the amd@itis not limited to the value of transfers of property in the control
obtainedby multiplying the federal credit allowed for state deatAf the personal representative, special administrator or trustee.
taxeshy a fraction the numerator of which is the vadfithe dece (2) A trustee of a trust which comes into existence after the
dents estate that has a taxable situs in this state and the denomieaedent'sleath and a distributee are liable floe tax imposed
tor of which is the total value of the property in the estate that quiay this chapterwith interest, only to the extent of the clear market
ifies for the federal credit allowed for state death taxes. valueof property transferred to the trustee or distributee.
History: 1987 a. 27 History: 1971 c. 3101979 c. 11987 a. 2%s.1504m 3200 (47) 1991 a. 316
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_Absenta direction to the contrarihe estate residue is responsible for the estate tgpattersor proceedings coming within its jurisdiction. If 2 or more
Zg;t?{gg%s)t. Co. vFirst National Bank of Kenosha, 197 @) 484, 541 NW (2d) - ¢ rtsare entitled to exercise jurisdiction, turt first acquiring
it retains exclusive jurisdiction.

72.22 Payment. (1) WHEN PAYABLE. Except as provideih (2) NoNREsIDENTS. The circuit courbf Dane county has juris
8.72.225 the tax imposed by this chapterdue and payable on diction to hear and determine all questions relatm¢he deter
the date 9 months after the decedemttath. minationand adjustment of the tax imposed by this chaftar

(2) AbvaNcE PAYMENT. Anyone personally liable for a tax tax appears due because of the death of a nonresident decedent and
underthis chapter may pay @stimated tax before the tax is deterin which it does nobtherwiseappear necessary for regular admin
mined. istration. If a nonresident dies possessed of real or tangible per

(3) PavMeNT. Payments must be made to the departmes@nalproperty located within this state, the circuit court of the
Exceptas provided in §2.225 full payment shall accompany thecounty in which the property is located shall have concurrent
estatetax return. Ifa prepayment was made, any additional taurisdiction with the circuit court for Dane county
shownowing on the return, dfled, shall accompany the return. History: 1971 c. 3101973 c. 901977 c. 4491987 a. 2%.3200 (47)

History: 1971 c. 3101973 ¢.90; 1979 c. 134, 221; 1981 c. 20317, 1983 a. 27
212,248 1985 a. 29261; 1987 a. 2%.1505mto 1507m 3200 (47) 1995 a. 27 72.30 Determination of tax. (1) FILING REQUIREMENTS. If

. afederal estate tax return is required, the personal representative,

72.225 Instalment payments; closely held busi - ghacialadministrator trustee, distributee or other person inter
nesses. (1) If a percentage of the federal tax on an estate Ma¥ieqshall preparehe return for the tax under this chaptam
be paid in instalmentsnder sectio®1660f the internal revenue ultée the taxdue under this chapter and on or before the due date,
coqde, trgie sakzne perce_ntag;e of the tﬁxgslur];ier .th'S.ChaF;tek'; mag's Xtended, of the federal estate tax return file with the depart
paid under the same instalment schedule If writtefice of the o ihe return for tax undehis chaptera copy of the federal

electionto pay in instalments is given the department within 9 . .
monthsafter the decedestdeath. The provisions on acceleratic;ﬁbségigﬁ;s{aettgrtg)??gu?”? opy of all documents submitted with the

undersection6166(g) of the internal revenue code apply to-pa

mentsunder this section. The interest rate on payments isah@%  (3) CERTIFICATE OF TAX. Upon receipt of theeturn and pay
is calculated from the date of death. ment of the tax, the department shall issue a dated certificate

(2) Uponthefiling of a notice under sulfl), distributees of SnOWingthe amount of tax and any interest.
real estate shall provide the department a certified copylieha ~ (4) HEARING IN CIRcuIT COURT. The attorney general, depart
for unpaid taxes and interest on the property to secure paymé&tent, district attorney or any persodissatisfied with the
andshall record the lien in thefiafe of the register of deeds of theappraisalassessment or determination of the tax due under this
countyin which the property is located. Distributees of persongiaptermay apply for a hearing before the cirawourt within 6
property,upon the filing of a notice under sih), shall either pro  monthsfrom the date the certificate in su@3) is issued. The
vide a lien or provide the department a financial guarantee bomgplicantmust file a written notice with the court stating the
equalto the estimated tax and interest elected to be paid under subundsof the application. No statute bimitations shall run
(1) to secure payment if thtax has not been determined. Upomgainst the department in cases of fraud or collusion or where
determinationof the tax, distributees of personal propestyall  propertyis not disclosed in the return.

providea lien or provide dinancial guarantee bond $igfent to (7) CoLLECTION. In additionto its powers to collect taxes due
securepayment othe tax and interest or pay the department thgderthis chapterthe department may proceed in the manner pro
excessover the amount of tax and interest secungdhe bond. yidedin ss.71.91 (5)and(7). All paymentsunder this chapter
Thedepartment may acceptien afecting only part of the prep aftertheir duedate shall be applied first in dischanrg costs and
erty if there is suffcient security to secure payment of the tax. Anjterestand the balance applied on the tax principal.

distributeewho fails to provide the securitequired under this  pistory: 1971 c. 3101973 ¢. 991975 ¢. 415,52, 1975 c. 3311977 c. 44%.497,
subsectioror who disposes of one-third or more of the propertyg79c. 1 1985 a. 2781987 a. 271987 a. 312.17, 1991 a. 39

onwhich the tax is secured under this subsection, shall pagpthe  Sub. (4) did not bar court review of tax dispute which arose more than 6 months

in full aftertax certificate was issued. Department must issue certificate under (3) (c) each
S time tax determination is made on amended return. In Matter of Estate of Halsted,
History: 1995 a. 27 116W (2d) 23, 341 NW (2d) 389 (1983).

72.23 Acceleration and interest.  If the tax imposed bthis 75 33 Adjustments. (2) If the amount of the federaistate

chapteris not paid when it is due undef72.22 interest is due and tax initiall S :

y paid is subsequently increased or decreased the person
payableat the rate of 12% per year from dafeleath. In comput o itjeqto the refund ofiable for the additional tax under this
ing time under this section, the day of death is excluded. If aE‘PfaptershaII within 30 days:

payment of tax ointerest under 2.225is not paid when due, . . .
the unpaid portion of the tax and interest shall be paid upon notice(®) Submit to the department copies of any additional papers

by the department. or supporting documents required to be filed wiith federal gov
History: 1971 c. 3101973 c. 991977 c. 291977 c. 44%.497 1981 c. 201987 €rnment.
a.27,1995a. 27 (b) Compute the amount of any refund or additional tax and
reportthe same to the department, together waiith additional tax

72.235 Failure to file. Any person who fails to file a return due
by the date under 32.30 (1)is subject to a penalty of 5% of the™ ™

tax due under 2.02but not less than $2%or more than $500. _ (3) Any refund which the department finds due shall be made
History: 1991 a. 39 within 30 days after receipt of the report under ¢2p(b).

History: 1971 c. 3101975 c. 41s.52; 1975 c. 3311979 c. 11985 a. 2781987

72.24 Refunding. Whenever any amount has been paid if12" 1991 @ 39

excesof the tax determined, the stateasurerupon certification

by the department or circuipurt, shall refund the excess to thd 2-34 Notice of obligations.  Every person liable fqaying
payoror other person entitled thereto. enefitsto the estate or a beneficiary of a deceased empldge or

History: 1971 c. 3101973 c. 991977 c. 44%.497. mer employe in the form of an annuilbonus, pension or other
benefitunder a retirement, deferred compensation or profit—
72.27 Jurisdiction of circuit court. (1) ResipenTs. The sharingplan taxable under this chaptdirectly or through a trust
circuit court for the county of which the decedent died a residentfund created by the employer for such purpose, shalihgitree
has jurisdiction to hear and determine all questions arigidgr of such obligation to the department within 30 days following the
this chapter and to do any act authorized by a ciomuitt in other dateof payment, or the date of the initial paymemhdre than one
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paymentis forthcoming, to the estate or any beneficiary of such (5) DETERMINATION OF RESIDENCE. The panel, bymajority
employeor former employe. vote, shall determine the residence of the decedent on the date of
History: 1971 c. 3101973 c. 901977 c. 29449, 1987 a. 27 the decedens death. This determination shall be final only for
purpose®f imposing and collecting death taxes.
(6) FiLING oFpocuMENTS. The panel shall file with each party
i{?e agreement in suld) and with the circuit court having juris
ction under s72.27a certified copy of:

72.35 Interstate arbitration of death taxes. (1) ARsI-
TRATION AGREEMENT. When the department and the taxing autho(g
ity of another state each claim that a decedent was a resident éf
stateon the date of the decedernteath, the department may mak !
awritten agreement with the other taxing authority and with the (a) The agreement;

personakepresentative, special administrator or trustesettbe (b) The record of the panglproceedings; and

the dispute or submit the controversy to a panel consisting of any(c) The pane$ determination.

unevennumber of arbitrators. Parties to the agreement shall selec{7) compromisesy PARTIES. The department magt any time

the arbitrators. enterinto awritten agreement to settle the controversy made

(2) PowersoF THE PANEL. The panel may administer oathsundersub.(1) fixing the amounts to be accepted by the parties in
take testimony and subpoena witnesses and the productionfuf satisfaction of death taxes.
books,papers and documents. Subpoenas may be isSBWby (8) CompENSATIONAND EXPENSES. Compensation and expen
panelmember When a person fails to obey a subpoena, any codglsof members of the panel andétsiployes shall be agreed upon
of record of this state, upon applicatiby the panel, may order gmong the members and the personal representative, special
compliancewith the subpoena anday punish further failure to ggministratoror trustee. If they cannagree, compensation and
obeyas contempt. expenseshall be fixed by theourt which has or would have pro

(3) HeariNGs. The panel shall hold hearings at such times amgitejurisdictionin the state determined by the board to be the resi
placesas it may determine, upon reasonable notice tpdiées denceof decedent. The amounts agreed upon or fixed shall be an
to the agreemenall of whom may be heard, present evidence ar@iministrationexpense and shall be payable out of progieatys
examineand cross—examine witnesses. ferred.

(4) MasoriTYvoTE. Except when issuingubpoenas, all ques  (9) Derinimion. In this section, “state” means any state, terri
tionsarising in the course of the proceedings shalldtermined tory, district or possession of the United States.
by majority vote of the panel. History: 1971 c. 3101977 c. 44%.497; 1987 a. 4031995 a. 225
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