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CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL ESTATE TRANSFER FEES; SALES
AND USE TAXES; COUNTY AND SPECIAL DISTRICT SALES AND USE TAXES;
MANAGED FOREST LAND; TEMPORARY RECYCLING SURCHARGE;
LOCAL FOOD AND BEVERAGE TAX; LOCAL RENTAL CAR TAX
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77.01  Purposes.
77.015 Lands in villages included.
77.02  Forest croplands.
77.03  Taxation of forest croplands.
77.04  Taxation.
77.05  State contribution.
77.06  Forestation.
77.07  Severance tax.
77.08  Supplemental severance tax.
77.09 False reports, penalties.
77.10  Withdrawal of forest croplands.
77.11  Accounts of department of natural resources.
77.12 Review of findings, venue.
77.13  Termination of forest croplands program.
77.14  Forest croplands information, protection, appropriation.
77.16  Woodland tax law
77.17  Contracts for land in the lowerig¢onsin state riverway
SUBCHAPTER Il
REAL ESTATE TRANSFER FEE
77.21  Definitions.
77.22  Imposition of real estate transfer fee.
77.23  Disposition of fees and returns.
77.24  Division of fee.
77.25  Exemptions from fee.
77.255 Exemptions from return.
77.26 Powers of investigation, additional fees, refunds, penalties.
77.265 Confidentiality.
77.27  Penalty for falsifying value.
77.29  Fee for recording.
77.30 Rules.
SUBCHAPTER Il
GENERAL SALES AND USE AX
77.51  Definitions.
77.52  Imposition of retail sales tax.
77.53  Imposition of use tax.
77.535 Increases; building materials.
77.54  General exemptions.
77.55  Exemptions from sales tax.
77.56  Exemptions from use tax.
77.57  Liability of purchaser
77.58 Returns and payments.
77.59  Deficiency and refund determinations.
77.60 Interest and penalties.
77.61  Administrative provisions.
77.62  Collection of delinquent sales and use taxes.
SUBCHAPTER V
COUNTY AND SPECIAL DISTRICT
SALES AND USE RXES

77.70  Adoption by county ordinance.
77.705 Adoption by resolution.
77.707 Sunset.
77.71  Imposition of county and special district sales and use taxes.
77.72  Situs.
77.73  Jurisdiction to tax.
77.74  Seller permits.
77.75  Reports.
77.76  Administration.
77.77  Transitional provisions.
77.78  Registration.
77.785 Duties of retailers.
77.79  Relation to subchapter IIl.

SUBCHAPTER VI

MANAGED FOREST LAND
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77.92  Definitions.
77.93  Applicability.
77.94  Surchage determination.
77.945 Surchage adjustments.
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77.96  Administration.
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SUBCHAPTER VIII

LOCAL FOOD AND BEVERAGE RAX

77.98  Imposition.
77.981 Rate.
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SUBCHAPTER IX

LOCAL RENTAL CAR TAX

77.99  Imposition.
77.991 Administration.
77.992 Discontinuation.

SUBCHAPTERI
TAXATION OF FOREST CROPLANDS

77.01 Purposes. ltis the intent of this subchapterdncour

agea policy of protecting from destructiva premature cutting

77.015 Lands in villages included. Sections77.01 to
77.14shall apply to villages for the same purposes as specified in
s.77.01and where in such sections the wdttdsvn” or “towns”
appeatthey shall be substituted, for the purposes of this section,
by the words “village” or “villages,” respectively

History: 1981 c. 390

theforest growth in this state, and of reproducing and groveing 77.02 Forest croplands. (1) Pemimion. The owner ofan
thefuture adequate crops through sound forgstagtices of for  entire quarter quarter section, fractional lot or government lot as
estproducts on lands not more useful for other purposefiaso determinedby U.S. government survey plat, excluding public
suchlands shall continue to furnish recurring forest crops for-coffbadsand railroad rights—of-way that may have been sold, may
mercialuse with public hunting and fishing estra public bene file with the department of natural resources a petition stating that
fits, all in amanner which shall not hamper the towns in whicthe owner believes the lands therein described are more useful for
suchlands lie from receiving their just tax revenue from sucgrowingtimber and other forest crofizan for any other purpose,

lands.
History: 1971 c. 2151985 a. 33%.251 (2)

Requesby individual legislators and towsr county boards for delay in issuing
orderspursuant to ch. 77, present no basis for withholding adtiptise department.

61 Atty. Gen. 134,

thattheowner intends to practice forestry thereon, that all persons
holding encumbrances thereon have joined in the petition and
requesting that such lands bpprovedas “Forest Croplands”

underthis subchapterWhenever any such land is encumbered by
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a mortgage or other indenture securing any issue of bondsdescribedtherein shall be “Forest Croplandsin which taxes
notes,the trustee nameith such mortgage or indenture or anyhallthereafter be payable only as provided under this subchapter
amendmenthereto may join in such petition, and such actiosll The enactment of s§.7.01to 77.14 petition by the owner arttie
for the purpose of this section be deemed the action of all holdenaking of the order under §.7.02(3) shall constitute a contract
of such bonds or notes. betweenthe state and thewner running with the lands, for a

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch  periodof 25 or 50 years at the election of the applicant atirtie
petitionthe department afatural resources shall investigate th#he petitionis filed, unless withdrawn under®?.1Q with privi-
sameand shalfile a listing of descriptions with the town chairper legeof renewal by mutual agreement between the owner and the
son. For petitions received prior to May 1, the department shaliate wherebythe state as an inducement to owners and prospec
within the same calendar year causmtice that such petition hastive purchasers of forest croplands to come urs$er7.01to
beenfiled to be published as a class 3 notigajer ch985, inthe 77.14agrees that, unless withdrawn undeéf&1Q no change in
newspapehaving the lagest general circulation in the county inor repeal of ss77.01to77.14shall apply to any land then accepted
which the landsare located, and notice by registered mail shall Bsforest croplands, except as the department of natural resources
givento the town clerk of any town in which tlends are located. andthe owner may expressly agree in writing and except as pro
Suchnoticeshall contain the name of the petitioreedescription videdin s.77.17 If at the end of the contract period the land is not
of the lands and statement that any resident of or taxpayer in thiesignated as managed forest land under suWbcthe merchant
town may within 15 days from the date of publication of the noticabletimber on the land shall lestimated by an estimator jointly
file a request with the department that it conduct a public hearggreedupon by the department of natural resources and the owner
on the petition. Upomeceipt of such a request the departmemindif the department and the owner fail to agree on an estimator
shall conduct public hearing on the petition. The departmeite judge of the circuit court of the district in which the lands lie
may conduct a public hearing on any petition without a requeshall appoint aqualified foresterwhose estimate shall be final,
if it deems it advisable to do so. Noticetlé time and place of andthe cost thereof shall be borne jointly by the department-of nat
suchhearing and a description, in specific or general terms, as thel resources and the owner; and the 10% severance tax paid on
departmentdeems advisable, of the propergquested to be the stumpage thereon in the same manner as if the stumpage had
approvedas “Forest Croplands” shall be givienpersons making beencut. The owners by such contract consent that the public may
the request, the owner of such land and to the assessor of towmstand fish on the lands, subject to such rules as the department
in which it is situated, by mail, &ast one week before the day obf natural resources prescribes regulating hunting and fishing.
hearing. The notice also shall be published as a class 1 noticeayistory: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301
underch. 985, in a newspaper having general circulation in the This section creates right of access across ownman—enrolled lands to reach
countyin which such land is located, at least one week before ggeéer‘slandlocked enrolled lands for purposes of hunting and fishiigAtty. Gen.
day of the hearing. Such hearing may be adjourned and no noti

of the time and place of such adjourned hearing need be giv?,ﬂ04 Taxation. (1) Tax roLL. The clerk on making up the

ﬁ:g?iﬂt'g?&%%ﬂnt%:nggrgﬁmrw ;:??; Egéhe presidifigertat the taxroll shall enter as to each forest cropland description in-a spe
9 ) L ' . cial column or some other appropriate place in such tax roll
(3) Decision,copies. After receiving all the evidencefefed  eadedhy the words “Forest Croplands” or the initialsCH.”,
atany hearindield on the petition and after making such indepehich shall be a siitient designation that such descriptiorsis
dentinvestigation as it sees fit the department shall make its find. 4 this subchapterSuch land shall thereafter be assessed and
ings of fact and make and enter an order accordintflit finds be subject to review undesh. 70, and such assessment may be
thatthe facts give reasonable assurance tséird of merchant ,qeqhy the department of revenue in the determination of the tax

abletimber will be developed on such descriptions within a reB[;[')onwithdrawal of such lands dsrest croplands as provided in
sonabletime, and that such descriptions are then held permane Y%7 10for entriesprior to 1972. The tax upon withdrawal of

for the growing of timber under sound forestry practices, rathggs rintionsentered as forest croplands after December 31, 1971,
thanfor agricultural, mineral, shorelarttvelopment of naviga

ble waters, recreationalgsidential or other purposes, and that amaybe determined by trgepartment of revenue by multiplying

) . e elast assessed value of the land prior to the time of the entry by
pe.f$°“5h°'d'”9 encumbrances against such descriptions hav Wannual ratio computed for the state under £ikto establish
writing agreed to the petition, the order entered shall grant

requesbf the petitioner on condition that all unpaid taxes again © annualassessed value of the description. No tax shall be levied

saiddescriptions be paid within 30 days thereafter; otherwise t] forest croplands except the specific annual taxes as provided,

departmenbf natural resources shall deny the request of the p ggg;:g’g ngo?]:'lld'rnog elotcitbegcﬁpo 1;)”r Tj\fvscr;npclﬁgd uslzgtlnlnls)e
tioner. If the request of the petitioner is granted, a copy of su P propertyub) 9
oF the assessment and taxation of general praperty

ordershall be filed with the department of revenue, the supervi p .,
of equalization and the clerk of each towind the order shall be  (2) TAX PERACRE; PAYMENT; PENALTY. The “acreage share
recordedwith the register of deeds of each couimywhich any Shall be computed at the rate of 10 cents per acre on all lands
of the lands décted by the order are located. The register of dee@fdteredprior to 1972. On all lands enterafter December 31,
shall record the entrytransfer or withdrawal odll forest crop  1971,the “acreage share” shall be computed every 10 years to the
landsin a suitable manner on the county records. The registefgarestent by thedepartment of revenue at the rate of 20 cents
deedsmay collect recording fees under59.43 (2)from the Pperacre multiplied by a ratiosing the equalized value of the com
owner. Any order of the department relatitaythe entry of forest bined residential, commercial, manufacturing, agricultural,
croplands issued on or before Novembeo2any year shall take Swamp,or waste and productive forest land classes undéx32
effecton January 1 of the following calendar ydart all orders (2) within the state in 1972 as the denominaamd using equal
issuedafter November 28hall take déct on January 1 of the eal izedvalue for these combined land classes in 1982 and every 10th
endaryear following thecalendar year in which orders issued oearthereafter as the numeratdkll owners shall pay to the taxa
or before November 20 would have beefeetve. tion district treasurer thacreage share on each description on or

History: 1971 c. 2151975 c. 451977c. 29s.1647 (2) 1977 c. 4181983 a. 275 beforeJanuary 31. If thacreage share is not paid when due to the
. %g 1(3) 1985 a. 333.251 (2) 1989 a. 56.258 1991 a. 3161993 a. 3011995 taxationdistrict treasurer it shall be subject to interest @emalty

In order to be eligible for entry under the forest crop law the lands must be eontiﬁl? provided undess.74.11 (]'1‘).’ 74.12 (10)and74.47 . .These
ousor contiguous and 40 or more acres in size. 58 Siy. 8. andsshall be returned as delinquent and a tax certificate under

subch.VIl of ch. 74shall be issued on them. After 2 years from

77.03 Taxation of forest croplands. After the filing and thedate of the issuance of a tax certificate, the county sheak
recordingof the order with the &€ers under s77.02 (3)the lands promptly take a tax deednder ch75. On taking such deed the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1995/59.43(2)
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/45
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201647
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/275,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20258
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/statutes/1995/77.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.01
https://docs.legis.wisconsin.gov/document/statutes/1995/77.14
https://docs.legis.wisconsin.gov/document/statutes/1995/77.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.10
https://docs.legis.wisconsin.gov/document/statutes/1995/77.01
https://docs.legis.wisconsin.gov/document/statutes/1995/77.14
https://docs.legis.wisconsin.gov/document/statutes/1995/77.10
https://docs.legis.wisconsin.gov/document/statutes/1995/77.01
https://docs.legis.wisconsin.gov/document/statutes/1995/77.14
https://docs.legis.wisconsin.gov/document/statutes/1995/77.17
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20VI%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/oag/vol71-163
https://docs.legis.wisconsin.gov/document/oag/vol71-163
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2070
https://docs.legis.wisconsin.gov/document/statutes/1995/77.10
https://docs.legis.wisconsin.gov/document/statutes/1995/77.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/70.32(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/70.32(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/74.11(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/74.12(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/74.47
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20VII%20of%20ch.%2074
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20VII%20of%20ch.%2074
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2075

3 Updated 95-96Wis. Stats. Database FOREST CROPLANDS; SALES AND USE TAXES 77.10

countyclerk shall certify that fact and spectfye descriptionsto  (5) TAX LEVY ONRIGHT TOCUTTIMBER. Thedepartment of nat

the department of natural resources. ural resources shall assess and levy against the owner a severance
(3) APPORTIONMENTOF FORESTCROPLANDINCOME. Out of all ~ tax on the right to cut and remove wood products covéred

moneysreceived by any town from any source on account of fd,eportsunder this section, at the raie10% of the value of the

estcroplands in such town, the town treasurer shall on or befg¥god products basedipon the stumpage value then in force.
November15 pay 20% to the county treasurer and retain tiPOnmaking the assessmetite department of natural resources

remainder. shallmail a duplicate of the certificatsy registered mail to the
History: 1971 c. 2151975 c. 39211 1977 ¢, 4181981 c. 20167, 391, 1983 Ownerwho made the report of cutting at the owsdast—known
a.275s.15 (8) 1983 a. 405538 1985 a. 332.251 (2) 1987 a. 378 post-officeaddress. The tax assessed is due and payable to the

departmenbf natural resources on the last dayhef next calendar
77.05 State contribution. The department of natural monthafter mailing the certificate. The proceeds of the tax shall
resourceshall pay before June 30 annually to the town tregsurbe paid into the forestry account of the conservation fund fer dis
from the appropriatiomnder s20.370 (5) (bv) 20 cents for each tribution under s77.07 (3)
acreof land in the town that is described as forest croplands undetistory: 1971 c. 2151977 c. 29224,
this subchapter

History: 1971 c. 2151975 c. 3%.734 1977 c. 2%.1656 (38)1977 c. 4181979 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The

c. 345.2102 (39) (2)1991 a. 391995 a. 27 ownerof the land shall be personally liable for any severaarce

becausef any wood products cttierefrom, which tax shall also
77.06 Forestation. (1) CUTTING TIMBERREGULATED. Noper  pea lien on such wood produastéerever situated and in whatever
sonshall cut any merchantable wood products on any forest crégrm, or if mingled with other products, then on the common
landswhere the forest crop taxes are delinquent nor until 30 dayass,until paid, while in the possession of such owoeof any
afterthe owner has filed with the department of natural resourasiherperson than a purchaser for value without notice in the usual
anotice of intention to cut, specifyirzy descriptions and the esti courseof business.
mated amount of wood products to be removed and the proportior'(z) PENALTY, COLLECTIONS. If any severance tax remain
of present volume tbe left as growing stock in the area to be cufinpaidfor 30 days after it becomes due, there shall then be added
Thedepartment of natural resources may recaiipend executed a penalty of 10%, and such tax and penalty shall thereafter draw
by some surety company licensed in this state or other suretyif@erestat the rate of one per cent per month until paid. At the expi
suchamount as may reasonably be requicedhe payment to the ration of said 30 days the department of natural resources shall
departmenbf natural resources of teeverance tax hereinafterreport to the attorney general any unpaid severancedating
provided. The department, after examinationtioé lands speei saidpenalty and the attorney general shall thereupon proceed to
fied, may prescribe the amountfofest products to be removed.collectthe same with penalty and interest by agiinst the owner
Cuttingin excess of the amount prescribed shall render the owaeiby attachment or other legal means to enforce the lien and by
liable to double the severance tax prescribed if7<06 (5)and actionon the bond mentioned in%&Z.06 (1) or by any or all such
subjectto cancellation under 7.1Q Merchantable wood pred means.

uctsinclude all wood products except wood used for fuel by the (3) DistriBUTION OF SEVERANCETAX. All severance taxes col

owner. lectedunderthis subchapter shall be distributed as follows: The
(2) APPRAISALOFTIMBER, ZONES. Each year the department ofstateshall retain an amount equaltte total acreage payments on

naturalresources, at the time and place it shall fix and after suitie lands to which theeverance taxes relate, made by the state

public notice as it deems reasonable, shall hold a public hearingders. 77.05 and allpenalties imposed under syB) and s.

After the hearing the department shall make and file, oppalio 77.06(1), and the balance shall be paid to the ttneasurer to be

lic inspection, a determination of the reasonable stumpage valapgortionedas provided in s77.04 (3)

of the wood products usually grown in the several towns in whiclistory: 1971 c. 2151977 c. 291985 a. 333.251 (2)

any forest croplands lieA public hearing under this section shall . "

beheld prior to August 1 of each year and the determination 6f-08 Supplemental severance tax. At any time within

stumpagevalues made by the department of natural resourc@eyear after any cutting should have beeported, the depart

shalltake efect on November 1 of that yealf the departmeruf mentof natural resources aﬁer due notice to the owner and-oppor

naturalresources finds there is a material variance in the stump3gfaity to be heard, and on evidence duly made a matter of record,

valuesin the diferent localities, it may fix separate zones ang1ay determine whether the quantity wood products cut from
determinethe values for each zone. any such land, did in fact substantially exceed the amount

which the severance tax theretofore levieds based, and if so
shall assess a supplemental severance tax wimci| respects,
shall have the same force andest as thdormer severance tax,
eptonly it shall not be a lien on any property the titlewbich
Qaspassed to a purchaser for value without notice.

(3) REVALUATION. As to any locality or zone in which the
departmenbf natural resources deems there has beenaterial
variance from the preceding year in stumpage values, it may o
to make any new valuation in any ygarwhich event the last pre
ceding valuation shall continue in force until changed in

succeedingear , . 77.09 False reports, penalties. (1) Any person who fails

(4) CutTing RepoRTED. Within 30 daysafter completion of to report or shall intentionally make any faise statement or report
cuttingon any land description, but not more than one year aftgrthe department of natural resources required. y.06shall
filing of the notice of intention to cut, the owner shall transmit §@rfeit not more than $1,000. An action under this section shall not
the department of natural resources on forms provided by thea bar to a cancellatiasf entry and order of withdrawal under
department written statement of the products so cut, specifyirg77.1Q
the variety of wood, kind of product, and quantity of each variety (2y The procedure in s23.50 to 23.85 applies to actions
andkind as shown by the scale or measurement thereof made,g§\,ghtunder sub(1).
theground agut, skidded, loaded, delivered, or by tree scale certi History: 1989 a. 79
fied by a qualified forester when stumpage is sold byntreagsure
ment. The department of natural resourceay accept such 77.10 Withdrawal of forest croplands. (1) INVESTIGA-
reportsas suficient evidence of the facts, or may either with of1oNS, CANCELLATIONS, CONVEYANCES. (a) Thedepartment of nat
without hearing and notice of time and place thereofuch ural resources shall aime application of the department of reve
owner,investigateand determine the fact of the quantity of eachueor the owner of any forest croplands or the town boatteof
variety and kind of product so cut during said peripgsceding town in which said lands lie and may on its own motion at any time
such reports. causean investigation to be made and hearing to be had as to
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whetherany forest croplands shall continue under this subchaptée balance to théeown treasurer who shall pay 20% to the county
If on such hearing after due notice to and opportiaibe heard treasurerand retain the remainder
by the department of revenue, the toanil the ownethe depart (c) Land subject to a contract unde7 .03that is withdrawn
mentof natural resources finds that any such lands are not meeting the ownership of which is transferred to the fedgmlern
therequirements set forth in 87.020r that the owner has madement,the state oa local governmental unit, as defined i66.299
useof the land for anything other than forestry or has failed (@) (a), is not subject to the tax payment calculated undefgar
practice sound forestry on the land, the departmennatiural if the land will be used for a public road, railroad, utility right-
resourcesshall cancel the entry of such descriptiord issue an of-way, park, recreational trailyildlife or fish habitat area or a
orderof withdrawal, and the owner shall be liable for the tax argliblic forest.
penaltyunder sub(2). Copies othe order of withdrawal specify ~ (4) Taxarion AFTER wiTHDRAWAL. When any description
ing the description shall be filed by thiepartment of natural ceaseso be a part of the forest croplands, by virtue of any order
resourcesvith all ofiicers designated to receive copies ofdider  of withdrawal issuedby the department of natural resources, taxes
of entry and withdrawal and this subchapkall not thereafter thereafter levied thereon shall be payable and collectible as if such
applyto the lands withdrawn, except7s..07so far as it may be descriptionhad never been under this subchapter
neededo collect any previously levied severance or supplementaHistory: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447, 1979 c. 105.60
severancdax. If the owner shall naepay the amounts on or (L3); 1983 a. 275.15 (3) 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 .
beforethe last day oFebruary next succeeding the return of such’ 316 1993a. 301
landsto the general property tax roll as provided in $8.the 77 17 Accounts of department of natural resources.
departmenbf natural resources shall certify ite county tréa  The department ohatural resources shall keep a set of forest crop
surerthe descriptions and the amounts due, and the county tre@4shooks in which shall alwayappear as to each description
surershall sellsuch lands as delinquent as described #75)4 i each town containing any forest croplands, the amoutakes
(2). Whenever any county clerk has certified totdléng of tax  pajid by the state to the town and received by the state from the
deedunder s77.04 (2)the department of natural resources shagner. All tax payments shall be paid out of and receipts credited
issuean order ofvithdrawal as to the lands covered in such tag the forestry account of the conservation fund.
deed. Suchorder may also be issued when examination of taxuistory: 1977 c. 29
recordsreveals prolonged delinquency and noncompliance with
therequirements of §.7.04 (2) 77.12 Review of findings, venue. Any finding of factmade

(b) Whenever any owner éfrest croplands conveys such Jan@nderthis sqbchapter aftetue notice and h_earlng shaI_I _be final
the owner shall, within 10 days of the date of the deedwfita ~and conclusive, except and unless set aside or modifietthéy
the department of natural resources on forms prepared by tdgmentof the circuit court for either Dane countyr of the
department transfer of ownership signed by the owner and &Unty in which the land lies in eithesf which action may be
acceptancef transfersigned by the grantee certifying that théroughtfor thatpurpose, within thirty days after the making of the
granteeintends to continue the practioforestry on such land. finding sought to be reviewed.
The department of natural resources shall immediately issue Sty 1985a 333.251 (2)
notice of transfer to all dfcers designated to receive copies 0f77.13 Termination of forest
ordersof entry and withdrawal Whenever a purchaser of foresh) Onand after July 20, 1985, no p
croplandsdeclines to certifyhis or her intention to continue the y ’
practiceof forestry thereon, such action shall constitute cause

cancellatiorof entry under pa(a) without hearing. £ (2) Onand after January 1, 1986, the department of natural
(2) ELECTIONTOWITHDRAW LANDS. (@) 1. Anyowner of forest - oq6rcesnay not act omny petition requesting the designation
croplandsmay elect to withdraw all oany of such lands from ¢ |anq as forest croplands, issue any order entering land as forest

underthis subchaptety filing with the department of natural cropjandsor enter into a renewal of any forest croplands contract
resourcesa declaration withdrawing from this subchap®y nderthis subchapter

descriptionowned by such person which he or she specified, angisiory: 1985 a. 291987 a. 27
by payment by such owner to the department of natural resources
within 60 days the amount of tax due from the datentfy or the 77.14 Forest croplands information, protection,
mostrecent date afenewal, whichever is latess determined by appropriation. The departmerdf natural resources shall pub
the department of revenue under8.04 (1)with simple interest lish and distribute information regarding theethod of taxation
thereonat 12% per yeatess any severance tax and supplementafl forestcroplands under this subchaptnd may employ a fire
severancdax or acreage share paid thereon, with interest comardenin chage of fire prevention in forest croplands. All actual
putedaccording to the rule of partial payments at the rate of 128d necessary expenses incurred by the department of natural
peryear resource®r by the department of revenue in the performance of
2. The amount of the tax shall be determined by the depéﬁeirduties_under this subchapter shall be paid from the appropria
ment of revenue and furnished to the department of natuf@n made ins.20.370 (1) (mulpon certification by the depart
resourceswhich shall determine the exact amount of paymerfi€nt incurring such expenses.
Whenthe tax rate or assessed value ratio of the current year %%;g’.r{gsl&;g;s;ég%gf%gw ¢. 2%.1656 (38)1979 c. 321979 ¢. 34.2102
not been determined the rate of the preceding tax year may ' T
used. On receiving suctpayment the department of natura77 16 Woodland tax law. (1) In this sectiorfdepartment”
resourceshallissue an order of withdrawal and file copies theregieansthe department of natural resources.
with the departmenof revenue, the supervisor of eqyallzatlon and (2) Theowner of 10 acres or more may file with the depart
the clerk of the town, and shall record the order with the regisigfantan application setting forth a description of the lands which
of deeds of the countin which the land lies. The land shall thefne gwner desires to place under the woodland tax law and on
ceaseto be forest croplands. which land the owner will practice forestnApplicationsreceived
(b) Upon receipt of any taxes under this section by the stagior to May 1 each calendgiear shall be processed for entry by
the department of natural resources shall first deduehafleys November20 of that calendarear Lands which include an entire
paid by the state on account of the lands under £5with inter  quarter—quartesection, fractional lot or government lot as deter
eston the moneys computed according to the rule of partial pagined by U.S. government survey plaxcluding public roads
mentsat the rate of interest paishder par(a) by the person with andrailroad rights—of-way that may have been sold, are not eligi
drawingsuch lands. The department shall within 20 days renbite for entry Lands within recorded plats or the incorporated lim

croplands program.
erson may petition the depart
entof natural resources requesting it to approve any land-as for
tcroplands under this subchapter
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its of cities or villages are not eligible for entbut lands subject issuedon or before November 20 would have bedaative. A
to a woodland tax law agreement located in a town which ineorgmpy of the declassification order shall be sent to the owner of the
ratesas a city after the agreement was entered into remainland, to the supervisor of equalization of ttistrict wherein the
effect. Lands on which an improvement is located having #ndis located, to the clerk and the assessor of the town pamwity
assessedualue in itself are not eligible for entry to the clerk and register of deeds of the county wherein the land
(3) Upon filing of such application the department shalis located.
examinethe land, and if it finds that the facts give reasonable (8) The owner town board or county board may petition the
assuranc¢hat the woodland is suitable for the growing of timbeepartmenfor a public hearing to take testimony and hear evi
and other forest products and the lands are not more useful flghce on whethdands shall be entered under this section. An
otherpurposes and the landowner agrees to follow an approv&gner,town board, city council or county board may petition the
managemenplan the department shall enter an order approviggpartmenfor a public hearing on whether lands should be con
the application. A copy of such order shall be forwardeth® tinuedunder this section. Upon the filimj a petition the depart
ownerof the land, to the supervisor of equalization of the distrifent shall set the matter for public hearing at such time and place
whereinthe land is located, to the clerk and the assessor of it sees fit, but not later than 90 days from the date of filing of
town and to the clerk ankegister of deeds of the county whereiRhe petition. The department shall give 30 days’ written notice of
theland is located. The register of deeds shall refwr@ntry and the hearing to the petitioners. Thearing may be adjourned for
declassificatiorof woodland tax lands ia suitable manner on thEBO days. The presiding dicer at the hearing may be an employe

countyrecord. The register of deeds may collect recording fegsthe department designated by the department to conduct the
unders.59.43 (2)from the owner hearing.

(4) Theapplication of the owner dhe land, the signed man  (g) After hearing all the evidence and after making such-inde
agemenplan and the filing of the order by the department Sh?l&ndenﬁnvestigation as it sees fit the department shall make its
constitutea contract, running with the land, for a period of 1gndings of fact and make and enter an order within 60 days after
years,unless terminated as provided in this section. Any ordgfe final adjournment of the hearing. Copies of the order shall be
issuedon or befortNovember 20 of any year shall takéeef on  oryardedto theowner of the land, to the supervisor of equaliza
Januaryl of the followingcalendar yeabut all orders issued after ijqp, of the district wherein the land is locatéalthe clerk and the
November20 shall take ééct January 1 of the calendar year f0l 3 ssessopf the town or cityto the county clerk and register of
lowing the calendar year in which orders issued on or befqigaqsand to the petitioner if not included above.

November20 would have beenfettive. Any contract under this : .

sectionmay be renewebly mutual consent of the parties at the end (10) The department shall furnish appropriate forms to the
of its term, notwithstanding the fact that toan in which the land OWnersof lands interested in entof lands under the woodland
subjectto the contract is located was incorporated as a city duri law o )

theterm ofthe contract. If at the end of 15 years the contract is (11) On declassification as a result of actions under 0.
notrenewed by mutual consent, the land is declassified and sitzéiowner shall be liable for payment of a penaltyi® town or

be removed from the provisions of this section. city treasurer The payment shall be calculated by the department

(5) The assessor shall reduce the tassessed valuation ofatarate of onpercent of the average full va!ue per acre of the pro
eachdescription by an amount equal to the assesalea of the ductive forest land classes under .32 in the year before
acreageentered. The local assessor in preparing the assessrigftassificatiorin the county where thand is located, for each
roll shall show the acreage for each owner covered under this §&gefor each year the acreage remained under the provisions of
tion in a column designated by the wordsdtdland Ex Law” this section. The full value dhe productive forest land classes
or the initials “WTL". shallbe determined each year by the departmerg\@nue. The

(6) Theowner shall be liable and shall pay to the taxation didepartmenshall notify the town or city clerk of the amounttoé
trict or city treasurer a tax computed at the rate of 20 censper penaltytogether with the order of declassification. The penalty

on all lands entered prior to 1977. All owners shall pay that t5¢@!l Pe included in the ownarnext tax bill.
on or before January 31. On all lands entesedenewed after  (11m) Theowner shall not be liabler payment of a penalty
Decemberdl, 1976, the rate shall be 40 cents per acre throufj§leclassification is a result of the transfer of the land to the federal
1982. In 1982 and at 10-year intervals thereafter the per acre i@@ernmentthe state or a local governmental unit, as defined in
shallbe recalculated using the method specified 7794 (2)and  S.66.299 (1) (a)for a public roadrailroad, utility right-of-way
roundedto the nearest cent. Such acreage tax shall be subjedatk, recreational trail, wildlife or fish habitat areaapublic for
collectionin the same manner as is the forest croplands tax unést.
S.77.04 (2) (12) Theowner shall not be liable fgrayment of a penalty if

(7) The owner of the land shall follow the management plagieclassificationis a result of the owner failure or refusal to
andshall prohibit grazing and burning on lands entered uthéer renewthe contract at the end of the contract period.
woodlandtax law The management plan may be revised by the (13) Any decision made by the department under this section
ownerwith the consent of the department. The department maysubject to review under cB27.
any time cause an investigation to be mad¢oashether lands
meyCoine b casitd uncer i secon 11 Ceparelsepsoiment i e gt snccr et ceevom 7
inds tat the ownet nas not complied wi & awl the fan (b) On and after January 1, 1986, the department may not act

is no longer used for forestry purposésshall issue an order L ; 205 4
g y PUTPOSESs Qn any application under this section, issue any order placing land

removingthe land from the woodland tax law classification. Al derthi X . Lof
ownermay elect to withdraw lands from under this sectiofilby :Jhr;s gcretctlisé zectlon or enter into a renewal of any agreemnexer

ing with the department a declaration of withdrawal for entjre story: 1075c. 226 1977 . 2%5.1647 (2) 1977 c. 4181983 a. 275.15 (7}
entry. Contracts under the woodland tax law shall be conveyed 4175, 2507 5767 00001661 & glo0s o 201
W|th_t_he land to the new owne€onveyance of lands resulting in Detachedparcels of less than 4feres are eligible for entry under the woodland tax
partition of the lands under a woodland tax la@ntract shall be law. 58 Atty. Gen. 8.

causefor declassification. Any declassification order issued on or

beforeNovember 20 of any year shall takéeef on January 1 of 77.17 Contracts for land in the lower Wisconsin state

the following calendar year but all declassification orders issuetverway. An owner of timber that isxempt under £0.44 (3)
afterNovember 2Ghall take déct January 1 of the calendar yeatc) 1. shall comply with a ruleegulating timber cutting and har
following the calendar year in which declassification ordergestingpromulgated under 80.42 (1) (d)
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(1) If the rule is not inconsistent with the contract entered into (a) The value of the ownership interest transferredhzy
unders.77.030r 77.16 (4) or instrumentof conveyance.
(2) If the owner agrees to modify the contract entered into (b) The amount of the fee payable under this section.
unders.77.030r 77.16 (4)to require compliance with the rules.  (c) Whether the real estate transferred is subject to certification
History: 1989 a. 31 unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tion under s101.122 (4) (c)
(d) If the real estate transferred is not subjeatenification

SUBCHAPTERII unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tion under s101.122 (4) (c)the reason why it is not so subject or
REAL ESTATE TRANSFER FEE the form prescribed by the department @fmmerce under s.
101.122(6).
77.21 Definitions. In this subchapter: (e) The financing terms under which agricultural land is trans

(1) “Conveyance”includes deeds and other instrumeiors ferredthat are relevant to determining only the value of the-prop
the passage of ownership interests in real estate, including cery.
tractsand assignments of a vendeieiterest therein and including  (f) Any other information the secretary requires.

leasedor at least 99 years but excluding leases for less than 98istory: 1971 c. 1501977 c. 291981 c.20, 1985 a. 541985 a. 174s.1, 2, 7;

years,easements and wills. 30938‘27% S]Bfé.szg; a27,1989 a. 311991 a. 2691993 a. 3071995 a. 28s.3475m
(1e) “Mergersof corporations” means the combinat@i? or  Transferby all owners of property held in tenancy in common to a partnership con

morecorporations under a plan of rgeror a plan of consolida sistingof all the original tenants in common watasable conveyance. Department

tion or the combination of 2 or more limited liability companie8§’ Revenue vark, 168 W (2d) 288, 483 NW (2d) 302 (Ct. App. 1992).

undera plan of meger. 77.23 Disposition of fees and returns. On or before the
(1k) “Partition” means the division among several persons tbthday of each month thegister shall submit to the county trea
real property including noncontiguous real propettiyat belongs surertransferfees collected together with the returns filed in the
to them as coowners. office during the preceding month for the treassreansmission
(Im) “Real estate” includes, but is not limited to, fixturesio the department of revenue unders24and shall submit to the
roots, vines and trees of perennibops; stock in a cooperative countytreasureror to the city treasurer if the property is located
building; improvements on leased land; timber; and minerals. in a city that collects taxes undei7¢.87 all applications for cred
(2) “Register” means the register of deeds for the county jts under s79.10 (5)that the county register of deeds receives dur

which particular real estate is located. ing the preceding month.
“ " History: 1975 c. 338421; 1979 c. 1531985 a. 1741993 a. 30,1412 1995 a.
(3) “Value” means: 27.

(a) In the case aiiny conveyance not a gift, the amount of th

full actual consideration paid therefor or to be paid, including tﬁg-z‘l Division of fee. Twenty percent of all fees collected
amountof any lien or liens thereon; and underthis subchapter shall be retained by the coantythe bal

(b) In case of a gift, or any deed of nominahsideratioror anceshall be transmitted to the state. Remittances shall be made

. : ; monthly by the county treasurers to the department of revenue by
any exchange of properties, the estimated price the Propegiy ) gip gay of the month following the close of the month in

would bring in an open market and under the then prevailing M%Fhich the fee was collectedThe remittance to the department

ket conditions ina sale between a willing seller and a W|II|ng,5 allbe accompanied by the returns executed undet. 22
buyer,both conversant with the property and at prevailing gener istory: 1977 c. 201981 c. 20

pricelevels.
History: 1971 c. 1501989 a. 311991 a. 391993 a. 12 77.25 Exemptions from fee. The fees imposed by this sub
. . chapterdo not apply to a conveyance:
77.22 Imposition of real estate transfer fee. (1) Thereis 1) Prior to October 1, 1969.

imposedon the grantor of real estate a real estate transfer fee at th . .
rateof 30 cents for each $100 of value or fraction thereof on evﬁ’l%tramlzergglitth,ea %?,'éedorséitgjiv?sriéﬁog} é?t'seftate or from any
conveyancenot exempted or excluded under this subchapter tyagency or s .

regardto land contracts the value is the tqshcipal amount that _ (29) By gift, to the United States or to this state or to any
the buyer agrees to pay the seller for the real estate. This fee dhgffumentalityagency or subdivision of either

be collected by the register at the time the instrument of convey (2r)f Undeés-2?6-2t9(1)h<?r ﬁz) at?; 2%6-361 (tl) d(esptr IOf thetpu{h'
anceis submitted for recording. Except as proviited.77.255 POSeOr a road, street or nighw e United States or to this
atthe time of submission the grantee or his or her duly authoriZggteor to any instrumentalityagency or subdivision of either
agentor otherperson acquiring an ownership interest under the (3) Which, executed for nominal, inadequate or no consider
instrument,or the clerk of court in the case of a foreclosure undation, confirms, corrects or reforms a conveyance previously
s.846.16 (1) shall execute a return, signed by both grantor anelcorded.

granteepn theform prescribed under suf2). The register shall (4) Onsale for delinquent taxes or assessments.

enterthe fee paid on the face of the deed or other instrument of(5) on partition.

conveyancebefore recording, andexcept as provided in s. (6) Pursuant to meers of corporations.

77.255 submission of a completed real estas@sfer return and (7) By a subsidiary corporatiain its parent for no consider
collectionby the register of the fee shall prerequisites to accept ion no)r/ninal considgratio% orin sole Féonsideration of cancella
anceof the conveyance for recording. The register shall have @B ' d t farf caital stock betw t and-sub
duty to determinesither the correct value of the real estate tran %r_], surrender or transien capital stock between parent and-su
ferredor the validity ofany exemption or exclusion claimed. If*' lary corporation. _ _
thetransfer is not subject to a fee as provided in this subchapter(8) Betweenparent and child, stepparent and stepchild, parent
the reason for exemption shall be stated on the face of the convdiydson—in—law or parent artaughter—in-law for nominal or no
anceto be recorded by reference to the proper subsection undégisideration.

77.25 (8m) Betweenhusband and wife.

(2) The secretary of revenue shall prescribe the form required(9) Betweenagent and principair from a trustee to a benefi
undersub.(1). The form shall include an application for a credi¢iary without actual consideration.
unders.79.10 (5)and shall provide for the submission of the fol (10) Solelyin order to provide or release security for a debt or
lowing: obligation.
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(11) By will, descent or survivorship. (7) No person may make additional assessmentsaofer
(12) Pursuant to or in lieu of condemnation. feesor claim a refund of excess transfer fees paid after 4 years
(13) Of real estate having a value of $100 or less. haveelapsed from the date the transfer fee was due undees.

(14) Under a foreclosure or a degdlieu of a foreclosure to ~ (8) If the department of revenue determines that the value
a person holding a mortgage or to a seller under a land contr&@portedon thereturn under s77.22is understated by 25% or
(15) Betweena corporation and its shareholders if all of thE0reor that arexemption was improperly claimed under .25
stock is owned by persons who arelated to each other asthedepartment shall assessd collect a penalty of $25 or 25% of
spouseslineal ascendants, lineal descendants, siblings or spoudiadditionalfee due, whichever is greatém the manner that
of siblings, if the transfer isor no consideration except the@dditionaltransfer fees are collected.
assumptiorof debt or stock of the corporation and if the corpora History: 1983 a. 271991 a. 39

tion owned the property for at least 3 years. . o . .
(15m) Betweena partnershignd one or more of its partners77'265 Confidentiality. The returns filed under this sub

if all of the partners are related to each other as spouses, lifBgpterare privileged information except as follows:
ascendantsiineal descendants, siblings, or spouses of siblings (1) The department of revenue shall distribute information
andif the transfer is for no consideration other tharetssumption from the returns, and a copy of each return, to local assessors.
of debt or an interest in the partnership. (2) Thelocal assessor shall permit the inspectiball returns
(15s) Betweena limited liability company and or@r more of filed underthis subchapter for property within any local unit of
its members if all of the members are related to each othergasernmentfor which property taxes are levied by the chief
spouses, lineal ascendants, lineal descendants, siblings, electedofficial, or a person designated by théiadl, of that unit
spousef siblings and if the transfer is for no consideration oth@ponthe adoption of a resolutidsy the governing body of the unit
thanthe assumption of debt or an interest in the limited liabiliyirecting the oficial to inspect the returns for the purpose of

company. reviewingthe basis upon which equalizealues were established
(16) Toatrust if a transfer from the grantor to the beneficiatyy the department of revenue unde?8.57, and the dfcial or
of the trust would be exempt under this section. designeeshall maintain the confidentiality of the returns.

(17) Of a deedkxecuted in fulfilment of a land contract if the  (3) Thereturns may be used in any proceeding involving the
properfee was paid when the land contract or an instrument exquisite amount of the fee.
dencingthe land contract. \_Nas r'ecgrded. (4) The department of industryyabor and job development
(18) To a local exposition district under subghof ch. 229 may use the returns underk06.04

History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269, 1993 a. 12, .
263,307, 1995 a. 458 (5) The department of revenue, county real property listers

Corporatestock constitutes “actual consideration” under (@pttfried, Inc. v unders.70.09and local assessors and their employes and agents
Dept.of Revenue, 145 W (2d) 715, 429 NW (2d) 508 (Ct. App. 1988). may use the returns

A principal/agent relationship for purposes of g9 must be examined as of the . . .
dateof the conveyance. &ghington National Development CoDOR, 194 W (2d) (6) Governmentahgencies acquiring real property faublic

567,535 NW (2d) 71 (Ct. App. 1995). purposesnay use the returns.
(7) In a condemnation proceeding or in an appeal of an assess
respecto conveyances exempt undef7.25 (1) (2r), (4) or(11) mentof real pLopertythe property owners and the owners’ agents
from the fee imposed under#7.22 No return is required with MayInspect the returns. _ _
respecto conveyances exempt unders25 (2)unless the trans (8) A county may use the returns to develop a tract index if the
feroris also a lender for the transaction. countydoesnot reveal the social security numbers of any buyers
History: 1983 a. 271987 a. 271991 a. 39 or sellers.

(9) Thedepartment of revenue may sell informatadrained

from the returns about street addresses, sale prices, the dates of

ﬁ]alesand the types of conveyancing instruments.
ﬁistory: 1993 a. 412s.3, 4; 1995 a. 2%s.3479 9130 (4)

77.255 Exemptions from return. No return is required with

77.26 Powers of investigation, additional fees,
refunds, penalties. (1) The department of revenumay
examineany records of any party to a conveyance to determine
real estate transfer fee due and the accuracy of the return su

mitted. _ 77.27 Penalty for falsifying value. Any person who inten
(2) If the departmertf revenue determines that the amount fonally falsifies valueon a return required to be filed under this
thereal estate transfer fee reporteds in error or that an exemp gypchaptemay for each such feinsebe fined not more than

tion was improperly claimed, the departmeshgll compute the 1 go0or imnprisoned in the county iail not more than one r
additionaltransfer fee to be paid byr the amount of the overpay ﬁoih. P ¥l N

mentof tranSfe_r_ fee to be refunded to, the_grantor This section is violated when value is intentionally falsified oniac@hsin real

(3) All additional assessments and claimsrédund are sub estateransfer return. Falsely declaring a transfer as a sale when it is in fact a gift does
jectto theapplicable notice provisions and procedures for reviewpt constitute a violation, nor will it support the issuance of a false swearing com
y H ; ; : ; : intunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 72.86
flnal_ Qetermlnatlon, coIIectlo_n, interest and penalties provu_jed I%? 1989 stats, 62 AtGen. 251.
additionalincome or franchise tax assessments and claims

i
refundunder ch71 77.29 Fee for recording. In any county in which the register

(4) The department of revenue shall collect additiored! of deeds is compensated on a fee basis, the county shall pay the
estatetransfer fees and divide the amount collected with thggisterof deeds an additional amount equs?5% of the record
appropriatecounty in the proportion under7.24 ing fees for alldeeds or other instruments conveying real estate

(5) In thecase of overpayment of transfer fees by any grani@jidencingtransfers subject to fee under this subchapter
undersub.(2), thedepartment of revenue shall certify the ever history: 1991 a. 316

payment to the department of administrationdayment of the

refundto the grantor 77.30 Rules. The secretary of revenue may adopt, pursuant to
(6) The department of revenue shalotify the appropriate ch.227, such rules as the secretary deems necessary in the admin

countytreasurer of any refund paid by the state, and the approjsirationof this subchapter and may proceed undés€3 (9)to

ate county treasurer shall increahe countys next payment to enforceits provisions.

the state to reimburstihe state for the coung/share of the refund.  History: 1991 a. 316
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SUBCHAPTER Il the said refunded receipts in a prior return madsulci seller and
haspaid the taxhereon; and provided the seller has returned to the
GENERAL SALES AND USE &X purchasein cash or credit any and all tax previougbid by the

purchaseon the amount of suakfund at the time of the purchase.

77.51 Definitions. Except where the context requires other 3. In all transactions in which an article of tangible personal
wise, the definitions given in this section govern the constructid{OPerty is traded toward the purchase of an articlgreater
of terms in this subchapter value,the gross receipts shall be only that portion of the purchase

o - . ricerepresented by the f#ifence between the full purchase price
(1) “Business”includes any activity engaged in by any p_ersogf the article of greater value and the amount allowed foartie
or caused to be engaged in by any person witlobiect of gain, |a traded
benefitor advantage, either direct or indirect, and includes also t%e 4 In tﬁe case of accounts which are found to be worthless and
furnishing and distributing of tangible personal propertytae :

ableservices for a consideration by social clabd fraternal ga- fgfggsgf?gr;o”ragﬁ? nffr g;lgs?g"sg r?[);ilggzl?/ﬁg?z;gt%%ric;jsl
nizationsto their members or others. Y : p y

. . N . .._paidthe sales tarn such accounts may take as a deduction from
(Im) “Cloth diaper” means a cloth diaper used for samta&e measure of the tax the amount found to be worthlesshisd
purposes. deductionmust be taken from the measure of the tax in the period
(2) “Contractors”and “subcontractors” atle consumers of in which said account is found to be worthless or withieason

tangiblepersonal property used by them in real propestystrue  gpletime thereafter
tion activities and the sales and use tax applies to the sale of tangi g Transportation chges separately stated, if the transporta

ble personal property to them. In this subsection, “real propegy, occurs after the sale of the property is made to the purchaser
constructionactivities” includethe fabrication of modular units 6. Thirty—five percent of the sale price of a new mobile home

designedand fabricated for a specific prefabricated buildingeo gt is a primary housing unit under240.01 (29)or of anew

affixed to land at a particular location designated by the purcha; ; - . . .

beforethe fabricatio% of the modules if the ?nodular )Lllnits \E)vill havaiopPilehome that is transported in 2 unattached sections if the total

a realty function and will become a permanent accession to eof the combined sections, not including additions and attach

realty. A contractor engaged primarily in real property constru nts,is at least 984 square feet measured when the sections are
eady for transportation. No credit may be allowed for trade—-ins

tion activities may use resale certificates only wébpect to pur . o
chasesof property which the contractor has sound reason E§g§§:%?'?éﬁ{aTUb'(15) (b) 4. This subdivision does not apply

believethe contractor will sell to customers for whom the contra . L ]
tor will not perform real property construction activities involving (€) “Gross receipts” includes:

the use of such property 1. Allreceipts, cash, creditnd property except as provided
(3) “Department’means thelepartment of revenue, its dulyin Par (b) 3. ) _
authorizedemployes and agents. 2. Any services that are a part of the sale of tangible personal

(3m) “Diaper service” means a business primarily engdged property,including any fee, service clug, labor chaye orother

thelease or rental, delivery and laundering of cloth diapers. 2dditionto the price chgeda customer by the retailer which rep

(4) (&) “Gross receiptsineans the total amount of the salerlesentsor is in lieu of a tip or gratuity

leaseor rental price, as the case may be, from sales at retailof tan_3- The entire sales price of credit transactions in the reporting
gible personal propertyor taxable services, valued in mc)neyperlodln which the sale is made without reductinrthe amount
whetherreceived in money or otherwise, without any deductidf [@x payable by the retailer by reason of the retaileansfer at
on account of the following: adiscount the open account, note, conditional sales contract, lease
1. The cost of the property sold: contractor other evidence of indebtedness. No reduction in the
: P .p y ! . . amountof tax payable by the retailer is allowable in the event
2. The cost of thenaterials used, labor or service cost, interegtopertysold on credit is repossessed except where the entire con

paid, losses or any other expense; _ _ siderationpaid by the purchaser is refunded to the purchaser or
3. The cost of transportatiasf the property prior to its sale wherea credit for a worthless account is allowable under(par
to the purchaser; 4,

4. Any tax included iror added to the purchase price, inelud 4. Theprice received for labor or services used in installing
ing the taxes imposeby ss.78.01, 78.4Q 139.02 139.03and or applying tangible personal property sokkcept the price
139.31, the federal motor fuel tax and any manufacturers’ eeceivedfor installing or applying propertywhich, when installed
importers’ excise tax; but not including any tax imposed by ther applied, will constitute an addition or capital improvement of
United States, any other tax imposed by this state or any t@al property and provided such amount is separately set forth
imposedby any municipality of this state uponwith respect to from the amount received for the tangible personal property
retail saleswhether imposed upon the retailer or the consumer if 5_f 3 lessor of tangiblpersonal property reimbursed the ven
thatfederal, state or municipal tax is measured by a stated percgg for sales tax on the sale of the property by the vendor to the
ageof sales price or gross receipts or the federal communicatigassor the taxdue from the lessor on the rental receipts mayfbe of
taximposed upon the services set forth i&52(2) (a) 5. For  setby a credit equal to, but not exceeding, the tax otherwise due
purposesf thesales tax, if a retailer establishes to the satisfactigh the rental receipts from this property for the reporting period.
of the department that the sales tax imposed by this subchapterfitascredit shall expire when the cumulative rental receipts equal
beenadded to the total amount of the sales pricel@sthot been the sales price upon which the vendor paid sales taxes to this state.
absorbedy the retailgrthe total amount of the sales price shalf 3 purchaser of tangible personal property reimburseekthaor
bethe amount received exclusive of the sales tax imposed. Fordghehe property for sales tax on the sale and subsequeridto
purposeof this subdivision, a tashall be deemed “imposed uponmakingany use of the property other than retention, demenstra
or with respect to retail sales” only if the retailer is the person wiign or display while holding it for saler rental, makes a taxable
is required to make the payment of the tax to the governmental Wifeof the propertythe tax due on the taxable sale may geof
levying the tax. by the tax reimbursed.

(b) “Gross receipts” shall not include: 6. Chages associated with time-share property that is taxable

1. Cash or term discounts allowed and taken on sales; unders.77.52 (2) (a) 1or2.

2. Such part of the sales price as is refunded in cash or credifd) The department main cases where it is satisfied that an
asa result of property returned adjustments in the sales priceunduehardship would otherwise result, permit the reporting of
afterthe sale has been completed, provided the seller has inclutigdssreceipts” on some basis other than the accrual basis.
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(5) For purpose®f subs(13) (e)and(f) and(14) (L) and s. conditionalor otherwise, in any manner by any means whatever
77.52(2m)“incidental” means depending upon or appertaining wf tangible personal property for a consideration;

somethingelse as primary; something necessappertainingto,  (b) A transactiorwhereby the possession of property is trans

or depending upon another whihtermed the principal; some ferred but the seller retains the title as security for the payment of
thing incidental to the main purpose of the servicangdible per  the price.

sonalproperty transferred by a service provider is incidental to the (13) “Retailer” includes:
serviceif the purchasés main purpose or objective is to obtain the ) .
servicerather than theroperty even though the property may be _(2) Every seller who makes any sale of tangible personal prop
necessarpr essential to providing the service. erty or taxable service.

(6) “In this state” or “in the state” means within the exterior (8M) Any person making any retail sale of a motor vehicle, air
limits of the state of \iconsin craft, snowmobile, mobile home not exceeding 45 feet in length,

. . . trailer, semitrailey all-terrain vehicleor boat registered or titled,
(7) “Lease” includes rental, hire and license. ! g

i ) or required to be registered or titled, under the laws of this state or
(8) “Newspaper’means those publications which are eonpf the United States.

monly understood to be newspapers and which are printed anqy) Every person engaged in the business of making sales of
distributedperiodically at dailyweekly or other short intervalisr 4qible personal property for storage, use or consumption

the dissemination of current nevesid information of a general ihq hsiness of making sales at auction of tangible personal prop
characternd of a general interest to the public. In addi@ny, ey owned by the person others for storage, use or other con
publicationwhich qualifies as a newspaperder s985.03 (1)is sumption.

a newspaper “Newspaper” also includes advertising supple . ..
mentsifl?hgy are print(gd Fl:))y a newspaper and distribute?j as 2pco (c) When the department determines that it is necessary for the

ponentpart of one of that newspagepublications oif they are Ricient administ(ation of this subchapter to regard any salesper
printedby a newspaper or a commercial printer and sold to ane@ nls,rep[]le_sent}atlves, peddlers or canva?aer&le a%ents ﬁf theh
paperfor inclusion in publications of that newspap#r‘newspa alers, :(Sm utﬁrs, Sﬁperwbsors ok;aem%loyers un Pir whom they
per” does not include handbills, circulars, flyers, or the "ké)perateor rom whom they obtain thangible personal property
advertisingsupplements not described in this subsection whi Idby them, irrespective of whether they are making the sales on
are distributed with a newspapator anypublication which is eir own behalf or on behalf of such dealers, distributors, supervi
issuedto supply informatioron certain subjects of interest to-parsorsor employers, the department may so regard them and may

ticular groups, unless such publication otherwise qualifies a%eﬁgardthe dealers, distributors, supervisors or employers as retail

newspapewithin this subsection. In this subsectiadyertising for purposes of this subchapter

is not considered news of a general character and of a generdd) Every wholesaler to the extent that the wholesalertsells
interest. gible personal propertio a person other than a seller as defined

in sub.(17) provided such wholesaler is not expresskempt

(9) *Occasionalsales "_‘CIUdeS: ) from the salesax on such sale or from collecting the use tax on
(@) Isolated and sporadic sales of tangible personal propertyQensale.

taxableservices where the infrequenayrelation to the other cir
cumstancedncluding the sales price and the gross prsiipport vi
theinference that the seller is not pursuing a vocation, occupatBJ
or business or a partial vocation occupation or part—-time busi
nessas a vendor of personal property or taxable servidessale ; L ;
of any tangible personal property or taxable service may o}%nzlgg _(IJ_L_furnlzhlngt_ser;lces untderEIY.?Z (2) (2) 7.10, 11.
deemedan occasional sale if at the time of such sale the selféro<~: ' 'S SUbsection does not apply 1o S(m)

holdsor is required to hold a sellerpermit, except that this previ __ (f) A Service provider who transfers tangible personal property
siondoes not apply to anganization required to hold a seler I conjunction with but not incidental to the selling, performing

permit solely for the purpose of conducting bingo games ar?ﬂ furnishing of any service aralservice provider selling, per
exceptas provided in patam). orming or furnishing services under&7.52 (2) (a) 7.10, 11.

(am) The saleof personal propertyther than inventory held and.20. This subsec_tlon does_not apply to_s(lﬂ).
for sale, previously used by a sellectimduct its trade or business . () A person selling materials or supplies to barbers, beauty
ata location after that person has ceased actively operating in$fi@POperators or bootblacks for use by them in the performance
regularcourse of business as a selletavfgible personal property Of their services.
or taxable serviceat that location, even though the seller holds a (i) A person selling materialsnd supplies to producers of

(e) A person selling tangible personal property to a service pro
er who transfers the property in conjunction with the selling,
formingor furnishing of any service and the property is-inci

dentalto the service, unless the service provider is selling, per

seller’spermit for one or more other locations. X-ray films.
(e) An auction which is the sale of persofzaim property or (k) As respects a lease, any person deriving rentals ftease
household goods and not held at regular intervals. of tangible personal property situated in this state.

(10) “Person”includes any naturalerson, firm, partnership, (M) A person selling tangible personal property teeter
limited liability company joint venture,joint stock company inarianto be used or furnished by the veterinarian in the perfor
associationpublic or private corporation, the United States, th@anceof services in some manner related to domestic animals,
stateof Wisconsin, including any unit or division thereof, anyncluding pets or poultry
county,city, village, town, municipal utilitymunicipal power dis (n) A person selling household furniture, furnishingguip
trict or other governmental unitcooperative, estate, trust,ment,appliances or othétems of tangible personal property to a
receiver.executoradministratagrany other fiduciaryand anyrep  landlordfor use by tenants in leased or rented living quarters.
resentativeappointed by ordesf any court or otherwise acting on (o) A person selling medicine for animals to a veterinarian. As
behalfof others. usedin this paragraph, “animal” includes livestock, pets poik

(11) “Printing” and “imprinting” include lithographyphote try.
lithography,rotogravure, gravure, letterpresik screen printing,  (13g) Exceptas provided in sulf13h), “retailer engaged in
multilithing, multigraphing, mimeographing, photostatisteel pusinessn this state”, unless otherwise limited by federal statute,
die engraving and similar processes. for purposes of the use tax, means any of the following:

(12) “Purchase” includes: (a) Any retailer owning anyeal property in this state or leasing

(a) Any transfer of title, possession, ownership, enjoyment, or renting out anyangible personal property located in this state
useby: cash or credit transactiaxchange, bartelease or rental, or maintaining, occupying or using, permanently or tempotarily
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directly or indirectly or through a subsidiargr agent, byvhat (i) Sales of building materials, supplies and equipment te own
evername called, an fi€e, placeof distribution, sales or sampleers, contractors, subcontractors or builders tloe erection of
room or place, warehouse or storage place or other place of bhbsildingsor structuresr the alteration, repair or improvement of
nessin this state. realproperty Such transactions are deemed retail sales in whatso
(b) Any retailer having any representative, agent, salesperse¥erquantity sold.
canvasseor solicitor operatingn this state under the authority of  (j) The granting of possession of tangible personal property by
theretailer or its subsidiary for the purpose of selling, deliveringlessor to a lessee, tar another person at the direction of the les
or the takingof orders for any tangible personal property of taxsee. Such a transaction is deemed a continuingiealgs state
able services. by the lessor for the duration of the lease as respects any period of
(13h) “Retailer engaged in business in this state”, notwithtime the leased property is situated in this state, irrespective of the
standing sub(13g), beginning on thepplicabledate does not time or place of delivery of the property to the lessee or such other
includea foreign corporation that is the publisher of primtete ~ P€rson.
rials the only activities ofvhich in this state do not exceed the-stor (k) Any sale of tangible personal property to a purchaser even
ageof its raw materials for any length tifne in this state in or on thoughsuch property mape used or consumed by some other
propertyowned by a person other than the foreign corporatioh personto whom suctpurchaser transfers the tangible personal
the delivery of its raw materials to another person in this statepropertywithout valuable consideration, such as gifts, and adver
thatstorage and delivery are for printing by that other person, aiging specialties distributed gratis apart from the sale of other tan
the purchase from a printer of a printing service or of printed-matgible personal property or service.
rials in this state for the publisher atfte storage of the printed (L) Transfers by a service provider of tangible personal-prop
materialsfor any lengthof time in this state in or on propertyertyin conjunction with but not incidental to the selling, perform
ownedby a person other than the publisher and do not excegg or furnishing of any service, and transfers by a service pro
maintaining,occupying and using, directly or nyeans of another vider selling, performing or furnishing services under&52 (2)

persona place that is in this state, thahist owned by the pub (a)7. 10, 11.and20. This subsection does not apply to .
lisherand that is used for the distribution of printedterials. In (14g) “Sale” does not include:

this subsection, “applicable date” for publishers of boaksl . N
periodicalsother than catalogs means January 1, 1980, and for al@ The transfer of property to a corporation upon g@oiza-
otherpublishers means January 1, 1990. In this subsection “r4@! Solely in consideration for the issuance of its stock;
materials”means tangibl@ersonal property which becomes an (P) The contributiorof property to a newly formed partnership
ingredientor component part of the printed materiaisvhich is  solelyin consideration for a partnership interest therein;
consumecdbr destroyed or loses its identity in the printing of the (bm) The contribution of propertio a limited liability com

printed materials. panyupon its oganization solely in consideration for a member
(13r) Any person purchasing from a retailer as defined in suBlipinterest;

(13) shall be deemed the consumer of the tangible perpoogal (c) The transfer of property to a corporation, solelgdnsider

erty or services purchased. ationfor the issuance of its stock, pursutm& meger or consofi

(14) “Sale”, “sale, lease or rental”, “retasale”, “sale at dation;
retail”, or equivalent terms includey one or all of the following: ~ (cm) The transfer of property to a limited liability company
the transfer of the ownership of, title to, possession of, or enjogolely in consideration for a membership interest, pursuant to a
mentof tangible personal property or services for use or consunmperger;
tion but not for resale dangiblepersonal property or services and (d) The distribution of property by a corporation to its stock
includes: holders as a dividend or in whole or partial liquidation;

(a) Any sale at an auction in respect to tangible persmogl (e) The distribution oproperty by a partnership to its partners
erty which is sold to a successful bidd&€he proceeds from the jn whole or partial liquidation;

saleof property sold at auction which is bid in by the seller and on cstrih - il
which title does not pas® a new purchaser shall be deducte ar(]e?g)) it-ghriedrlr?gé?gtilr? r\:v%g%e%rgtg){ |?quzgg(agrlll.abmty com

from the gross proceeds of the sale and the tax paid only on th n9( Repossession of property by the seller fro haser

roceeds. - = ;
P when the only consideration is cancellation of the purchaser

(b) Thefurnishing or distributing of tangible personal propertyyigationto pay the remaining balance of the purchase price;
or taxable services for a consideration by social clubs and fraterna - o ) .
g) The transfer of property in a rg@anization as defined in

organizationdo their members or others. ) - h . .
. . . section368 of the internal revenue code in whichgain or loss
(c) A transaction whereby the possession of tangible persogqf

; : . X ecognized for franchise or income tax purposes; or
propertyis transferred but theeller retains the title as security for 9 . burp '
the payment of the price (h) Any transfer of all or substantially all the property held or

. L . usedby a person in the course of an activity requiringnibieing
(d) The dfellvery in this sr:ate c}f tartljglm?rsonal pfopeffty bk)]/ of a sellets permit, if after the transfer the remlultimate owner
anowner or former owner thereof or by a factaragent of sUCh gpin of the property is substantially similar to that which existed
owner, former owner or factoif the delivery is to a consumer or

' deli il sal d beforethe transfer For the purposes of this section, stockholders,
personfor redelivery to a consumesursuant to a retall sale made, ,nqho|derspartners, members other persons holding an inter

by a retailer not engaged in business in this state. The persen miakin a corporation or other entity are regarded as having the real
ing the delivery shall includihe retail selling price of the property 5 itimateownership of the property of the corporation or other

in that persors gross receipts. _ _ _ entity. In this paragraph, “substantially similar” means 80% or
(f) The furnishing, preparingr serving for consideration of more of ownership.

food, meals, confections or drinks. (14r) A sale or purchase involving transferownership of

(9) A sale of tangiblg@ersonal property to a contractor or-subpropertyshall be deemed toave been completed at the time and
contractor for use ithe performance of contracts with the Uniteghlacewhen and where possession is transferred by the seller or the
Statesor its instrumentalities for theonstruction of improve seller'sagent to the purchaser or the purcHasagent, except that
mentson or to real property for purposes othis subsection a common carrier or the U.S. postal

(h) A transfer for a consideration of the title or possession serviceshall be deemed the agent of the setlgardless ony
tangiblepersonal property which has been produced, fabricatedf.ab. point and regardless tiie method by which freight or pest
printedto thespecial order of the customer or of any publicatiorageis paid.
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(15) (a) “Sales price” means the total amount for witetgi () Sale in the regular course of business.
ble personal property is sold, leased or rented, valued in money(p) Keeping, retaining or exercisireny right or power over
whetherpaid in money or otherwise, without any deduction opyw materials by a publisher or printefrprinted materials for pro

accountof any of the following: cessingor fabricating or for manufacturing into, attachment to or
1. The cost of the property sold; incorporationinto printed materials to be transported, and thereaf
2. The cost of the materials used, labor or service cost, lostsFsised solelyoutside this state.

or any other expenses; (20) “Tangible personal property” means all tangible personal
3. The cost of transportation of the property prior to its puproperty of every kind and description and includes electricity

chase; naturalgas,steam and water and also leased propefixyedfto

4. Any tax included in or added to the purchase price inclutgaltyif the lessor has the right to remove the property upon breach
ing the taxes imposeHy ss.78.01, 78.4Q 139.02 139.03and ©r terminationof the lease agreement, unless the lessor of the
139.31and the federal motor fuel tax and including also arfjfopertyis also the lessor of the realty to which the property is
manufacturersbr importers’ excise tax; but not including any taffixed. “Tangible personal property” also includes coins and
imposed by the United States, any otheritigosecby this state, Stampsof the United States sold or traded as collectors’ items
or any tax imposed by any municipality of this state upon or wigiPovetheir face value and computer programs except custom
respecto retail sales whether imposex the retailer or consumer computerprograms.
if that federal, state or municipal tax is measured by a stated per(21) “Taxpayer” means the person required to ,peglilect,
centageof sales price or gross receipts, and not including the festcountfor or who is otherwise directly interestedthe taxes
eral communications tax imposed upon the services set forth im$posedby this subchapter
deemedimposed upon or with respect to retail salesly if the sagesand information transmitted through the use of local, toll
retaileris the person who is requiredrt@ke the payment of the andwide-area telephoreervice; channel services; telegraph ser

taxto tt‘e goverquntal unit levying the tax. _ vices; teletypewriter; computer exchange services; cellular
(b) “Sales price” shall not include any of the following:  mobile telecommunications service; specialized mobile radio;
1. Cash discounts allowed and taken on sales; stationarytwo—-way radio; paging servicer any other form of

2. The amount chged for property returned by customersmobile and portableone-way or two-way communications; or
whenthat entire amount is refunded either in cash or credit; any other transmission of messages or information by electronic

3. Transportation chges separately stated, if the transport?” Similar means between or among points by wire, cable, fiber
tion occurs after the purchase of the property is made. optics, laser microwave, radio, satellite or similar facilities.
4. In all transactions in which an article of tangible person elecommunicationservices” does not include sendilect

propertyis traded toward the purchase of an articleyater Iecommun‘!cat|c,),r1_ﬁ1at are received outside of the state.

value, the sales price shable only that portion of the purchase (22) (&) “Use” includes the exercise of any right or power

price represented by the fiifence between the full purchase pric€Vertangible personal property or taxable services incidetheto

of the article of greater value and the amount allowed foarhe OWnership,possessioor enjoyment of the property or services,

cle traded. or the results produced by the services, including installation or
5. Thirty—five percent of the total amount fahich a new affixation to real property and including the possession of, or the

mobile home that is a primary housing unit unde340.01 (29) exerciseof any right or power over tangible personal propbyty

is sold. No credit may be allowed for trade—ins under séibaf. alessee under a lease, except that “dse’s not include the activi

sub.(4) (b) 3. This subdivision does not apply to lease or rentd|€Sunder sub(18) (a)and(b).

() Sals price* ncluces all of the followig: 1o ) Inthls subsson rioyment Indudequchesta it
1. Any services that are a part of the sale of tangible persoﬂggpossession of the propert§Enjoyment” also includes, but is
property.including any fee, service clugr, labor chae orother not limited to, having shipped into this stdig an out—of-state
additionto the price chgeda customer by the retailer which fep supplierprintedmaterial which is designed to promote the sale of

resentmr: IS in lieu oLa tlpforlgratwty . . Igropertyor services, or which is otherwise relatedhe business
2. The amount chged for labor or services rendered in instaly jyities, of the purchasesf the printed material or printing ser
ling or applying tangible personal property sold, except the prig.o
receivedfor installing or applying propertyhich, when installed i .

. ; : . PR 23) “Use tax” means the tax imposed by73.53
or applied, will constitute an addition or capital improvement of (istor)y: 1073 ¢, 3381975 ¢, 3941 99, 224 fg75 - 4&_1& 1077 ¢. 20418

real property and provided such amount is separately set fofHfygc 155571059, 61, 62 1979 c. 1741981 c. 201981 c. 7%5.17: 1983 a. 23
from the amount chged for the tangible personal property 27,1983 a. 18%s.92 to 108, 329 (12) 1983 a. 510538 1983 a. 544s.13t0 46,
u ” h 47 (1) (b) 1985 a. 29332 1987 a. 27399 1989 a. 31335, 336, 1991 a. 39269,
(16) “Sales tax” means the tax |mpose_d byE52_ 3161993 a. 16112, 184
(17) “Seller” includes every person selling, leasing or renting Taxon personal property assets upheld since seller had permit under sub. (10) (a),
tangible persona' property or se”ingl performing furnishing 1983stats. [now sub. (9B)]. Ramrod, Inc..\Dept. of Revenue, 64 W (2d) 499, 219

h . . NW (2d) 604.
servicesof a kind the gross recelmmm the sale, lease, rental, Undersub. (18), 1983 stats. [now sub. (2)], building materials includes sale of

performanceor furnishing of which are required to be included iRssembiyit to dealers for construction of Harvestore silo and such dealers are con
the measure of the sales tax. tractors. Where Harvestore was erected on owned land, it is real property for pur
“ . » . osesof this section. Dept. ®®evenue vSmith Harvestore Products, 72 W (2d) 60,
(17m) “Serviceaddress” means the location of the telecombagnw (aay 357 o e u (ed)
municationsequipment from which telecommunications services Retailsale withinmeaning of sub. (4), 1983 stats. [now sub. (14)] is the final and

are originated or at which telecommunications services aviimateemployment of the property which results in its withdrafveah the market

; i 3 P ; ace. See note to s. 77.52, citing Dept. of Revenudilw. Refining Corp. 80 W
receivedby a buyer If this is not a defined location; as in the casgd) 44, 257 NW (2d) 855,

of mobile phones, paging systems, maritime systems, ailprovisionsof UCC as to time title passes are inapplicable to sales tax\alica:
to—groundsystems and the like; “service address” mean®tae tion of 77.51 subsections discussed. HaroldP¢ths Agengyinc. v Dept. of Reve
tion where a buyer makes primary use oftllecommunications nue.91 W (2d) 283, 282 NW (2d) 625 (Ct. App. 1979).

; ; i ati Saleof business asset$ taxpayer which held sellsrpermit was not exempted
equipmentas defined by telephone numpeuthorization code or as“occasional sale” under sub. (10) (a), 1983 stats. [now sub. (90@pktitutional

locationwhere bills are sent. ity discussed. Midcontinent Broadcasting Cdept. of Revenue, 98 W (2d) 379,

(18) “Storage”includes any keeping or retentiomthis state 297NW (2d) 191 (1980). _ o
Manholefabricator was noéngaged in real property construction activities under

of tangible persongbroperty purchased from a retailer for any,)™agyance Pipe & Supply. Revenue Dept. 128 W (2d) 431, 383 NW (2d) 502
purposeexcept the following: (Ct. App. 1986).
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Photocopyingexpenses billed to law firs’clients are not subject to sales tax. 5. The sale of telecommunications servitiest originate in

fggg;‘vD“dek & Slattery vRev Dept., 133 W (2d) 444, 396 NW (2d) 355 (CL. APP-thjs state and are chged to a service address in this state, regard
' lessof the location where that clugr is billed or paid.
77.52 Imposition of retail sales tax. (1) For the privilege 6. Laundry dry cleaning, pressing and dyeing services,

of selling, leasing or renting tangible personal propémtfuding exceptwhen performed on raw materials or goods in process des
accessories;omponents, attachments, parts, supplies and matéfiedfor sale, except when performed on cloth diapers by a diaper
als, at retail a tax is imposed upon all retailers at theaf86 of ~serviceandexcept when the service is performed by the customer
the gross receipts from the sale, lease or rental of tangible persdhepughthe use of coin—operated, self-service machines.
property,including accessoriespmponents, attachments, parts, 7. Photographic services includitige processing, printing
suppliesand materials, sold, leased or rented at retail in this staiadenlaging of film as well as the service of photograpters
(1m) Thesales tax applies to the receipts of operatovend the taking, reproducing and sale of photographs.
ing machines located on armyavy or air force installationa 9. Parking or providing parking space for motor vehicles and
this state andlispensing tangible personal properfhis subsec aircraftfor a consideration and docking or providing storsgpgrce
tion shall not be deemed to require payment of sales tax meastioedoats for a consideration.
by receipts of such operators who lease the machines to exchangeg. Except for installingr applying tangible personal prop
of the armyair force, navy or marine corps which acquire title tarty which, when installed or applied, will constitute an addition
andsell the merchandise through the machtoesuthorized pur — or capital improvement of real propertiie repairservice, alter
chaserdrom such exchange&he term “operator” as used in thisation, fitting, cleaning, painting, coating, towing, inspection and
subsectionmeans any person who owns or possesses vendifiiintenance of all items of tangible personal property unless, at
machinesand who controls the operations of the machines as fpi time of such repaiservice, alteration, fitting, cleaning, paint
placingthe merchandise therein or removthg coins therefrom, ing, coating, towing, inspection or maintenance, a sale in this state
andwho has access thereto for any purpose connected with §fighe type of property repaired, serviced, altered, fitted, cleaned,
saleof merchandise throughe machines, and whose compensgainted,coated, towed, inspected or maintaimesiild have been
tion is based, in whole an part, upon receipts from sales madexemptto the customer from sales taxation under this subchapter
throughsuch machines. otherthan the exempt sale of a motor vehicle or truck body to a
(2) Forthe privilege of selling, performing or furnishitige nonresidentinder s77.54 (5) (agnd other than nontaxable sales
servicesdescribed under pdg) at retail in this state to consumeraunders.77.51 (14r) For purposes of this paragraph, the following
or users, dax is imposed upon all persons selling, performing @emsshall be deemed to have retained their character as tangible
furnishingthe services at the rate of 5%the gross receipts from personabroperty regardless of the extent to which any such item

the sale, performance or furnishing of the services. is fastened to, connected with or built ime&al property: furnaces,
(a) The tax imposed herein applies to the following types 8pilers, stoves, ovens, including associated hoods and exhaust
services: systems,heaters, air conditioners, humidifiedehumidifiers,

1. The furnishing of rooms or lodging to transients by hoteqefrigerators,coolers, freezers, water pumps, water heaters, water

keepersmotel operators and other persons furniskiogpmme conditionersand softeners, clothes washers, clothes dryers, dish
dationsthat are available to the public, irespective of wheth&f2Shersgarbage disposal units, radios aadio antennas, incin
membershigs required for use of the accommodations, including21OrS:television receiverand antennas, record players, tape
the furnishing of rooms or lodging through the sale time-share Players.jukeboxes, vacuum cleaners, furniture and furnishings,
property,as definedn s.707.02 (32)if the use of the rooms or CarPetingand rugs, bathrooffitures, sinks, awnings, blinds, gas
lodging is not fixed at the time of sale as to the starting day or tfEd€lectric logsheat lamps, electronic dust collectors, grills and
lodging unit. In this subdivision, “transient” means any persoﬁO ;ﬁﬁggﬁs&gﬁa gg:fé%rgegté dg]frzgoéni’i :ﬁg;ﬁﬁ‘ggﬂﬂi‘n S%Ort'v\?a?'
residingfor a continuougperiod of less than one month in a hotepy.” . f I'g o ql P X If g by way
motel or other furnished accommodations available to the pubf?é.' ustration bultnottjlo |m|tat|r<1)_n b(t))w Ing E;l(_eys, g0 dprac_tlce_
In this subdivision, “hotel” or “motel” means a building or grouéaqument, pool tables, punching bags, ski tows and swimming

P h . . . . pools;office, restaurant and tavern type equipment including by
of buildings in which the public magbtain accommodations for way of illustration but not of limitation lamps, chandelieasid

a consideration,jncluding, without limitation, such establish - . : L ;

mentsas inns,motels tgfjrist homes, tourist houses or court&"S; venetian blinds, canvas awningsfic# and business

lodging housés roor’ning housesun%mer camps, apartmen achinesjce and milk dispensers, beverage—making equipment,
; : nding machines, soda fountains, steam warmers and tables,

hotels,resort lodges and cabins and any other building or gro h - .
of buildings in which accommodations are available to the pub%gmpressors,condensmg units and evaporative condensers,

exceptaccommodations, including mobile homes as defined in_éﬁeumatloconveylng systems; laundmry cleaning, and press

66.058(1) (d), rented for a continuous period wiore than one Y mfacrrlnel:(s, po(\j/velr tools, kmlar a‘!grm gnq’lae alarm lfl)étures,
monthand accommodations furnished by any hospitals, sanat iﬁgglcecrf%?n?e%nb eviﬁgrﬁzlr?g:é ervice” doext include ser
ums,or nursing homes, or by corporations or associatoye- P yve L . o
nizedand operated exclusively for religious, charitable or educa 11. The producing, fabricating, processing, printing or
tional purposes provided that no part of the net earnings of sUiprinting of tangible personal property for a consideration for
corporationsand associations inures to the benaffiany private consumersvho furnish directly or indirectly the materials used in
shareholdeor individual. the producing, fabricating, processing, printing or imprinting.
This subdivisiondoes not apply to the printing or imprinting of
tangiblepersonal property which will be subsequently transported
gﬁtsidethe state for use outside the state by the consumer for
?/ertisingpurposes.

2. The sale of admissions énusement, athletic, entertain
mentor recreational events or placé® sale, rental or use of reg
ular bingo cards, extra regular cards, special bingo cards and
saleof bingo supplies tplayers and the furnishing, for dues, fees - . . .
or other considerations, the privilege of access to clubs qrithe 12 The sale of cable television system services including
ilege of having access to or the use of amusement, entertainmi&fta/lationchages. _ _ _
athletic or recreational devices or facilities, including, in connec  20. The sale of landscaping and lawn maintenance services
tion with the sale or use of time-shaeperty as defined in s. including landscape planningnd counseling, lawn and garden
707.02(32), the sale or furnishing of use of recreational facilitiegervicessuch as planting, mowing, spraying and fertilizing and
on a periodic basis or other recreational rightsluding but not shruband tree services.
limited to membership rights, vacation services and club member (am) For purposes of pafa) 12.“cable television system”
ships. meansany facility which, for a fee, regularly amplifies and trans
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mits by wire, coaxial cable, lightwave or microwawsmulta departmenshall not issua new permanent permit after the revo
neouslyto 50 or more subscribers, programs broadcast by-televationof a permit unless it is satisfied thiae former holder of the
sion or radio stations or originated by themselves or any othgermit will comply with the provisions of this subchaptére
party. “Cable television system” does not includemester rulesof the department relating to the sales tax and the provisions
antennasystem which serves one residential, commercial or gaelatingto other taxes administered by the department.
ernment building or complex of buildings under common owner (12) A person who operates as a seller in this state without a
shipor control if that facility does not provideny broadcast sig permit or after a permit has been suspended, revokesasr
nalsother than those which may be viewed in that facility ~ expiredand each diter of any corporation, partnership member
(2m) (a) With respect to the services subject to tax under suimited liability company member or other person authoritced
(2), no part of the chage for the service may be deemed a sale act on behalf of a seller who so operates, is guwky misde
rental of tangible personal property if the property transfdsyed meanor. Permits shalbe held only by persons actively operating
the service provider is incidental to the selling, performing or fuassellers of tangible personal propeotytaxable services. Any
nishingof the service, except as provided in. fa). personnot so operating shall forthwith surrender that pesson’
(b) With respect to the services subject to tax under(g8)a) Permitto the department for cancellation. The department may
7.,10, 11.and20, all property physically transferred to the cusrevokethe permit of a person found not to be actively operating
tomerin conjunctionwith the selling, performing or furnishing of @sa seller of tangible personal property or taxable services.
the service isa sale of tangible personal property separate from the(13) Forthe purposef the proper administration of this sec

selling, performing or furnishing of the service. tion and to prevent evasion of the salesittakall be presumed that
(3) The taxes imposed by this section may be collected frt receipts are subject to the tax until the contrary is established.
the consumer or user Theburden of proving that a sale of tangible personal property or

(4) It is unlawful for any retailer to advertise or hold out Oferwcess not a taxable sale at retail is uponpikeson who makes

stateto the public or to any customeirectly or indirectlythatthe heﬁalefunler?s tr?at person takes from the puhr chacsjefr a certln‘lcate
tax or any part thereof will be assumed or absorbed by the retalfe} ﬁ efect thatthe property or service Is purchased for resale or
or that it will not beadded to the selling price of the property sol otherwise exempt._ ) ) )

or that if added it, or any part thereof, will be refunded. Any per (14) (a) The certificate referred to in sufi3) relieves the
sonwho violates this subsection is guilty of a misdemeanor sellerfrom the burden of proof only if any of the following is true:

(5) Thedepartment may by rule provide that the amount col 1. The certificate is tak_en ipood faith from a person who is
lectedby the retailefrom the consumer or user in reimbursemer@gagedasa seller of tangible personal property or taxable ser
of the retailets tax be displayed separately from liseprice, the Vicesand who holds the permit provided for in s(ff).and who,
price advertisedn the premises, the marked price, or other pricd the time of purchasing the tangible personal properseer
onthe sales check or other proof of sale. vices, intends to sell it in the regular course of operations or is

(6) A retailer is relievedrom liability for sales tax insofar as unableto ascertain at the time of purchaskeether the property

the measure of the tax is represertigcaccounts which have beerr Service will be sold or will be used for some other purpose.

foundto be worthless and clyd of for income or franchise tax ~ 2- The certificate is taken in good faith from a persiaming
purposes. If the retailer has previously paid the tax, the retail@x€mption.
may, under rules prescribed by the department, take as a deductiofp) The certificate referred to in syth3) shall be signed by and
from the measure of the tax the amount found worthless apelarthe nameand address of the purchaserd shall indicate the
chargedoff for income or franchise tax purposes. If any sucgieneralcharacter of the tangible personal property or sesoigk
accountsare thereafter collected in whole or in part by the refaildyy thepurchaser and the basis for the claimed exemption. The cer
the amount as collected shall be included in the first return fil¢dicate shall be in such form as the department prescribes.
aftersuch collection and the tax paid with the return. (15) If a purchaser who gives a resale certificate makes any
(9) The department shall issue a permit for each place wv$eof the property other than retention, demonstration or display
operationin this state to any person who requests one and whiile holding it for sale, lease or rental in the regular course of the
holdsa valid certificate under 3.03(50). Permits under this purchaser'sperations, the use shall be taxable to the purchaser
subsectiorare not assignable and are valrdy for the person who unders.77.53as of the time the property is first used by tine
originally obtains them and only at the place of operation des@aserand the sales price of the property to the purchaser shall be
natedon them. Holders giermits shall display them prominentlythe measure of the tax. Only when there is an unsatisfied use tax
atthe place for which they are valid. liability on this basis becauske seller has provided incorrect
(11) If anyperson fails to comply with any provision of thislnformatlc_)n about that transaction to the department st
subchapterelating to the sales tax or any rolethe department sellerbe liable for sales tax with respecthe sale of the property
relating to the sales tax adopted under this subchaisteelin  t0 the purchaser _ 3
quentin respect to any tax imposed by the department or fails (16) Any person whaives a resale certificate for property or
timely to file any return or report in respect to any tax under cgervices which that person knows at the time of purchase is not to
71,72, 76, 77, 78 or 139 after having been requested to file thalpe resold by that person in the regular course of that person’
returnor report, the department upon hearing, after giving the peperationsas aseller for the purpose of evading payment to the
son 10 days’ notice in writing specifying the time and place dgfeller of the amount of the tax applicable to the transaction is
hearingand requiring the person to show cause why the perr@ifilty of a misdemeanorAny person certifying to the seller that
shouldnotbe revoked or suspended, may revoke or suspend &#tgsale of property or taxable service is exempt, knowing at the
oneor more of the permits held by the person. @apartment time of purchase that it is not exempt, for thepose of evading
shallgive to the person written notice of the suspensioevwca  Paymentto the seller of the amount of the tax applicable to the
tion of any of the permits. Theotices required in this subsectiorfransactionjs guilty of a misdemeanor
may be served personally or by mail in the manner prescribed for(17) If a purchaser gives a certificate with respect to the pur
serviceof notice of a deficiency determination. If the departmerhaseof fungible goodsand thereafter commingles these goods
suspend®sr revokes a permanent permit under this subsectionwith other fungible goods not so purchased but of such similarity
may grant a temporary permit that is valid for anenth and may thatthe identity of the constituent goods in the commingled mass
then grant additionatemporary permits if the person pays altannotbe determined, sales from the mass of commingled goods
amountsowed under this chapter for the month for which the prehallbe deemed to be sales of the goods so purchased untila quan
vioustemporary permit was issued. Persons who recaampo tity of commingled goods equal to the quantity of purchased
rary permit waive the notice requirement undefs61 (2) The goodsso commingled has been sold.
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(17m) (a) A personwho holds a valid certificate issued undea condition ofissuing the certificate. Failure of the department to
s.73.03 (50)may apply for a direct pay permit by submitting tanail the notice will release the purchaser frany further obliga
the department a completéorm that the department prescribestion to withhold the purchase price as above provided. The ebliga
(b) The department shall issue a dig&y permit, at the begin tion of the successor may be enforced within 4 years dirtre

ning of a taxpayeés taxable yeaif the following requirementare theretailer sells out the retailerbusiness or stock of goods or at
fulfilled: thetime that the determinaticagainst the retailer becomes final,

1. Because of the nature of the applicaiisiness, issuing WWhicheverevent occurs later
the permit will significantly reduce the work of administering the (19) The department shall by rule provide for thdi@ént
taxesunder this subchapter collection of thg taxes imposed by this subchaptetsa_les of
2. The applicant accounting system will clearly indicate the?fOPertyor servicedy persons not regularly engaged in selling
amountof tax that the applicant owes under this subchapter atretail in this state or not having a permanent pladmisiness,

3. The applicant makes enough purchases that are tax%%who are temporarilgngagedn selling from trucks, portable

. o . dsidestands, concessions at fairs and carnivals, and the like.
ﬁgggm‘z ﬁrbchapter to justify the expense of regaialits by the The department mawuthorize such persons to sell property or

. . . . . .sell, perform or furnish servicem a permit or nonpermit basis as
4. The applicant is not liable for delinquent taxes; includinge department by rule prescribes and failure of any person to

costs, penalties, surcigas and interest, under &, 72,76, 78 complywith such rules constitutes a misdemeanor

or139or this chapter of $400 or more if any part of the tax is-delin History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221 1981

quentfor at least 5 months. ¢.20,317 1983 a. 227 1983 a. 188599, 103 107, 329 (12) 1983 a. 341510, 544
5. Itis in this state’ best interests to issue the permit. ;83553-7?%;3% ;92;2%522‘?13 1989 a. 31335 1991 a. 33316 1993 a. 12,213

6. The applicant purchases enough tangible personal propertyheregold sold to dentists was used in dental work, sale was not taxable under
undercircumstanceshat make it dficult to determine whether (1) Dept. of Revenue. Wiilw. Refining Corp. 80 W (2d) 44, 257 NW (2d) 855.

: [ f Dataprocessing service which transfers tangible property such as cards, tapes and
the property will be SUbJeCt to a tax under this SUbChapter printouts,but whose essential service is the sale of intangible coded or processed data,

7. The applicant holds a valid certificate undef&03 (50) is not taxable under this section. Janesville Data Centept. of Revenue, 84/
A holder of it that is i d und (2d) 341, 267 NW (2d) 656 (1978).
© oider of a permit that is issued under. flar may not Seenote to Art. |, sec. 18, citing KollaschAdamany 104 W (2d) 552, 313 NW
transferor assign it. (2d) 47 (1981).
(d) The department may revoke a permit that is issued unddihrasein this state” as used in (1) and defined in 77.51 (6) doesnclude air

. . . . space.Republic Airlines, Inc. 159 W (2d) 247, 464 NW (2d) 62 (Ct. App. 1990).
par.(b) if the holder misuses it or the department determines thggaymemsunderlease of taxicab from owner to driver are sales at retail, subject to

revocationis in this states best interests. tax. Sanfelippo vDepartment of Revenue, 170 W (2d) 381, 490 NW 530 (2d) (Ct.

(e) A retailer may not collect a tax under this subchapted APP- 1992). . - _ _
. . . Sub.(18) provides no relief from successor liability where the entire purchase price
is not liable for a tax under this subchaptam any sale, except is paid to a secured creditoKastengren.\Dept. of Revenue, 179 W (2d) 587, 508

thoseof a type specified as ineligible for an exemption under thisv (2d) 431 (Ct. App. 1993).

paragrapiby a rule promulgated by the department, for which the

buyerfurnishesto the retailer a copy of the permit that is issued7.53 Imposition of use tax. (1) Except as provided isub.
underpar (b) or a statement th#tie buyer holds such a permit, a1m), an excise tax is levied and imposedthe use or consump
statemenbf that permis number and statement of the date thattion in this state of taxable services undéts52purchased from
the permit was issued. anyretailer at the rate of 5% of th&ales price of those services;

(f) A person who holds a permit that is issued under(ippr On the storage, use or other consumption in this state of tangible
shallkeep a record of all retailers frawhom the person made apersonabroperty purchased from any retailatthe rate of 5% of
purchaseor whichthe person used a permit that is issued undée sales price of that property; and on the storage, use or other
pat. (b) and shall do one of the following: consumptionof t_anglble per_sonal property manufactured,- pro

1. Fulfill the requirementgor an exempt sale under pée) cessedr otherwise altered, in or outside this sthiethe person
for every purchase that the persmakes that may be exempt'VNO Stores, uses or consumigsfrom material purchased from
underthat paragraph and pay the tax unders3 (1)to the any retailer at the rate of 5% of the sales price of that material.
departmenbn all of those purchases for which the tax is due. ~ (1m) Formotor vehicles that are used for a purpose in addition

2. Maintain accounting records that show the tax under £8 étention, demonstration or display while held for salthén
77.52(1) and(2) and77.53 (3)paid on each purchase during eac gularcourse of business by a dealer who is licensed under s.
reportingperiod undes. 77.58and the total tax paid during each?18-01 the base for the tax imposed undeb.(1) is the follow
reportingperiod, pay the tax under §9..52 (1)and(2) and77.53 "9
(3) on either all or none of theurchases made from each retailer (a) If the motor vehicle is assigned to and used by an employe
during each reporting period and pay the tax und@é7 %3 (1)to  of the dealer for whom the dealer is required to withhold amounts
the department on all of the purchases for which the tax is dudor federalincome tax purposes, $96 per month for each motor

(18) If any retailer liable for any amount of tax under this sulyehicleregistration plate held by the dealexcept that beginning
chaptersells out the retailés business ostock of goods or quits 1N 1997 thedepartment shall annuallgs of January 1, adjust the
the business, the retailsrsuccessors or assigns shall withholgollar amount under this paragraph, rounded to the nearest whole
sufficientof the purchase price to cover such amount until the féfollar, to reflect the annual percentage change in the U.S. con

mer owner produces a receipt from trepartment that it has beensumerprice index for all urban consumers, U.S. city average, as
paid or a certificate stating that no amount is due. determinedby the U.S. department of labdor the 12months

(a) If the purchaser of a stock gbods fails to withhold from €Ndingon June 30 of the year before the change.
the purchase price as required, the purchaser becomes personalff?) If the motor vehiclés used by the dealer or any person other
liable for the payment of the amount required to be withhelthey thanan employe of the deajé¢he lease value as showrthe lease
purchasetto the extent of the purchase price valuednioney valuetables that the internal revenue service prepares to interpret
Within 60 days after receiving a written request from the pugection6l of the internal revenue code.
chaseiffor a certificate, or within 60 days from the date the former (2) Everyperson storing, using or otherwisensuming in this
owner’srecords are made available for audit, whicheperiod statetangible personal property or taxable services purchased
expireslater but in any event not later than 90 days after receivifigpm a retailer is liable for the tax imposed by this section. The
the request, the department shall either issue the certificatailor person’diability is not extinguished until the tax hbsen paid to
noticeto the purchaser at the purchasaddress as it appears orthis state, but a receipt with the tax separately stated from a retailer
therecords of the department of the amount that must be paiceagagedn business in this state or fromretailer who is autho
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rized by the department, under such rules as it prescribes,-to galrchaseand the basis for the claimed exemptidine certificate

lect the tax and who is regarded as a retailer engagrgsiness shallbe substantially in the form the department prescribes.

in this state for purposes of the tax imposed by this section given(12) If a purchaser who gives a certificate makes any storage
to the purchaser under syB) relieves the purchaser from furtheror use of the property or service other thetention.demonstra
liability for the tax to which the receipt refers. tion or display while holding ifor sale in the regular course of

(3) Everyretailer engageih business in this state and makingperationsas a sellerthe storage or use is taxable as of the time
sales of tangible personal property or taxable services for delivéirg property or service is first so stored or used.
into this state or with knowledgeirectly or indirectly that the  (13) If a purchaser gives a certificate with respect to the pur
propertyor service isntended for storage, use or other consumghaseof fungible goodsand thereafter commingles these goods
tion in this state, shall, at the time of making the salgtbe stor  with other fungible goods not so purchased but of such similarity
age,use or other consumption of the tangible personal propertytieatthe identity of the constituent goods in the commingled mass
taxableservice is not then taxable under this section, afithe cannotbe determined sales froie mass of commingled goods
the storage, use or other consumption becomes taxable, théectshallbe deemed to be sales of the goods so purchased untika quan
tax from the purchaser and give to the purchaser a receipt in tif¢ of commingled goods equal to the quantity of purchased
mannerand form prescribed by the department. goodsso commingled has been sold.

(4) A retailer is relieved from liability to collect use tax insofar (14) It is presumed thaangible personal property or taxable
asthe measure of the tax is represented by accounts which hea@icesshipped or brought tihis state by the purchaser were-pur
beenfound to be worthless and ched of for income or fran  chasedrom or serviced by a retailer
chisetax purposeslf the retailer has previously paid the amount (15) It is presumed thaangible personal property or taxable
of the tax, the retailer maynder rules prescribed by tepart  servicesdelivered outside this state to a purchaser known by the
ment,take as a deduction from the measure ofakéhe amount retajlerto be a resident of this state were purchased from a retailer
foundworthless and chged of for income or franchise tax pur for storage, use or other consumption in this state and stored, used
poses. If any such accounts are thereafter in whole or in pait cg} otherwiseconsumed in this state. This presumption may be
lectedby the retailerthe amount soollected shall be included in controvertedby a written statement, signed by the purchaser or an
thefirst return filed after such collection atite amount of the tax gythorized representativandretained by the seller that the prop

thereonpaid with the return. erty or service was purchased for use at a designated point outside
(5) Thetax requiredo be collected by the retailer constituteshis state. This presumption may alsodmmtroverted by other
adebt owed by the retailer to the state. evidencesatisfactory to the department that thveperty or ser

(7) Thetax required to be collectdsy the retailer from the Vvice was not purchased for storage, use or other consumption in
purchasershall be displayed separately from the list price, tHgis state.
price advertisedn the premises, the marked price, or other price (16) If the purchase, rental or lease of tangible personal prop

onthe sales check, invoice or other proof of sale. erty or service subject to the tax imposed by this section was sub
(8) Any person violating suk{3) or (7) is guilty of amisde  Jjectto a sales tax by another state in which the purchase was made,
meanor. theamount of sales tax paid the other state shall be applied as

credit againstand deducted from the tax, to the extent thereof,
inposedby this section. In this subsection “sales tax” includes a

servicesfor storage, use or other consumption in this state sh ) : X
obtaina certificateunder $.73.03 (50)and give the name and US€Or xcise tax imposed on the use of tangible personal property
or taxable service by the state in which the sale occlaned

addresof all agentoperating in this state, the location of a"-dls“state" includes the District of Columbia but does not include the

tribution or sales houses orfioes or other places of busingas . > X
this state, and such other information as the departreenires. Eommonwealth)f Puerto Rico or the several territort@ganized
y congress.

(9m) Any person whas not otherwise required to collect any . . .
tax imposedby this subchapter and who makes sales to persopdL/) This section does not apply to tangible persqmaperty

within this state of tangible personal property or taxable servid%lérChas%‘?FUts'dg.lth;]s state, ctJther th(?n rzgt?r \t/ehlldest’h btoqtls,
the use of which is subject to tax under this subchapter shall obtﬁﬂ?wmo.t'elsmo |"e_tome_s nohr_exlcee "?jg ; lee in en_gt : rgl
avalid certificate under 73.03 (50)and thereby be authorized€'"> ;%rrn'réa' 'errsd ?0 bgrggms\t/grelg %Sr ?Qéd?r']r.g 2?:; re%'iﬁr.i or
andrequired to collect, report and remit to the department the (iigd OF require gl rut | » which |

: : roughtinto this state by a nondomiciliary ftime persors own
taximposed by this subchapter . ; ; o

. . . storageuseor other consumption while temporarily within this

_(10) Forthe purposef the proper administration of this sec gatewhen such property is nstored, used or otherwise eon
tion and to prevent evasion of the use tax and the duty to collgghein this state in the conduct of a trade, occupation, business

theuse tax, it ipresumed that tangible personal property o tagr profession or in the performance of personal servicasdges
ableservices sold by any person for delivery in this state is sQjflfees.

for storage, use or other consumption in this state until the con (17m) This sectiondoes not apply to a boat purchased in a

trary is established.The burden of proving the contrary is uporny, econtiguous to this state by a person domiciled in that state if
the person who makes the sale unless that person takes fromt ; P :

o oat is berthed in this stasddoundary waters adjacent to the
purchasen certificate to the #ict thaithe property or taxable ser tateof the domicile of the purchaser and if the transaction was an
vice is purchased for resale, or otherwise exempt from the taxg mict pu ' ction W

" ' . ) xemptoccasional sale under the laws of the state in wifieh

(11) Thecertificate referred to in sufiLO) relieves the person ;?urchaseNas made.
selling the property or service from the burden of proof only i . . : .
takenin good faith from a person who is engaged as a seller-of t%]véilnw)re-rnlifesrigrl\ct)g g:)ee ?urllfﬁ}e%pply o an aircraft if all of the fol
gible personal property daxable services and who holds the per greq . '
mit provided for by s77.52 (9)and who, at the time of purchasing (&) Itis purchased in another state.
thetangible personal property or taxable service, intémdsllit ~ (b) Its owner or lessee has paid all of the sales and use taxes
in the regular course of operations or is unable to ascertain atitAgosedin respect to it by the state where it was purchased.
time of purchase whether the property or service will be eold  (c) If the owner or lessee is a corporation, that corporation, and
will be used for some other purpose, or if taken in goodffaith  all corporations with which that corporation may file@solt
a person claiming exemption. The certificate shall be signed tstedreturn for federal incomex purposes, neither isgamized
andbear the name and address of the purchaser and shall indioatierthe laws of this state nor has real property or other tangible
the number of the permit issued to the purchabergeneral char personalproperty; except aircraft and such property as hangars,
acterof tangible personal property or taxable service sold by thecessoriesttachments, fuel and parts required for operation of

(9) Everyretailer selling tangible personaloperty or taxable
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aircraft; in this state at the time the aircraft is registered in thikat becomean ingredient or component of shoppers guides,
state. newspapersr periodicals othat are consumed or lose their iden
(d) If the owner or lessee is a partnership, all of the corpordiley in the manufacture of shoppers guides, newspapers or periodi
partnersfulfill the requirements under p#c) and none of the gen cals,whether or not thehoppers guides, newspapers or pefiodi
eral partners and none of the limited partners who has manag@ls are transferred without chge to the recipient. In this
mentor control responsibilities is domiciled in this state and tHgibsection,'shoppers guides™newspapers” and “periodicals”
partnershiphas no other tangible personal property and no rdivethe meanings under sut5). The exemption under this sub
property;except aircraft and such property as hangars, accesdwision does notapply to advertising supplements that are not
ries,attachments, fuel and parts required for operation of aircrdf§Wspapers.
in this state at the time the aircraft is registered in this state. (3) (a) The gross receipts from the sales of and the storage, use
(dm) If the owner or lessee is a limited liability compaady Or other consumption of tractors and machines, including accesso
of the corporate members fulfill the requirements under(ppr fies, attachments and parts therefased exclusively and directly
andnone of the managers and none of the memiteoshas man  in the business of farming, including dairy farming, agriculture,
agemenbr control responsibilities is domiciled in this state anfiorticulture floriculture and custom farming services, but exelud
the limited liability company has no other tangible personal proj’d automobiles, trucks, and other motahicles for highway
erty and no real property; except aircraft and such property as hap€;excluding personal property thiatattached to, fastened to,
gars,accessories, attachments, fuel and padsired for opera connectedo or built into real property or that becomes an addition
tion of aircraft; in this state at the time the aircraft is registered i, component of or capital improvement of real propetyl
this state. excluding tangible personal property used or consumed in the

(e) If the owner or lessee is adividual, the owner or |esseeerectionof buildings or in the alteration, repair or improvement of
is not domiciled in this state ' real property regardless of any contribution that thersonal

If th | . tate. frust tive: ’r%pertymakes to the production process in that building or real
(f) If the owner or lessee is an estate, trust or cooperative; ‘E‘ pertyand regardless of the extent to which that personat prop
estatethat trust and its grantor or that cooperatiees not have rty functions as a machine

real property or othetangible personal property; except aircraf? b | i '

andsuch property aBangars, accessories, attachments, fuel and( ) In par_(a)' . )

1. “Building” has the meaning given undei76.11 (10) (a)

partsrequired for operation of aircraft; in this state at the time the
aircraftis registered in this state. 1 . o ]
(g) The department has not determined that the Qufrtee 2. “Machine” means an assemblage of parts that transmits

owneris a corporation, trust, partnership or limited liability comforce, motion and engy from one part to another in a predeter

pany,was formed to qualify for the exceptionder this subsec Minedmanner _ _
tion. 3. “Used exclusively” means used to the exclusion of all other

(18) This sectiondoes not apply to the storage, use or oth&sesexcept for other use not exceeding 5% of total use. _
consumptiorin this state of household goods for personal use or (€) For purposes of this subsection, the following items retain
to aircraft, motor vehicles, boats, snowmobiles, mobile homdBeir character as tangible personal properggardless of the
trailers, semitrailers andhll-terrain vehicles, for personal usegxtentto which they are fastened to, connedtedr built into real
purchasedy a nondomiciliary of thistate outside this state 90Property:
daysor more before bringing the goods or property into this state 1. Auxiliary power generators.
in connection with a change of domicile to this state. . Bale loaders.

History: 1971 c. 1252111977 c. 29418 1979 c. 1174 1981 c. 3171983 a.
2,1985 a. 291987 a. 27268 399 1991 a. 39316 1993 a. 16112 1995 a. 27209, 3. Barn cleaners and elevators.
4. Conveyors.
5
6

N

77.535 Increases; building materials. Increases in the . Feed elevators and augers.
ratesof the taxes under this subchapdernot apply to building . Grain dryers and grinders.
materialspurchased by persons engaged in constructing, altering, 7. wmilk coolers.
repairingor improving real estate for others when the materials so o Cee ; - P
purchasedy those persons ardigéd and made a structural part.om 'ré\g'!g?g machines; including piping, pipeline washarel
of real estate in the fulfillment of a written contréot a fixed P ) .
price not subject to change or modification, or to a formal written, - Powered feederexcluding platforms and troughs eon
bid that cannot be altered or withdrawn, if the contract is enteructedrom ordinary building materials.
into or the bid is made before thdeeftive dateof the sales and use ~ 10. Silo unloaders.
tax rate increase. (3m) Thegross receipts frorsales of and the storage, use or
History: 1981 c. 317 other consumption of seeds for planting, plants, feed, fertjlizer
soil conditioners, animal bedding, sprays, pesticides, fungicides,
77.54 General exemptions. There are exempted from thebreedingand other livestockpoultry, farm work stock, baling
taxesimposed by this subchapter: twine and baling wire, and containers for fruits, vegetables, grain
(1) Thegross receipts from the sale of anddtmrage, use or andanimal wastes useekclusively in farming, including dairy
otherconsumption in this state of tangilglersonal property and farming, agriculture, horticulture or floriculture when engaged in
services the gross receipts from the sale of which, or the stordyethe purchaser or user as a business enterprise.
useor other consumption of which, this state is prohibited from (4) Grossreceipts from the sale tdngible personal property
taxing under the constitution or laws of the United States or undeidthe storageyse or other consumption in this state of tangible
the constitution of this state. personaproperty which is the subject of any such sale, byetmy
(2) The gross receipts from sales afd the storage, use ormentaryschool or secondary school, exempted as such from pay
other consumption of tangible personal property becoming amentof income or franchise tax under @i, whether public or
ingredientor componenpart of an article of tangible personalprivate.
propertyor which is consumed or destroyedi@ses its identity (5) Thegross receipts from the sale of andst@age, use or
in the manufacture of tangible personal property in any form degherconsumption of:
tinedfor sale, but this exemption shall not include fuel or electric (a) Aircraft, including accessories, attachments, fuel and parts
ity. therefor,sold to persons using such aircraft as certified or licensed
(2m) Thegross receipts from the sales of and the storage, useriersof persons or property in interstate or forecmmmerce
or other consumption dfangible personal property or servicesinderauthority of the laws of the United States or any foreign gov
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ernment,or soldto any foreign government for use by such-gov 1. The item is transferred to a child, spouse, parent, father—in—
ernmentoutside this state and aircraft, motor vehicles or trudaw, mother—in-lawdaughter—in—law or son—in—law of the trans
bodiessoldto persons who are not residents of this state and wiegor or, if the item is a motor vehicle, from the transferor to a cor
will not use such aircraft, motor vehicles or trucks for which thp@ration owned solely by the transferor by the transferds
truck bodies were made this state otherwise than in the removaspouse.
of such aircraft, motor vehicles or trucks from this state. 2. The item has been registered or titled in the nanibeof
(b) Motor trucks, truck tractors, road tractors, buses, traileirsinsferor.

andsemitrailers, and accessories, attachments, parts, supplies an@d. The transferor is not engaged in the business of selling the
materialstherefor sold to common or contract carriers who usgpe of item that is transferred.
suchmotor trucks, truck tractors, road tractors, buses, trailers andc) The exemption under p4a) does not apply to the sale of
semitrailersexclusively as common or contract carriers, includingingo supplies to players or to the sale, rental or use of regular
theurban mass transportation of passengers as definefllil88.  pingo cards, extra regular cards and special bingo cards.

) (C) Motor Veh|CIe.S Wthh are nOt I’equn’ed_ to be ||Cermd (d) The exemption under paa) does not apply to sales by a
highwayuse and which are exclusively and directly used in CORonprofit oganization.
junctionwith waste reduction or recycling activities which reduce (7m) Occasionalsales of tangible personal property or-ser
the amount of solid wastgenerated, reuse solid waste, recyClgices including but not limited to admissions or tickets to an
solid waste, compost solid waste or recover gnérom solid g, ent-hy 5 neighborhood association, church, civic group, garden
waste. For the purposes ohis paragraph, “solid waste” means,p social club or similar nonprofit ganization; not involving
garbage refuse, sludge or other materials or articles, whethgfiartainmentor which payment in the aggregate exceeds $300

thesematerials or articles are discarded or purchased, includm performing or as reimbursement of expens@ess access to

solid, semisolid, liquid or contained gaseous materials or articlgg eyent maybe obtained without payment of a direct or indirect
resulting from industrial, commercial, mining or agricultural,gmissiorfee conductetly the oganization if the @anization is
operationsor fromdomestic use or from public service activitiesnot engaged in &rade or business and is not required to have-a sell
(d) Mobile units used for mixing and processing and the moter’s permit. For purposes of this subsection, ayanizationis
vehicle or trailer on whickheunit is mounted, including accesso engagedn a trade or business and is required to have a'seker
ries,attachments, parts, supplasd materials for those vehiclesmit if its sales of tangible personal property and services, not

trailersand units. including sales of tickets to events, and its events occur on more
(6) Thegross receipts from the sale of andstmage, use or than 20 days during the yeaunless its receipts do not exceed
otherconsumption of: $15,000during the year The exemption under this subsection

(@) Machines and specific processing equipment and rep@fteSnot apply to gross receipts from thale of bingo supplies to
partsor replacements thereof, exclusively and directly used bPRYersor to the sale, rental or use of regular bingo cards, extra
manufacturerin manufacturing tangible personal property antfgularcards and special bingo cards.
safetyattachments for those machines and equipment. (8) Chargesfor interest, financing or insurance where such

(b) Containers, labels, sacks, cans, boxes, drums, bags or dthargesare separately set forth upon the invoice given by the
packagingand shipping materials for use in packipgckaging SElerto the purchaser _ o
or shipping tangible personal propeiifysuch items are used by  (9) The gross receipts from sales of tickets or admissions to
the purchaser to transfer merchandise to customers anctageat Public and private elementary and secondary school activities,
ing, wrapping papettape, containers, labelsacks, cans, boxes,v_vherethe_ entire net prqceeda;erefrom are expended for educa
drums,bags or other packaging and shipping materials for usetipnal, religious or charitable purposes.
packing,packaging or shipping meat or meat prodvetmrdless (9a) Thegross receipts from sales to, and the storagadsy
of whether such items are used to transfer merchandise to eustoyror other consumption of tangible persoprdperty and taxable
ers. serviceshy:
(c) Fuel converted to electric engr gas or steam by utilities (&) This state or any agency thereof and the Universityisf W
andthatportion of the amount of fuel converted to steam for pugonsinHospitals and Clinics Authority
posesof resale by persons other than utilities. (b) Any county city, village, town or school district in this
(6m) For purposes of sul§6) (a)“manufacturing” is the pro  state.
ductionby machinery of a new article with aféifent form, use  (c) A county—city hospital established unde66.47.
andname from existing materials by a process poputedgrded  (d) A sewerage commissionganized under £81.43 (4)or
as manufacturing. “Manufacturing” includes but is not limited t¢; metropolitan sewerage districtganized under s$6.20 to
(&) Crushing, washing, grading and blending samdk, 66.260r66.88t066.918
graveland other minerals. (e) Any other unit of government in this state or any agency
(b) Ore dressing, including the mechanical preparation, Iy instrumentality of one or more units of governmarthis state.
crushingand other processes, and the concentratiofiotation (f) Any corporation,community chest fund, foundation or
andother processes, of ore, and beneficiation, including but rgisociationorganized and operated exclusively for religious,
limited to the preparation of ore for smelting. charitable,scientific or educational purposes, or for fiteven
(6r) Theexemption under sul) shall be strictly construed. tion of cruelty to children or animals, except hospital service
(7) (a) Except as provided in pai&) to (d), the occasional insurancecorporations under $13.80 (2) no part of the net
sales of tangible personal property and services and the storff@meof which inures to the benefit ahy private stockholder
useor other consumption in this state of tangible personalprofiareholdenmember or corporation.
erty the transfer of which to the purchaser is an occasional sale.(g) A local exposition district under subd¢hof ch. 229
(b) If the item transferred is motor vehicle, snowmobile,  (10) The gross receipts from the sale of all admisdiees,
mobile home not exceeding 45 feetlength, trailer semitrailey admissionstickers or camping fees unde%.01 (7)to (11) and
all-terrainvehicle or aircraft and the item is registered or titled, @l admission fees to any museum operated hgnprofit corpe
requiredto be registered or titled, in this state dh# item is a boat rationunder a lease agreement with the state historical society
thatis registered or titled, or required to be registered or titled, in (11) Thegross receipts frorthe sales of and the storage, use
this state or under the laws of the United States, the exemptaother consumption in this state of motor fuel, general aviation
underpar (a) applies only if all of the following conditions are-ful fuel or special fuel, subject to taxation under £8,. unless the
filled: motor fuel or special fuel tax is refunded undev8.75because

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/71.38
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.47
https://docs.legis.wisconsin.gov/document/statutes/1995/281.43(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.20
https://docs.legis.wisconsin.gov/document/statutes/1995/66.26
https://docs.legis.wisconsin.gov/document/statutes/1995/66.88
https://docs.legis.wisconsin.gov/document/statutes/1995/66.918
https://docs.legis.wisconsin.gov/document/statutes/1995/613.80(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1995/27.01(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/27.01(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2078
https://docs.legis.wisconsin.gov/document/statutes/1995/78.75

77.54 FOREST CROPLANDS; SALES AND USE TAXES Updated 95-96Wis. Stats. Database 18

the buyer does naise the fuel in operating a motor vehicle upolication that has at least 24 pages, is issued at regular intervals not
the public highways. exceeding3 months, that devotes not more than 75% of its pages
(12) Thegross receipts from the salesand the storage, useto advertising and that is not conducted as an auxiliary to, and
or other consumption in thistate of rail freight or passenger carsessentiallyfor the advancement of, the main business or calling of
locomotivesor other rolling stock used in railroad operations, dhe person that owns and controls it.
accessoriesattachments, parts, lubricants or fuel therefor (16) Thegross receipts from the sale of and the storage,
(13) Thegross receipts from the salefsand the storage, user other consumption of fire truckendfire fighting equipment,
or other consumption in this state of commercial vessels afigluding accessoriesattachments, parts and supplies therefor
bargesof 50~ton burden or over primarily engaged in interstate p!dto volunteer fire departments.
foreign commerce or commercial fishing, and the accessories,(17) Thegross receipts from the salefsand the storage, use

attachmentsparts and fuel therefor or other consumption of water when delivered through mains.
(14) Thegross receipts from the sakefsand the storage, use  (18) Whenthe sale, lease or rental of a service or property that
or other consumption in this state of medicines: was previously exempt or not taxable under tisisbchapter

(a) Prescribed for the treatment of a human being by a per&ifomesaxable, and the service or property is furnished under a
authorizedo prescribe the medicines, atigpensed on prescip written contract by which the sellés unconditionally obligated
tion filled by a registered pharmacist in accordance with law; to provide the service or property for the amount fixed under the

. . - - contract,the seller is exempt from sales or use tax on the gross
der(1tt)i)stt|; u;ng)z':iee?wtb%:) ?t:gaetr:}fgr?t %?%ﬁg'ggt'i%?ﬁp’ podiatrist or o ceintsfor services or property provided until the contract is ter

i ; minated,extended, renewed or modifietlowevey from the time
(c) Furnished by &ospital for treatment of any person purine service or property becomes taxable timgitontract is termi
suantto the order of a licensed physician,ggon, podiatrisbr  nated extended, renewed or modified the user is subject to use tax,

dentist; measuredy the sales price, on the service or property purchased
(d) Sold to a licensephysician, sigeon, podiatrist, dentist or underthe contract.
hospitalfor the treatment of a human being; or (20) Exceptas provided in pafc), there are exempt from the

(e) Sold to this state or any political subdivision or municipahxesimposedby this subchapter the gross receipts from the sales
corporationthereof, foruse in the treatment of a human being; af, and the storage, use or other consumption of, food, food prod
furnishedfor the treatment of a human being by a medical facilityctsand beverages for human consumption.

or clinic maintained byhis state or any political subdivision or  (a) “Food”, “food products” and “beverages” include, by way

municipal corporation thereof. of illustration and not of limitation, the following:
(149) "Medicines” as used in sul§14) means any substance 1. Milk and milk products.
or preparation intended for use by external or inteapalication 2. Cereal and cereal products, including meal, grits, flour

to the human body in the diagnosis, cure, mitigation, treatmentadand other bakery products.
preventionof disease and which is commonly recognized as-a sub 3 \1aats and meat products
stanceor preparatiorintended for such use; but “medicines” do 4' Fish, fish products and séafoods

notinclude:
. . . . 5. Poultry and poultry products.
A dit thet hthal lar d
apgﬁ?emcg)./ auditory prosthetic, ophthalmic or ocular device or 6. \egetables and vegetable juices.

(b) Articleswhich are in the nature of splints, bandages, pags, |7 q Fruit aﬂd f_rwft jUrI]CGS as defined ch. 97, d19hS? stats.,
compresses, supportizessingsinstruments, apparatus, contriy 20ottiedwater that is for human consumption and that iscaet
ancesappliances, devices or othreechanical, electronic, optical Ponatedor sweetened or flavored. o

or physical equipment or article or the component parésoes 8. Canned goods, including jams, jellies and preserves.
soriesthereof. 9. Nuts, berries and melons.

(c) Any alcohol beverage the manufactwale, purchase, pos 10. Sugar and salt.
sessioror transportation of which is licensed regulated under 11. Cofee, cofee substitutes, tea and cocoa.
the laws of this state. 12. Condiments.

(14m) For purposes o$ub.(14), insulin furnished by a regis 13. Spices.
teredpharmacist to a person for treatmentiabetes as directed 14, Spreads and relishes.
by a physician shall be deemed dispensed on prescription. 15. Desserts.

(14r) For purposes of sub(14) hospital has the meaning 14 Flavoring.

ascribedo itin $.50.33 (.2) 17. Oleomagarine and shortening.
(14s) Thegross receipts from the sale or rental of and the stor 18. Candy and confections.

age,use orother consumption in this state of equipment used to .
administeroxygen for medical purposes by a person who has a 19- Diétary foods and health supplements.

prescriptionfor oxygen written by a person authorized to-pre  20- Any combination of the items listed under sulid®19.
scribeoxygen NOTE: Par. (a) is shown as affected by two acts of the 1995 legislaand
' asmerged by the evisor under s. 13.93 (2) (c).

(15) Thegross receipts from the sale of and the storagee,  (b) “Food”, “food products” and “beverages” do not include:

or other consumption of all newspapers, of periodicals sold by "y \ejcines, tonics, vitamins amdedicinal preparations in
subscriptionand regularly issued at average intervals not exce yform ' '

ing 3 months, of controlled circulation publications sold to com '

mercialpublishers for distribution without clggror mainly with 2. Fermented malt beverages as defined 125.02

out chage or regularly distributed by or on behalf of publishers 3- Intoxicating liquors as defined in139.01 (3)

without chage or mainly without chge to the recipient and of 4. Soda water beverages as defines. #7.29 (1) (i) bases,
shoppersguides which distribute no less than 48 issues inc@ncentratesind powders intended to be reconstituted by-con
12-monthperiod. In this subsection, “shoppers guide” meanssdmersto produce soft drinks, anfiluit drinks and ades not
communitypublication delivered, or attempted to be delivered, @efinedas fruit juices in $97.02 (27) 1967 stats.

mostof the households iits coverage area without a required-sub  (¢) 1. The gross receipts from sales of meals, food, food prod
scriptionfee,which advertises a broad range of products and sectsand beverages sold by any persogaaization or establish
vicesoffered by several types of businesses and individuals. rirentfor direct consumption on the premises are taxable, except
this subsection, “controlled circulation publicatiomeans a pub asprovided in subd4.
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2. The gross receipts from sales by any pers@anization saleof merchandise, or to advertise the services of individual busi
or establishment of the following items forfgfremises con nessfirms, which printed material is purchased atated for the

sumptionare taxable: purposeof subsequentlyransporting it outside the state by the
a. Meals and sandwiches, whether heated or not. purchasefor use thereafter solely outside the state.
b. Heated food or heated beverages. (26) Thegross receipts from the salgfsand the storage, use,
c. Soda fountain items such as sundaes, milk shakes, mdlfs other consumption of tangible personal property which
ice cream cones and sodas. becomesa component part of an industrial waste treatment facility

thatis exempt under §10.11 (21) (a)or that would be exempt
unders.70.11 (21) (a)if the propertywere taxable under cfi0,
entertainmentservice or other chges made to patrons or eus or tangible personal property -WhiCh becomes@ponent part of
tomers awaste treatment facility of thitate or any agency thereof, or any
: ) political subdivision of the state or agency therasfrovided in

4. Taxable sales do not include meals, food, food productsOip 02 (28) The exemption includes replacement parts therefor
beveragesold byhospitals, sanatoriums, nursing homes, retirg,q gisoapplies to chemicals and supplies used or consumed in
menthomes, community—based residential facilities as def'neddBeratinga waste treatment facility and to purchasengible
$.50.01 (1g)or day care centers registergutler ch48 and served ,ersonaproperty made by construction contractors wiaasfer
at a hospital, sanatorium, nursing home, retirement .hong‘ilchproperty to their customers in fulfillment of a real property
community—basedesidential facility or day care centein this .qnsiryctionactivity. This exemption does not apply to tangible
subdivision “retirement home” means a nonprofit res'der‘t'aEersonapropertyinstalled in fulfillment of a written construction

facility where 3 or more unrelated adultstoeir spouses have conractentered intopr a formal written bid made, prior to July
their principal residence and where support services, including 1975

mealsfrom a common kitchen, are available to residengscable
salesdo not include meals, food, food products or beveragies
to the elderly or handicapped by perspnsviding “mobile meals
on wheels”.

5. Taxable sales shall not include meals, food, foadiucts

d. Candy chewing gum, lozenges, popcorn and confectio
3. Taxable gross receipts shall include cowaiimum,

(26m) Thegross receipts from the sale of ahd storage, use
or other consumption of waste reduction or recycling machinery
andequipment, including parts therefexclusively and directly
usedfor waste reduction or recycling activities which redtiee
or beverages furnished in accordamgth any contract or agree svggt:né;fn;gg sv,\é,a;iscf %v%i?g ??gég%:?g)glfl%vmvféﬁarxg‘s?:
mentby a public or private |nst|Eut|0n ,Of h,',gher education. The exemption applies even though an economically useful end
6. For purposes of subd., “premises” shall beonstrued prodyctresults from the use of the machinery and equipment. For
broadly, and, by way of illustration but not limitation, shalljze purposes of this subsection, “solid waste” means garbage,
includethe lobbyaisles and auditorium of a theater or the seatingfyse sludge or other materials or articles, whether these materi
aislesand parking areaf an arena, rink or stadium or the parking,s or articles are discarded or purchasadluding solid, sermni
areaof a drive-in or outdoor theateiThe premises of a caterergiq |iquid or contained gaseous materiafsarticles resulting

with respect to catered meals or beveraed be the place where o industrial, commercial, mining @gricultural operations or
served. Vending machine premises shall include the room or arggn, qomestic use or from public service activities

in which located. (27) Thegross receipts from the sale of semen used for-artifi
(21) Thegross receipts from the salefsand the storage, Use .5 insemination of livestock.

or other consumption of caskets and burial vaults for human .
P (28) Thegross receipts from the sale of and the storage,

remains. . .
. or other consumption to or by the ultimate consumer of apparatus
(22) Thegross receipts from the sales of or the storage, use ?requipment for the injection of insulin or the treatment of dia

other consumption of the following property and of parts an etesand supplies used to determine blood sugar level.

accessoriefor the following property: )
i : L . (29) Thegross receipts from the salgsand the storage, use
(a) Artificial devices individually designed, constructed or other consumption of equipment used in the production of

alteredsolely for the use of a particular physically disabled pers&r]

soas to becoma brace, support, supplement, correction or Subéﬁwaplesyrup. )
tutefor the bodily structure including the extremitigfsthe indi (30) (a) The gross receipts from the sale of:
vidual. 1. Coal, fuel oil, propane, steam, peagl cubes produced
(b) Artificial limbs, artificial eyes, hearing aids and othefrom solid waste and wood used for fuel sold for residential use.
equipmentworn as a correction or substitdite any functioning 2. Electricity and natural gas sold during the months of
portion of the body November,DecemberJanuary February March and April for
(c) Artificial teeth sold by a dentist. residentialuse.

(d) Eye glasses when especially designed or prescribed by an3. Electricity sold during the months of Novemt@ecem
ophthalmologistphysician, oculist or optometrist for the persondder, January February March and April for use in farming,
useof the owner or purchaser including but not limited to agriculture, dairy farming, floriculture

(e) Crutches and wheelchaireluding motorized wheelchairs @ndhorticulture.
andscooters for the use of persons who are ill or disabled. 4. Any residue that is used as fuel in a business activity and

() Antiembolism elastic hosand stockings that are prescribedhat results from the harvesting of timber or the production of
by a physician and sold to the ultimate consumer wood products, including slastsawdust, shavings, edgings,

(g) Adaptive equipment that makes it possible for handicappe@?s:/eaves, wood chipsiark and wood pellets manufactured
persongo entey operate or leave a vehicle, as defined Bvs01 primarily from wood or primarily from wood residue.

(7) (a) 2, if that equipment is purchased by the individual who will 5. Fuel sold for use in farming, including but not limited to
use it, a person acting directly on behalftatt individual or a non  agriculture,dairy farming, floriculture and horticulture.
profit organization. (b) For purposes of this subsection, electricity or natural gas

(23m) Thegross receipts from the sale, lease or rental of or tiseconsidered sold at the time of billing. If the billing is by mail,
storageuse or other consumption wfotion picture film or tape, the time of billing is the day on which the billing is mailed.
andadvertising materials related thereto, sold, leased or rented tqc) If fuel or electricity is sold partly for a use exempt under
amotion picture theater or radio or television station. this subsection and partly for a use which isex@mpt under this

(25) The gross receipts from the sale of and the stordge subsectionno tax shall be collected on that percentage of the
printed material which is designed to adverta®d promote the grossreceipts equal to the percentage of the fuel or electricity
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whichis used for an exempse, as specified in an exemption cersolelyin, the construction, renovation or developmergroperty
tificate provided by the purchaser to the seller thatwould be exempt under 80.11 (36)

(d) Inthis subsection “residential use” means use in a structure(42) The gross receipts from the sale of and the storage,
or portion of a structure whicis a persors permanent residence,or other consumption of animal identification tags provideder
but does not include use in transient accommodations, as specii€?B.06 (Lh)and standard samples provided und@306 (1s)

in s.77.52 (2) (&) 1.motor homes, travel trailess other recre History: 1971 c. 64154, 215 311;1973 ¢.90, 156,240, 1975 c. 3996, 102 146,
ationalvehicles 200, 1977 ¢. 291977 c. 83%s.13, 26; 1977 c. 250368 418 1979 c. 134, 87,174
' . . o 1981c. 20 1981 c. 7%.18; 1981 c. 965.67; 1981 c. 2641981 c. 28%.47; 1981
(e) For purposes of this subsection, a selleettricity or nat ?ig)laé?ﬁi%gé%igé%dz% 5132524&1%521%21 835?%&%%3?1-9188&335-12%% 415233222 9(g)7
. t ! . . s ; a. g 3 a. )
ural gas is not requireth comply with the requirement of obtain 557555773 312,17 1087 a. 3091980 2. 31238 270, 335, 359 1991 a. 3739,
ing exemption certificates under&.52 (13)for sales oklectric 269 316 1993 a. 16263 332 1995 a. 27125, 225, 227: s. 13.93 (2) (C).
ity or natural gas to accounts not covered by (gamwhich are A taxpayer in the business of processing scrap metal is engaged in manufacturing
properly classified as residential or farms pursuant to schedu ‘;f'vf;i‘fjgy%@-?zld‘)zﬂ%a%g%%étﬁm [(%%“)V5537'54 (G- H. Samuelsttapty
thh are filed for rate tarﬁfpurp_oses W|t_h the pUbI'C ser.V|ce COM A carriefs contract status is established under the “primary business test” if his pri
missionunder s196.19and which are in force at the time of thenaryoccupation is the supplying of transportation for compensation even though the
salesor are properly so classified fotassification purposes asoperatoowns the goods at time of transport and carries them fautipese of sale;
- he fed I | electrificati dministrati NOthIf’ however the operatds primary business is manufacturing or another noncarrier
directedby the federal rural electrification administration. commerciakenterprise, a determination must be made agether the motor opera

ing in this paragraph shall be construed to broaden the exemptigrsare in furtherance of the primary business or are conducted as a related enter
specifiedin par (a) prisewith the purposef profiting from the transportation. GensleDept. of Reve
g ] nue,70 W (2d) 108, 236 NW (2d) 648.

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubes saleof furnishings aneéquipment of supper club was an “occasional sale” under
producedfrom solid waste and wood used for fuel shall not 77-5‘I1C(|7)bas geflfgedfugdeﬁ%l 7(%0\3\,11233 éiaés'zﬁ‘f“& S 72?(-1511(990)]- Three Lions
requiredto obtain an exemption certificate undei78.52 (13) 00 0 K o O N I_( ) 546, tt(_ ) 1 o
f h if all the fuel sold is f idential d t{%etons,ump iorof gas at interstate pipeline compressor stationsisaalisin is pro
rom a purchaser It all the Tuel sold IS Tor resiaential use an edfrom state use tax by commerce clause. Midwestern @asfission Co..v

seller maintains adequate recortts identify which sales are RevenueDept. 84 W (2d) 261, 267 NW (2d) 253 (1978).
exempt To satisfy s. 77.51 (27), 1983 stats. [now s. 77.54 (6m)], change in name must be
’ i attributable to change in nature, purpose, and function of article. diépevenue
(31) Thegross receipts from the sale of and the storage, v. Bailey-Bohrman Steel Corp. 93 W (2d) 602, 287 NW (2d) 715 (1980).

or other consumption in this statayt not the lease or rental, of _ Semitrailersare “truck bodies” under (5) (a). Dept. of Revenurwdell Trailer

usedmobilehomes that are primary housing units und@édg.01  Sales104 W (2d) 39, 310 NW (2d) 612 (1981). _
Vendingmachine companyvhich placed machines in schoalsd hospitals, was

(29)- “seller” of products dispensed by machine. Servomation Cofpept. ofRevenue,

(32) The gross receipts fromhages’ inCIUding Chges for a IOSanéf‘%)sglfr’fiiZti,t\)lgt(:sdt) gr?e%?fge was “machine” used in floriculider
searchjmposed by an authorjtgs defined in 49.32 (1) for cop (3). Revenue Dept.\Greiling, 112 W (2d) 602, 334 NW (2)18 (1983).

iesof apublic record that a person may examine and use under Byxemptionunder (9a) (f) is limited to services used by tax—exengarizations
16.61(12) or for copies of a record underl®.35 (1) anddoesnt extendto services by such foundations. RBept. v EAA Aviation

33) Th iots f | f and th Foundation143 W (2d) 681, 422 NW (2d) 458 (Ct. App. 1988).
33) T egro_ss receipts _rqm sales of and the S_torageouse Calf hutches are not “machines” exempt from sales taxes under (3)Hdnmipel
other consumption of medicines used on farm livestock, nabrp.v. DOR, 157 W (2d) 422, 459 NW (2d) 598 (Ct. App. 1990).

including workstock. Motor vehicles and machinery used with motor vehialesnot used “directly” in
. recyclingactivities and are not exempt under sub. (26m). Dept. of ReveRaeks—
(34) Thegross receipts from the sale of and the storase, pioneer170 W (2d) 44, 487 NW (2d) 63 (Ct. App. 1992).
or other consumption of milkouse supplies used exclusively in Theexemption for occasional sales under sub. (7) cannot apply to a seller who con
i i i i tinues tomake sales in a business after the business was sold and surrender of the sales
producmgand handhng _mllk on dalry farms. . tax permit attempted. Carrion Corp.DOR, 179 W (2d) 25407 NW (2d) 356 (Ct.
(35) The gross receipts from the salektangible personal App.1993).

property, tickets or admissions by any baseball teafiiéd “Merchandise”as used in sub. (6) (b) denotes commodities that are bought and

: ; ; : sold. Luetzow Industries.\DOR, 197 W (2d) 917, 541 NW (2d) 810 (Ct. App. 1995).
with the Wsconsin Department of American Legion baseball. A Mississippi River excursion boat which embarked disembarked from aisy

(36) Thegross receipts from thental for a continuous period consinport crossing into out-of-state wateut not landing in thattate, was engaged
of one month or more of a mobile home. as defined @6 €58 n “interstate commerce” under sub. (13). LaCrosse Queen, B@R, 201 W (2d)
: ! ' 537,549 NW (2d) 273 (Ct. App. 1996).
(2) (d), that is used as a residence.

(37) The gross receipts from revenues collected unsler 77,55 Exemptions from sales tax. (1) There are
146.70(3). exemptedrom the computation of the amount of the saleshax

(38) Thegross receipts from the sale of and the storage, grossreceipts from the sale of any tangible personal property or
or other consumption of snowmobile trail groomers and attackerviceso:
mentsfor them that are purchasedlored, used or consumed by (a) The United States, its unincorporated agencies and-instru
a snowmobile club that meets at least 3 times a, yleatr has at mentalities;
least10 members, that promotes snowmobiling and that partici (b) Any incorporatedigencyor instrumentality of the United
patesin the department of natural resources’ snowmobile Pr8tateswholly owned by the United States or by a corporation
gramunder s350.12 (4) (b) wholly owned by the United States.

(39) The gross receipts from the sale of and the storag®,  (2) Thereare exempted from the computation of the amount
or other consumption of bfhighway, heavy mechanical equip of the sales tax the gross receipts from sales of tangible personal
ment such asfeller bunchers, slashers, delimbers, chippergropertyto a common ocontract carriershipped by the seller via
hydraulicloaders, loaders, skidder-forwarders, skidders, timbgfe purchasing carrier under a bill of lading whether the freight is
wagonsand tractors used exclusively and direatlyhe harvest pajdin advance, othe shipment is made freight chas collect,
ing or processing of raw timber products in the field by a perseiia point outside this state and the property is actually transported
in the logging business. In this subsection, *heavy mechaniggkhe out-of-state destination for use by the carrier iodheluct
equipment”does not include hand tools such as axes, chaiggits business as a carrier
chainsaws and wedges. (2m) Thereare exempted from the computation of the amount

(40) Thegross receipts from the sale, lease or rental of and #esales tax the gross receifitsm sales of railroad crossties to a
storage use or other consumption of cloth diapers. commonor contract carrieshipped wholly or in part by wayf

(41) The gross receipts from the sale of buildimgterials, the purchasing carrier under a bill of lading, whether the freight
suppliesand equipment to; and the storage, use or other consuiisgpaid in advance or the shipment is made freighigglsacollect,
tion of thosekinds of property by; owners, contractors, subcoro a point outside thistate if the property is transported to the out—
tractorsor builders if that property iacquired solely for or used of-state destination for use by the carriethie conduct of its busi
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nessas a carrier Interruption of the shipment for storage, drying, (c) Returns and payments under this sectioriamgly if they
processingr creosoting ofhe railroad crossties in this state doemeetthe requirements under%/.61 (14)
notinvalidate the exemption under this subsection. (3) (a) For purposes of the sales tax a return siefiled by

(3) Thereare exempted from the computation of the amoueteryseller For purposes of the use taresurn shall be filed by
of the sales tax the gross receipts from sales of tangible persevairyretailer engaged in business in this state and by every person
propertypurchased for use solely outside ttigzte and delivered purchasing tangible personal property or services, the storage, use
to a forwarding agent, export packer other person engaged inor other consumption of which is subjectth® use tax, who has
the business of preparing goods for export or arranginghteir not paid the use tax due to a retailer required to collect the tax.
exportation,and actually delivered to a port outside the contineReturnsshall be signed by the person required to file the return or
tal limits of the United States prior to making any use thereof.by a duly authorized agent but need not be verified by oath.

History: 1985 a. 29 (b) For purposes of the sales tax the return shall show the gross
receiptsof the seller during the preceding reporting period. For

77.56 Exemptions from use tax. (1) The storage, use or ,,nceqf the usdax, in case of a return filed by a retaikie
otherconsumption in this state of propeilyegross receipts from returnshall show the total sales price of the property or taxable

the sale of which are reported to the department in the measurg Al iassold thestorage, use or consumption of which became

the sales tax, is exempted from the use tax. _ subjectto theuse tax during the preceding reporting period. In
(2) Theloan by an automobile dealer of a motor vehicle to amgseof a sales or use tax return fileddpurchasethe return shall
schoolor school district for a driver training educational progralghowthe totalsales price of the property and taxable services pur
conducteddy the school or school district is exempt fromise  chasedthe storage, use opnsumption of which became subject
tax. to the useax during the preceding reporting period. The return
(3) Thedonation to an entity specifiathder s77.54 (9apf shallalso show the amount of the taxes for the period cousred
propertythat has been purchased tax—fl@eresale or upon the the return andsuch other information as the department deems
presentatiorof a valid exemption certificate is exempt frédne necessaryor the proper administration of this subchapter

usetax. (4) The person required to file the return shall deliver the
History: 1989 a. 311995 a. 27 returntogether with a remittance of the amount of the tax due to

77.57 Liability of purchaser. If a purchaser certifies in writ the office of the department or such other place as the department

ing to a seller that the property purchagét be used in a mannerde5|gnates. L. .

or for a purpose entitling the seller to regard the gross receipts(3) Thedepartment, if it deems it necessary to ensure payment
from the sale as exempted by this subchapter from the comptaCr facilitate the collection by the state of the amount of taxes,
tion of the amount of the sales tax and uses the property in sgR®Y require returns and paymenfsthe amount of taxes for other
othermanner or for some other purpose, the purchaser is liabletfignquarterlyperiods. The department mafysatisfied that the
paymentof the sales tax. The tax shaé measured by the saledevenuesvill be adequately safeguarded, permit returnspeyel

price of the propertyto the purchasebut if the taxable use first mentsof the amount of taxes for other than quarterly periods.
occursmore than 6 months after the sale to the purchégour ~ Suchreturns or payments shall be due or payable by the last day
chasemay use as the measure of the tax either that sales pricefghe month next succeeding the end ofrtgorting or paying

the fair market value ofhe property at the time the taxable use firt€riod,except that the department may require by written notice
oceurs. to the taxpayer thahe returns or payments shall be due or payable

History: 1983 a. 405 by the 20th day of the month next succeeding the end of the-report

Seller is not relieved of liability if purchasercertificate on its face faito state  ing or paying period. Any person who discontinues business or
alegal basis for exempting the sale. Department of RevemMeebius Printing Co. ywho does not hold a valid permit unde7g.52 (9)prior to the end
89W (2d) 610, 279 NW (2d) 213 (1979). of a reporting period shall, within 30 dagfter such discontiru

77.58 Returns and payments. (1) The taxes imposed by &nceor after the date on which the persmases to hold a valid

this subchapter for each calendar quarter are due and payabl@?{:wit’ filea return and pay the taxes due from the beginning of

the last day of the month next succeeding the calendar quartergf1reporting period. If a business is discontinued and a final
which imposed except that: report thereon has been made covering all payments due or

(a) If the amount of tax for any calendar quarter excé60® refundsclaimed as provided in this section, the account shall be

: . . ' .. closed,the sellers permit terminated and, notwithstanding an
the department may require by written notice to the taxpayer ”bq%er provisions opf this section, no further reports ma?/ bey
thetaxes imposed on and after the date specified in the notlcel,%r1 ired '

due and payable on the last day of the month next succeedin .
cglendarrpr)]o%th for which imposyed. xtsu g 6) Forthe purposes of the sales tax gross receiptsrieatals

leases of tangible personal property shall be repartédhe tax
$3,(g())0,ltfhéhgezgr?nligtn? Lwtz?; rfecguﬁr;yb)c/e\lllverir;g;r nqoutﬂ:réetro?ﬁgetigé'd in accordance with such rules as the department prescribes.
payerthatthe taxes imposed on and after the date specified in the{?) The department for good cause may extéodnot to
notice are due and payable on the 20th day of the month n&¥ceedone month the time for making any return or paying any
succeedinghe calendar month for which imposed. The paymeﬁfnountrequwed to be paid by this subchaptehe extension may
is timely if it fulfills the requirements under §7.61 (14) egranted at any time provided a request therefor is filedtigth
(2) A return shall be filed by the last day of the month ne partmentvithin or prior to the period for which the extension

succeedingeach calendaguarter for taxes imposed for the pre' requested. ) . .
cedingcalendar quarter except that: (8) In any case in which retailer who has accepted a resale

(a) If payments are requiréd be made monthly and are dud’ exemption certificate is subsequently required to pay a sales or

. tax measured by the sale, the retailer may recovamtioeint
andpayable on the last day of the month next succeeding the 8:?16 h -
endarmonth for which imposed under sii) (a) a return shall Of the tax as a debt due from the person who furnished such certifi
befiled by the last day of the month next succeeding each calen :

. . istory: 1971 c. 3161975 c. 39199 1977 c. 29142 1979 c. 1174, 221, 355,
monthfor taxes imposed for the preceding calendar month. 1gg1¢. 2yQ 1983 a. 40561991 a 3351995 a. 27 o142 ! 1353

(b) If payments are required to be made monthly andaee
andpayable on the 20th day of the month rexdceeding the cal 77.59 Deficiency and refund determinations. (1) The
endarmonth for which imposed under sih) (b), a returnshall  departmentnay by ofice audit, determine the tax required to be
befiled by the 20th day of the month nesxtcceeding each calen paidto the state or the refund due to any person pursuant to this
darmonth for taxes imposed for the preceding calendar montsubchapter.The determination may be made upon the basis of the
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factscontained in the return being auditedipon the basis of any timely if it fulfills the requirements under 87.61 (14) A buyer
otherinformation within the departmentpossession. The deter may claim arefund under this paragraph only on a form prescribed
minationshall be presumed tee correct and the burden of prov by the department, only by signing that form and only ifsteker

ing it to be incorrect shall be upon the person challenging the csignstheform unless the department waives that requirement. If
rectnesghereof. One or more such fide audit determinations botha buyer and a seller filevalid claim for the same refund, the
may be made of the amount due for any one onfore than one departmentnay pay either claim. The claim for refund sl
period. regardedas a request for determination. The determination thus

(2) The departmenimay by field audit, determine the tax requested shall be made by the department withiryeaeafter
requiredto be paid to the state or the refund due togergon theclaim for refund is received by it unless the taxpayer has con
underthis subchapterThe determination may be made upon thgentedn writing to an extension @he one-year time period prior
basisof the facts contained in the retureing audited or upon any to its expiration.
other information in the departmenpossession. The determina  (b) A claim for refund that is not to be passed along to custom
tion may be made on the basis of sampling, whether or not the ges under sul{8m) may be made within Rearsof the determina
son being audited has complete records of transactions aiwh of a tax assessed byfioé audit or field audit and paid if the
whetheror not theperson being audited consents. The departmeak was not protested by the filing of a petition for redetermina
may examine and inspect the books, records, memoranda &@od. A claim is timely if it fulfills the requirements under7..61
propertyof any person in order to verify the tax liability of tha{14). No claim may be allowed under this paragraph for any tax
personor of anotheperson. The department may subpoena asglf-assessduly the taxpayerlf a claim is filed under this para
personto give testimony under oath before it and to produce-whagtaph, the department may make an additional assessment in
everbooks, records or memoranda megessary in order to enablerespecto any item that was a subject of the prior assessment.

the department toverify the_ tax liability of that person or of (c) A seller who receivea refund under pa@) or (b) of taxes
anothemerson. The determination shall be presumed tliect  thatthe seller has collectdtbm buyers shall return the taxes and
andthe burden of proving it to be incorrect shall be upon the peg|atedinterest to the buyers from whom the taxes were collected.
sonchallenging its correctness. A determination by the depafiye seller shall return to the department any part of a refund that
mentin a field audit becomes final at the expiration of the appegk seller does not return to a buyer along wifreaalty of 25%

periodsprovided in sub(6), and the tax liability of the taxpayer of the amount not returned or a penalty equal to the amount not
for the period audited may not be subsequently adjusted excemiegd$rnedin the case of fraud.

providedin sub.(4) (b), (8) or (8m). If the taxpayer files or is (5) Thedepartment magpffset the amount of any refund for

[)i?cg'rrgdéglfe'lﬁ drgfr%tt:ﬁg ggfeﬁlijnrgtifg; tr?]%szxgagf?er?gﬂg;?:‘ora period, together with interest on the refund, against deficiencies
. yea y . for another period, and against penalties and interest on the defi
that fiscal or calendar year shall be based on the recgipts,

chasesdeductions and exemptions for the entire fiscal or calen%? Tﬁgesb’groigac')?st}]aené ;&%ﬁégﬂ%ﬁe&gn&gﬁ i?gir?wmggth e
year.

N N refund. If the refund is to be paid ®buyerthe department may
(3) No determination of the tax liability of a person may 55 set dfamounts in the manner in which it setsioEome tax
madeunless written notice dhe determination is given to the 4aX 4ng franchise tax refunds unde$.93and may set bamounts
payer within 4 yearafterthe due date of the taxpaj@Wisconsin o child supporior maintenance or both in the manner in which
incomeor franchise tax return dif exempt, within 4 years of the j; sets dfincome taxes under 69.855and71.93 (3)(6) and(7).
15thday of the 4th month of the year following ttiese of the (6) Exceptas provided in sutf4) (b), a determination by the
calendaror fiscal yearwithin 4 years of the dissolutiaf a corpe artments final unless, within 60 days after receipt of the
ration o(;twlt)hl?l4dyfears of the ga}te hany sales anfpil lése ltqqxhret |gﬁceof thedetermination, the taxpayer other person directly
irse?;tler:(re theenlo?iceO; :ngir%%”ﬂn éne: t?]tige%;r\garsa 'ﬁ S’A';”'Cs %VC erestedpetitions the department for a redetermination. A peti
: q paragrap PECH8N is timelyif it fulfills the requirements under 7.61 (14) In

whether the determination is arfioé audit determinatioior a . o .
: ; P : : " he case of notice served by publication, the 60—day pedod
field auditdetermination, and it shall be in writing. If the departﬁnenceswith the last day of publication of the notice.

mentis unable to obtain service by mail, publication of it alaas

3 notice, under ct85, shall be service of notice in any case where (&) Within 6 months of the receipt by the department of the
noticeis required under this subchapter petitionfor redetermination, the department sinaitify the pet

tioner of its redetermination. The redetermination shall become
final 60 days after receipt by the petitioner of notice of the redeter

may be given, and the taxpayer may file a claim for a refund, inationunless, within that 60—day period, the petitioner appeals

anytime prior to the expiration of the period agreed updhe the redetermination under p#b). L

period so agreed upon may be extended by subsequent agredb) Appeals from the departmesitedeterminations shall be

mentsin writing. governedby the statutes appllc_a_ble to income or franchise tax
(4) (a) Except as provided in sutgm), at any time within 4 appealsut all appeals from decisions of the tax appeals commis

yearsafter the due date, or in the case of buyers the unextengif With respect to the taxes imposed by this subchapter shall be
duedate, of a persas’corresponding ¥consin income ofran appealedo the circuit court for Pane county . i
chisetax return arif exempt, within 4 years of the 15th day of the (€) The department shall notify any person who files a petition
4th month of the year following the close of tteendar or fiscal for redetermination that the person may depibsitentire defi
yearfor which that person files a claim, that person majess Ciency determinationincluding any penalty or interest, with the

a determination by the department byic# or field audit of a departmentvhen the petition idiled or at any time before the
sellerhas beemade and unless a determination Hicefaudit of departmentmakes its redetermination. Any deposited amount
abuyer other than an audit in which the tax that is the subject}’ﬂi”(?h is refunded shall bear interest at the rate of 9% per year dur
the refund claim was not adjusted has been made and unle$dddhe time the funds were on depositpérson may also pay any
determinatiorby field audit of the buyer has been made, file witRortionof a deficiency determination admittedte correct and

the department a claim for refund of taxes paid to the departmé&n payment shall be considered an admission of the validity of
by that person. If thamount of the claim is at least $50 or if eithethatportion of the deficiency determination and may not be recov
the seller has ceased doing business, the buyer is being figlgdin an appeal or in any other action or proceeding.
auditedor the seller may ntonger file a claim, the buyer may (7) If the department believes that the collection of any tax
within the time period under this subsection, fillam with the imposedby this subchapter will be jeopardized dglay it shall
departmenfor a refund of the taxes paid to the sellarclaim is  notify the person determined to owe the tax of its intentigmdo

(3m) If the taxpayer hasonsented in writing to the giving of
notice of determination after the time under s(®), the notice
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ceedunder s71.91 (5)for collection of the amount determined tahe refund is certified on the refund rolls. An extension of time
be owing, including penalties and interest. Such natf@dl be by within which to file a return shall not extend the due date of the
certified or registered mail or by personal service and the warraeturnfor purposes of interest computaticlaxes refunded to the
of the department shaibt issue if the person, within 10 days aftebuyer shall bear interest at 9% per year from the last day of the
such notice furnishes a bondsach amount not exceeding doublenonthfollowing the month during whicthe buyer paid the tax
theamount determined to be owing and with such sureties as th¢he date on which the refund is certified on the refund rolls.
departmenapproves, conditioned upon the payment of so much (b) Any unpaid taxes for a calendar year or a fiscal year result
of the taxes, interest and penaltzsshall finally be determined ing from a field audit shall bear interest at the rate of 12%qser
to be due. Nothing in this subsection shafleeff the review of from the due date of the taxpae¥\sconsin income or franchise
determinationsof tax as provided in this subchapter and angx return for that calendar or fiscal year if exempt, from the
amountscollected under this subsection shall be deposiéd  15th dayof the 4th month of the year after the close of the calendar
the state treasurer and disbursed after final determination of ghgiscal year for which the taxes are due to the date on which the
taxesas are amounts deposited unde7$s39 (1)and71.90 (2)  taxesare paid qrif unpaid, become delinquent, whichever is ear
(8) Notwithstandingany other provision of this subchapitér lier.
aperson fails to file a report or return required by this subchapter(1m) All nondelinquent payments of additional amounts
or files a false or fraudulent repat return with the intent in either owedshallbe applied in the following order: penalties, interest,
caseto Qefeat or evade tax required to be paid, thg departnasnt tax principal.
determinethe proper tax due at any time and without regard t0 (7) pejinquentsales and use tax returns shall be subject to a
whensuch failure or filing occurred and without regard to whetheg g ate filing fee unless the return was not timely filed because
afield auditdetermination was previously made. The departmegiihe death of the person required to file. Thesteal not apply
may, at any time, examine and inspect any of the books, recorgl§pe gepartmertias failed to issue a seflepermit or a use tax
memoranda,or property of any person and makéatever registrationwithin 30 days of the receipt of an application for a
inquiry, including the subpoena of persons, necessary WetRe  ggjier's permit or use tax registration accompanied by féee
minationof whether a failur¢o file or a filing was with the intent oqiaplishedinder s73.03 (50)if the persordoes not hold a valid
to defeat or evade the tax. certificateunder s73.03 (50) and the security required under s.
(8m) Within the time period under sust), the department of 77.61(2). Delinquensales and use taxes shall bear interest at the
revenuemay refund excess taxes paid to it under this chawen rate of 1.5% per month until paid. The taxes imposed by this sub
if the person applying fahe refund has been field audited inchaptershall become delinquent if not paid:
respecto those taxes, if the applicamtustomers have filed valid 4y | the case of a timely filed return, on or before the due date
claimsfor refunds with the applicant and if the refung@ssed ot the return, or on or before the expiratioraafextension period
alongto those customers. if one has been granted.
(9) If any person fails to file a return, the department shall () | the case of no return filed or a return filed late, by the due
makean estimate of the amount of ty@ss receipts of the persongateof the return.
orblzis the casle may b@’ oftthe ?)rlnount of the E)tal saleﬁ pricde k())f:ga}l c) In the case of deficiency determinations, on or before the
gible personal property or taxable Service sold or purchased by yi, .o specified in the notice of deficienep(cépt that if the
Wch i i e 1 SUblect {0 S8 of use tax. The eSimate SIEJPTTINatons contested before he tax appeals commission or
be made for the period in respect to which the person failed.} order o'r ‘udament re resen%/in the gfinal determination
makea return and shall be based upon any information which ] <inal judg P 9
in the departmerg’possession or may come into its possessi(}?}.come inal. ) L .
Uponthe basis of this estimate the department shall compute and3) If due to neglect an incorrect return is filed, the entire tax
determinethe amount required to be paid to the state, adding to [y determined shall be subject to a penalty of 26£60% in
sumthus arrived at a penalty equal to 28%reof. One or more the case of returns under7.61 (1) (c) of the tax exclusive of
suchdeterminations may be made for one or for more tiren interestor other penalty A person filing anincorrect return shall
period. When a business is discontinued a determination may'kvethe burden of proving that the error or errors were due to
madeat any time thereaftemithin the periods specified in sub.goodcause and not due to neglect.
(3), as to liability arising out of that business. (4) In case of failure to filany return required under authority

(9m) If the department determines that a liability exists und@f S-77-58by the due date, determined with regard to any exten
this subchapter and that the liability may be ovegdmnore than S/On of time for filing, unless it is shown that such failure was due
oneperson, the department may assess the entire amount to &pasonable cause and not due to neglesrie shall be added to
person,specifying that it is assessing in the alternative. If tfB€a@mount required to be shown as tax on such return 5% of the
departmentietermines that a liability exists under this subchapt@fount ofsuchtax if the failure is not for more than one month,
andthat the liability may be for either sales taxes or use taxes, YW an additional 5% for each additional month or fraction

departmenimay make arassessment for both taxes, specifyin ereofduring which such failure continues, not exceedbgp
thatit is assessing in the alternative. the aggregateFor purposes of this subsection, the amount of
P P ._lax required to beshown on the return shall be reduced by the
an((jlir?t)erAesstused In this section, "tax” or “taxes” include penaltie mountof any part of the tax which is paid on or beforedbe
History: 1975 c. 1861979¢. 174203 221 1981 c. 201983 a, 271985 2, 29 0ateprescribed for payment of the tax and by the amount of any

1985 a. 265s.13g 13m, 13t 1987 a. 31.17; 1991a. 39 269, 1993 a. 308437 credit against the tax which may be claimed upon the return.

19?556‘-t4?14 by department of taxoal 45 for sindl i was “field . (2) If @ person fails to file a return when due or files a false or
pot check” by department of taxpaygmrecords for single month was “fie s f :

audit” under (2) covering that period onlpepartment of RevenueMoebius Print frau_dUIentretum W'th intent in either case to defeat or ewthde

ing Co. 89 W (2d) 610, 279 NW (2d) 213 (1979). taximposed by this subchapterpenalty of 50% shall be added

All persons who have paid excess sales tax are entitled to file clafefind  to the tax required to be paid, exclusive of interest and other-penal
under(4) regardless of whether taxes were paid to retailer or to department: Daﬂ'és
land Harvestore vDOR, 151 W (2d) 799, 447 NW (2d) 56 (Ct. App. 1989). ) . . .

(6) Any person who fails to furnish any return requiretéo

77.60 Interest and penalties. (1) (a) Except as provided madeor who fails to furnish anglata required by the department
in par (b), unpaid taxeshall bear interest at the rate of 12% pep guilty of a misdemeanor
yearfrom the due date of the return until paid or deposited with (7) Any person, including aafficer of a corporation, required
the department. 8xes refunded to the seller shall bear inteaestto make, rendeisignor verify any report or return required by this
9% per year from the due date of the return to the date on whaibchaptewho makes a falser fraudulent report or return or who
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fails to furnish a report or return when due with the intent, in eithiarrain vehicles or aircraft registered or titled, required to be
case,to defeator evade the tax imposed by this subchapger registeredor titled, in this state purchased frgrarsons who are
guilty of a misdemeanor not Wisconsin boat, trailer or semitrailer dealers, licensest W
(8) Any person engaged in the business of making salesconsin aircraft, motor vehicle or mobitemedealers or regis
retail who is at the same tinrengaged in some other kind of busitered Wisconsin snowmobile or all-terraiehicle dealers, the
ness,occupatioror profession not taxable under this subchaptdturchaseshall file a saletax return and pay the tax prior to regis
shallkeep books to show separately the transactions used in dd&sing or titling the motor vehicle, boat, snowmobikgobile
mining thetax herein levied. In the event of such person failingome not exceeding 45 feet in length, trajlsemitrailer all-
to keep such separate books, there shall be levied upon the pel@gainvehicle or aircraft in this state.
atax at the ratprovided in s77.520r77.530n the receipts of both ~ (2) In order to protect the revenue of the state, the department
or all of the persor businesses, occupations or professions. may require any person who is or will be liable to it for the tax

(9) Any person who is required to make a payment of tH@posedby this subchapter to plaeéth it, before or after a permit
amountof taximposed under this subchapter and who wilfullys issued, the securityiot in excess of $15,000, that the depart
fails to make such payment to the departnsét! be personally Mentdetermines. In determining the amounse€urity to require
liable for such amounts, including interest and penalties theregfderthis subsection, the department may considepénsons
if that persors principal is unable tpay such amounts to thePaymentof othertaxes administered by the department and any
department.The personal liability of such person as provided itherrelevant facts. If any taxpayer fails or refuses to place that
this subsection shall survive the dissolution of the corporation Security the department may refuse or revoke the permit. If any
other form of business association. Personal liability may B@xpayers delinquent in the payment of the taxes imposed by this
assessedly the department against such person under this s§gPchapterthe department maypon 10 days’ notice, recover the
chapterfor the making of sales tax determinations against retaildgXes.interest, costs and penalties from the security pladed
andshall be subject to the provisions for review of sales tax-deti}€ department by the taxpayer in the followimgler: costs, pen
minationsagainst retailers, but the time for making such detedlties,delinquent interest, delinquetaix. No interest may be paid
minationsshall not be limited by €7.59 (3) “Person”, in this O allowed by thestate to any person for the deposit of security
subsectionincludes an dicer, employe or other responsible perAny security deposited under this subsection dilleturned to
son of a corporation opther form of business association or &1etaxpayer if the taxpayer has, for 24 consecutive months, com
member employe or other responsible person of a partnershifiied with all the requirements of this subchapter
limited liability company or sole proprietorship who, as su¢h of ~ (3) Thedepartment shall provide a bracket system to be used
cer, employe, member or other responsible persamder a duty by retailers in collecting the amounttbie tax from their custom
to perform the act in respect to which the violation occurs.  ers,but the use of such brackets shall not relieve the retailer from

(10) It is unlawful for any person to aid, abet or asaisither liability for payment of the full amount of the tax levied by ss.
in making any false or fraudulent return or fassatement in any /7-51t077.62
returnrequiredby this subchaptewith intent to defraud the state  (4) (@) Every seller and retailer and every person storing,
or evade payment of the tax, or any part thereof, imposed by thgngor otherwise consuming in this state tangible personat prop
subchapter Anyone in violation hereof shall be guilty of a misdeerty or taxable services purchased frametailer shall keep such
meanor. recordsreceipts, invoices amather pertinent papers and records,

(11) Whenevera person collects tax moneys imposed undétcludingmachine-readable records sach form as the depart
s.77.52 77.530r 77.71from aconsumeruser or purchasethe mentrequires. The department mayter giving notice, require
persomreceives those taxoneys as trust funds and state propert§ny Person to keep whatever records are needed for the depart
Any person who intentionally fails or refuses to pay diesetax Mentto compute the sales or use taxes the person should pay
moneysto the state at the time required by this subchapter or whereafterthe department shall addday taxes assessed on the
fraudulentlywithholds, appropriates or uses any of those tax mo@Sisof information not contained in the records required a pen
eysis guilty of theft under ©43.2Q punishable as specified in s.2 ty of 25% pf the amount of the tax so assessed in addition to all
943.20(3) according to the amount tfx moneys involved. This Otherpenalties under this chapter _ _
subsectiorapplies regardless of the persoiiterest in thostax (c) For reporting the sales tax and collecting and reporting the
moneys. Payment to creditors in preference to the payment é$etax imposed on the retailender s77.53 (3)and the account
thosetax moneys to the state by any persqriima facie evidence ing connected with it, retailers may deduct 0.5% of those taxes
of an intent to fraudulently use those tax moneys. E)ia)yat;:e?]r $10 for that tr)eportlrlg perlrc])d rehquwed undef??ﬁ58 |

(12) A person who negligentlfiles an incorrect and exces (1): Whichever is greatebut not more than the amount of the sales
sive claim for a refund under 7 .59is subject to a penalty of 259 [8X€Sor use taxes that is payable unde7gs52 (1)and77.53 (3)
of the diference between the amount claimed and the amount ff4tthat reporting period required under .58(1), as administra
shouldhave been claimed. A person who fraudulently files 4PN €xpenses if the payment of the taxes is not delinquent. For
incorrectclaim for a refund under 87.59is subject to @enalty PUrPosesof calculating theretailers discount under this para

of 100%of the diference between the amount claimed and tff@Ph.the taxes on retail sales reported by retailers under subch.
amountthat should have been claimed. , including taxes collected and remitted rasjuired under s.

History: 1975 c. 391861979 c. 105,60 (13)1979 c. 221230 1981 c. 201983 /(- /85 shall be included the payment of those taxes is not delin
a.27, 1985 a. 291987 a. 3991991 a. 39269, 316 1993 a. 16112 408 4371995 quent.
a.27,428 (5) (a) Itis unlawful for the department or any person having
an administrative dutyunder this subchapter to make known in
any mannemwhatever the businesdaifs, operations or inforra
lenath. trail itrailer all—terrai hicl ircraft shall b tfdn obtained by an investigation of records and equipment of any
ength, trarler, semitrailéy ali=terrain venicie or aircrait Shall D€ o iqiiaror any other person visited or examined in the digghar
registerecbr titled in this state unless the registrant preganatsf of official duty, or the amount or source of income, profitsses,

thatthe sales or use taxes imposed by this subchapter have R gityresor any particular thereoset forth or disclosed in
paid. . . anyreturn, or to permit any return or copy thereof to be seen or
(b) In the case of a motor vehicle purchased from a |'Cen5@>€gminedby any person. This paragraph does not prohibit the
Wisconsinmotor vehicle dealethe registrant shall present proofgepartmenbf revenue fronpublishing statistics classified so as
thatthe tax has been paid to such dealer notto disclose the identity of particular returns or reports and the
(c) Inthe case of motor vehicles, boats, snowmohitediile items thereof. This paragraph does not prohibit emplayes
homesnot exceeding 45 feet in length, trailers, semitrailers, alkgentsof the department of revenue fronfesfng or submitting
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informationobtained by investigation or any retuwnany sched 1. Such tax information may be examined for use in prepara
ule, exhibit or writing pertaining to a return or any copy of, otion for any judicial proceedingr any investigation which may
information derived from, any of those documents as evidenasultin a judicial proceeding involving sales or use tax if:

into the record of any contested mait‘srolving the department a. The taxpayer is or may be a party to such proceeding;
in proceedings or_Iitigation on state tax mattetat evidence has b. The treatment of an item reflected in such tax information
reasonablgrobative value. is or may be relatetb the resolution of an issue in the proceeding

(b) Subject to pargc) and(d) and to rules of the department,qy investigation; or
any sales tax or use tax returns or any schedules, exhibits, writingsC The tax information relates or may relade transactional

or audit reports pertaining to the same, onviith the department, o|4ionshipbetween the taxpayer and a person who is or may be

shallbe open to examination by any of the following persons gF : : :
the contentghereof divulged or used as provided in the followinéfF)l,zlrr]t)ilstgut:}1 einpgﬁiiegﬁgggvergfntg@gisir?\r/g‘% :ﬁg;the resolution

casesand only to the extent therein authorized. L
1. The secretary of revenue, or anfjafr, agent oemploye 2. When the department of revenue allows examinatidexof
: y ! ' Y€ informationunder subdi.:

of the department of revenue; If the d N th ferred th 10 a district
2. The attorney general, department of justice employes; a e department has referred the case to a district atformey

) R '~ the department may make disclosure on its own motion.
3. Members of the senate committee ogamization or its

. - P b. If a district attorney requests examination of tax inferma
authorizedagents or the assembly committFeoganization or jon relating to a person, the request must be in writing, clearly

. . . . N . |

its authorized agentsrovided the examination is approved by h : -

majority vote of a quorum of its members and the tax return-inf fntt'fy trée relql_Je?;eand tg? p(terllrsqnfto wrtl_om t?ﬁ wg‘ormatmont

mationis disclosed only in a meeting clostedthe public. The ¢latesandexplain the need for the information. The departmen
may then allow the examination of taxformation so requested

esemblyor 1o othericgisiiive sommitiees f the informaton 20t inormation may be examined and used Solely for the pro
doesnot disclose the identity of particular returns or reports aﬁgedlngor investigation for which it was requested.

theitemsthereof. The department of revenue shall provide assist 3- Such tax information may be examined for use in prepara
anceto the committees or their authorized agents in order te iddien for any administrative or judicial proceeding or an investiga
tify returns deemed necessary by theradcomplish the review tion which may reSl.,I|.'[ in such proceeding pertaining to the
and analysis of tax policy; enforcemenbf a specifically designated state criminal statute not
4. Public oficers of the federal government or other state gol/V0!Ving tax administration to which this state or a governmental
ernmentsor theauthorized agents of sucHioérs, where neces subdivisionthereof is a partySuch tax information may be used

saryin the administration of the laws of such governments, to fglelyfor the proceeding or investigation for whitis r?q“?‘Sted-
extentthat such government accords similar rightexamination 4. The department of revenue may allaw examination of
or information to oficials of this state; tax information under sub@. only if a district attornepetitions

5. a. The person who filed or submitted such return, or ggourt of record in this state fan order allowing the examination
whom the same relates or by that persoatthorized agent or a1dthe courtissues an order after finding: _
attorney; a. There is a reasonable cause to believe, based on informa

b. Theperson required to file reports on collection or taxetg)n believed taobe reliable, that a specific criminal act has been

withheld from another; committed; _ _ o

6. Any person examining a return pursuant to a court order P- There is reason to believe tisatch tax information is pfo
duly obtained upon a showing to the court thatitfermation auveeywjence of a matter in issue related to the commission of
containedn the returris relevant to a pending court action or-purSUch criminal act; and _
suant to a subpoena sigrtada judge of a court of record ordering €. Theinformation sought to be examined cannot reasonably
the department custodian ofeturns to produce a return in opere obtained from any other source, unless it is determined that,
courtin a court action pending before the judge. notwithstandingthe reasonable availability of theformation

7. Any person against whom thiepartment asserts liability from another sourcehe tax information constitutes the most-pro
under this subchaptencluding a successauarantor or surety bativeevidence of a matter in issue relating to the commission of

. suchcriminal act.
8. Employes of this state, to the extent that the de artmenf: . L .
Poy b 5. If the department determintsat examination of tax infer

deemsthe examination necessary for the employepetdorm : h ) b <
their duties under contracts or agreements betweedepart mation ordered under subtl.would identify a confidentiahfor-
antor seriously impair a civil or criminal tax investigation, the

mentand any other department, division, bureau, board or co

missionof this state relating to the administration of tax laws. etr;]artmenttnay deny access and shall certtfg reason therefor
9. The administrator of the lottery division in the departmet’\? € court. .

for the purpose of withholding of lottery winningader s565.30 (fm) The department of revenue shall inform each requester of
. theamount paid or payable unde73.52for any reporting period

(5) : or.
10. The department of regulation and licensing for the puzndreported on a return filed by any cityliage, town, county

o : hooldistrict, special purpose district or technical college dis
ose of certifying under s440.08 whether an applicant for >¢ ;
Penewalof a c?/edgential is liable for delinquent taxcfs? trict; whether that amount was paid by the statutory due tihete;

. . amountof any tax, fees, penalties or interest assessethéy
(c) Copies of sales tax or use tax returns, schedules, exhiQjignartmentand the total amount due or assesseder s77.52

writings or audit reports shatiot be furnished to the persons liste utunpaid by the filerexcept that the department may not divulge

underpar (b), éxcept persons under pdn) 5. or under an agree tay return information that in the departmerapinion violates the

mentbetweerthe department and another agency of governmepgnfigentiality of that information with respect to any person
(d) The use of information obtained under.ifa) or (c) is otherthan the units of government and districts specified in this

restrictedto the dischaye of duties imposed upon the persons byaragraph.The department shall provide to the requestenitien

law or by the duties of their fie or by order of a court as speci explanatiorif it fails to divulge information on grounds of confi

fied under par(b) 6. dentiality. The department shaibllect from the person request
(e) The department may clyer for the reasonable cost ofing the information a fee of $4 for each return.

divulging information under this subsection. (9) Any person violating this subsection may be fined not less
(f) Districtattorneys may examine tax information of persorthan $100 nor more than $500, or imprisoned not less than one

on file with the department of revenue as follows: monthnor more than 6 months, or both.
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(8) In anycase in which a refund is authorized or prescribed SUBCHAPTERV
in this subchapteor in the rules of the department related to the
administrationhereof, no such refund shaé made if the total COUNTY AND SPECIAL DISTRICT

amountthereof is less than $fless specifically requested on the
appropriatform designated by the department.

(9) Thedepartment may by rule require the filing, submissiorzT70 Adoption by county ordinance. Any countydesir

predparatilo nor tr?ter:tion ozsutchh in;ormation retturns,deﬁertnptiolqp to impose county sales ande taxes under this subchapter

and resalecertificates and other forms, reports and data as - ) e

: L . : may do so by the adoption of an ordinance, stating its purpose and

requiresfor the proper administration of this subchaptny per refgrringto %issubch%pterThe county sales andguseF:axF()es may

Tl S gimposea onyfr & purpose of Grecty recucina he propery

S P A - evy and only in their entirety as provided in this subchapter

and in _the mannerequired,is guilty of a misdemeanor for eaChThatosldinance ghall be fefctive gn th?e first day of Janualtjnep

suchfailure or. refu§al. . first day of April, the first day of July dhe first day of October
(11) Any city, village or town clerk or other fi¢ial whose A certified copy of that ordinance shall be delivet@the secre

duty it is to issue licenses or permits to engage in a businggs of revenueat least 120 days prior to itsfettive date. The

involving the sale at retail dangible personal property subject tdepealof any such ordinance shall bdeetive on Decembes1.

tax under this subchapteor the furnishing of services sabject A certified copy of a repeakdinance shall be delivered to the-sec

to tax, shall, beforgssuing such license or permit, require proofetary of revenue at least Gfays before the fefctive date of the

that the person to whom such license or permit is to be issuegkiseal.

the holder of a sellés permit as required by this subchapter or hasHistory: 1985 a. 41120, 1987 a. 271991 a. 39

beeninformed by an employe of the department thatdiyeart A county may not impose a tax upon admissions to amusements excepbés part

al : ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. 58 Atty
mentwill issue a sellés permit to that person. Gen.212.

(12) (a) No natural person shall be excused from testifying orCountyboard may not control municipal use of county sales tax revenue. 60 Atty
from producing any books, papers, records or memoranda in &%)-387-
investigation,or uponany hearing when ordered to do so by th
secretaryof revenueor the secretarg’designee upon the groun
that the testimony or evidence, documentary or otherwise, m

tendto incriminate or subject the person to criminal penélty

no such natural person so ordestll be prosecuted or subjectediS SuPchapter at a rate of no more than 0.1% of the gzosipts

o - r sales price. Those taxes may be imposed only inghéiety
to any criminalpenalty for or on account of such testimony O}E@g resolution shall be f&ctive on the first day of the first month

books,papers, records or memoranda which the person produ " ; ;
upon such investigation or hearing. No person so testifying s isli‘)ofglnl%g%tal.e%st 30 days after the adoption of the resolution.

be exempt from prosecution and punishment for perjury in so tes

SALES AND USE RXES

?7.705 Adoption by resolution. A local professional base
2" park district created under subtih.of ch. 229 by resolution
unders.229.68(15), may impose a sales tax and a use tax under

tifying. ] . ) . . 77.707 Sunset. Retailersandthe department of revenue may
(b) Theimmunity provided under pafa) is subject to the notcollect a tax under 7.705for any local professional baseball
restrictionsunder s972.085 parkdistrict created under subdH. of ch. 229fter thecalendar

(13) No injunction shall issue to stgyroceedings for assess quarterduring which the local professional baseball park district
mentor collection of any taxes levied under this subchapter boardmakes a certification to the department of revenue under s.

(14) Documentsand payments required or permitted und 29.685(2), except that the department of revenue may collect
this subchapter are timely furnished, filed or made if they afe?™ retailers taxes that accrued before that calendar qazder
mailedin a properly addressed envelope with the postage dlﬁfs,lntgrest and penalties that relate to those taxes.

prepaid,if the envelope is postmarkééfore midnight of the due 'SP+ 1995a.56

dateand if the document or payment is received by the departmeant - . P
within 5 days after the prescribed date. 79471 Imposition of county and special district sales

History: 1971 c. 1251975 c. 186224 1977 c. 29200,418 1979 c. 89125 174 and duse (tjaxe(?. W7h($r(1)eve|a cour_lt%/(?ale_s and ulse tax orc(ijman((:je
1981c. 20 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1) 1985 a. 29 1S adopted under §7.700r a special district resolution is adopte
41;1987 a. 2792, 119, 246, 1989 a. 31122 359 1991 a. 39269, 316,1993 a. 205 unders.77.705 the following taxes are imposed:

399 1995 a. 27233 280 (1) Forthe privilege of selling, leasing or renting tangible-per
2 ing (12), citi lioto, 64 W (2d) 354, 219 NW ; :
(zgesegg_te 10 885.25, concerning (12), citing Statélioto, 64 W (2d) 354, 219 sonalproperty and for the privilege of selling, performing or fur
nishingservices a sales tax is imposed upon retailers at the rate of

77.62 Collection of delinquent sales and use taxes. 0.5%in the case of a county tax or at tlaée under s77.705in

(1) The department of revenue may exerdise powers vested the case of a special district tax of the gross receipts from the sale,
in it by $5.71.80 (12)71.82 (2) 71.91 (1) (a)nd(c), (2) to (5m), leaseor rentalof tangible personal propeygxcept property taxed

(7) and(8) and71.92in connection with collection of delinquentUndersub.(4), sold, leased or rented at retail in the countyper
salesand use taxes including, without limitation because of engj@l district or from selling, performing or furnishing services
meration, thepower incorporated by reference iv$.91 (5) (j) escribedunder s77.52 (2)in the county or special district.

andthe power to: (2) An excise tax is imposed at the rate of 0.5% in the case of
(a) Use the warrant procedures unse71.80 (12)71.91 (1) acounty tax or at the rate undef7$.705in the case of apecial
(a) and(c) and(2) to (5m) and71.92 district tax of the sales price upon every person storing, using or

otherwiseconsuming in the county or special district tangible per

(b) Release real property from the lien of a warrant; sonalproperty or services if the property or service is subject to

(c) Satisfy warrants; the state use tax under&Z.53 except that a receipt indicating that
(d) Approve instalment payment agreements; thetax under sub(1), (3) or (4) has been paid relieves the buyer
(e) Compromise on the basis of ability to pay; or of liability for the tax under this subsection and except that if the

rhas paid a similar local tax in another state on a purdfiase

ame property or services that tax shall be credited against the
History: 1975 c. 2241987 a. 312.17: 1995 a. 233 tax und%rfthls subsectlo_n ara%_?_xcetpt th?t f?r mcétor VehItCIet'S that
Cross—reference: See s73.03 (27)for provision as to writing éfuncollectible a,re use ,Or a purpose In a Iion to retention, emor]s ration or

salesand use taxes. displaywhile held for sale in the regular course of business by a

() Compromise delinquent estimated assessments on the b%%’si
of fairness and equity
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dealerthe tax under thisubsection is imposed not on the salesountyor special district in this state that does Imate in eflect
price but on the amount under%7.53 (1m) an ordinance or resolution imposing the taxes under this sub

(3) An excise tax is imposed upon a contractor eng@gedChapterand Iater_ brought by the buyer into the county or special
constructioractivities within the countpr special district, at the district that has imposed a tax under8.71 (2)
rateof 0.5% in the case of@unty tax or at the rate unde78.705  History: 1985a. 411995 a. 56
in the case of a special district @fxthe sales price of tangible per . - .
sonalproperty that is used in constructirgtering, repairing or //-74 Seller permits. An additional selles permit shall not
improving real property and that becomes a component parttlﬁ required of any retailer who has been issued a permit under
real property in thatounty or special district, unless the contracUPchIl-
tor has paid the sales tax of a county in the case of a county ta

of a special district in the caseafspecial district tax in this state ! . :
on that propertyand except that if theuyer has paid a similar trict sales and use taxes shall,éach reporting period, record that

local sales tax in another state opuachase of the same propert}person’zt?]ales tmade in thet (l:ofunty spIeC|a| %lstn::t thﬁt has thi

thattax shall be credited against the tax under this subsectior]"POSEUNOSE laxes separately from sales made eiISewnere in this
4) An excise tax is imposed at the rate of 0.5% in the caseSt teand report the measure of the county or special district sales
( p . ; h duse taxes and the tax due thereon separately to the department

acounty tax or at the rate undef78.705in the case of apecial ¢ Lavenue on forms to be provided by the department

district tax of the sales price upon every person storing, using Ofjisiory: 1985 a. 411995 a. 56 '

otherwiseconsuming a motor vehicle, boat, snowmobile, mobile

home not exceeding 45 feet in length, traileemitrailey all- 77,76 Administration. (1) The department of revenue shall
terrainvehicle or aircraft, if that property must be registesed havefull power to levy enforce and collect county and special dis
titted with this state and if that property is to be customarily kegfict sales and use taxes and may take any action, conduct any pro
in a county that has infett anordinance under §.7.700r in a  ceedingjmpose interest and penalties and in all respects proceed
specialdistrict that has in &ct a resolution under §7.705  asit is authorized to proceed for the taxes imposed by stibch.
exceptthat if the buyer has paid a similar local sales tax in anothgie department of transportation and the department of natural
stateon a purchase of the same property that tax shall be credig@sburcesnay administer the county and special district sales and
againstthe tax under this subsection. usetaxes in regard to items undef73.61 (1)

History: 1985 a. 411987 a. 271995 a. 2756. (2) Judicialand administrative review of departmental deter
77.72 Situs. (1) GENERAL RULE FOR PROPERTY. For the pur minationsshall be as provided in subdh. for state sales and use

pOSES)f this subchapteall retail sales of tangible personal pmptaxes,and no county or speC|aI district may Intervene in any matter

erty are completed at the time when, and the place where, the sﬁﬁﬁtsefggggetg\’y enforcement and collection of the taxes under
or the selles agent transfers possession to the buyer or the b P -

er'sagent. In this subsection, a common carrier or the U.S. postal3) Fromthe appropriation under 20.835 (4) (gthe depart
serviceis the agent of the sellaegardless of any f.0.b. point andMentshall distribute 98.5% of the county taxes reported for each
regardles®f the method by which freight or postagedid. Rent enactingcounty minus the county portion of the retailers’-dis

alsand leases of propertgxcept property under sui2), have a counts;to the county and shall indicate the taxes reported by each
situsat the IocatioFr)w OFfJ tkrltg’;(prc?pgrtyp v @) taxpayer no later than the end of the 3rd month following the end
(2) LEASEDORRENTEDMOVING PROPERTY. (a) Motor vehicles. of the calendar quarter in which susimounts were reported. In
: . this subsection, the “county portion of the retailers’ discount” is

Leased or rented motor vehicles and other equipmentouise : P et A
h . . amount determined by multiplying the total retailers’ discount
pally on the highway at normal highway speeds are located in tﬁga fraction the numerator of which is the gross county sales and

countyin which they are customarily kept, except that drive—it= ; S
. : S setaxes payable and the denominator of which is the sum of the
%?ur:\?villf gorfg:r\r/g?lrfiler?wgnds eggéps)mi?%to:??/derﬂggg%ﬂga%] th rossstate and county salesd use taxes payable. The county
ghway gnway sp ' taxesdistributed shall be increased or decreased to resildxste

gg?é?;?elésﬁ]dt;oerggl?nt\;//v?r%/\}\%i)(s:hotrhlgascic:r:gri#?istrgga}m’ quent refunds, audit adjustmeatsdall other adjustments of the
<ession y countytaxes previously distributed. Interest paid on refunds of
: ) ) county sales and use taxes shall be paid from the appropriation

(b) Other moving property. Except for motor vehicles and ynders.20.835 (4) (gt the rate paid by this state undet%60
equipmentdescribed in pai(a), leased or rented property that1) a) The county may retain the amount it receives or it may dis
characteristicallys moving propertyincluding but not limited to  riyte all or a portion of the amount it receives to the towils,
aircraftand boats, is located in a county if it is used primarily iRges cities and school districts in the counyny county receiv
thatcounty orit is usually kept in that county when itis not in Useng a report under this subsection is subject to the duties of

(3) Services. (a) General rule. Except as provided in péb), confidentiality to which the department of revenue is subject
serviceshave a situs at the location where they are furnished. unders.77.61 (5)

(b) Exceptions. Communication service has a situs where the (3m) From the appropriation under £20.835 (4) (gb)the
customeris billed for the service if the customer calls collect odepartmentfor the first 2 years of collection, shall distribute 97%
paysby credit card. @wing services have a situs at the locatioof the special district taxes reported for each special district that
to which the vehicle is delivered. Services performed on tangilfiesimposed taxes under this subchaptenus the special district
personalproperty have a situs at the location where the propeggrtion of the retailers’ discounts, to the special district no later
is delivered to the buyer than theend of the 3rd month following the end of the calendar

History: 1985 a. 41 quarterin which such amounts were reported. From the appropri

o ) . o ationunder s20.835 (4) (gbjhe departmengfter the first 2 years

77.73 Jurisdiction to tax. (1) Retailers makingleliveries of collection, shall distribute 98.5% of the special district taxes

in their company-operated vehicles of tangible personal propefportedfor each special district that has imposeces under this

or of property on which taxable services were performed, to péiibchaptenninus the special district portion of the retailers: dis

chaserdn a county or special district are doing business in thgéunt,to the special district no later than the end of the 3rd month

county or special district, and that county or special district hgsiowing the end of the calendar quarter in which such amounts

jurisdictionto impose the taxes under this subchapter on themyere reported. At the time of distributicthe department shall

(2) Countiesand special districtdo not have jurisdiction to indicatethe taxes reported by each taxpayerthis subsection,
imposethe tax under s/7.71 (2)in regard to tangible personalthe “special districtportion of the retailers’ discount” is the
property purchased in a sale that is consummated in anotl@nountdetermined by multiplyinghe total retailers’ discount by

)ﬁ)r75 Reports. Every person subjet county or special dis
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afraction thenumerator of which is the gross special district salesthey apply to the taxes under that subchapfaslyto the taxes
anduse taxes payable and the denominator of which is the sunudlerthis subchapter

thegross state and special district sales and use taxes payable. THigiory: 1985 a. 41

specialdistrict taxes distributed shall be increased or decreased to

reflect subsequent refunds, audit adjustmentsairather adjust
mentsof the special distridiaxes previously distributed. Interest SUBCHAPTERVI
paidon refunds of special district sales and use taba be paid MANAGED FOREST LAND

from the appropriation under 20.835(4) (gb)at the rate paid by
this state under .7.60 (1) (a) Any special district receiving a

reportunder this subsection is subject to the duties of confidenti4y -80 Purpose. Thepurpose of this subchapter is to eneour
ity to which the department of revenisesubject under §.7.61 age the managemeott private forest lands for the production of
(5). future forest crops for commercial use through sound forestry

. racticesyecognizing the objectives of individual property ewn
(4) Thereshall beretained by the state 1.5% of the taxes co ; : ;
lectedunder this subchapter to cover costs incurred by the Statgrs,compatlble recreational uses, watershed protetiarglop

administeringenforcing and collecting the tax. All interestd ‘?T'JQbr;ltg ;g;"lggreegﬁgggﬁ and accessibility of private property to the
: ) ; ; purposes.
penaltiescollected shall be deposited and retained by this statd’ Bistory: 1985 a. 29
the general fund.
History: 1985 a. 2941; 1991 a. 37269, 1995 a. 56 77.81 Definitions. In this subchapter:
(1) “Department’means the department of natural resources.

/7.77  Transitional provisions. (1) The gross receipts from (2) “Forestry” means managing forest lands and their related

servicessubject to the taunder s77.52 (2)are not subject to the X . > .
taxesunder this subchapteandthe incremental amount of taXresou_rceslncludlngtrees and other plants, animals, soil, water
causedby a rate increase applicablethmse services is not due,anda'r'“ . ) . .

if those services are billed to the customer andfpaigefore the _ (3) “Merchantable timber” means standing treeshich,
effectivedate of the county ordinance, special district resolutidifcausef their size and qualipare salable.

or rate increase, whether the service is furnished to the customef4) “Municipality” means a town or village.

before or after that date. History: 1985 a. 29

(2) Leaseor rental receipts from tangible personal property; go Managed forest land; petition. (1) ELiGIBILITY

thatthe lessor is obligated to furnish dixed price under a cen geqyiremenTs. (a) A parcel of land is eligible for designation as
tractenterednto before the ééctive date of a county ordinancemanagedorest land only if it fulfills the following requirements:

a
or special district resolution are subject to the taxes under this sm) 11t : . . - L

. : . . It consists of at least 10 contigu@gses in a single murici
chapter on the ffctive date of the ordinance or resolution, as pr%ality. Thefact that a lake, rivestre%m or flowage,% oublic or

videdfor the state sales tax unde72.54 (18) privateroador a railroad or utility right—of-way separates any part

(3) Thesale of building materiak® contractors engaged in theof the |andfrom any other part does not render a parcel of land
businessof constructing, altering, repairing or improving reahoncontiguous.

estatefor others is not subject to the taxes under this subchapter 2. At least 80% of the parcel must be produdngapable of

and the incremental amount of tax caused by the rate incre : [ : .
applicableto those materials is not due, if the materials divecalf ziﬁ;ggglrnggarpmlmum of 20 cubic feet of merchantable timper
e

andmade astructural part of real estate, and the amount payal b) The following land i t eligible for desianati
to the contractor is fixed without regard to the costs incurred in (?). The following land is not eligible for designation as man
performinga written contracthat was irrevocably entered into@9edforest land: , _ _
prior to the efiective date of the county ordinance, special district 1. A parcel of which more than 20% consistdanfd that is
resolutionor rate increase or that resulted from the acceptancedpguitablefor producing merchantable timbencluding water
aformal written bidaccompanied by a bond or other performand8arsh,muskeg, bog, rock outcrops, sand dunes, farmkaad
guarantythat was irrevocably submitted before that date. way or railroad and utility rights—of-way

History: 1985 a. 411995 a. 56 2. A parcel that is developefbr commercial recreation,

industry, human residence or any other use determinethéy

77.78 Registration. No motor vehicle, boat, snowmobile,departmento be incompatible with the practice of forestry
mobile home not exceeding 45 feetlength, traileysemitrailey  (c) In addition to the requirements under pégand(b), for
all-terrainvehicle or aircraft that is required to be registdvgd |and subject to a petition under sum), all forest croplands
this state may be registered or titled by this state unless the regignedby the petitioner on the date on which the petition is sub
trantfiles a sales and use tax report and pays the county tax gifled that are located in the municipality for which the petition
specialdistrict tax athe time of registering or titling to the statejs supmitted shall be included in the petition.
agencythat registers or titles the properfjhat state agency shall (2) PETITION. Any owner of land mapetition the department

tr?_lnstmi_ttTngse tiﬁlrgeg\éenggs to the department of revenue. 15 gesjgnate any eligible parcel lahd as managed forest land.
story: & & A petition may include any number of eligible parcels under the

77.785 Duties of retailers. (1) All retailers shall collecand S&meownership in aingle municipality Each petition shall be

reportthe taxes under this subchapter on the gross receipts frfmittedon a form provided by the department and shall be
leasesand rentals of property under7s. 71 (4) accompaniedy a nonrefundable $Jz£ppllcat|0n fee unless a dif
. . . - . ., _ferentamount of the fee is established by the department by rule
(2) Prior to registration or titling, boat, all-terrain vehicle

) X . § X ‘at an amount equal to the average expense to the department of
trailer and semi-trailer dealers and licensed aircraft, mOtPécordingan order issued under this subchapfe fee shall be
vehicle, mobile home and snowmobile dealers shall collect ”&%positedn the conservation funand credited to the appropria

taxesunder this subchapter on sales of items undér.g1 (4) 70 (1 Each petiti hall incl Il of th
The dealer shall remit those taxes to the department of reve#ﬁﬁ%\lﬂv?gge:r $20.370 (1) (cr) Each petition shall include all of the

alongwith payments of the taxes under sulddh. (a) The name and address of each owner

History: 1985 a. 411987 a. 141 o .
(b) Thelegal description or the location and acreage of each
77.79 Relation to subchapter Ill. The provisions of subch. parcelof land.
III'; including those related to exemptions, exceptions, exclusions(c) The legal description of the area in which the parcel is
andthe retailers’ discount; that are consistent with this subchaptecated.
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(d) A description othe physical characteristics of the land, in  (4m) CONVERSIONOFFORESTCROPLANDSTO MANAGED FOREST
sufficientdetail to enable the department to determine if it meatsnp. (a) An owner of land that is entered as forest croplands
the eligibility requirements under sufl). unders.77.02may petition the department under s{#).to con

(e) A statement of the owrlerforest management objectivesvertall or a portion of the land to managed forest land, subject to
for the production of merchantable timbier suficient detail to  sub.(1) (c).
providedirection for the developmeand approval of a manage  (b) A petition under this subsection shall specify whether the
mentplan. The petition may also state additional forest managerder designating thiendas managed forest land will remain in
mentobjectives, which may includgildlife habitat management, effect for 25 years or 50 years, as elected by the owner

aestheticonsiderations, watershed management and recreationajyny A petition under thisubsection shall be accompanied by

use. ) anonrefundable $100 application fatich shall be deposited in
(f) Proof that each person holding any encumbrance on the conservation fund and credited to the appropriation under s.
land agrees to the petition. 20.370(1) (cr).

(9) A map, diagram or aerial photograph showing the location (c) A petition under this subsection must be submistieir
and acreageof any area that will be designated as closed to te@ptembed, 1994, and before January 1, 1998.

public under s77.83 _ _ (d) An owner of land who has filed a conversion petition under
(h) Whether the land will be designated as managed farebt thjs subsection and who has requested that the depagirepate
for 25 or 50 years. amanagement plan undsub.(3) (b) may withdraw the request
(i) If a proposed management plan is not submitted with thadnot have it prepared by the departmetttéf owner determines
petition,a request that the department prepare a management plait.the department is not preparing the management plan in a
(3) MANAGEMENT PLAN. (a) The petitioner may submit a pro timely manner
posed management plan for the entire acreage of each parcel wit{s) NOTICE OF PETITION; REQUEST FOR DENIAL. (&) Upon
the petition. The department, after considering the owgrferest receiptof a petition under sul2), (4) or (4m), the department
managemenobbijectives as stated undsub.(2) (e) shall either shall provide writtennotice of the petition to the clerk of the
approveordlsapprove_the proposed _p_Ian. If the departmentd|saﬁunicipa|ityin which the land is located.
provesa plan, it shall inform the petitioner of the changes reces (b) The governing body of the municipality in which the-pro
saryto qualify the plan for approval. osedmanaged forest land is located or a resident or property tax
(b) If the petitioner requests that the department prepare B!ﬁ/erof the municipality maywithin 15 daysafter the notice
managemenplan, the department shall comply with the requesinderpar (a) is provided, request the department to deny the peti
(c) To qualify for approval, a management plan shall includn on the grounds that the land fails to meet the eligibility

all of the following: requirementsinder sub(l) or that, if the addition is approved, the
1. The name and address of each owner of the land. entireparcel will failto meet those eligibility requirements. The
2. The legal description of the parcel or of the area in whi¢gguesshall be in writing and shall specify the reason for believ
the parcel is located. ing that the land is or would be ineligible.

3. A statement ofhe owne's forest management objectives. (6) INVESTIGATION; HEARING. (&) Thedepartment shall cen

4. A map, diagram or aerial photograph which identifies bofiICtany investigation necessary to reacdthecision on a petition.
forested and unforested areas of the land, using conventional maf®) 1. If thedepartment determines, after receipt of a request
symbols indicating the species, size and density of vegetation andersub.(5) (b) or as a result of its investigation, that further

the other major features of the land. informationis needed, it may schedule a public hearing to take tes
5. A map, diagram or aerial photograph which identifies timony relating to the eligibility of the land.
areasdesignated as open and closed undér 83 2. Atleast 10 days before the date of the hearing, the depart

6. A description of the forestry practices, including harvesientshall mail written notice of the date, time and place of the
ing, thinning and reforestation, that will be undertaken dutfieg hearingto the petitionereachperson who submitted a request
termof the orderspecifying the period in which each is intendegindersub.(5) (b) and the clerk othe municipality in which the
to be completed. landis located.

7. A description of soil conservation practices that may be 3. A public hearing held under thigaragraph may be
necessaryo control any soierosion that may result from the for adjourned. No notice of the adjourned hearing is required other
estrypractices specified under suléd. thanan announcement of the date, time and place givée ini

(d) The management plan may also specify activitiessiiat tial hearing by the person presiding at the hearing.
be undertaken for the managemefiforest resources other than (7) Decision. (a) After considering the testimony presented
trees, including wildlife habitat, watersheds and aesthé&& atthe public hearing, if anghe facts discovered by its investiga
tures. tion and the land use in the area in which the land is located, the
(e) A management plan shall contairstement that the departmentshall approvea petition under sul§2) or (4m) if it
owneragrees to comply with all of its terms and with the conddeterminesall of the following:
tions of this subchapter and shall §igned by the owner and atep 1. That the land meets the eligibilitgquirements under sub.

resentativeof the department. (2).
(f) An owner and the department may mutualiyee to amend 2. That all facts stated in the petition are correct.
amanagement plan. 3. That a stand of merchantable timber will be developed on

~ (4) ADDITIONS TOMANAGED FORESTLAND. An owner mayett  atleast 80% of the land within a reasonable period of time.
tion the department to designate as managed forest land an addi  That the use of the land asanaged forest land is not
tional parcel of land in the same municipality if the additional paf,compatiblewith the existing uses of the land in the municipality
celis at least 3 acres in size and is contiguous t@&the ownes i, \which it is located.

designatedand. The petition shall be accompanied by a rnonre 5. That th deli it the land
fundable$10 application fee unless afdifent amounof the fee - Ihatthere areé no definquent taxes on the land. _
is established in the same manner as the fee undef2utThe (b) After considering the testimony presented at the public
feeshall be deposited ihe conservation fund and credited to th8earing,if any, and the facts discovered by its investigation, the
appropriationunder s20.370 (1) (cr) The petition shall be sub departmenshall approve a petition under sgh) if it determines
mitted on a department form and shall contain any addition@ll of the following:

informationrequired by the department. 1. That all facts stated in the petition are correct.
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2. That the total parce¥ith the addition will meet the eligibil agedforest land as closed to public access. A closed area may con

ity requirements under sufd.). sistof either:
3. That there are no delinquent taxes on either the land origi 1. A maximum of 80 acres in the municipality
nally designated or on the proposed additional parcel. 2. One or a combination of any 2 of the following:

4. That the owner agrees to any amendments to the manage a. A quarter quarter section.

mentplan c_ietermined by trepartment to be necessary as a result b. A government lot adetermined by the U.S. government
of the addition. surveyplat.

(c) Exceptas provided in pafd), if a petition is received on ; ;
or before January 31 of any year from a petitioner who vey%la{? fractional lot as determined by the U.S. governnsaent
than1,000acres in this state or on or before March 31 of any year :

from any other petitionerthe department shall investigate and (b) If agiy a:ea %f an 0‘3’3.@ managed forelst land is glreeédy
shalleither approve the petition and issue the order undefgub.des!gnateas closed, an addition to the parcel approved under s.

or deny the petition on or before the following November 21. /7-82(7) (bymay be designated as closed only under the following

(d) The department shall approve or disapproveetition conditions:
underpar (a) that is submitted under sysm) within 3 years after 1. The addition does not result in increasing the closed portion
the date on which the petition is submitted to the department. ©f the land to an area greater than that permitted unde@par

(8) ORDER. If a petition under sul§2) or (4m) is approved, the 2. The additional area is contiguous to the area that is already
departmenshall issue an ordefesignating the land as managedesignateds closed.
forestland for the time period specified in the petition. If a petition (C) If all or any part of an own'ar closed managed forest land
undersub.(4) is approved, thdepartment shall amend the origi is withdrawn or transferreals provided under §7.88 the owner
nal order to include the additional parcel. The department shaly designate a diérent or an additional closed area if it meets
providethe petitioner with a copy of the order or amendester ~ the requirements of pagb).
and shall also file a copy witlthe department of revenue, the (2) OPENAREAS;RESTRICTIONS. (@) Except as provided in sub.
supervisorof assessments and the clerk of the municipalitd (1) and pars(b) and(c), each owner of managed forest land shall
shallrecord the order with the register of deeds in the coimty permitpublic access to the lafor hunting, fishing, hiking, sight—
which the land is located. seeingand cross—country skiing.

(9) ErrFeCTIVE DATE OF ORDER. An order or amended order (b) An owner may restrict public access to any areapeh
undersub.(8) issued before November 21 of any year takiesef managedorest land which is within 300 feet of any building or
onthe January 1 after the date of issuance. An order or amenghittlin 300 feet of a commercial logging operation thatforms
orderunder sub(8) issued on or after November 21 of any yean the management plan.

takeseffect on the 2nd January 1 after the date of issuance. (c) An owner may prohibit the use of motor vehicles, as
(10) DeniAL. If thedepartment denies a petition, it shall notifidefinedunders.340.01 (35)or snowmobiles, as defined under s.
the petitioner in writing, stating the reason for the denial. 340.01(58a) or both on any open managed forest land. At the

(11) DuraTION. An order under this subchapter remains irequestof an owner the department may provide assistance in
effect for the period specified in the petition unless the land enforcingthe prohibition.
withdrawnunder s77.84 (3) (b)or 77.88 An amendmentto or  (3) SieNs. An owner may possignsspecifying the desigra
repeal of this subchapter does ndeetf the termof an order or tion of or restrictions applicable tany area of managed forest
managemenplan, except asxpressly agreed to in writing by theland. The department makpy rule, specifydesign standards for
ownerand the department except as provided in @uim). these signs.

(11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS (4) PeNALTY. Any person who fails to comply with suB) (a)
PROHIBITED. No tax or interest may be assessed undéf.$0 (2) or any rule promulgated under si8) shall forfeit not mor¢han
(a) on land converted to managed forest land pursuant to a peti§®00.
approvedunder sub(7) (d). History: 1985 a. 291989 a. 791993 a. 131

(11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE .
RIVERWAY. An owner of timber that is exempt undeB6.44 (3) 77.84 Taxation of managed forest land. (1) Tax RoLL.
(c) 2. shall comply with a ruleegulating timber cutting and har Themunicipal clerk shall enter in a special column or other appro
vestingpromulgated under 80.42 (1) (d) prla_teplace on the tax rothe description of each parcel of _Iand
(a) If the rule is not inconsistent with the order issued und@fSignateds managed forest land, and shall speaifthe desig
sub.(8); or nation*MFL-O" or “MFL-C”, the acreage of each parcel that is
(b) If the owner agrees to amend the order issued under sd Signatedopen or closed under $7.83 - The land shall be
(8) to requi i 9 ith the rul essednd is subject to review under @f. Except as provided
quire compliance wi € rules. . in this subchapteno tax may be levied on managed forest land,
(12) ReNewaL. The department shall notify each owner ogxceptthat any building omanaged forest land is subject to taxa
managedorest land of the expiration date of an order no later thgg as personal property under @
theJanuary 31 preceding the expiration date. The owner may peti (2) ACREAGE SHARE: PAYMENT FOR CLOSED LAND. (a) Each

tion the department for renewal of the ordehe petition shall be ownerof managed forest land shall pay to the municipal treasurer

filed no later than the March 31 before the expiration dat
shall specify whether the owner wants the ordarewed for 25 anacreage shgre of 74 cents per acre on or before January 31.
(b) In addition to the payment under [aj, each owner shall

or 50 years. The notice and hearing provisions under @&)tend - :
ysars I g PrOVISIonS U ) y $1 for each acre that is designated as closed undérgs

(6) do not apply to a petition under this subsection. The dep ol
mentmay deny the petition only if the land fails to meet theeligsar?up;);énlem shall be made to the municipal treasurer on or before

bility requirements under sufl), if the owner has failed to com
ply with the management plan or if there are delinquent taxes on(c) In 1992 and each 5th year thereattez department of rev
theland. If the petition is denied, the department shall state gueshall adjust the amounts under pg&$and(b) by multiply-
reasorfor the denial in writing. ing the amounspecified by a ratio using as the denominator the
History: 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 27 departmenbf revenues estimate of the average statewide tax per
acreof property classes under®.32 (2)(b) 4, 1993 stats., s.
77.83 Closed, open and restricted areas. (1) CLosep 70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6§.1993 stats., for
AREAS. (a) An owner may designate one area in a parcel of md®86and, as the numerajdne department of revensestimate
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of the average tax per acre for the same classes of propetig for (6) ExcepTion. This section does napply to an owner who
yearin which the adjustment is made. cutswood on managed forest land for use as ifughe owne’s

(3) DELINQUENCY. (a) Theprocedures specified for the collec dwelling.
tion of delinquent taxes under ¢k, and for the sale of land for History: 1985a.29
delinquenttaxes under clv5 apply to taxes returned delinquent i
underthis subsection. Immediately upon the expiration of 2 yeaf§-87 ~ Yield tax. (1) Taxation. The department shalssess
after the datéhe county acquires a tax certificate, the county clefkYield tax against each owner who cuts merchantable timber
shalltake a tax deed as provided under#h. The countyclerk unders.77.86_ The yield tax shall equal 5% of the value of _the
shall certify to the department that a tax deed has been taken ifchantabléimber cut, based on the stumpage value established

shallinclude thelegal description of the land subject to the taXnders.77.91 (1) The department shall mail a copy of the certifi
deed. cate of assessmento the owner at the owrisrlast—-known

(b) Immediatelyafter receiving the certification of the countyaddress‘

clerk that a tax deed has been taken, the department shall issue 48) SUPPLEMENTAL TAX. At any time within one year after a
orderwithdrawing the land as managed forest land. The notit@Portis filed under s77.86 (4) thedepartment, after notifying
requirementunder s77.88 (1)does not apply to the department’ theowner and providing the owner with the opportufatya hear
action under this paragraph. The department shall netigy ing. may detgrmlne whether the report is accurate. If the depart
county treasurer of the amount of the withdrawal tax, as detépent determines that the quantity of merchantable tindagr
minedunder s77.88 (5) and the amount of the tax shall be_pwexceededhe amount on which the tax was assessed undt_er sub.
ableto the department under#5.36 (3)if the property is sold by (1), the department shall assess a supplemental tax @midie
the county The amount shall be credited to the conservation furihal amount as provided under siib).

History: 1985 a. 291987 a. 3781995 a. 27 (3) PayMENT. A tax assessed under s(b). or (2) is due and

payableto thedepartment on the last day of the month following

77.85 State contribution. The department shall pay beforethe date the certificate is mailed to the owndihe department
June30 annually the municipal treasurfom the appropriation shall collect interest at the rate of 12% per year on any tax that is
unders. 20.370 (5) (bv) 20 cents for each acre of land in theaid later than the due date. Amounts received shall be credited
municipality that is desighated as managed forest land uhder to the conservation fund.

subchapter. (4) OwNER'sLIABILITY. The owner ipersonally liable for a tax
History: 1985 a. 291991 a. 391995 a. 27 assessedinder sub(1) or (2). An unpaid tax becomes a lien
77.86 Forestry practices. (1) CUTTING REGULATED. (a) e}gainstthe .merphantablt.a timber that was cut. If the merphantable
Exéeptas provided under su@) no person may cut merchant timber cut is mingled with other wood productee unpaid tax
! (?ecomesalien against all of the wood products while they are in

abletimber on managed forest land on which the payment un B owners possession, or in tiEssession of any person other

5.77.84 (2)is dellnque.nt. . thana purchaser for value without notice in the usual course of
(b) Except as provided under sgb), an owner who intends psiness.

to cut merchantable timber on managed forest land shall, at leas
30days before the cutting is to take place, on a form provided 8

Lﬁiggp?gngigta fgﬁtﬁnnoft;g?nﬂfhlgtggt ;c;tcmuérﬁnd request approy, |dersub.(3), the department shall certify to the taxation district
prop 9 P ’ clerk the description of the land and the amount due for the tax and

(c) If the proposed cutting conformsttee management plan, jnierest. The taxation district clerk shall enter the delinquent
the department shall approve the request. amounton the property tax roll as a special ¢fear
(d) If the proposed cutting does not conform to the manageHistory: 1985 a. 291991 a. 39
mentplan, the department shall as$is owner in developing an
acceptableroposal before approving the request. 77.875 Grazing restricted. An owner of managed forest
(2) Bonp. The department magquire an owner who intendsland may not permit domesticateshimals to graze on managed
to cut merchantable timber on managed forest land to file with figgestland.
department noncancelable bond furnished by a surety companyistory: 1985 a. 29
licensedto do business in thigtate in the amount expected to be ) .
requiredas payment of the yield tax unde%.87 (1) 77.88 Withdrawal; transfer of ownership; nonrenewal.
(3) Time umiT. All cutting specified in the notice under sub.(l) WITHDRAWAL BY DEPARTMENT ORDER. () The department
(1) (b) shall be commenced within one year after the date the ppaay, at the request of the owner of managed forest land or of the

P verningbody of the municipalityn which any managed forest
posedcutting is approved. The owner shall report to the depa?[0 ; . . o . :
ment the date on which the cutting is commenced. andis located, or at its own discretion, investigate to determine

. . . whetherthe designation as managfedest land should be with
(4) ReporTING. Within 30 days after completicaf any cutting  grawn. The department shall notify the owner of the land and the
approvedunder this section, the owner shall report to the dep

. b airpersorof the town or the president of the village in whicé
ment, on a form prowded by the department,_a description of_q fdis located of the investigation.

speciesof wood,kind of product and the quantity of each species (b) Following an investigation under péa), the department
cut as shown by the scale or measurement made gnahedas der th gthd | fg I E’ f ! Ipf d
cut, skiddedJoaded or delivered, or by tree scale certified by-a fo ayoraer the withdrawal of all or any part or a parcel of manage

esteracceptable to the department if the wood is sold by tree m estlanq for any of the following reasons: o )
surement. 1. Failure of the land to conform to an eligibility requirement

(5) PenALTIES. (a) Any person who fails to file the noticeUnders-77.82.(1) o
requiredunder sub(1) (b)or who intentionally files false report 2. The owne's failureto comply with this subchapter or the
undersub.(4) shall forfeit not more than $1,000. managemenplan.

(b) Any owner who intentionally cuts merchantable timber in 3. Intentional cutting by the owner in violation of7§.86
violation of this section is subject to a forfeiture equal to 2% 4. The owne's development or use afy part of the parcel
the current value of the merchantable timber &stsed on the for a purpose which is incompatible withe purposes specified
stumpagevalue established under&.91 (1) ins.77.8Q

{5) DELINQUENCY. If a tax due under this section is not paid on
before the last day of the August following the date specified
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5. The owne's posting of signs or otherwise denyamcress (4) NoNrRENEWAL. If an owner does not petition the depart
to open managed forest land. mentto renew a managed forest land ordiee department shall
(c) If the department determines that land should be-witgrdertheland withdrawn at the expiration of the ordélo with
drawn, it shall issue an order withdrawing thend as managed drawaltax under sul(5) shall be assessed.
forestland and shall assess against the owner the tax under sulf5) WiTHDRAWAL TAX. The withdrawal tax shall b#etermined
(5). asfollows:

(2) SALE ORTRANSFEROF OWNERSHIP. (a) Except aprovided (a) Except as provided in p&am), for land withdrawn during
in par (am), an ownemay sell or otherwise transfer ownership oéninitial managed forest land ordéine withdrawal tax shall be
all or part of the ownés managed forest land if the lattdns  the higher of the following:

ferredis one of the following: 1. An amount equal to the product of the total net property tax
1. An entire parcel of managed forest land. ratein the municipality in the year pri¢o the withdrawal and the
2. All of an ownets managed forest land withinqmarter assesseualue of the land for the same yeas computed by the
guartersection. departmenbf revenue, multiplied by the number of years the land

asdesignated as managed forest land, less any amounts paid by

3. All of anowners managed forest land within a governme
lot or fractional lot as determined by the U.S. government surlvm‘; owner under s.7.84 (2) (ajand77.87

plat. 2. Five percent of the stumpage vahfethe merchantable
timberon the land, less any amounts paid by the owner under ss.

(am) If the land transferred under p@) does not meet thedi- 77.84(2) (2)and77.87

gibility requirements undet77.82 (1) the department shall issue

anorder withdrawing the land from managed forest ldesigna (am) For landthat is withdrawn within 10 years after the date
tion and shall assess against the owner a withdrawal tax sutaler ©n Which an initial managed forest land order was issued wnder
(5). 77.82(8) for a petition approved under#(.82 (7) (d) the with

(b) If the land remaining after a transfer under(pas contig drawaltax shall be the higher of the following:
uousand meets the eligibility requirements undef%s82 (1) (a) 1. The amount calculated under.aj.
2. and(b), it shall continue to be designated as managed forest land 2. The amount calculated undei7g.10 (2)that would have
until the expiration of the existing ordeven ifthe parcel con appliedto the land on the date on which the order was issued for
tainsless than 10 acres. Notwithstandingda82 (12)an owner theland under s77.82 (8)
may not petition the department for renewal of the order if the par (b) For land withdrawn after the renewal of a managed forest
cel contains less than 10 acres. No withdrawal tax unde(Sub.land order the withdrawal tax shall be the higher of the following:

may be_ assessed when the remaining land is withdrawn at the 1. An amount equal to the product of the total net property tax
expirationof the order ratein the municipality in the year prido the withdrawal and the
(c) If the remaining land doe®t meet the eligibility require assessewdalue of the land for the same yeas computed by the
ments under §.7.82 (1) (a) 2and(b), the department shall issuedepartmenbf revenue, multiplied by the number of years since
anorder withdrawing the land argtall assess against the ownethe renewal, less any amounts paid by the owner und&r 4
thetax under suk(5). Notwithstanding s77.9Q the owner is not (2) (a)and77.87.
entitledto a hearing on an order withdrawing land underghis 2. Five percent of the stumpage vahfethe merchantable
graph. timberon the land, less any amounts paid by the owner under ss.
(d) Within 10 days after a transfer of ownership, themer 77.84(2) (a)and77.87.
ownershall, on a forrrprovided by the department, file with the (6) DETERMINATION OF STUMPAGE VALUE. In determining the
department report of the transfer signed by the former owner agflimpagevalue of merchantable timber for purposéshis see
the transferee. The reposhall be accompanied by a $20 fegion, an estimator agreed upon by the partiesfahey cannot
which shall be deposited in the conservation fand credited to agree,a forester appointed by a judge of the circuit court in the
the appropriatiorunder s20.370 (1) (cr) The department shall countyin which the land is located shall estimate the volume of
immediatelynotify each person entitled notice under s/7.82 merchantablé¢imber on the land. The estimate obtained shall be
(8). final. Thedepartment shall determine the current stumpage value
(e) The transferred land shall remain managed forest land if tifethe merchantable timhedsased on the rule promulgateader
transfereewithin 30 days after the transfeertifiesto the depart s.77.91 (1) The owner shall pay the entire cost of obtaining the
mentan intent to comply with the existing management plan festimate.
the land and with any amendments agreed to by the departmen{7) PayMENT. DELINQUENCY. A tax under sub(5) is due and
andthe transferee, and provides proof that each perstting payableto thedepartment on the last day of the month following
anyencumbrance on the land agreetheodesignation. The trans the effective date of the withdrawal ordeAmounts received shall
feree may designate an aafahe transferred land closed to publide credited to the conservation fund. If the owner of the faitsl
accessas provided under $7.83 The department shall issue ano pay the tax, the department shall certify to the taxation district
order continuing the designation of the land as managed foregrk the amount due. The taxation district clerk shall enter the
land under the new ownership. delinquentamount on the property tax roll as a special ghar

(f) If the transferee does not provide the department with the (8) ExcepTioN. No withdrawal tax may be assessed against an
certificationrequired under pafe), the department shall issue arownerwho transfers ownership of managed forest land for a pub
orderwithdrawing the land and shall assess against the transfdieeoad or railroad or utilityight-of-way No withdrawal tax
the tax under sul5). Notwithstanding s77.9Q the transferee is may be assessed against an owner who transfers ownership of
not entitled to a hearing on an order withdrawing land under thisanagedorest land for a parkecreational trail, wildlife or fish
paragraph. habitatarea or a publiorest to the federal government, the state

(3) VOLUNTARY WITHDRAWAL. An owner may request that theor a local governmental unit, as defineds.66.299 (1) (a) The
departmentvithdraw all or any part of the owriedand meeting departmentmay not order withdrawal of the remainder of the land
oneof the requirements specified under si#.(a) 1.t03. Ifany unlessthe remainder fails to meet the eligibilitgquirements
remainingland meets the eligibility requirements undeg.82 unders.77.82 (1)

(1), the department shall issue an order withdrawing the lard sub (9) ORDER;MISCELLANEOUSPROVISIONS. (a) Each withdrawal
ject to the request and shall assess against the owner the tax wrderissued under this section shall include the leigakription
sub.(5). of the land withdrawn.
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(b) The department shatiotify the owner in writing of the describingthe location of managed forest lagesignated as open

withdrawalorder stating the reason for the withdrawal. unders.77.83
(c) The department shall mail a copy of the withdraeveker (3) Srupy. The department and the universitydsconsin—
to each person specified undei73.82 (8) extensiorshall study and evaluate the first 5 years of the operation

(d) A withdrawal order issued before December 15 of any yedfrthe managed forest land program to determihether it has
takeseffect on the January 1 after the date of issuance. A wiichieved the purposes specified undét7s80and shallbefore
drawal order issued on or after December 15 of any year takd&nuaryl, 1992, submit a report of their findings and recommen
effecton the 2nd January 1 after the date of issuance. dationsto the chief clerk of each house of the legislature, fer dis

() If less than a total parcel of managed forest land is- witfiPution to the appropriate standing committees und&Bsl72

drawn, the department shall amend the order under §2and (3) Thissubsection applies from July 1, 1989 to December 31,

the management plan to correct the descriptibthe remaining o .

land. (3m) ReEPORTTO LEGISLATURE. Beginning with calendar year
(10) AppLicABLETAXES. Chaptef70 applies to any land with 1992, the department shall calculate for each calendsar

; : therthe amount of land exempt fropenalty or tax under s.
drawnfrom the managed forest land program under this sectidfi'€ b -
(11) LIABILITY FORPREVIOUSTAXES. Withdrawal of landunder 10(2) (¢) 77.16 (1m) or77.88 (B)that is withdrawn during

. ; > : thatcalendar year under&7.100r 77.88or declassified or with
this section does notfaft the liabilityof the owner for previously yrawnunder $77.16 (7)exceeds 1% of the total amount of land
levied taxes under <.7.840r 77.87.

History: 1985 &, 201991 . 391993 &, 1613%; 1995 a. 27 thatis subject to contracts under sublcbr subject to orders under

Y ‘ : ’ : this subchapter on December 31 of that calendar. yéathe
amountof withdrawn or classified land that is so exempt exceeds
1%, the department shall make a report otafculations to the
governorand the chief clerk of eadiouse of the legislature for

mentreceived under §.7.84 (3) (b)77.87 (3)or 77.88 (7)to the dgtl”?;(tg)m to the appropriate standing committees under s.
treasureof the municipality in which is located the land to whicﬁL ) ) . .
the payment applies. (4) ExpensEes. Except as provided in sufb), the depart

(2) PAYMENT To COUNTIES. Each municipal treasurer shall pa);nentsexpenses for the administration of this subchapter shall be

20% of each payment received under s{if).or s.77.84 (2) (a) paid from the appropriation gnderﬁ).S?O (1) (mu) . .

or 77.85to the county treasurer and shall deposit the remainder in(5) RECORDING. Each register of deeds who receives notice of
the municipal treasury The payment to the county treasurer fof"! order under this subchapter shall record the action as provided
moneyreceived before November 1 of any year shall be made §ifers-59.43 (1) The department shall pay the register of deeds
or before the November 15 after its receipor money received e fee specified under §9.43 (2) (ag) lfrom the appropriation

on or after November 1 of any yegiiepayment to the county trea under s20.370 (1) (cr) If the amount in the appropriation under

surershall be made on or before November 15 of the followirgy 20-370 (1)(cr) in any fiscal year is insfiéient to pay the full
year. ountrequired undethis subsection in that fiscal yedhe

(3) CONSERVATIONFUND CREDIT. The municipal treasurer shallg(e)%gg&e)n(?sg)” pay the balance from the appropriation under s.

pay all amounts received under7g9..84 (2) (b)o the countyrea
surer,as provided under s&4.25and74.3Q The countytreasurer
shall,by June 30 of eagfear pay all amounts received under thi

subsectiorto the departmentAll amounts received by the depart dUcedon an ordemunder this subchapter after thefioal or
ment shall be credited to the conservation fund and shall BEPloyeadopts the stamped, printed or otherwise reproduced sig

reservedor land acquisition antesource management activitiesNatureas his or her facsimile signature.

History: 1985 a. 291987 a. 3781991 a. 391995 a. 27 (b) The signature or tHfacsimile signature under péa) of an
official or an employe of the department meets the requirements
77.90 Right to hearing. A petitioner under s77.82or an under s706.05 (2) (a)
ownerof managed forest land who is adverselgaéd by a deei (c) The requirements of 806.05 (2) (bdo not apply to orders
sion of the department under this subchapter is entitleicon  issuedunder this subchapter
tested case hearing under 2B7. History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225
History: 1985 a. 29

77.89 Distribution of moneys received. (1) PAYMENT TO
MUNICIPALITIES. By June 30 of each yetine department, from the
appropriatiorunder s20.370 (5) (bv)shall pay 50% of eaghay

(6) SGNATURES. (a) The signature of anfiafal or anemploye
of the department may be stamped, printed or otherwise-repro

77.905 Procedure in forfeiture actions. The procedure in SUBCHAPTERVII

$s.23.50t0 23.85applies to actions to recover forfeitut@sught
underthis subchapter TEMPORARY RECYCLING SURCHARGE

History: 1989 a. 79 L .

77.92 Definitions. In this subchapter:

77.91 Miscellaneous provisions. (1) RULE MAKING; (1) “Farming” has the meaning given in sectid®4 (e) 1 of
STUMPAGE VALUE. Each year the department shall promulgatethe internal revenue code.
rule establishing a reasonatdimpage value for the merchant  (3) “Gross tax liability” means a corporatios'tax liability
abletimber grown in the municipalities in which managed foreginderch. 71, without regard to any tax credit.
landis located. If the department finds that stumpage values vary 4y «Net business income”, with respect dopartnership or
in different parts of the state, it may establisfedént zones and |imited liability company means taxabléncome as calculated

specify the stumpage value f@ach zone. The rule shall take,ngersection703 of the internal revenueode; plus the items of
effecton November 1 of each year _income and gain under sectidf2 of the internal revenue code;

(2) PUBLICATION OF INFORMATION. (&) The department, with minusthe items of loss and deduction under secfiod of the
the cooperation of the university of ig¢onsin—extension, shall internalrevenue code; plus payments treated as not made o part
publishand distribute information describitige managed forest nersunder sectio707 (a) of the internal revenue code; pthe
land program, including the applicable taxes and penalties and @edits claimed under s71.07 (2dd) (2de) (2di), (2dj), (2dL),
forestry and resource management practices that are accestalifedr) and(2ds) but excluding income, gain, loss and deductions
partof a management plan. from farming. “Net business income”, with respézia natural

(b) The department shall prepare, updataually and, by person, estate or trust, means profit from a trade or business for
March 31 of each yeaffer for sale to the public information federalincome taxpurposes and includes net income derived as
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anemploye as defined in sectiBh21 (d) (3) of the internal reve This section does not violate the constitutional guaranty of equal protection. Love,
nuecode Voss& Murray v. DOR, 195 W (2d) 189, 536 NW (2d) 189 (Ct. App. 1995).

(4m) “Partnership” has the meaning given in seciéi (a) 77.94 Surcharge determination. (1) Except agprovided
of the internal revenue code, except that “partnership” does fipkubs (2) and(3), for taxable years ending after April 1, 1991,
includeentities that are excluded under the regula’[lons Interprme Surchge imposed under €7.93is calculated as follows:
ing section761 (a) of the internal revenue coftem the operation (a) On a corporation under 87.93 (1)and(4), an amount

of all or part of subchapter K of chapter one of the internal reveni alto the amount calculated by multiplying gross lfakility

code. . o ~ for the taxable year of the corporation by 5.5%, or in the case of
(4r) “Total receipts fromall activities” means gross receipts.a tax—option corporation an amount equal to the amount <alcu

grosssales, gross dividends, gross interest income, gross repifsdby multiplying net income under&1.34by 0.4345%, up to

grossroyalties, the gross sales price from the dispositiaapital 3 maximum of $9,800, or $25, whichever is greater

assetsandbusiness assets and all other receipts that are includecéb) On an entity under 87.93(2) or (3), except an entity that

in gross income under cfil. hasless than $4,000 of gross receipts, an amount equal to the
(5) “Tradeor business” has the meaning given in sed#B2 amountcalculated by multiplying net businesgome as allo

(c) of the internal revenue code, except thiede or business” catedor apportioned to this state by means of the methods under

doesnot include the following: 5.71.04 for the taxable year of the entity by 0.4345%tai@ max
(a) Farming. imum of $9,800, or $25, whichever is greater
(b) Service performed by a person under sectiéd2(c) (4) (c) On an entity under 37.93 (5) except an entityhat has a
of the internal revenue code. netfarm profit of less than $1,000, a surgfeof $25regardless

(c) Service performed, not as an employe, by a person un@kwhether the entity is subject to a surgeadetermined under
section1402(c) (5) of the internal revenue code. par. (b).

History: 1989 a. 3351991 a. 39269 1993 a. 16112, 490; 1995 a. 27209. (2) (a) In this subsection:

o . i ) . 1. “Begins to do business” includes but is not limitecato

77.93 Applicability. For the privilege of doing business inchangein corporate form and the occurrence of any event that
this state, there is imposedemporary recycling surchge on the createsa short taxable year for purposes of the taxes und@t.ch.
following entities: 2. “Ceases to do business” includes but is not limited to

(1) All corporations required to file a return under sulibh. changen corporate form, the death of an individual andateur
orV of ch. 71that have at least $4,000 in total receipts from alenceof any event that createsshort taxable year for purposes
activitiesfor the taxable year except corporations that are exemptthe taxes under cil.
from taxation under s71.26 (1)and that have no unrelated busi (b) If an entity under 77.93 (1)to (4) begins to do business
nessincome reportable under 81.24 (1m) The surch@eis p this state after the beginning of its taxable year or ceases to do
imposedon the tax—option corporation, not on sisareholders, pysiness in this state before the end of its taxable sebject to

exceptthat if a tax—option corporationsurchage is delinquent, the maximum and minimum surctu, the surchge imposed on
its shareholders are jointly and severally liable for it. it under s77.93is calculated as follows:

_ (2) All natural persons, estates and trusts that are required to1  Myltiply its gross tax liability or net business income for
file a return under subchor Il of ch. 71for the taxable year and the taxableyear by a fraction the numerator of which is 365 and,
thateither are an employe as defined in sedib1(d) (3) of the if the entity begins to do business in this stdter the beginning
|nternalrevenge code or file a fprm indicating a profit or loss frorgf its taxable yearthe denominator of which is the number of days
atrade or business for federal income tax purposes for the taxakdgh the day that it begins to dmisiness in this state until the end
year. The surchaye is imposed on each such natural persef jts taxable year andf, the entity ceases to do business in this
regardles®f ch.766 and regardless of whether ot the person statebefore the end of its taxable ygtire denominator afhich
files jointly under ch.71. The surchaye is not imposed on netjs the number of days from the beginning of its taxable year until
businessncome of individuals for which the surcheris imposed the day that it ceases tp business in this state and, if the entity
on a tax—option corporation of which an individual is a shargoth pegins to do business in this state after the beginning of its
holder,a partnership of which an individual is a partner or a liMaxableyear and ceases to do business in this state befoeadhe
ited liability company of which an individual is a member of its taxable yearthe denominator of which is the number of days
(3) All partnerships, except partnerships that have net busbm the day that it begins to dwsiness in this state to the day
nessincome only from farming, that derive income from busineshatit ceases to do business in this state.
transacted in this state, from property in this state or from services 2. petermine the surchge that would be imposed under sub.
performedin this state for the taxablgear The surchaye is f(l) on the amount calculated under subd.

imposedon the partnership, not on its partners, except that if & 3 - pjyide the surchge under sube. by the fraction under
partnership’ssurchage is delinquent the partneaee jointly and subd.1.

severally liable for it (3) For taxableyears that end after April 1, 1992, and end

(3m) All limited liability companies, except companies thabeforeApril 1, 1999, the rates for the surcheimposed undes.
havenet business income only from farming, that are required 9 g3are determined under 7.945

file a return under §1.20 (1)for the taxable yearThe surchaye

is imposed on thémited liability companynot on its members, ¢
exceptthat if a companyg surchage is delinquent the members
arejointly and severally liable for it.

(4) All insurersthat are required to file a return under subctv7.945 Surcharge adjustments. Annually, in time for con
VII of ch. 71and that have at least $4,080otal receipts from all siderationby the jointcommittee on finance at its December meet
activitiesfor the taxable year ing under s13.1Q the department of revenue shall estimate the

(5) All natural persons, estates, trupartnerships and lim amountof revenue necessary to fund all appropriations for the
ited liability companies that are engaged in farming. The sutextfiscal yearfrom the recycling fund under 85.49 Subject
chargeis imposed on the partnership or limited liability companyo approval by the joint committee on finance, the department
not on its partners or members, except that if a partnesship’ shall establish annual recyclirgurchage rates for taxable years
company$ surchage is delinquent the partners or members atgatend after April 1, 1992, and that end before April 1, 1999, that
jointly and severally liable for it. are necessary to generate afmignt level of revenue to fund

History: 1989 a. 3351991 a. 39269 1993 a. 16112 1995 a. 27 thoseappropriations in each fiscal yedf the committee disap

(4) The surchage imposed under 37.93does not apply to
axableyears that end after April 1, 1999.
History: 1989 a. 3351991 a. 3960; 1993 a. 16
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provesthe proposed rates at that meeting, the rate$antefor  vice reserve fund of thdistrict is less than the requirement under
tinue to be in déct. All rate changefirst apply to taxable years s.229.50 (5) the tax rate under this subchapter is 0.5%. The 0.5%
beginningon the January 1 after the department notifies the comate shall be d&ctive onthe next January 1, April 1, July 1 or

mittee. Octoberl, and this tax is irrepealable if any bonds issued by the
History: 1991 a. 601993 a. 16 district and secured by the special debt service reserve fund are
) o . ) outstanding.
77.947 Partnerships and limited liability companies; History: 1993 a. 263

estimated payments. Partnerships anmited liability com
paniesshall pay the surchge under this subchapter in the manner7.982 Administration. (1) The department of revenue
applicableto the estimated payment of taxes and sugewly  shall administer the taxnder this subchapter and may take any
individualsunder s71.09 Sectior71.84 (1)as itapplies to under action,conduct any proceeding and impose interestandlties.
payments of estimated taxes and sugémby individualapplies (2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d),
to underpayments of estimated surgearby partnerships and (14) (a)to (f), (j) and(k) and(14g), 77.52(3), (6), (13), (14), (18)
limited liability companies. and(19), 77.58 (L)to(5) and(7), 77.59 77.6Q 77.61 (2) (5), (8),
History: 1993 a. 16112 (9) and(12) to (14) and77.62 as theyapply to the taxes under
77.95 Interest and penalties. The interest and penalty pro subchll, apply to the tax under this subchaptBections’7.72
visionsunder ss71.82 (1) (aand(b) and(2) (a)and(b), 71.83 (1) 5%2?;‘3?1?15 3 ?ﬁéhsel}’biﬁg'ﬁé‘r’ the taxes under subtlapplyto
(@)1, 2.and7.and(b) 1, (2) (a) 1.to 3. and(b) 1.to 3. and(3) P

and71.85 as they apply to the taxes under®h.apply to the sar ~ (3) From the appropriation under 20.835 (4) (gg) the
chargeunder this subchapter departmendf revenue shall distribute 97% of the taxes collected

History: 1989 a. 3351991 a. 391993 a. 16 underthis subchapter for each district to that district, no kaizn
the end of the month following the end of the calendar quarter in
77.96 Administration. (1) An entity’'s taxable year for the which the amounts were collecte@he taxes distributed shall be
surchargaunder this subchapter is the saméhasentitys taxable increasedr decreased to reflect subsequent refunds, audit adjust
yearfor the taxes under cfil. mentsand all other adjustments. Interest paid on refunds of the
(2) Thesurchage under this subchapter is due on the date & under this subchapter shall be paid from the appropriation
which the entitys return under ch1is due without regard to any unders.20.835 (4) (gght the rate under 7.60 (1) (a) Those

extension. taxes may be used only for the distsaffebt service on its bond
(3) Thedepartment of revenue shall leenforce and collect Pligations. Any district that receivesport along with a pay
the surchage under this subchapter mentunder this subsectida subject to the duties of confidential

(4) Sectiong'1.74 (1Yo (3), (6), (7) and(9) to (15), 71.75 (1) ity to which the department of revenisesubject under §7.61
(2), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80 ®)- ) .
(1) (@)to(d), (3), (3m), (6), (8) t0(12), (14) and(18), 71.87,71.88 (4) Personswho are subject to the tax under this subchapter
71.8971.90 71.91and71.93 as they apply to the taxes under crshallregister with the department of revenue. Any person who is
71, apply to the surchge under this subchapter requiredto register; including any person authorized to act on
(5) Eachperson subject to a surchaunder s77.93shall, on behalf of a corporation, partnership or other person who is

- - . i quiredto register; who fails to do so is guilty of a misdemeanor
or before the due date, including extensions, for filing under crﬁHistory: 1093 &, 263491

71, file with the department of revenue, on a form prescribed by
the department, an accurate statement of its gross tax Iiability79r
netbusiness income. Payments made after the due date underré i

(2) and on or before the due date under ﬁm’bsectionoare NOt trict after the calendar quarter during whighbonds issued by the
delinquentbut are subject to interest at the rate of 12% per Y€@istrict under subchil of ch. 229uring the first 60 months after
(6) T_he department of revenue shall refer_ to the sugﬂnarApriI 26, 1994, and any debt issued to fund or refund those bonds,
underthis subchapter as the temporary recycling sugehar  areretired or for morehan 2 years if bonds have not been issued
History: 1989 a. 3351991 a. 39269, 315 1993 a. 16 during that time, except that the department may collect from

77.97 Use of revenue. The department of revenue Shal{etallerstaxes that accrued before that calendar quantdrefore

depositthe surchage, interest and penalties collected under th etﬁnd Otf that Zaear penod,”amtiedrestc?nd ;t))en?jltles that relgt?h
subchaptein the recycling fund under 85.49 J those taxes. lfaxes are collected and no bonds are issued, the
History: district may use the revenue for any lawful purpose.
istory: 1989 a. 3351991 a. 39 ,
History: 1993 a. 263

83 Discontinuation. Retailers andhe department of
nuemay not collect taxes under this subchapter fordasty

SUBCHAPTERVIII
SUBCHAPTERIX

LOCAL FOOD AND BEVERAGE RX
LOCAL RENTAL CAR TAX

77.98 Imposition. A local exposition district under subdh.
of ch. 229may impose a tax on the retail sale, except sales f.99 Imposition. A local exposition district under subdh.
resale within the districts jurisdictionunder s229.43of products of ch. 229may impose a tax at the rate of 3%taf gross receipts
that are subject to a tax under%.54 (20) (c) 1to 3. and not onthe rental, but not for rerental and notfental as a service or
exemptfrom the sales tax under®.54 (1) (4), (7) (a), (7m), (9), repairreplacement vehicle, within the districjurisdiction under
(9a)or (20) (c) 5. $.229.43 of Type 1 automobiles, as defined ir840.01 (4) (a)
History: 1993 a. 263 by establishments primarily engaged in short-term rental of pas
sengercars without drivers, for a period 80 days or less, unless
77.981 Rate. The tax under §.7.98is imposed on the sale of the sale is exempt from the sales tax undg&7 54 (1) (4), (7) (a)
taxable products at the rate of 0.25% of the gross receipts, ex¢gpt), (9) or (9a). If the state makes a payment und@28.50(7)
thatthe district, by a vote of a majority tife authorized membersto a districts special debt service reserve fund, a majority of the
of its board of directors, may impose the tax at the rate of 0.5%d@dtrict’s authorizedoard of directors may vote to increase the tax
the gross receipts. A majority of the authorized membethef rateunder this subchapter to 4%.
district's boardmay vote that, if the balance in a special debt ser History: 1993 a. 263
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77.991 Administration. (1) The department of revenue obligations. Any district that receivesmeport along with a pay
shall administer the taxnder this subchapter and may take anyentunder this subsectida subject to the duties of confidential
action,conduct any proceeding and impose interestpamalties. ity to which the department of revenisesubject under §.7.61

(2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to3. and(d) (3)-
and(14) (a)to (f), () and(k), 77.52 (4) (6), (13), (14) and(18), (4) Personavho are subject to the tax under this subchapter
77.58 (L)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and  shallregister with the department of revenue. Any person who is
(12)to (14) and77.62 as they apply tthe taxes under subdh., requiredto register; including any person authorized to act on
applyto the tax under this subchapt&@ectiong7.72 (1)and(2) behalf of a corporation, partnership or other person who is
(a)and77.73 as they apply to the taxasder subchv, apply to  requiredto register; who fails to do so is guilty of a misdemeanor
thetax under this subchapteFhe renter shall collect the tax under History: 1993 a. 263

this subchapter from the personuhom the passenger car is77.992 Discontinuation. Retailers andhe department of

rented. _ revenuemay not collect taxes under this subchapter fordisty

(3) From the appropriation under 20.835 (4) (9g) the trict after the calendar quarter during whathbonds issued by the
departmenbf revenue shall distribute 97% of the taxes collectgflstrict under subchl of ch. 229during the first 60 months after
underthis subchapter for each district to that district, no k@n  April 26, 1994, and any debt issued to fund or refund those bonds,
theend of the month following the end of the calendar quarter dfieretired or for morehan 2 years if bonds have not been issued
which the amounts were collecte@he taxes distributed shall bequyring that time, except that the department may collect from
increasedr decreased to reflect subsequent refunds, audit adjystailerstaxes that accrued before that calendar quantérefore
mentsand all other adjustments. Interest paid on refunds of i end of that 2-year period, aiderest and penalties that relate
tax under this subchapter shall be paid from the appropriatigiithose taxes. liaxes are collected and no bonds are issued, the
unders.20.835 (4) (ggpt the rate under 7.60 (1) (a) Those district may use the revenue for any lawful purpose.
taxes may be used only for the disteafebt service on its bond History: 1993 a. 263
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