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SUBCHAPTERI (7) “Gasoline” means gasoline, casing heardnatural gaso
line, benzol, benzine, naphtha, and any blend stock or additive that
is sold for blending withgasoline other than products typically
soldin containers of less than 5 gallons. “Gasoline” includes a liq
L . . uid prepared, advertised fefed for sale, solébr use as, or used
78.005 Definitions. In this subchapter: in the generationf power for the propulsion of a motor vehicle,

(1) “Alcohol” means fuel ethanolexcept denaturant andincluding a product obtained by blending together any one or
water, that is at least 98% ethanol by volume. “Alcohol” alsenoreproducts of petroleum, with or without another prodant]
meansethanol derivative substances that are capalle®fs a regardlessof the original character ahe petroleum products
blendstockjncluding ethyl tertiary butyl ethemethanol, metha blended,f the product obtained by the blending is capable of use
nol derivative substances and methyl tertiary butyl ether in the generationf power for the propulsion of a motor vehicle.

(2) “Blending” meansthe mixing of one or more petroleum“Gasoline” also includes transmix. “Gasoline” does mafude
products,with or without anotheproduct, and regardless of thediesel fuel, commercial or industrial naphthas eolvents
original character of the product blended, if the product obtainethnufacturedimported, received, stored, distributed or sold for
by the blending is capable of use in the generation of power for theelusiveuse other than as a fuel for a motor vehicle.

propulsionof a motor vehicle. “Blending” does not include mix  (8) “Import” means deliver across the boundaries of this state

ing that occurs in refining by the original refiner of crude petrayy or for the seller or purchaser from a place of origin outside this
leum nor mixing of lubricating oil in th@roduction of lubricating state.

oils and greases. (9) “Licensee’means a person who is licensedler s78.09

(3) “Bulk plant” means a motor vehicle fuel storage facility 10y “manufacturing”means producing motor vehicle fuel by

otherthan a terminal, that is primarily used to redistribute motQLsining or preparing motor vehicle fuel rocess involvin
vehiclefuel by vehicles that have a capacity of 4,200 gallons Qﬁbstagntialrl)ym%re tgan the blending of mﬁ? vehicle fuel. 9

less. . . . ;
) Y (11) “Mobile machinery and equipmentficludes a vehicle
(4) “Department’means the department of revenue. \yhich is self-propelled by an internal combustion engine or motor
(5) “Diesel fuel” means any liquid fuel capable of use indishut not designed or used primarilgr the transportation of per
crete form or as a blended component in the operation of diesgdnsor property and only incidentally operated or moved over a
typeeng_lnes in motor vehlclesclud_lng numl_)er one and nUmbeI’h|ghway such as farm tractors, d|td‘|gg|ng apparatus’ power
2 fuel oils, except that kerosene is not “diesel fuel” unless it éhovelsdrag lines, earth—-moving equipment and machiaecy
blendedwith diesel fuel for use in motor vehicles that have @ad construction and maintenance machinery such as asphalt
diesel-typeengine. spreadersbituminous mixers, bucket loaders, ditchers, leveling
(6) “Export” means deliver across the boundaries of this stajeaders finishing machines, motor graders, paving mixers, road
by or for the seller or purchaser from a place of origin in this statellers, scarifiers and earth-moving scrapers. “Mobile machinery

MOTOR VEHICLE FUEL AX
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and equipment'does not include dump trucks or self-propelledhis section on each sale of motor vehicle fuel at the time of the
vehiclesoriginally designed for the transportation of persons sale, irrespective of whether the sale is for cash or on credit. In
propertyto which machinery has been attached such as truokach subsequent sale or distribution of motor vehicle fuel on
mountedtransit mixerscranes, shovels, welders, air compreswvhich the tax has been collected as provided in this subsection, the
sors, well-boring apparatus, corn shellers, lime spreaders atack collected shall be adddd the selling price so that the tax is
feedgrinders. paid ultimately by the user of the motor vehicle fuel.

(12) “Motor vehicle” means any automobile, truck, truck— (2) GasoLINEEXEMPTIONS. No tax is hereby imposed upon or
tractor,tractor bus, vehicle or other conveyance thatis selfxith respect to the following:
propelledby an internal combustion enginerootor and licensed  (a) Gasoline exported by a person licensed to export. Gasoline

for highway use, except that “motor vehicle” does inatude carriedout of this state in the ordinary fuel tank of a motor vehicle
mobile machinery and equipment. is not gasoline exported.

(13) “Motor vehicle fuel” means gasoline or diesel fuel. (b) Gasoline sold to and used by the United States or its agen
(13g) “Recreationamotorboat” means motorboat used pre ciesif that sale is evidenced by proper documentation.
dominantlyfor the entertainment, amusement or recreation of the (d) Gasoline sold to a common motor carrier as defined in ch.
ownerof the motorboatwhether or not it is used in a trade or busi194, if that carrier certifies to the department that the gasoline is
ness. for use in the operation of a motor vehicle for the urban mass trans
(13m) “Retail dealer” means a person, other thavhalesaler portationof passengers as defined irv$.38
distributor,who engages in the business of selling or distributing (e) Gasoline sold for nonhighwase in mobile machinery and
motor vehicle fuel to the end user in this state. equipmentpther than use in a snowmobile, an all-terrain vehicle
(14) “Supplier” includes aperson who imports, or acquiresthat is not registered for privatse under £3.33 (2) (d)r a ree
immediately upon import, motor vehicle fuel by pipeline orreationalmotorboat; and delivered directly into the consusner
marinevessel from a state, territory or possession of the Unitetbragetank in an amount of not less than 100 gallons.
Statesor from a foreign country into a terminal and wheegis (f) Gasoline soldo a general aviation fuel dealer licensed
teredunder26 USC 410%for tax—free transactions in gasolineunders.78.56for use in an aircrafgs defined in §78.55 (2) and
“Supplier” also includes @erson who produces in this state; oflelivereddirectly into the dealés storage tank a volume of at
importsinto a terminal or bulk planr acquires immediately |east100 gallons.
uponimport by truck, railcar or bgeinto a terminal; alcohol or 2m DieseL FUEL ExEmPTIONS. No tax is imposed under sub.
alcoholderivativesubstances. “Supplier” also includes a pers%iﬁ)’ and no suppliewholesaler or retail dealer may collect a tax,
who produces, manufactures or refines motor vehicle fuel in thig giesel fuel that is purchased by an end user if that fuel fulfills

state. “Supplier” also includes a person who acquires mot@he requirements under suf2p) or fulfills one of the following
vehiclefuel pursuant to an industry terminal exchange agreemeffinditions:

“Supplier” does notinclude a retail dealer or wholesaler who . oy
merelyblends alcohol with gasoline before the sale or distribution (@) It 1S exported by a person th Is licensed to expo.rt.

of the product. “Supplier” does not include a terminal operator (P) tis sold to and used by the United States or one of its agen
who merelyhandles in a terminal motor vehicle fuel consigned fg€Sand that sale is evidenced by proper documentation.

the terminal operator (c) Itis sold for use as a heating oil.

(15) “Terminal” means anotorvehicle fuel storage and dis ~ (d) Itis sold for use in trains.
tribution facility that is supplied by a pipeline or a marine vessel (e) Itis sold to a common motor carries defined in £94.01
and from which motor vehicle fuel may be removatda rack. (1), if that carrier certifies to the department that the diesel fuel is
“Terminal” does not include any facility at which motor vehicle¢o be used in the operation of a motor vehicle for the urban mass
fuel blend stocks and additives are used in the manufacturetrahsportatiorof passengers, as defined ir7$.38
productsother than motor vehicle fuel and from which no motor () It is soldfor off-highway use other than use in a snowmo
vehiclefuel is removed. bile, an all-terrain vehicle that is not registered for private use
(16) “Terminal operator” means the person who by ownershiinders.23.33(2) (d)or a recreational motorboat or if no claim for
or contractural agreement is cgadwith the responsibility foror ~ arefund for the tax on the diesel fuel may be made und@&: &5
physical control overand operation of a terminal. If co—venturerglm) (a) 3.
own a terminal, “terminal operator” means the person who is (g) Itis exported by an unlicensed persdm has paid the tax
appointedto exercise the responsibility fasr physical control on it to the state of destination, as evidenced by a bill of lading.

over,and operation of the terminal. (2p) DvepFUEL. If indelible dye has been added to diesel fuel

(17) “Transmix” means théuffer between 2 diérent prod  peforeor upon withdrawal at a terminal or refinery rack, that fuel
uctsin a pipeline shipment, or a mix of 2 fdifent products in a maybe used only for an exempt purpose. At the option of the sup
refinery or terminal, that results in anfegrade mixture. plier, the dye may be either dye required to be added under federal

(18) “Wholesalerdistributor” means a person who acquiregnvironmentaprotection agency requirements or dye that meets
motor vehicle fuel from a supplier or from another wholesaler dispecification®f, and is in an amount required bye department.
tributor for subsequent sale at wholesale and distributiotautly (2r) REFUNDS FOR EXEMPT TRANSACTIONS. (@) The ultimate
carsor tank trucks or both. consumershall assign his or her claim for a refund on undyed
ﬂigtowi 1993 a. 165.1829101845 1860 1862 1863 1867, 1993 a. 4371995 exemptdiesel fueland on all exempt gasoline to the person from
T whomthe ultimate consumer purchased the fuel.

78.01 Tax imposed:; collected; exceptions. (1) ImPosk (b) A licensed exporter who hasirchased diesel fuel from a
TION OF TAX AND BY WHOM PAID. An excise tax at theatedeter ~ supplier,paid the tax on it, removed it from a terminal or a refinery
mined under s.78.015is imposed on almotor vehicle fuel for delivery in this state and exported it may claim a refunthfair
receivedby a supplier fosale in this state, for sale for export tdax by presenting to the department within 3 years after the date
this state or foexportto this state except as otherwise provide@lf purchase a written statement, under the penaltiesefgury

in this chapter The motor vehicle fuel tax is to be computed arighatlists the amount of diesel fuel purchased and exported and that
paidas providedn this chapter Except as otherwise provided inindicatesthat the purchase price and the tax have been paid.
this chapter a person who receives motor vehicle fuel under s. (2s) LiaBiLiTy PRECLUDED. A licensed supplier who is unable
78.07 shall collect from the purchaser of the motor vehiakldl  to recover the tax froma purchaser is not liable for the tax and,
thatis received, and the purchaser shall pay to the person witith proper documentation, may credit the amount of tax against
receiveshe motor vehicle fuel under?3.07, the tax imposed by alater remittance of taxes. wholesaler distributor who is unable

a.
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to recover the tax from another wholesaler distriboiofrom a (2) To procure a license, a suppligho holds a valid certHi
retail dealer is not liable for the tax and, by supplying proper-doctateissued under §.3.03(50) shall file with the department an
mentation,may apply to the department for a refund. applicationprescribed and furnished by tHepartment and veri
History: 1979 c. 2211981 c. 201983 a. 271985 a. 1531987 a. 271987 a. 312 fied by the owner of the business if the owner is an individual,
S.17, 1987 2. 3991989 a. 311991 a. 39316, 1993 a. 16437, 1995 a. 13 partnershipor unincorporated association or by the president and

78.015 Annual adjustment of tax rate. (1) Before April secretanyf the owner is a corporation. .

1 the department shall recompute and publish the rate for the taX3) N0 person may export motor vehicle fuel unless that per
imposedunder s78.01 (1) Thenew rate per gallon shall be calcu sonhasobtained an export license or a supplier license or has paid
latedby multiplying the rate in &ct at the timef the calculation the destination state motor yehlcle fuel tax to the suppller and can
by an amount obtained by multiplying the amount under @)b. demonstratg@roof of export in the form of a destination staite

by the amount under su8). of lading. o _

(2) Divide the annual average U.S. consuméce index for (4) In order to obtain icense to export motor vehicle fuel to
all urbanconsumers, U.S. city average, as determined by the U2g0therspecified state, a person shall be liceresrer to collect
departmenbf laboy for the previous year ijat annual average 2nd remit motor vehicle fuel taxes or to deal in tax-free motor
for the year before the previous year vehiclefuel in that other specified state of destination.

(3) Divide the number of gallons of motor vehicle fuel and (5) To procure an export license, an exporter who holds a valid
alternatefuels, as defined in 8.39 (1) sold in this state, as esti Certificateissued under §3.03 (S0jshall file with the department
mated by the department, during the year 2 years prior to the y&¥a@PPplicationprescribed and furnished by the department and
during which the calculation is made minus asfirinkage Verified by the owner of the businesgtie owner is an individual,
allowedby the department by the numladatained by subtracting partnershipor unincorporated association or by the president and
from the number of gallons of motor vehicle fuel aitérnate  SECretanif the owner is a corporation. B
fuels,as defined in §/8.39 (1) sold in this state, as estimated by (6) Subjectto gallonage limits and other conditions estab
the department, during the year prior to the year during which tlighedby the department, the department shall profddéne pay
calculationis made any shrinkage allowed by the department.mentof the tax imposedy this subchapter by a person importing

(4) Therate calculated under this section shall be roundedptor vehicle fuel frona bulk plant in a vehicle capable of carry
the nearest 0.1 cent. ing not more than 4,200 gallons if the destination of that vehicle

(5) Therate calculated under thigction is déctive on the IS o more_than 25 miles from t_he border of this stg_te.
April 1 after the calculation. (7) Subjectto gallonage limits and other conditions estab

History: 1983 a. 271991 a. 391993 a. 16437, lishedby the department, the department shall provide for export
by and the certification for exemption from the tax imposethlsy
78.07 Motor vehicle fuel received. (1) Motor vehicle fuel subchapteto a wholesale distributor exporting motor vehicle fuel
thatis produced, refined, blended or manufactured, or importedt of a bulk plant in a vehicle capable of carrying not more than
for manufacturing, by any person at a refinemarine terminal, 4,200gallons if the destination of that vehicle is no more than 25
pipelineterminal, pipeline tank farm or place of manufacture iilesfrom the border of this state.
receivedby a supplier when thmotor vehicle fuel is removed History: 1991 a. 3161993 a. 161995 a. 27
from a refinery marine terminal, pipeline terminal, pipelitenk . .
farm or place )(l)f manufacturend pplzfced in tank carsF,)tEink trucks/8:10 Licensing process. (1) ISSUANCE. The department
tankwagons or other types of transportation equipment, contajij@lliSsue licenses to receive motor vehidel under s78.07to
ersor facilities at such refinerynarine terminal, pipeline termi Personswho hold a valid certificate under3.03 (50)
nal, pipeline tank farm or place of manufacture or whemtbéor (6) TRANSFERFORBIDDEN. A license under this section is not
vehiclefuel is placed in any tank or othepntainer from which transferable to another person.
salesor deliveries not involving transportation of the motor (7) DispLay OF LICENSE. Each license shall be preserved and
vehiclefuel are made directly conspicuoushdisplayed at the place of business for which issued.
(3) Exceptas providedn sub(1), motor vehicle fuel imported ~ History: 1991 a. 3161993 a. 161995 a. 27

is received at the time and place of unloading by the person f?%rll Bond. (1) AMOUNT. (a) T protect the revenues tiis

whoseaccount that shipment or delivery is made. y .
(4) Any product thgt isnot motor vghicle fuel and that i5state,thedepar‘[ment may require any person liable to the depart

; entfor the tax imposed by this subchapter to plaitk it, either
blendedas a component part of motor vehicle fuel other than ag]eforeor after a license under 88.09is issued, security in the
refinery, marine terminal, pipe lineerminal, pipe line tank farm

! - . amountwhich thedepartment determines. The amount of security
or place of manufacture is received by such person who is

t that product at the ti d ol the blendirmi ﬁuiredmay be increased decreased as the department deems
g;’(‘e’?:éo at product at the ime and place the biendi®re  hacessarybut shall not exceed 3 times the licensemverage

. ) monthly liability for taxes under this subchaptas estimated by
History: 1983 a. 27371991 a. 3161993 a. 16 the department. If any applicant or licensee fails or refuses to

78.09 Supplier and exporter licenses. (1) No person place suchsecurity the department may refuse to issue or may
may import motor vehicle fuel into; aell, use, transport or store'€Vokethe license. If any taxpayer is delinquent inpagment
motor vehicle fuelin; this state, unless the tax on that motd?f {@x€s imposed by this subchaptie department maypon 10
vehiclefuel has been paid to, or tax liability accrueddjpolder days’notice, recover the taxes, interest, penaltests and dis

of an unrevoked supplier license issued by the department, ex&ggemen_tgrom the taxpayes security placed with the depart
thata supplier is exempt from that requirement for motor vehiciSnt: No interest shall be paid or allowed by the state to any per
fuel manufactured in this state or importedigeline or marine SOnfor the deposit of the security _ _

bage and stored in a terminal in this state, and except that a sup(b) The security required by this subsection may be in the form
plier of alcohol is exempt from that requirement for alcohd & surety bond furnished to thepartment payable to the state
importedby bage, railcar or transport truck. A supplier who doet securepayment of any motor vehicle fuel taxes, interest and
nottransact business in this state and W no contacts with this penalties accrued under this subchaptegether with the costs
stateexcept sales to wholesaler distributors or retail deafersanddisbursements incurred in the collection thereof. The depart
anotherstate who ship motor vehicle fuel into this state may apglentshall prescribe the form and contents of the bond.

for, and may be given, a suppligticense under thisubsection (2) RELEASE OF SURETY. The surety upora bond required
andthereby submit to the jurisdiction of this state for purposes afidersub.(1) may elect to conditionally cancel the bond at any
this subchapter time by filing with the licensee and the department written notice
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of such conditional cancellation. The surety so filing shall not be 3. Subtract from the amount under subdan amount equal
dischargedfrom any liability already accrued or which mayto 0.001 multiplied by the number of gallons under subd.
accrueunder the bond befotee expiration of 60 days after the 4. Multiply the number of gallons under sutsdby the rate
filing of said notice. If the licensee does not within 60 days aftgfder s78.015

receivingsuch notice file a new bond satisfactory to the depart (b) For diesel fuel:

mentwith the department, the licenseétenseshall be automati '
cally revoked. Iinew bond is furnished by a licensee, the depart - Subtract the number of gallons under&o01 (2rfor the
mentshall cancel and surrender the old bond of the Iicenseeé%%ablePe”Od from the number of gallons received during the tax
soonas it is satisfied that all liability under the old bond has be@R'€period.

fully dischaged. 2. Multiply the number of gallons under sulddby the rate

(3) ADDITIONAL BOND; WHEN REQUIRED. If liability upon the under s78.015
bondfiled by any licensee is disclygad or reduced by judgment  (5) PAYMENT oFTax. (a) Licensed suppliers shply taxes on
renderedpayment mader otherwise, or if in the opinion of the motor vehicle fuel no later than the 15th day of the mdoth
departmentthe bond of any licensee has become figant by motorvehicle fuel sold during the previoosonth. At the option
the subsequent insolvenayeath or removal of the sureties or anpf a wholesaler distributpra licensed supplier shall allothie
of them, or if for any cause any such bond is deemedficisut  wholesaledistributor to delay paying the tax to the licensed sup
asto sureties or amount, the department shall require any spdier until the datethat the tax is due to this state. A wholesaler
licenseeto give and file additional surety or new bonds indéwme distributorwho makes delaygohyments shall make the payments
mannerand formand with sureties satisfactory to the departmeriiy electronic funds transferlf a wholesaler distributor fails to
If any such licensee fails to file such additional bond within 5 daysketimely payments, the licensed supplieay terminate the
after written notice from the department, then that licerssegight of the wholesaler distributor to make delayed payments.
licenseshall be automatically revoked. Eachlicensed supplier shall notify the department of each whole
(4) LiaBILITY ON BOND CONTINUES. The validity of any bond salerdistributor who makes delayed payments of the tax. The
shallnot be diected bythe suspension, revocation or cancellatioflepartmenimay require any wholesaler distributor who makes
of any license under 8.090r by partial recovery upon the bonddelayedpayments of the tax to file with the department a surety

or by the execution of any new bond. bondpayable to this state in @mount not to exceed 3 times the
History: 1973 c. 9901991 a. 3161993 a. 16 highestestimated monthly taswed by the wholesaler distributor
Wheneverthe wholesaler distributor payise licensed supplier

78.12 Reports to department; computation of tax. the licensed supplier shall credit the wholesaler distribsitor

(1) GaLLONs TO BE REPORTED. For the purpose of the administra accountfor the amount of tax reduction that results from the cal
tion of this section, each receipt, shipment or delivery of motgplationunder s78.12 (4) (a) 2.

vehiclefuel shall be reported in U.S. standard liquid gallons (231 (b) The department may require licensees to transfeetax

cubicinches). nueelectronically to the appropriate state account. Any licensee

(2) ReporTsoF LICENSEES. Each licensee shall, not later thawho is not required to transfeax revenue electronically may do
the last day of each month, file with the department.ifothe  oneof the following:

departmentso requires, file electronically with any state agency :
thatthe department specifies, on forprescribed and furnished 1. Mail the payment to the department.

by the departmeng report that indicates for the month before the 2: Deposit the payment in a public depository if trepart
monthduring which the report is due the following: menthas designated one and has not, withirétheonths before

(a) If the licensee operates a terminal, a reconciliation of invethe deposit is made, specified that payments are no longer to be

L . o . Madeto the depositor
tory, an itemized statement of meteadings, an itemized list of =00 7 570 c.p333197gc. 180421 1977 c. 4181979 c. 2211985 a. 153
shlpmentsand the name of the person who is lidlethe pay  1987a. 3991991 a. 39316, 1993 a. 16437.
mentof the tax under this subchapter

(b) If the licensee imports or exports fuel, an itemized staté8.13 Notice by licensee of discontinuance, sale  or
mentof shipments imported or exported and the name of the pansfer of business; final report. (1) NOTICE REQUIRED.
son whais liable for the payment of the tax under this subchaptétheneverany licensee doing business under this subchapter
on that fuel. ceasedo do business, that licensee shall notify the department in

(c) If the licensee produces, refines, blends or manufactukdting immediately Thatnotice shall specify the date when the
fuel, an itemized statement of the fuel produced, refined, blendignseeceases doing business and, in the event of the sale or
or manufactured and the name of the person who is liable for thnsferof the business, theame and address of the purchaser or
paymentof the tax under this subchapter on that fuel. transfereahereof.

(3) REPORTSOF OTHERS. Any person, including a terminal  (2) FINAL REPORTS. Every licenseshall, upon the cessation of
operator,who is not a licensee and who either uses any motasinessr upon the cancellation or revocation of a licensake
vehicle fuel in this state or who has possession of any motareport as required under#8.12and pay all motor vehicle fuel
vehicle fuel (other than that contained in the ordinary fuel tarlaxes,interest and penalties due the state. Such payment shall be
attachedo a motor vehicle) upon which the motor vehicle fuel tasnadeunder s78.12 (5)
hasnotbeen paid or the liability therefor has not been incurred byHistory: 1973 c. 3331975 c. 180421, 1981 c. 201987 a. 3991991 a. 1891993
anylicensee in this state shall file a report and pay the tax on tAdf
motor vehicle fuel and shall be subject to this subchapter in t
samemanner as is provided for licensees.

(4) CompuTATION OF TAX. At the time when théax is due
undersub.(5), the licensee shall compute that tax as follows:

I98.15 Theft of tax moneys. If any licenseesells any motor
vehiclefuel upon which the tax imposed by this subchapter has
becomedue and has not been paid, all motor vehicle fuel tax mon
- eysreceived by that licensee because of that sale are trust funds
() For gasoline: in that licenses hands and the property of this state. Any licensee
1. Subtract the number of gallons under&01 (2r)for the  who fails or refuses to pay over to the state the tax on motor vehicle
taxableperiod from the number of gallons received during the tafuel at the time required under28.12 (5)or who fraudulently
ableperiod. withholds or appropriates or otherwisses such moneys or any
2. Subtract from the amount under subdan amount equal portionthereof belonging to this state is guilty of theft and shall
to 0.0125 multiplied by the number of gallons under sdbd.  bepunished as provided by law fitre crime of theft, irrespective
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of whether or not that licensee has or claims to have any intei@ste from the information stated on the invoice or list of-pur
in the moneys so received by that licensee. chases.

History: 1991 a. 3161993 a. 16 (5) Theright ofany person to a refund under this section shalll
. . . not be assignable and the application for a refund shatidme
78.155 Penalties for misuse of dyed diesel fuel. the same person who purchased the gasoline as shown in the
(1) Any person who sells dyed diesel fuel to a buyer who the p yoice by the person selling tteame, and by no other person, and
sonknows or has reason to know will use the dyed diesel fuel o proceedsor amount of such refund as determined by the

a purpose that is taxablender this subchapter shall pay to th e ;
: partmenshall be paid to the person whose name appears on the
department penalty of $1,000 or twice the amowrfittax that seller'sinvoice and to no other person.

Sfrl::tlgrhave been paid on thdyed diesel fuel, whichever is History: 1989 2. 311991 a. 3161993 a. 437

(2) Any person who knows or has reason to know that he §8.21  Seizure and sale. (1) The departmennay seize, the
sheused dyed dieséliel for a purpose that is taxable under thigepartmentof transportation may seize and the department of
subchaptershall pay to the department a penalty of $1,000 gansportatiormay request any poliaficer to seize, any motor
twice the amount of tax that should have been paid on the dygthiclefuel and the vehicle or other means of transporting it if the
dieselfuel, whichever is greater personwho possesses the motor vehicle fuel does any of the fol

(3) Any retailer who does not conspicuously label a fudbwing:
pump,or other deliveryacility, that dispenses dyed diesel fuel so (a) Imports, sells, uses, delivers or stores in this state motor
as to notify customers that it contains dyed diesel fuel shall payéhiclefuel if the taxon the motor vehicle fuel has not been paid,
the department a penalty of $1,000. dye has beemdded to the motor vehicle fuel or liability for the tax

History: 1993 a. 437 hasnot been incurred by the holder of an unrevoked supplier
license,unless a supplier possesses the motor vehicle fu¢hand

otor vehicle fuel is manufactured in this state or imported by

pelineor bage andstored in this state and unless an alcohal sup

78.19 Refund for fuel destroyed. If any motor vehicle fuel
in the possession of a licensee is destroyed by fire, lightni
Is_torm, flood or accident not caused by the wilful act of th ier possesses the motor vehicle fuel has imported it by bge,
icenseeor any employe thereof, before it is sold or used by that. : PP
: ; p . caror transport truck into a terminal in this state or unless an
licenseeand if the licensee applies to the department and Proves: lturaluser possesses the motor vehicle fuel andioar
the destruction or loss satisfactorily the department, the depart ehiclefuel is d gd
mentshall authorize gax credit or shall refund the amount of taX’ yed. .
paid thereon. Such applicaticr claim shall be filed with the = (0) Exports motor vehicle fuel unless the person has an export
departmentwithin 15 days after the motor vehicle fuel idicenseor a supplies license or has paid the motor vehicle fuel
destroyedor lost or the tax credit or refund will not be allowed.t2x of the destination state to the supplier and Hai# ef lading
History: 1991 a. 3161993 a. 16 thatproves the export.
) ) o (c) Operates or maintains a motor vehicle on any highway in

78.20 Refund to retailers. (1) In this section,’invoice” this state with dyed fuel, unless the vehicle is a truck that is used
meansthe top copy and not a carbon copy principally for agricultural purposes and is marked withagni

(Im) Any person who operatesservice station, store, garageulturaluse plate or tag or unless the motor vehicle is a truck that
or other place of business within this state for the retail sale of ghasreceived the fuel in a jurisdiction that permits ititeoduction
oline therefrom who has paid the tax required by this subchaptéyed fuel of that color and type into the motor vehicle fuel tank
on the gasoline received into that persostorage at such place ofof highway vehicles.
businessshall be reimbursed amepaid 0.5% of such tax to cover  (d) Engages in a business for which a license is required under
shrinkageand evaporation losses upmraking and filing a claim s.78.09and does not have that license.
with the depart_ment on forms prescribed and furnished by it. (e) Operates a transpartick to ship diesel fuel on the high

(2) Suchclaim shall be filed not later than one year after thgaysof the state, destined for delivery in this state, as shown on
dateof pUrChase of the gaSO“ne or the claim will noabewed. thesh|pp|ng papers and does not have on board a Sh|pp|ng paper

(3) Thesupplier shall furnish each retailer wih invoice pre thatsets out on its face a notation thize load is exempt if it is
pared at the time of delivergnd the retailer shall send that invoicexemptor taxable if it is taxable.
or a list of purchases to tftepartment when making claim for 2y Thedepartment of transportation may promulgate rules to
refund. The supplier shall ensure that the invoice contains the f@{terpretsub.(1).
lowing information: date of sale; name aaddress of supplier;  History: 1993 a. 16
nameand address of retaijavhich name must be the nameluf
claimantand be uniform on all invoices; number of gallons-pu78.215 Separate fuel supply tanks required. Every
chasedand the price per gallomnd the amount of i&tonsin  motorvehicle operated by diesel fuel shall be equipped with-a die
motor vehicle fuel tax on the gasoline as a separate item. If e fuel supply tank separate fraand in no way connected to any
retailersends invoices to the department, the retailer shall senga@gotank on or attached to that motor vehicle.
separaténvoice for each sale and delivery and each invoice shalHistory: 1993 a. 16
be legibly written. If the retailer sends a list of purchases to the
departmentthe retailer shall retain for 4 years the invoices that ar8.22 Motor vehicle fuel floor tax. (1) FLoor TAX
evidenceof those purchases aatlow the department to inspectimposep. On the date any motor vehicle fuel tax rate change
them. becomesfiective under s78.01, a floor tax is hereby imposed

(4) Onthe filing of a claim under sutB), accompanied by the Uponevery person who is in possession of any motor vehicle fuel
invoice or a list of purchases, the department shall determine ttd for sale or resale and on which the motor vehicle fuel tax
amountof refund due. The department may make such investigdreadyhas been imposed:he person shall determine the volume
tion of the correctness of the facts stated in such claim as it de@h@otor vehicle fuel and shall file with the department by the 15th
necessary When the department has approved such claim it sHgly of the month in which the new tax rdiecomes ééctive a
pay the claimanthe reimbursement herein provided out of theeturn,together with anyax due on it, determined in accordance
moneyscollected under this chapter to be used for carrying odfth sub.(2).
this section. No claim for refund shall be denied or the payment (2) FLOOR TAX OR REFUND COMPUTATION. The amount of any
thereofwithheld for failure of the invoice or list of purchases tanotorvehicle fuel floor tax or refund shall be computed by multi
showthe amount of the Wconsin motor vehicle fuel tax on theplying the number of gallons of motor vehicle fuel heldnven
gasolineas a separaitem if the amount of such tax is determintory as determined under s(l) by the diference between the tax
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ratealready paid anthe new tax rate, and the resulting figure shathatis not registered for privatese under £3.33 (2) (d)or a ree

be expressed in dollars. reationalmptorboatattaches at the time of the use of the fuel and
(3) ADMINISTRATION. (@) Sectiong1.74 (1) (2), (10), (11), shallbe paid to the department by the uskre department may

(13)and(14), 71.75 (4)to (7), 71.82 (2) (apnd(b), 71.83 (2) (b) permitany supplier of alternate fuels to report and pay to the

3, 71.88 (1) (a)and(2) (a) 71.89to 71.91, 71.92 73.01and departmenthe tax on alternatiiels delivered into the storage

73.015apply to the administration of this section. facility of an alternate fuels user or retailer which will be-con
(b) The department shall provide the tax return form requir€medfor alternate fuels tax purposes or sold at retail. _
underthis section. (2) ExcepTions. No tax is hereby imposed upon with

(4) LATE FILING FEE. Any person who fails to file a motor "eSpecto the following:
vehiclefuel floor tax return when due shall pay a late filing fee of (a) Alternate fuels used by the United States or its agencies
$10. A return shall be considered filed in time if it is mailed in &heresuch use is evidenced by exemption certificate executed
properlyaddressed envelope with 1st class postage duly prepayoan authorized representative of the U.S. government or agency
andthe envelope is fitially postmarked on the date due and théhereofcertifying that the fuel used is for the exclusive consump
return is actually received by the department within 5 days of ttien by the U.S. government or its agencies.
duedate. (c) Alternatefuels used by a common motor carrier as defined

(5) DeLINQUENTINTEREST. If the tax imposed in this section isin ch.194, if the carrier certifies to the department that the fuel is
not paid when due, interest at the rafel.5% per month accruesfor use in the operation of a motor vehicle for the urban mass trans
from the date the tax became due until paid. portationof passengers as defined ir7$.38

(6) PenaLTY. If any person liable for the tax files a false or History: ) 1979 c. 1,221, 1981 c. 201983 a. 271985 a. 3021987 a. 271987
fraudulentreturn, there shall be added to the tax an amount eqfial 2> 17 1991 & 391993 a. 161995 2. 13.

toggirtlgxltgg(leCpt;(r)sigg2v?fgecli7plrgg;t§nzgted to evade. 78.405 Annual adjustment of tax rate. Before April 1 the
' ' T ' departmenshall adjust and publish the raies.78.40using the
calculationsunder s78.015 The adjusted rate isfettive on the

SUBCHAPTERII April 1 after it is calculated.
History: 1983 a. 271991 a. 39

ALTERNATE FUELS AX 78.47 Alternate fuels license. No person may act as an
alternatefuels dealer in this state unlgb® person holds a valid
78.39 Definitions. In this subchapter: alternatefuels license issued by the department. Except for alter

(1) “Alternate fuels” means all combustible gases and liquiddatefuel which is delivered bgn alternate fuels dealer into a fuel
suitablefor generation of power for propulsion of motor vehiclegupplytank of any motor vehicle in this state, no person may use
exceptthat “alternate fuels” does not include motor vehicle fueRnalternate fuel in this state unless the person holds a valid alter
asdefined in s78.005 (13)or general aviation fuel, as defined innatefuel license issued by the department or unless the alternate
$.78.55 (3) fuel has been delivered by a supplier who is authorized under s.

(2) “Alternate fuels dealer” means any person (including th@%._AfO(l) to reportand pay the tax on behalf of the user or retailer
stateof Wisconsin and any political subdivision thereof, but not History: 1979 ¢. 1;1985 a. 3021993 a. 16
includingthe United States or its agencies except to the extent 48 Application: form: investigation: bond: i
or hereafter permitted by the constitution and laws thereof) in?gg'/ pplicaton; form, investigation, bond, ISsue.
business of handling alternate fuels who delivers anytipameof ISSUANCE. The department shgll issue alternate fuel licenses
into the fuel supply tank or tanks of a motor vehicle not thdf persons who hold a valid certificate unde7303 (50) )
ownedor controlled by that person or to a retailer or user if the sup (6) TRANSFERFORBIDDEN. An alternate fuels license feot
plier reports and pays the tax unde78.40 (1) transferabldo another person or to another place of business.
(3) “Alternate fuels user” means the owner or other person (7) DIsPLAY OF LICENSE. Each license shall be preserved and
(including the state of Wconsin and any political subdivisionconspicuouslydisplayed at the place of business for which issued.
thereof,but not including the UniteBtates or its agencies except (8) DiscoNTINUANCE. Upon the discontinuance of the busi
to the extent now or hereafter permitted by the constitution amgsslicensed at any place, the copy of the license issued for such
laws thereof) responsible for the operation of a motor vehicle piaceshall be immediately surrendered to the department.

thetime an alternate fuel is placetthe fuel supply tank or tanks  (9) Bonp. (a) T protect the revenues of thiate, the depart

thereofwhile such vehicle is within this state. mentmay require any person liable to the department for the tax
(4) "Department” means the department of revenue. imposedby this subchapter to place with it, either before or after
(5) “Motor vehicle” has the meanirgjven in s78.005 (12) analternate fuels license is issued, security in an amount which the
(6) “Supplier” has the meaning given in28.005 (14) departmentietermines. The amount of security required may be

(7) “Use” means the receipt, deliveryr placingof alternate increasedor decreased as the department deems necebsary
fuelsinto the fuel supply tank of a motor vehicleths state, by Shallnot excged ﬁ’ tlmeg tr?e |ICGI‘I$§Q\/GI’&3% m%ntrgyablllty
analternate fuels user and the delivery to a retailer or user if l{ff'?é taxes ‘f.n ert '? subc aPtglasI(gfstlmate Iy the %partmgnt.
supplierreports and pays the tax under8.40 (1) any applicant or licensee fails @fuses to place such security

History: 1993 a. 1655.1907 191§ 1920 the department may refuse issue or may revoke the license. If

anytaxpayer is delinquent in the payment of taxes imposed by this

78.40 Tax imposed; collected; exceptions. (1) Impost Subchapterthe department maypon 10 days’ notice, recover the
TION OF TAX AND BY WHOM PAID. An excise tax at theatedeter ~ {axes,interest, penalties, cost and disbursemfzats the taxpay
minedunder s78.405is imposed on the use of alternate fuels. THY'S Security placed with the department. No interest shall be paid
tax, with respecto all alternate fuel delivered by an alternate fudr @llowed by the state to any person for the deposit of the security
dealer into supply tanks of motor vehicles in this state, attaches atb) The security required by this subsection may be in the form
thetime of delivery and shall be collected by the dealer from tioé a surety bond furnished to tdepartment payable to the state
alternate fuels user and shall be paid to the department. The t@secure payment of alternate fuels taxes, interest and penalties
with respecto alternate fuels acquired by any alternate fuels ussrcrued under this subchaptegether with costs and disburse
otherthan by delivery by an alternate fuel dealer afael supply mentsincurred in the collection thereof. The department shall
tank of amotor vehicle, or of a snowmobile, an all-terrain vehiclprescribethe form and contents of the bond.
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(c) Section78.11 (2)to (4), regarding licensees’ bonds, alsany portion thereof belonging to the state is guilty of tteaft
appliesto bonds furnished by alternate fuels applicantsiaed  shallbe punished as provided by law for the crime of theft; irre
seesunder this subsection. spectiveof whether that alternate fuels dealer has or claims to have

History: 1973 c. 991991 a. 3161993 a. 161995 a. 27 anyinterest in such moneys so received by that dealer

. History: 1991 a. 3161993 a. 16
78.49 Reports to department; computation of tax.

(1) REPORTSOFALTERNATE FUELSLICENSEES. (@) For the purpose 78.52 Separate fuel supply tanks required. Every motor

of determiningthe amount of liability to the state for the tax undeyehicle operated by alternate fuel shall be equipped with an alter
this subchapteexcept as provided in péin), each alternate fuels natefuel supply tank separate from and in no way connected to
licenseeshall, not later than the last day of each month, file anycago tank on or attached to such motor vehicle.

monthly report for the next preceding month with tlepartment  History: 1993 a. 16

on forms furnished and prescribed by it. Such report shall contain

adeclaration by the licensee that the statements contained thef8i»3 Presumption. For the purpose anforcing this sub
areaccurate and are a true return of the amofithe alternate chapter,it shall be prima facigresumed that all alternate fuel
fuelstax due and shall be subscribed by the licensee or the-licewseivedby an alternate fuels dealer or an alternate fuels user into
ee’sduly authorized agent. The report shall shaith reference storageand dispensing equipment designetligd motor vehicles

to each location at which an alternate fuel is delivered or pladedo be transferred or delivered the dealer or user into the sup
by such licensee into a fuel supply tank of any motor vehicle, thly tanks of motor vehicles.

informationthat the department reasonably requioeshe proper  History: 1993 a. 16

administrationand enforcement d@he tax under this subchapter
The department shall give due consideratioth® varying types

of operations andransactions in specifying the information
required.

(b) Thedepartment may allow alternate fuels licensees whose
tax liability is less than $500 per quarter to file on a quartealis.
Quarterlyreports shall be mailed on or before the last day of t78.55 Definitions. In this chapter:
nextmonth following the end of each calendar quarfédre report (1) “Air carrier company” hathe meaning prescribed in s.
shall contain the declaration, subscription and information spegi6.02 (5a)

fied in par (a). _ (2) “Aircraft” means any contrivance, except those owned by
(2) ReporTsoOF OTHERS. Any person who is not an alternateanair carrier companynvented, used atesigned for navigation

fuels licensee and who uses any alternate fuel in this state uppflight in the air

which the tax undethis subchapter has not been paid or the liabil (3) “Generalaviation fuel” means products placed in the fuel

ity therefor has not been incurred by any alternate fuels “CQn%%%plytank of aircraft, commonly or commercially known as avi
in this state shall file a report and pay the tax on fuglrand shall 4jon gasoline and jet turbine fuel and other combustible gases and
be subject to this subchaptierthe same manner as are alternaigyids suitable for the generation of power for propulsioaief
fuels licensees. craft.

(3) CompuTaTioN OF TAX. Each alternate fuels licensee at the (4) «Generalaviation fuel dealer” mearany person, includ
time of making the monthly or quarterly report shall compute angy'the state and any political subdivision of the state, but not
pay to the department the full amount of the alternate fuels tax §¥|, ding the United States dis agencies, in the business of-han
the next preceding month or quartefhe amount of the tax Sha"gliélg general aviation fuel who places any part of the fuel into the

SUBCHAPTERIII

GENERAL AVIATION FUEL TAX

be computed as follows: the number of gallons of alternate fug I supply tank of an aircraft ndien owned by that person or into
deliveredor placed by the licensee into the fuel supply tanks e pyk storage facilities of a general aviation fuel user
motorvehicles or sold to a retailer if the supplier reports and pays

thetax under s78.40 (1)shall be multiplied byhe amount pro

vided in s.78.40 (1)and the resulting figure shall be the amou

of the alternate fuels tax for the next preceding month or quar g
History: 1973 c. 3331975 c. 180421 1979 c. 2211981 c. 201985 a. 3021993

(5) “Generalaviation fueluser” means the owner or other-per
on,including the state and apylitical subdivision of the state,
rg t not including the United States or its agencies or air carrier
mpanieswho is responsible for the operation of an aircraft at

a. 16, thetime general aviation fuel is placedtive fuel supply tank of
the aircraft while the aircraft is within this state.

78.50 Notice by alternate fuels licensee of cessation, History: 1981 c. 20

sale or transfer of business; final report. (1) NoTice

REQUIRED. Whenever any alternate fuels licensee ceaspsro 78.555 Tax imposed,; rate; collected.  An excise tax of 6
form any of the acts for which an alternate fuels licensegjsired, centsper gallon is imposed on ajeneral aviation fuel sold, used
the licensee shall notify the department in writing. Thatice or distributed in thisstate except as otherwise provided in this
shallgive the date of cessation, and in the event of sale or transfaapter. The general aviation fuel tax is to t@mputed and paid
of the business, the name and address of the purchasensr asprovided in this chapterExcept as otherwise provided in this
fereethereof. chapterthe generahviation fuel licensee, shall collect from the
(2) FiNAL REPORT. Every alternate fuels licensee shall, upoRurchaserand the purchaseshall pay to the licensee the tax
such cessation, sale ansferof the business or upon the eanimposedby this sectiorn each sale of general aviation fuel by the
cellationor revocation of dicense, make a report as required ifjcenseeat the time of the sale, irrespective of whether the sale is
s.78.49and pay all alternate fuels taxes, interest and penalties éRfecash or on creditin each subsequent sale or distribution of

thestate. Such payment shall be made to the department. ~ 9eneralaviation fuel on which the taxas been collected as pro
History: 1973 c. 3331975 c. 180421; 1981 c. 201987 a. 3991991 a. 3161993 videdin this subsection, the tax collected shall be added to the sel

a.16. ling price so that the tax is paid ultimately thye user of the gen

. eralaviation fuel.
78.51 Theft of alternate fuels tax moneys.  All sums paid  pigtory: 1981 c. 20

by a purchaser of an alternate fuel to an alternate fuels dealer as

alternatefuels taxes which have not been paid to the state are pp.56 General aviation fuel license. No person may act as
lic moneys, the property of the state ob@énsin. Any alternate a general aviation fuedealer in this state unless the person is the
fuelsdealer who fails or refuses to pay over to the state the taxt@iderof a valid general aviation futense issued to the person
analternate fuel at the time required in this chajatewho fraudu by the department.

lently withholds or appropriates or otherwise uses such moneys Ofistory: 1981 c. 20
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78.57 Application; form; investigation; bond; issue. (3) CompuTaTION OFTAX. Each generalviation fuel licensee
(1) Issuance. The department shall issue general aviation fuat the time of making the monthlyr quarterly report shall com
licensedo persons who hold a valid certificate undét3s03 (50) pute and pay to the public depository if one has been designated
(6) TRANSFERFORBIDDEN. A general aviatioriuel license is unders.78.583 but otherwise directly to the department, filrie
not transferable to anothgerson or to another place of businesg@mountof the general aviation fuel tax for the nexeceding
(7) DispLAY OF LICENSE. Eachlicense shall be preserved andnonthor quarterwhich shall be computed as followtsie number
conspicuouslyisplayed at the place of business for which issuelf, 9allonsof general aviation fuel placed into the fuel supply tanks
(8) DiscoNTINUANCE. Upon the discontinuance of the busiof an aircraft or into _bulk storage facilities by t_he g_eneral aviation
. . . fuel licensee, multiplied by 0.06 and the resulting figure expressed
nesslicensed at any place, the copytioé¢ license issued for that

place shall be immediately surrendered to the department. mHoiIgLIS.rs.lggl c. 201993 a. 16

(9) Bonb. (a) T protect the revenues of thitate, the depart
mentmay require any person liable to the department for the ta8.585 Public depository . Each general aviation fuel
imposedby this subchapter to place with it, either before or aft@eenseeshall pay general aviation fuel taxes direatiyhe public
a general aviation fuel license is issued, security ir@ount depositoryin this state that the department of administration des
which the department determines. The amount of securihatesunder s34.05 to the credit of the transportation fund, if
requiredmay be increased decreased as the department deengsat public depositoryprior to such designation, agreestpply
necessaryput may not exceed 3 times the licensem/erage the department of revenue with the deposit reports at such times
monthly liability for taxes under this subchaptes estimated by asthe department deems necessary for the proper administration
thedepartment. If an applicant or licensee fails or refuses to plagehis chapter Upon not less than 6 months’ notice to a public
suchsecurity the department may refuseissue or may revoke depositorydesignated under this section, seeretary of revenue
thelicense. If any taxpayer is delinquent in the payment of taxggy determine that theaxes required to be remitted by general

imposedby this subchaptethe department maypon 10 days’ aviationfuel licensees on and after a date specified be remitted
advancewritten notice, recover the taxes, interest, penaltiest, dijrectly to the department of revenue.

and disbursementfrom the taxpayes security placed with the  History: 1973 c. 3331975 c. 1801977 c. 2%5.1654 (1) 1977 c.418 1981 c.
department.No interest may be paid or allowed by $tete to any 20; 1993 a. 161966 Stats. 1993 s. 78.585.
personfor the deposit of the security

(b) The security required by this subsection may be in the forff-29 _Notice by general aviation fuel licensee of
of a surety bond furnished to tdepartment payable to the stat&€SSation, sale or transfer of business; final report.
to secure payment of any and all general aviation fuel tites, (L) NOTICE REQUIRED. Whenever any general aviatidoel
estand penalties accruachder this subchaptetogether with licenseeceases to perform any e acts for which a general avia
costsand disbursements incurred in the collection thereof. TH@N fuel license is required, the licensee shall notify the depart
departmenshall prescribe the form and contents of the bond. Mentin writing. The notice shall give the date of cessation and,

. . . . in the event of sale aransfer of the business, the name and
(c) Section78.11 (2)to(4), regarding motor vehicle fuel licen addresof the purchaser or transferee thereof.

sees’bonds, also applies to bonds furnished by general aviation L .
fuel applicants and licensees under this subsection. (2) FINAL REPORT. Everygeneral aviation fuel licensee shall,

History: 1981 c. 201993 a. 161995 a. 27 uponsuch cessation, sale or transfer of the business or upon the
cancellationor revocation of a license, make a report as required
78.58 Reports to department; computation of tax. in s.78.58and pay all general aviation fuel taxes and penalties due

(1) REPORTSOF GENERAL AVIATION FUEL LICENSEES. (a) Forthe thestate. Such payment shall be to the public depository if one has
purposeof determining the amount of the licensdébility to the beendesignated under £8.585 but otherwise to the department.
statefor the tax imposed by this subchaptecept as provided in  History: 1981 c. 201987 a. 3991993 a. 16

par.(b), each general aviation fuel licensee shall, not later than the L

20thday of eactmonth, file a monthly report for the next preced/8-60  Theft of general aviation fuel tax moneys. Al

ing month with the department on forms furnished prescried SUmspaid by a purchaser of general aviation fuel to any general
by it. The report shall contain a declaration by the licensee that géationfuel dealer as general aviation fuel taxesich have not
statementsontained therein arccurate and are a true return off'éretoforebeen paid to the state, are public moneys, the property
the amount of general aviation fuel tax due and shall be subscrifédhis state. Any general aviation fuel dealer who failefuses

by the licensee or the licenseeluly authorized agent. The reportQ Pay over to the state the tax on general aviatiorefutile time
shall show with reference to each location at which genavia ~ "equiredin this chapter or who fraudulentlyithholds or appro

tion fuel is delivered or placed by the licensee into a$ugply Priatesor otherwise uses such moneys or any portion thereof
tank of any aircraft, such information as the department may réiglongingto the state is guilty of theft and shall be punished as
sonably require for theroper administration and enforcement oProvidedby law for the crime of theft, irrespective of whether
the general aviatiofuel tax. The department shall give due-corsuchgeneral aviation fuel dealer has or claims to haveraegest
siderationto the varying typesf operations and transactions in" SUch moneys so received.

specifyingthe information required. History: 1981 c. 20

| (tg] The depar}Te;ggwgy ano"“ia?nffe whose tatx Iilabki)lity. is 78.61 Presumption. For the purpose @nforcing this chap
essthan or equal to PEr quartemte on a quarterly Dasis. o j4 ig prima facie presumed that all general aviation fuel

Thelicenseeshall mail the quarterly report for the next F’recemnﬁaceivedby a general aviation fuel dealer or a general aviation fuel

quarterto the department on or before the 20th day of each quarterinto storage and dispensieguipment designed to fuel air

(2) REPORTSOF OTHERS. Any person, not a general aviationgraft is to be transferred or delivered by the dealer or user into the
fuel licensee, who places any general aviation fuel in thestiel - sypplytanks of aircratft.

ply tank of an aircraft in this state upon which the general aviatiofistory: 1981 c. 20314

fuel tax has not been paid or the liability therefor has not been

incurredby any general aviation fuel licensee in this state, sha$.62 Exemptions. This subchapter does not apply to avia
file a report and make payment of the tax on the general aviatiiim fuel delivered to or used by the United States or its agencies
fuel and shalbe subject to this chapter in the same manner asisto an air carrier company

provided for general aviation fuel licensees. History: 1981 c. 20
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SUBCHAPTER IV 78.68 Returns; failure to pay; refunds. (1) Unpaid taxes
shall bear interest at the ratel@%oper year from the due date of
PROVISIONS COMMON D MOTOR FUEL TAX, the tax until paid or deposited with the department, and all

refundedtaxes bear interest at the rate of 9% per year fromiLthe

GENERAL AVIATION FUEL TAX AND dateof the return to the date on which the refund is certified on the

SPECIAL FUEL RAX refundrolls.

(Im) All payments of additional amounts owed shall be

78.64 Definitions. In this subchapter: appliedin the following order: penalties, interest, tax principal.
(1) “Alternate fuels” has the meaning given irv8.39 (1) (2) Delinquent taxeturns are subject to a $10 late filing fee.
(2) “Department” means the department of revenue. Delinquentmotor vehicle fuel, alternate fuels and general aviation
(3) “Motor vehicle fuel” has the meaning given ir78.005 fuel taxesbear interest at the rate of 1.5% per month until paid.
(13) ) Thetaxes imposed by this chapter are delinquent if not paid-as fol

. lows:

History: 1993 a. 16
(@) Inthe case of a timely filed returmgreturn or a late return,
78.65 Suspension and revocation of licenses. (1) If a onor before the due date of the tax; or
general aviation fuel licensee or licensegler s78.090r 78.47 (b) In the case of a deficiency determination of taxes, within
violatesany provision of thichapter and the department deem2 months after the date of demand.

goodcause exists for suspension or revocation by reason of suchg) |f due to neglect an incorrect return is filed, the entire tax
violation, it may suspend such perseficense, arafter a hearing finally determined is subject to a penalty of 25% of thestavtur
of the chages is held, it may revoke such license. No license maye of interest or other penaltyA person filing an incorrect return

besuspended unless the holder of the license has been notifieB@fthe burden of proving that the error or errors were due to good
ahearing tcoe held on the chges and no license may be revokedayseand not due to neglect.

until after the holder of the license has been notified of a hearing(4) In case of failure to file any return required unde78s12

Snd h"’;S begﬂ "I‘frdet‘?' a?hopFortunity to ap_?_ear "’}ngl te?tmhe 8.49and78.58by the due date, unless it is shown that that failure
epartmenthall notify the licensee in writing of the time and,554,e to reasonable cause and not due to neglect, there shall be
placea hearing of the chges shall be held. The notice shall ony jye g the amount required to be shown as tathatreturn 5%
tain a statement of the alleged violation, and shall be semped

h - - . of the amount of the tax if the failure is for not more than one
the licenseeat least 10 days prior to the hearing, either by persofiahni and an additional 5% of thex for each additional month

dgl(ijvery t]? ;hel'licensee, orr] by m_ailirr]lg by rlgegis_teredAmﬁil t0 the traction thereof during which the failure continues, not exceed
addresf the license@s shown In the application. At the ime,, o504 of the tax in the aggregate. For purposes of this subsec
andplace fixed in the notice, the department shall proceed t?i(%, the amounbf tax required to be shown on the return shall be
hearingof the chages, andhe licensee STa" befafded an opper yeq\cedhy the amount of any part of the tax which is paid on or
tunity to present in person or lpunsel statements, testimonypatore the due date prescribed for payment of the tax and by the

evidenceand agument pertinent to the clugs or to any defense oo ntof any credit against the tax which may be claimed upon
thereto. The department may continue the hearing from time ?ﬂ return. y 9 Y P

time but not more than 60 days. After the hearing, the departmen 5) If a person fails to file a return when due or files a false or

shallrescind the order of suspensionaify and for good cause

- - : - udulentreturn with intent in either case to defeat or evhée
rseh\?(\)/;/(rétshh:\ Illiczlar;eer suspend the license for a period of time E&(esimposed by this chaptea penalty of 50% of the tax shall be

(3) Upon the suspension or revocation afy license, the addedto the tax required to be paid, exclusive of interest and other
{ penalties.
departmentshall request the holder thereof to surrender to'it (6) Any person who fails to furnish any return requirethéo

immediatelyall copies of licenses issued to the halderd the > ) !

: madeor who fails to furnish anglata required by the department

holdershall surrender promptly all such copies to the departmemay be fined not more than $580 or in?prisone)(; for notpmore than
History: 1981 c. 201987 a. 3991991 a. 3161993 a. 16

30days or both.

78.66 Records to be kept by licensees. (1) Every gen (7) Any personijncluding an dicer of a corporation or a man
eral aviation fuel licensee and licensee under&09or 78.47 agerof a limited liability companywho is required to make, ren
shall keep a record of all purchases, receipts, sales, distributfgf,sign or verify any repour return required by this chapter and
andconsumption of each kind or tradame of motor vehicle fuel, WhO makes a false or fraudulent report or return or WhO fails to fur
crudepetroleum and general aviation fuel and each alternate futgha report or return when due with the intent, in either case, to

(2) Everylicensee shall keep true and accurate records of §ffeator evade the taxnposed by this subchapter may be fined
stocksof motor vehicle fuel, crude petroleum and general aviatié}?t Mmore than $500 or imprisoned for not more than 30 days or
fuel andeach alternate fuel on hand. Every licensee shall tak n. ) ) ) )
physicalinventory of those fuels on hand at each licefseation (8) No person may aidzbet or assist another in making any
atthe close of business on the last day of every month. falseor fraudulent return or false statement in any return required

(3) Every licensee shall retain the recordsthe inventory by this chapter with intent to defraud the statevade payment

requiredby sub(2) and all other records required by this sectiofil (€ t&x, or any part thereof, imposed by this chaptay person

availablefor the inspection by the department, and upon demafyljo violates this subsection may be fined not more than $500 or

of the department, any licensee shall furnish a statement ungféprisonedfor not more than 30 days or both.

oathreflecting the contents of any record to be kept under this sec (9) Beforeany tax becomes due, if thepartment has reason
tion. to believe that any licensee intends or is likely to evadgtempt

History: 1981 c. 201991 a. 391993 a. 16 to evade paymentf the tax when due, or intends or is likely to
convey,dispose ofpr conceal his or her property or abscond from
78.67 Timely filing. When the final date provided in thisthe statepr do any other act which would render the state insecure
chapterfor the filing of any report or claim or for the remittancén collecting the tax when due, the department may demand pay
of any tax or penalty fallsn a SaturdaySunday or legal holiday mentforthwith of all taxes upomll motor vehicle fuel received
the next secular or business day shall be the final datepfbive  unders.78.07 general aviation fuel placéd the fuel supply tank
sionson timely filing under s71.80 (18)apply to the reports, of an aircraft or in bulk storage facilities or alternate fuel used, as
claimsand remittances under this chapter definedin s.78.39 (7) by the licensee, which shall immediately
History: 1985 a. 3021987 a. 31%.17; 1993 a. 16 becomepayable and collectible as if delinquent, and the property
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of the licensee shall be subjectatiachment as provided in's. (6) PERSONAL LIABILITY. Any officer, employe, fiduciary or
78.7Q agent who is responsible fpaying taxes, interest, penalties or
(10) Exceptas provided in s§8.19 78.20 (2)and78.75 (1m) Other chages under this chapter incurrbyl another person, as
(b), s.71.75 (2) (4) to (7) and(10) as it applies tthe taxes under definedin s.77.51 (20)is personally liable for those taxes, inter
ch. 71 applies to the taxes under this chap®ection71.74 (13) €st.penalties or other chges. Section21.88 (1) (apnd(2) (a)
asit applies to refunds of the taxes under Thapplies to the 71.89and71.9Q as they apply to appeals of income or franchise

refundof the taxes under this chapter tax assessments, apply to appeals of assessments under this sub
History: 1973 c. 3331977 c. 29289, 418 1981 c. 201983 a. 3681987 a. 399  Section.
1991a. 391993 a. 16112, 205, 437. (7) STATUTESOFLIMITATIONS. Section71.77as it applies to the

) taxesunder ch71 applies to the taxes under this chaptarcept
78.69 Appeals. Sections71.88 (1) (ajand(2) (a) 71.89and thatthe period during whichotice of an additional assessment
71.90as they apply to the taxes under th.apply to the taxes shallbe given begins on the due date of the report under this chap
underthis chapter ter.
History: 1977 c. 2%.1654 (1) 1977 c. 2731991 a. 39 History: 1977 c. 29418 1981 c. 201985 a. 2%s.1502 3202 (46)(d); 1987 a.
312ss.8,17, 1991 a. 39316 1993 a. 161995 a. 233408
78.70 Actions to collecttax and penalties. (1) DEPART- ] o
MENT AUTHORITY. The department may collect delinquent motof8.71 Motor vehicle fuel, general aviation fuel and
vehiclefuel, alternate fuel and general aviation fuel taxes in ti@ernate fuels taxes are preferred claims. (1) If the prop
mannerprovided for the collection of delinquent income &agr  ©rty of any licensee is seized upon any mesne or final process of
chisetaxes under s31.80 (12)71.82 (2)71.91 (1) (apnd(c) and anycourt of this state, or when the business of any licenses is
(2) to (8) and 71.92 including proceeding under the authorit)pen_dedby the action of creditors or put into the hands of any
incorporatedby reference in §1.91 (5) (j)and the authority to: assigneeteceiver or trustee, all motor vehicle fuel, general-avia
(a) Use thewarrant procedures under §4..74 (14) 71.80 ]Elon fl,iﬁl ol_r alternathe Tluzls tax rr_]ccj)neyds andf penglltlles_ due thde tsk;[ate
(12), 71.82 (2) 71.91 (1) (@)and(c) and(2) to (5m) and71.92 L oM [1S HECNSCSRAT BE CONSITErse preweiiec caims and the
) stateshall be a preferred creditor and shall be paid in full.
(b) Release real property from the lien of a warrant. (2) If the property of any consumer of motor vehicle fuel; gen

(c) Satisfy warrants. eralaviation fuel or alternate fuel is seized upon any mesne or final
(d) Approve instalment payment agreements. procesof any court of this state, or when the business of any con
(e) Compromise on the basis of ability to pay sumer of motor vehicle fuel, general aviation fuel or alternate fuel

(f) Compromise delinquent estimated determinations on tife>usPended by the action of creditors or put into the hands of any
basisof fairness and equity assigneeyseceiver or trustee, all amounts due any licensee for
. . _motor vehicle fuel, general aviation fuel or alternate fuels taxes
(2) AtacHmeNT. Delinquent motor vehicle fuel, general-avi haiq o the state by the licensee on motor vehicle fuel, general avi
ationfuel or alternate fuebix shall also be collectible and enfercetion fuel or alternate fuel purchased from it by the consumer shall
able by a writ of attachment brought by the attorney general-or gig consideredpreferred claims and the licensee shall be a pre

trict attorney inthe name of the state against the lands, googgyred creditor to that extersind shall be paid in full for such taxes
chattels creditsor other personal property of the licensee, and fggjq.

the purpose of this section, the licensee shall be deemedao beyistory: 1981 c. 201993 a. 16

nonresidenof this state, and such attachment shall be governed

in all respects byhe provisions of law relating to attachmentg8.72 Preference given actions to enforce this chap -
againstmonresidents, but no attachment bond shall be required@f All proceedings and hearings, civil or criminal, arisimgler

the state, nor shall an indemnity bond be required or demandedti$ chapter shall be given preference.

any sherif or constableserving such writ of attachment, and no History: 1983 a. 219

sheriff or constable shall be liable in damages on account of levy

ing any attachment when acting under the direction of the attorné:73 Criminal penalties. (1) AcTsFORBIDDEN. Any per
generalor district attorney sonwho does any of the following may be fined not more than

(3) GARNISHMENT. The sherffor constable shall also summor>000r imprisoned not more than 6 months or both:
the persons named in said writ of attachment as garnishees, and 4#) Displays, or causes or permits to be displayed, or has pos
personawithin the sherff s or constable’county whom the attor Sessionof, any license knowing the same to be fictitioustoor
neygeneral or district attorney shall designate as having any prégvebeen suspended, canceled, revoked or altered;
erty, effects, choses in action or credits in their possession (b) Lends to, or knowingly permits the use bge not entitled
power,belonging to the defendant, or who Er@nywise indebted thereto,any license issued to the person lending it or permitting
to such defendant, the same as if their names had been insertéidtinbe used,

suchwrit. ~ (c) Displaysor represents as the persooivn any license not
(4) ASSESSMENTCONSTITUTESPRIMA FACIE EVIDENCE. In any issuedto the person displaying the same;
actionor proceeding for the collection of the tax from ibensee, (d) Uses a false or fictitious name or gives a falsictitious

or anypenalties imposed in connection therewith, an assessmaadiressn any application or form required by this chaptar
by the department, made pursuant to this chaptethe amount otherwisecommits a fraud irany application, record, report or
of the motor vehicle fuel, alternate fuel or general aviafimh claim for refund;
taxes,or any penalties imposed in connection therewith fidune (dm) Presents aaxemption certificate under 3.01 (2) (e)
thelicensee, shall constitute prima facie evidence of the claim®f78.40 (2) (d), or obtains motor vehicle fuel tax—free under s.
the state,and the burden of proof shall be upon the licensee 18.01(2) (f), and uses the fuel obtained tax—free on the basis of the
showthat the assessment was incorrect and contrary to law certificatein a manner other than the manner for whichctefi-

(5) Nowaiver. Nothing in this section shall be construed agatewas issued,
forfeiting or waiving any righto collect said tax and penalties by NOTE: Section 78.40 (2) (d) does not exist.
an action uporany bond that may be filed with the department (dr) Uses motor vehicle fuel purchased tax—free and obtained
underthis chapteror by suit,or otherwise, and in case such suifrom the storage tank of a general aviation fuel deatedefined
actionor proceeding has been instituted for ¢b#lection of said in S.78.55 (4) in a motor vehicle for highway purposes;
tax, such suit, action or other proceeding shall not be construed age) Usesany false or fictitious name or address when purchas
waiving any other right herein provided. ing or obtaining motor vehicle fuel or general aviation fuel or
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alternatefuels from anysource for sale or consumption in this (b) Such claim shall be filed not latdran 12 months after the

state;or dat.eof purchase of the moterhicle fuel or alternate fuel, or the
(f) Violates a provision of this chaptexcept as provided in claimshall not be allowed.
pars.(a) to (e) and subs(2) to (4). (c) The sellerupon request, shall furnish each purchaser with

(2) SELLING WITHOUT A LICENSE. Each day in which any per aninvoice preparedt the time of delivenyand the purchaser shall
sonacts as a licensee without a license shall constitseparate Sendthat invoice or a list of purchases to the department when
offense,and for each such fehse may be fined not more tharmakinga claim for refund. The invoice shall contain the folow
$5,0000r imprisoned in the county jail for not more than one ye#td information: date of sale; name and address of seller; name of
or both. purchaserwhich name must be the name of the clalma_nt; number

(3) ATTEMPTTO ASSIGN LICENSE. Any person who assigns orOf gallons purchased; the type of fuel; the purchase price; and the

attemptsto assign a license issued under this chaptevho fails amountof Wisconsin motor vehicle fuel or alterndtels tax paid
to display the license conspicuously at the pesplace of busi 252 separate item. If the purchaser sends invoices to the-depart

ness,shall be fined not more than $25 or imprisoned for not mofent;the purchaser shall send a separate invoice for each sale and
than10 days for each suchfefise. delivery, and the invoice shdilielegibly written and shall comply

(4) FAILURE TOREPORTORPAY. Anly person who fails or refuseswith the foregoing requirements. If the purchaser sends a list of

to make a report or payment as provided in this chapter shallt urchaseso the department, the purchaser shall retain faads

- oo - e & invoices that are evidence of those purchases and allow the
fined not more than $5,000 or imprisoned in the county jail for ng partmento inspect them. The claim shall state whether or not
morethan one year or both.

; the applicant owns an automobile or truck or any othetor—
History: 1981 c. 201985 a. 1531987 a. 271989 a. 311991 a. 3161993 a. 16 driveﬁpmachinery orappliance which consumes ?lnotor vehicle
fuel or an alternate fuel; thietal number of gallons of motor
vehiclefuel or alternate fuel purchased; the nunmdfegallons of
k%tch motor vehicle fuel or alternate fuel purchased on which

undis claimed; a detailed statement of the consumption of such
otorvehicle fuel or alternate fuel on which a refund is claimed,
describingthe machineryequipment or applianda which con
. R . sumed,giving theserial or manufacturey number of the motor
78.75 Refu“rjd, _pro"cedure, claim unassignable. (1) In nd the approximateumberof gallons consumed in each; or if
this section, “invoice” means the top copy and not a carbon Co@échfuel were not consumed in any such machineggipment

(Im) (a) 1. Exceptas providachder subd2. and2m., apef o appliance, then a description of the purposes for which the fuel
sonwho usesnotor vehicle fuel or an alternate fuel upon whicly 55 consumed with thepproximate number of gallons consumed
hasbeen paidhe tax required under this chapfer the purpose fqor each purpose; a statement whether or not deduction has been
of operating a taxicab for the transportatiopasengers, for the aqefor motor vehicle fuel or alternate fuels consumed in appli

purposeof operating a motorbo@txempt from registration as acant's automobile or truck: and such other information as the
motorvehicle under $341.05 (20)pn privately owned land or for genartmentdeems necessary

any purpose other than operating a motor vehicle upopubéc

highways shall b reimbursed and repaid the amount of the ta ) "L i T £ 200 E B SUEETRRAS, 2
(F:)I‘Z\Ii?n Uigofgrn&?:'tg?( gﬂdlglcl)ngaﬁocrl?g:lmc}?: department if the amountof refund due. The department may make such investiga

‘a';rr\ of the correctness of the facts stated in such claim as it deems

78.74 Remedies and penalties are cumulative.  All of

the remedies, prosecutions and penalties utiderchapter shall
be cumulative; no action for recovery of one penalty shall be a
to or afect therecovery of any other penalty or be a bar to ar{rf
criminal prosecution.

2. A persorwho uses motor vehicle fuel or an alternate fuglocessanand may require a claimant to submit records te sub
upon which has been paid the tax required under this chapterd@ntiatethe claim. When the department has approseth

the purpose of operating a snowmobile, as defined un@d0s01  (|5im it shall pay thelaimant the reimbursement herein provided
(S8a) an aircraft, as defined undef78.55 (2) or a motorboat, as ot of the moneys collected under this chapter to be used for carry
definedunder s30.50 (6) unless the motorboat is not a recrej,g ot this section. No refund shall bleimed by or allowed to
ationalmotorboat, may not be reimbursed or repaid the amountzﬂ?y person on account of any motor vehicle fuel or alternate fuel
tax paid. carriedfrom this staten the ordinary fuel tank of a motor vehicle.

2m. A person who uses motor vehic_le fuel oran alternate fuel (f) The penalty provided in this chapter foesenting a false
uponwhich has been paid the tax required uritier chapter for r fraudulent statemershall be printed in full on the claim form.
the purpose of operating an all-terrain vehicle, as defined un er(z) Theright of any person to a refund under this section shall

$.340.01 (2g)may not be reimbursed tzpaid the amount of tax not be assignable and the application for a refund shatidue

gﬁgﬂelrjgIggsgéh(ez)al(ld—)terram vehicle registered for private use by the same person who purchased the motor vehicle fuel or alter

. ) natefuel as shown in the invoice lige person selling the same,
3. Claims under subd. shall be made and filed upon formsandby no other person, and the proceeds or amount of such refund

prescribedandfurnished by th_e department. T_he forms shalkindy g qetermined by the department shall be paitiecperson whose
catethat refunds are not available foiotor vehicle fuel or alter nameappears on the sellerinvoice and to no other person.

natefuels used for motorboats, except motorboats exempt froMyisiory: 1973 ¢. 331977 ¢. 291979 ¢. 2211981 c. 396,252 1983 a. 18%.
registrationas motor vehicles under 341.05 (20)and recre 329 (33) 1985 a. 291987 a. 271989 a. 311993 a. 16437, 1995 a. 13, 408
ationalmotorboats, or motor vehicle fuel or alternate fuels used

for snowmobiles andhat the estimated snowmobile motoi78.77 Registration of transporters; records to be kept.
vehiclefuel or alternate fuels tax payments are used for snewn{d@) No person may transport motor vehicle fuel, general aviation
bile trails and areasTheforms shall indicate that refunds are nofuel or alternate fuels by truck, trailesemitrailer or other vehicle
availablefor motor vehicle fuel orlternate fuels used for all- on any highway in this state from a point without this state to a
terrainvehicles unless the all-terrain vehicle is registered fer ppoint within this state, from a point within this state to a point-with
vateuse under £3.33 (2)(d) and shall indicate that estimated all-out this state or for hire, as defined in194.01(4), unless each
terrainvehicle motor vehicle fuel or alternate fuels tax paymenpgrson is registered with the department and unlesgjistra
areused for all-terrain vehicle trails and ared$ie forms shall tion number furnished by the departmenttfoe vehicle preceded
alsoindicate that refunds are not available for theciaess than by theletters WD.R. is prominently displayed on the vehicle by
100gallons. The department shall distribfdems in suficient  paintingthe registration numben each side and on the rear of the
guantitiesto each county clerk. vehiclein characters not less than 5 inches in heigthit a stroke
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notless than three—fourths inch in width. The registrationalisl 78.78 Reports by transporters; exceptions. (1) Every
until it is suspended, revoked for cause or canceled. A registraémentor employe of every railroad compamipeline company
is not transferable to another person or place of business. Applizetortruck or motor tanicar companywater transportation com
tion for registration shall be upon forms prescribed by the depgstiny,and every other common carrier transporting motor vehicle
ment and shall furnish such information concerning the applicdatl, general aviation fuel or alternate fuels, either in interstate or
asthe department requires. The application shall show the naimeastatecommerce, which originates at or is destined to a point
and address of thapplicant, a description of the truck, trajlerin this stateand every person transporting motor vehicle fuel,
semitraileror other vehicle, the license number dhd state in generalaviation fuel or alternate fuels interstate, which trans
which issued, the name and address of the licensee, the capamtyationoriginates at or is destined to a point in this state,halso
in gallons of the fuel tank or tanks, the serial number of the fraildre custody of books and records showing the transportation, shall
semitraileror other vehicle, and the serial and motor number oéportall the transportation to the department on forms prescribed
any truck. andfurnished by it. A supplier or terminal operator may rely on
(2) Everyperson transporting motor vehidleel, genera| avi infor_mationabout the destination of fuel prOVIded under thib
ationfuel or alternate fuels upon the highways of this state ~Sectionby an exporter Only the exporter is liable for the tax due
obtains the motor vehiclieiel, general aviation fuel or alternate@sa result of diverting the fuel frore represented destination
fuel from a refinerymarine terminal, pipeline terminal, pipelineState.
tank farm or place of manufacture shall, while transporting the (2) The reports under sul§l) shall cover monthly periods,
motor vehicle fuel, general aviation fuel or alternfitel, carry a andshall be filed with the department on or before the 30th day
copy of the manifest, which shall be serially numberedstrall  aftertheclose of the month covered by the report, and shall con
showthe date of loading, name of refinenyarine terminal, pipe tain the following informationthe name and address of the trans
line terminal, pipeline tank farm or place of manufacture whepmrter, the monthand year covered by the report, the date of
loaded,point of origin, destination state, name of shipgird of  unloading,the initials and number of the car if shipped by rail, the
motor vehicle fuel, general aviation fuel or alternate fueliant+  loading ticket or manifest number and the registration number
ber of gallons. The refiner marine terminal, pipeline terminal, requiredby s.78.77if shipped by truck transport, the name of the
pipeline tank farm or place of manufacture where the fgel consignorthe point of origin, the name of the consignee, the name
loadedshall prepare and furnish the manifest. Each shipofentof the person to whom delivery has in fact been nifaateer than
motor vehicle fuel, general aviation fuel or alternate fuetrbogk, the original named consignee, the point of unloading, and the
trailer, semitrailer or other vehicle shall have one manifest. Peliguantityof each shipment in gallons.

ery of any shipment may be made to one or more unlicensed placegz) Any transporter whdails to file timely a report required
of business at the direction of the licensee undé.§90r 78.47  ynder thissection shall pay to the department a late filing fee of
or general aviation fuel dealer whose name and address appeag1@ A report is timely if it is mailed in a properly addressed enve
the manifest and for whose account the shipment is made if ubge with 1st class postage, if the envelop@dstmarked on or

licensee’sor general aviation fuel dealsrcopy ofthe manifestis peforethe due date and if the report is received by the department
supportedby delivery tickets each showing the manifest numbgjithin 5 days after the due date.

andcomplete information concerning the delivery and the -origi History: 1981 c. 201985 a. 1871993 a. 16437.

nal or copy of the delivery ticket is at the time of delivery-pre

sentedo the person to whom any part of the shipment is deliverq®.79 Duty of department to enforce fuel tax provi -

Every person transporting motor vehicle fuel, general aviatiggions; promulgate rules. The department shall enforce this

fuel or alternate fuel shall kegmmplete and accurate records othapterand seehat all violations thereof are promptly prese

all such fuel transported. cuted,and that all moneys received by licensees and other persons
(3) Any person who transports motor vehicle fuel, generahdin their hands as trust funds and due the state are recovered and

aviationfuel or an alternate fuel upon the highways of this statellected. The department may promulgate reasonable rules relat

by truck, tractoy trailer, semitrailer or any vehicle which is noting to the administration anenforcement of this chapfesind

requiredto be registerednder sub(1) shall have his or her namerulesto govern its proceedings and to regulate the mode and man

and address painted on each side of the vehicldasstthan 5 nerof all investigations and hearings.

inchesin height; if the vehicle is operated by a licensee dulyHistory: 1987 a. 271989 a. 31

licensedin this state, the tradesignia or trade name regularly o ) .

usedby such licensee for tank vehicle identification together witf8-80 Departmental examinations; information;  pen-

the name of the cityvillage ortown from which the vehicle is cus alty. (1) The department, or any depugmploye oragent

tomarily operated may be substituted for the name and addresaRrfpointedn writing, is authorized at any time during the business

thelicensee. Each such person shall keep complete and acciffayo examine the books, records, papers, receipts, invoices, stor

recordsof all motor vehicle fuel, general aviation fuel or alternat@getanks ancany equipment of any licensee unde78.09 or

fuel purchased, consumed, sold or otherwise distributed. ~ 78.47 broker dealer general aviation fuel licensee or other-per

(4) No person transporting motor vehicle fuel, general-avigC": Purchaser or commocarrier pertaining to motor vehicle
tion fuel or an alternate fuel upon the highways of this staaepr uel, crude petroleum or general aviation fuebtiernate fuels to

persorwho has custody of the records of motor vehicle fuek, ge"ifY the truth and accuracy of any statement, report or reum,
eralaviation fuel or alternate fuels transported upon the highwaysascertain whether or not the taxes imposed by this chapter have
enpaid or to determine the financial responsibility of any

of this state may refuse at any time to divulge to the departm . <
its agents or employes amformation demanded by the depart icénseefor the payment of motor vehicle fuel or general aviation
ment,its agents or employes concerning matehicle fuel, gen fuel or alternate fuels taxes. The department may redetermine
eral aviation fuelor alternate fuel transported or being trand@xesand may allow credits for overpayments dueror The
ported departmenimay determine any persaniiability for a tax under

) this chapter on the basis of sampling, whether or not the person

(5) Bookrecords, sales tickets, invoicelelivery tickets, bills ,oinq 4 dited has complete records of transactions and whether
of lading, loading tickets or manifests, and other papers pertainfid person being audited consents.

to the transportation, purchase, sale or distribution of motor (1m) Sections71.74 (1) (2), (10) and(11) and71.75 (4)as

vehicle fuel, general aviation fuel and alternate fuels shall .
retainedand shall be subject to inspection by the department.l%ﬁeyapply to the taxes under chil apply to the taxes under this

History: 1977 c. 291981 c. 201983 a. 18%.329 (29) 1991 a. 391993 a. 15  Chapter. Section71.74 (13)as it applies to the collection of taxes
underch.71 applies to the collection of taxes under ttispter
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(2) The department may hold hearings, isssigbpoenas, mentmay not divulge tax return information that in the depart
administeroaths to witnesses, take the sworn testimony of ament’s opinion violates the confidentiality of thaiformation
personand cause it to be transcribed into writing and conduct suefth respect to any persather than the units of government and
investigationsas it may deem necessarlf any brokerdealey districts specified in this subsection. The department shall pro
generalaviation fuel licensee, licensee unde8.090r 78.47,  vide to the requester a written explanatibiit fails to divulge
purchasenr common carrieror any otheperson refuses accessnformationon grounds of confidentialityThe departmerghall
to the books, records, papers, receipts, invoices, storage tankscafiéctfrom the person requesting the information a fee of $4 for
otherequipment, and if any witness fails or refuses to obey aagchreturn.
subpoenar fails or refuses to testify before the department, thenHistory: 1977 c. 28%s.2, 11 1979 c. 10; 1981 c. 201987 a246 312 1991
the department shall certify the names and facts to any court®ot® 1993 a. 16399 1995 a. 428

competenijurisdiction and theourt shall enter such order as th%&gl Attorney general and district attorney to prose -

enforcemenf this chapter and justice shall require. cute; place of trial. (1) Uponrequest of the department, the
_ (3) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3relat  attorneygeneral or proper district attorney shall prosecutg
ing to confidentiality of incomefranchise and gift tax returns, actionto enforce this chapter

apply to any information obtained frormny person on a motor (2) Any action brought undethis chapter may be brought

vehicle fuel, general aviation fuadr alternate fuels tax return, qitherin the circuit court for Dane county or in the proper court in

report,schedule, exhibit or other document or from an audit repyt o nty wherein the defendant resigesias its principal place
pertainingto the same. of business.

(4) Thedepartment of revenue shall inform each requester of
theamount paid or payable under#8.01, 78.40and78.555and  78.82 Municipalities not to tax motor vehicle fuel or
reportedon a return filed by any cityillage, town, countyschool ~alternate fuels. No county city, village, town or other political
district, special purpose district or technical college districkubdivisionshall levy or collect any exciskgense, privilege or
whether that amount was paid by the statutory due date; thfcupationatax upon motor vehicle fuel or alternate fuels or upon
amountof any tax, fees, penalties or interest assessethedy the buying, selling, handling aronsuming of motor vehicle fuel
departmentand the totahmount due or assessed unde?891,  or alternate fuels.
78.40and78.555but unpaid by the filerexcept that thelepart History: 1993 a. 16
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