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CHAPTER 80
LAYING HIGHWAYS

80.01  Creation,alteration and validation of highways. 80.24  Appeal from award of damages by owner

80.02  Town highways; petition to lawlter or discontinue. 80.25 Taxpayer may appeal; service of notice.

80.025 Highways abutted by state park lands; discontinuance or relocation. 80.26  Appeal bond.

80.03  Restrictions on condemning for town highways. 80.27  Selection of jury; penalty for refusal to serve.

80.04  When supervisor disqualified; vacancies. 80.28  Proceedings before jury; costs.

80.05 Notice of meeting; service and publication. 80.29  Appeal costs; jurors’ fees.

80.06  Proceedings after notice. 80.30  Highway damages; when payable, referendum to town meeting.
80.07  Order; survey; award; recording; presumptions. 80.31  Unclaimed awards; mortgage and lien interest.

80.08  Width of highways. 80.32  Discontinuance of highways; reversion of title.

80.09 Damages; agreement, award. 80.33  Highway papers, where filed.

80.10 Considerations &fcting damages. 80.34  Highway orders; presumptions; limitation of actions.

80.11  Highways on and across town lines. 80.35 Oaths.

80.12  Highways on and across town and municipal boundaries. 80.37  Lost records; how restored fect.

80.125 Highways and bridges on state boundaries. 80.38  Changing streets into highways.

80.13  Land excluded from highway 80.39  County board power to laglter and discontinue town highways.
80.14  Highway from shut-dfland through adjoining town. 80.40  Control of highways laid by county

80.15  Highway to islands in Mississippi river 80.41  Discontinuing ways to waters.

80.16  Shut-of school buildings; how laid. 80.47  Rights of abutting owners.

80.17  Appeal from highway order 80.48  Highways and streets to cemeteries angjfairnds.

80.22  Determination final for a year unless appealed. 80.64  Widening of highways; establishment of excess widths.

80.23  Removal of fences from highway; notice. 80.65  Waste on highways.

80.01 Creation, alteration and validation of highways. undertheir direction but such authorities shall remove, cut or trim

(1) VALIDATION OF HIGHWAYS, RECORDING. All highways laid out or consent to the removing, cutting or removal of any tree, shrub
by the town supervisors, the county board or by a committe of or vegetation in order to provide safety to users of the highway
board,or by commissioners appointed by the legislature, or by any (4) HigHways, STREETSAND ALLEYS, PIERS, PLATS, CURATIVE
other authority and recorded, any portion of which has beggkovisions. Every streethighway and alleypier and slip, dedi
openedand worked for 3 years are legal highways so far as thestedor attempted and intended to be dedicated in any plat or laid
havebeen so opened and worked. The filing of an order layibg oyt, altered, vacated or discontinued, or attempted or intended to
any highway or a certified copy thereof in thdiog of the clerk peaid out, altered, vacated or discontinued by the authorities of
of the town or the county in which the highway is situated ISy county town, city or villageshall be held to have been law
recordingof such highway within the meaning of this section. f)jy so dedicated, laid out, altered, vacated or discontinued from
(2) UNRECORDED HIGHWAYS VALIDATED, EXCEPTION; GRANTS  andafter the expiration of 5 years from the date of the deed,4nstru
FOR HIGHWAY PURPOSESPRESUMPTIVEWIDTH. All highways not ment,plat, ordeyresolution or other final proceeding hadaken
recordedwhich have been worked as public highways 10 yearsigreffectuatesuch purpose. No defect, omission or informality in
moreare public highways, and are presumed to be 4 rods wiglgs execution of any plat or deed of dedication or in any preceed
exceptthat roads antridges built upon the bottoms and sloughgngs, order or resolution on the part of such authorities for the pur
of the Mississippi river by citizens or municipalities of any othgfosesaforesaid shall &fct or invalidate such plat, deed, order or
state shall not becontegalhighways or a chge upon the town resolutionor proceeding, after the expiration of 5 years ftbm
in which theyare situated unless upon petition they are legally laifhteof theplat, deed, proceeding, order or resolution; provided,
outby the town supervisors; nor shall any grant of lands forhigihe streetor alley laid out, or altered by such defective, or informal
way purposes, which has not become a legal highway prior to g8, deed, proceeding, order or resolution, shall be limited in
first dayof July 1913, become ffctive for such purposes, unlesgengthto the portion actually worked and used thereunder
thegrant is accepted by the town board or by the town meeting of(s) EFFECT OF RESERVATION OR EXCEPTION IN CONVEYANCE.

g‘ne dtmﬁ] ;’vrk:aesrcﬁlunti:)mec:?;?sha:cdcgr?;r?gg(ijs ?é%r;vrvdag da};]eﬂ?[‘;%?t@\‘}nenevera deed, land contract or mortgage of lands abutting on
. . ptai . anexisting public streehighway or alley or a projected extension
of the town clerk; and in case any sla&ill out highways have not ;
X . : hereofhereafter executed and recorded contains language-reserv
beenfully and suficiently described or recorded or if the records ti tain lands for street. high i
have been lost or destroyed the presumption shall be that t gyl Or excepling certain fands for sireet, highway or aliey pur
werelaid 4 rods wide sessuch reservation or exception shall constitute a dedication
' . for such purpose to the public body havjagsdiction over such
(3) BEAUTIFICATION AND PROTECTION. No lands abutting on pighway, street, alley or projected extension thereof, urfless
any highway and acquired or held for highway purposes, shall pgnqageof such reservation or exception plainly indicates an
deemedliscontinued for such purpose so long as they abut on §int (o create a private waySuch dedication may be accepted
highway. All lands acquired for highway purposes after June 2y resq|ution of the governingody having jurisdiction over such
1931 may be used for any purpose that the public authoritiesd eethighway alley or projected extension thereof.
control_of such hlghway shaleem tO_ (_:onduce_to the pUb“C use Wheregovernment unit shows public use of road for 20 yeagsublic mainte
and e_nJoyment thGFGOf. Such aUthOfltle_S may improve SUCh langwcefor 10 years, landowner claiming that road is private has burden of proving per
by suitable planting, to prevent the erosion of thedib beautify missiveuse. Ruchti vMonroe, 83 W (2d) 551, 266 NW (2d) 309 (1978).
the highway The right to protect and to plavegetation in any Municipalitiesmay incur liability under (3) for failure to trim vegetation obstruct

. . . . H . view at intersection. Wiker v Bignell, 100 W (2d) 256, 301 NW (2d) 447 (1981).
highwaylaid out prior to said date may be acquired in any mand%?f a highway was established by yske existence of ancient fences within 2 rods

that lands may be acquired for highway purposes. It shall Bfher side of the center of the highway isfisigint to rebut the sub. (2) presumption
unlawful for any person to injure any tree or shrub, or cut or trithatthe highway is 4 rods in width. Threlfell Town of Muscoda, 190 W (2d) 121,

any vegetation, or make any excavation in any highway laid otg? NW (2d) 367 (Ct. App. 1994).

. . . e test for whether a highway has been “worked” under(&)s whether the
after said date or where the I’Ight to protect vegetation has b%\%ﬂ: demonstrates the pubBadwnership of the road so that the publicafsbe road

acquired,without the consenof the highway authorities and is not merely permissive. Continuous work on a road by a public entity is more likely
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to demonstrate ownership than sporadic work. County of Langldtester 202 W (2) Whenevetthere shall be less than two supervisors in any
(2d) 449, 550 NW (2d) 722 (Ct. App. 1996). A town, the petition authorized by 80.02 may be made to the
Rights—of-way boundaries of nondedicated roads discussed. 6%Atty87. . . .
countyboard, which shall thereupon appoint a committee of three
of its members. Said committee shall proceed and act upon such
titionin the same manner and with the same powers in every
9speclas the supervisors of such town might do.
History: 1991 a. 316

80.02 Town highways; petition to lay , alter or discon -
tinue. When 6 or more resident freeholders wish to have a hi
way laid out, widened, altered or discontinued in their town, th
may make application in writing to the supervisors of said town
for that purpose. The application may be delivéoeshy supervi
soror to the town clerk. In case the application is for the disco

tinuanceof all or of a part of any highwagnd it is desired, as per

mitted by s.80.05 to omit from the notice the description of the?lteringor discontinuing anjighway the supervisors shall pre
lands abutting upon such highway whichill be benefited, parea notice fixing therein a time and place at which they will

injured or damaged by the discontinuance of such highway or dfigetand decideipon the application. The notice shall speify

part thereof, the application shall contain the description of tfi¢ar as practicable, the highway proposed to be laid out, widened,
lands abutting upon such highway whichill be benefited a.teredor dlscontmued and.the. tracts of Iand.thr.ough which the
injured or damaged by the discontinuance of such highway or dighwaypasses oif the applications for discontinuing the whole
part thereof and shall be delivered to the tabenk with a request O @ny portion of the highwayhe tracts of land abutting on the

in writing that such applicatioremain on file with the clerk until highway which will be benefited or injured by such discontinu
the time set for hearing for reference and inspection bypanjes ance. When the description in the aggregate exceeds 200 words
concerned.When all the owners of landbutting on the part of in length,the notice may state that such descriptions are contained
a highway sought to be altered, desire such alteration, and #hé&he application as provided ing0.02 and shall give the name
supervisorsare of the opinion that the public will not be materiallgndaddress of the town clerk tehom the application has been
affectedby such alteration, the board may make the same, delivered.

may take into consideration donations of mariaypd or services  (2) Theapplicants shall:

for the making of such alterations. When the laying outrogia (a) At least 10 days prior to the date of hearing give notice by
way would require the construction of a bridge costing more thaggisteredmail to all occupants and owners of record of lands
$1,000,exclusive of donations, the order of the supervisors layiRgroughwhich thehighway may pass gif the application is for

out such highway shall not befe€tive unless approved by thegiscontinuanceto the occupants and to the owners of record of all
electorsof the town, and an estimate by the department of-trafgngsaputting on the highway

portationshall be conclusive of the cost of such brittgehe pur
posesof this section. No town board shall discontinue any part Pésourcesind to the countiand conservation committee in each
a state trunk or county truntkighway nor discontinue any high countvthrouah which the highway may pass
way when such discontinuance wowdprive the owner of lands y .g g y may pass.
of access therefrom to a highway (c) Publish a class 2 notice, under 85.

History: 1977 c. 2%.1654 (8) (C) 1977 c. 273 HIStOI’yZ 1971 c. 323.27, 1981 c. 346391, 1983 a. 27

0.05 Notice of meeting; service and publication.
) Onapplication made tsupervisors for laying out, widening,

(b) Give notice byegistered mail to the department of natural

80.025 Highways abutted by state park lands; discon - 80.06 Proceedings after notice. The supervisors shall
tinuance or relocation. Any part of a highway lying wholly Meetat the time and place stated in their notice, and upon being
within state park lands may be discontinued or relocated by #rfisfiedthat thenotices required in 80.05have been duly given,
stateagency having jurisdiction over such abutting landflimg ~ Proof of which may be shown by fafavit or otherwise as they
written notice of such discontinuance or relocation with the towRay require, shall proceed to examine personally such highway
clerk or county clerk and upon approval by the superviaties ~andshall hear any reason that may Herefd for or against laying
holding a hearing as provided in&0.05unless such discontinu Out, widening, altering or discontinuing the same, and shall decide
anceor relocation would deprive any other owner of lands acceggonthe application and shall grant or refuse the same as they
theretofrom a highway This section does not apply to state trunkhall deem best for the public good; and they may adjéam

highwaysor connecting highways. time to time, not exceeding in all 30 days from the time of the first
History: 1977 c. 2%.1654 (3) meeting, giving public notice of the time and place of such
adjournmentwhen made, and by forthwith filing notice of such
80.03 Restrictions on condemning for town highways. adjournmentin the ofice of the town clerk.

(1) No town highway shall be laid out throughupon any ceme
tery without the consent of those having the control of the eengn.07 Order; survey; award; recording; presumptions.
tery; or through or upon any structure, yard or enclosure used @y Whenthe supervisors lay oulter widen or discontinue any
educationabr charitable purposes. highwaythey shall make and sign an order theréfarorporating
(2) Without the consent of the owner no town highway shathereina description of the highway and cause survey thereof to
belaid out through or upon any garden or orchard or any buildibg made when necessaryhe order shall be filed and recorded in
or fixture used for trade or manufacture or any other building tite office of the town clerk, who shall note in the record the time
fixture or the yard oenclosure necessary to the use thereof, whefirecording. The order together with the award of damages shall
the damage thereby caused thereto, exclusive of the damage tdbtheo filed within 10 days after the date fixed by their notice or
land, exceeds $300. adjournmenfor deciding upon the application. In case the super
(4) Thelimitations inthis section upon the power to condemnisorsfail to file the order and award within the 10 days aforesaid
for highway purposes applies solely to highways laid out by towiney shall be deemed to have decideghinst the application.

authority pursuant to this chapter Whenan order has been filed for more than 30 years and no award
of damages or agreement or release has been filed and when the
80.04 When supervisor disqualified; vacancies. highway,or a part thereof, has been used by the publipahtic

(1) No supervisor shall act in laying ouwtltering, widening or moneyhas been expendéuereon, for at least 5 years, it shall be
discontinuingany highwayin which the supervisor may be per presumedhat a release was given by theners of the lands over
sonallyinterested. If one supervisor is interestieel other two which the highway was laid out and the public sballentitled to
shallact;if two are interested the third supervisor shall act in thesethe full width of the highwayas laid outwithout further com
matter. pensation.
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(2) Whenevetthe supervisors lay out, alter or discontinue anyart of such highwayto be made or repaired by it as if it were
highway the town clerk shallansmit a certified copy of the orderwholly located in such townlf no such apportionment shall have
thereforto the county highway commissioner beenmade in the order laying out, altering or widening such-high

way or any part thereof; or if such highway or any part thereof
80.08 Width of highways. Except as otherwise expresslyshallhave had its origin inser; or if in the judgment of said super
providedby s.80.13 highways shall be laid out at least three rodgsors circumstances have so altered since the last previous appor
wide, and when no width is specified in the order the highwaionmentor reapportionment of such highwayasty part thereof
shallbe 4 rods wide. asto render the same inequitaldleimpracticable, a majority of
the supervisors of each town, meeting togetheay make such
80.09 Damages; agreement, award. The damages sus orderapportioning or reapportioning such highway or any part
tainedby any person upon whose land any highway shdlide thereofas they may deem advisable, whizder shall be filed as
out, widened, altered or discontinued niag fixed by an agree hereinbeforgrovided. When so made such order shalbf the
mentsigned by th@wner and the supervisors and be filed in theameforce and déct as arorder made in connection with the erig
town clerk’s ofice. Such agreement and every release of damagea laying out of such highwayAny written order or agreement
givenshall bar anyurther claim for damages by the owner and alleforeAugust 27, 1947 made by a majoritytbé supervisors of
personsclaiming under the ownerf any owner other tharthis  eachtown concerned, acting togethapportioning or reapper
stateor theUnited States, does not so agree with the supervistiming a town linehighway is hereby validated and shall be of the
asto damages or does not deliver to the supervisors a writtameforce and déct as though made after said date. Where-flow
releaseof all claims for damages, the supervisors shall, dirtiee  agecrosses and covers a portion of a town line rtveah that part
of making the highway ordeassess the damages which the ownef such order whictpreviously fixed their respective liabilities
will sustain by reason of laying out, widening, altering or discoshallbe deemed vacated.
tinuing the highway and shall make a written award specifying the (4) If by any change of the boundaries of either or both such
sumawarded by them to each owner; and if any owner of landiéivnsincluding that caused by flowage the territory of either shall
unknown,the supervisors shall specify the damages awardedy@increased or diminished, or in the event a portion of said town
the owner anddescribe the owng&s land in their award. The Jine highway is or has been takever by the state or county under
awardshall be signed by the supervisors and be filed in the towe state or county highway system, or if a new town or village be
clerk’s office with the order laying out, widening, altering or-disformedout of a part of the territory of either or both of said towns,
continuingthe highway havinga portion of such town line highway within its borders or
History: 1991 a. 316 if a portion of a town line road is crossed anuered by flowage,
. . . that part of such order fixing their liabilities shall be deemed
80.10 Considerations affecting damages. If any part of \5catedand a majority of the supervisors of eadsh town shall,
ahighway is discontinuedt the time a new or altered highway i$yeforethe time for making the next tax roll, meet together with a
laid out, the benefitsvhich any landowner derives from the-dis ity of the supervisors of such new town or with the president
continuancemay be considered in fixing the damages sustainegf g,ch village, and all of themhen so convened shall, if they can
by thelandowner in laying out the new or altered highway; and ijyree make a new order apportioning the liabilities on account of
f'Xang the dag‘.agest.sus.ta'”‘*d by any person in "’J}Yt'”@aﬂﬂmh suchhighway which shall be filed as hereinbefore provided.
widening or discontinuing amhighway the benefits which the (5) If they fail to make such ordeor if theorder laying out,

piriig?;:e(igé\i?;?greby shall be taken into consideration. alteringor widening such highway shall neave apportioned the
liability of the towns or village oaccount of such highwathe
80.11 Highways on and across town lines. (1) When- supervisorf either town othe president of said village, after ten
everit shall be deemed necessary to lay out,,altieien or discon days’notice of the time and place of so doing served oulére
tinue a highway upon the line between two towns, or extendify €ach town and village to befetted, may apply to the circuit
from one town into an adjoining town, it shall be done by tHgdgeof the county in which such towns and village or the town
supervisorof said towns acting togethend if such highway is Or Village onwhose behalf such notice is given, for the appoint
laid out or altered it may be eithapon the town line or as nearmentof three commissioners to apportion the liabilitiesoth
theretoas the situation of the ground will admit; and they may vafgwnsand village on account of such highway
the same either on one side or the other of such line as they may6) Upon proper application such judge shall appoint three
deem necessary residentsof such county asommissioners. They shall proceed,
(2) Theapplication therefor shall be in duplicate, addressed @9 not less than five days’ notice in writing to the town wifldge
the supervisors of both towns, and be signed by at least 6 residefitks,to make such apportionment, and their determination shall
freeholdersin each town; and be deliver&mla supervisor or the be made inwriting and filed with the clerk of each town and-vil
clerk of each town. Upon receipt of such application the superi@geaffected, and shall have the same force afeteas an order
sorsshall promptly fix a time anglace for deciding thereon, andof the supervisors, and the village president.
give notice thereof. The notices the time and place of meeting (7) Any bridge on a highway between twawvns, or between
shallbe signed by a majority of the supervisors of each town, aatbwn on one side and a village or a town and village on the other
publishedas a class 2 notice, under &85, in said towns, and side,which highway has become such by reason of having been
servedas required by 80.05 A majority of the supervisors of usedand worked as provided #80.01 (2) which bridge has not
eachtown shall meet jointly at the time and place named in theenassigned to either of the adjoining towns or village, shall be
noticeto decideupon such application and sign the order and thepairedand maintained by such towns and village, and the cost
awardof damages, and @l other things the proceedings shall bef repairs and maintenance shall be paid by them in proportion to
the same as are required by law in laymg, altering, widening the valuation of the property therein as equalized by the county
or discontinuing highwaysvholly within a town. The orders, boardor boards at the last equalization.
awardsnotices and all papestall be in duplicate, and one dupli  (8) Unless otherwise provided by statute or agreement every
cateshall be filed with each town clerk, and the order shall bgghwaybridge on a town, village or city boundastyall be main
recordedn each town clerk office. tainedby the municipalities in which it is located, each contribut
(3) Thesaid supervisors, upon laying out, altering or wideningg to the expensedkereofin proportion to the last assessment of
suchhighway maydetermine, in the ordewhat part of such high taxableproperty therein. Provided, howey#rat any bridge, or
way shall be made and kept in repair by each town, and what sheireéges, over any stream oriver forming the boundary line
of the damages, if anghall be paid by each; and each town shdlletweentwo counties erected or maintained solely by one of the
haveall the rights and be subject to the liabilities in relation to thadjoining municipalities, may be closed or discontinued by such
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municipality so maintaining the same when such adjoininghallappoint a time and place foearing said mattewhich hear
municipality shall fail to cooperate in such maintenance in propdng shall be after ten days and within thirty dayshef receipt of
tion to the amount of the cost thereof borne by said municipaligaidaffidavit.

if erected at the joint expenskthe two adjoining municipalities; ~ (2) Notice of the time angblace of meeting shall be served as
or, if not so erected, then in the proportion of one-half the costriguiredby s.80.05 and published as a class 2 notice under ch.

suchmaintenance. 985,
. . (3) Thesupervisors shatheet at the appointed time and place
80.12 Highways on and across town and municipal andshall then in their discretion proceed to lay out such highway

boundaries. Whenever it is deemed necessary to lay out, altgf not more tharhree nor less than two rods in width to such real
widenor discontinue a highway upon the line between a town aggate pr shall adeenough land to its width to make it not less than
city or village orlay out, alterwiden or discontinue a highway oryyo nor more than three rods in width, and shaliess the dam
any part thereof extending from a town to a city or village proceeggesto the owner or owners of the real estate ovethmugh
ingstherefor may be had unde§.11 The application therefor \yhich the same shall be laid or from whom land shaltaken and
shall be in duplicate, addressed to the supervisors of the town ﬁHE’advantages to the applicant.

the common council of the city or the board of trustees of the vil (4) But the damages assessed by the supervisors shall in no

lage,and be signed by at least 6 freeholders of the town and-6 fr seexceed the price stated in thédgvit of the applicant; upon
holdersof the city or village. Thereupon such common coungi -

: o ng out such highwayor in adding to the width of a former pri
or board of trustees shall appoint 3 commissioners on the par h s
suchcity or village, who shall be duly swoto faithfully dis élfe way or roadhey shall make and sign an order describing the

chargetheir duties as such commissioners before entering on a\ﬁmeand file the same with thiewn clerk together with their
same. Such commissioners and town supervisors shall then g ardof damages, which order shall be recorded by dlaik,

- ; ; ) Hl%vided,that the amount assessed as advantages to the applicant
noticeand proceed in all respects as provided &sl1 and such ; .
city or village shall be in like manner as a town responsiblen&r ﬁ?i”\,e: ps?]'g”t%éhﬁlgawn treasurer before the order laying out such
partof such highway determined to be made and kept in repair b Y S . )
the same and for thehare of damages assigned to the same. The(4m) The following costs may be assessed to the applicant:
costof repairs, improvement and maintenance of any highway (&) Attorney fees reasonably incurred by the town under subs.
laid out on a line between a city and a town or village or Iocatéé) and(4).
onone or the other side of the limey be at the expense of such (b) The cost of any surveyr fee of any expert on valuation,
adjoiningmunicipalities and the apportionment may be made asboth, reasonablincurred by the town under sul§3) and(4).

providedin s.80.11 (3)to(6). The town board, village boagshd (5) Wheneverland in any townwhich is accessible, or pro
city council may cause any such highway or any part of sigth  videdwith a right-of-way to a public highwaig subdivided and
way not less than 16 rods length to be graded, paved, macadamhe ownerthereof sells and transfers a part thereof or sells a parcel
ized or otherwise improved, including the establishment of the said land by metes and bounds, which part or parcel would
gradeand the constructioof the curbs and gutters, and installaptherwisebe landlockedand shut out from all public highways
tion of water and sewer maiasid service pipes, or eithend may otherthan a waterwayoy reason of being surrounded on all sides
levy special assessments for the whole or any part of the cegteal estate belonging to other persons or by such real estate and
thereofas a tax upon such property as they shall determine as epg&yater without an adequate right-of-way to a public highway
cially benefited therehyn themanner provided in $6.60 All  the seller shall in so subdividing said land or a part thereaf or
proceedingsind orders requiret be filed and recorded shall bese|linga parcel of said land by metes and bounds provide a cleared
filed and recorded in thefae of the city or village clerleswell  right-of-wayat least 50 feet in width which shall be continuous
asin the ofice of the town clerk. from the highway to each part, parcel, lot or subdivision sold. In
History: 1991 a. 32 casethe seller fails to do so the town board frayrsuant to pro

. . . ceedingaunder this sectiorday out a road from such inaccessible

80.125 Highways and bridges on state boundaries. A |3nqdto the public highway over the remaining lands of the seller

town or county board of any town or county boundreghart by \yithout assessment to the latter of damages or compensation
ariver, or by a highwayeither of which is also a state boundarynerefor.

line may enter into agreement with the adjoining municipality in History: 1989 a. 331991 a. 3161993 a. 490
suchother state for the maintenance aodstruction of boundary A board loseurisdiction to order the laying out of a highway when it orders-dam

line bridges and for the maintenance and reconstruction of a%gydiosbgn%ai?}égfgodf%/%b&%ag;% §8é27n§e§f’g§f,;h§§é%eré?ﬁg ;‘ggrrdstglgg fi,'\legrtir:‘
f : B R B : o % u . Ut i is filed.
boundaryline highway including its bridges, by appropriation;,siaes pco. v Hunter Bd. of Sup7 W (2d) 18, 203 NW (2d) 878.

therefornot exceeding 50%f the total costs assignable to the Town board of supervisors botbst jurisdiction to hear application under 80.13

boundaryline facility, (1) and was deemed to have denied shynadjourning for more than 30 days in €on
traventionof 80.06. Tial court properly refused to review merits on certiorari under
. 80.34. Aggrieved partys proper remedy was appeal for appointment of reviewing
80.13 Land excluded from highway . (1) When any per commissionersinder 80.17. BerschensTawn of Prairie du Sac, 76 W (2d)3, 250

sonshall present to the supervisors of any town fidaafit satis ~ NW (2d) 369. B )

fying them that that person is the owner or lessee of real estale L ey (I oo ver Tandmbie under (3). GacihkeTon
(describingthe same) within said town, and that the sans&ii§  Board, Town of Clay Banks, 86 W (2d) 495, 273 NW (2d) 764 (1979).

out from all public highways, other than a waterplay being sur

roundedon all sides by real estate belonging to other persons8®.14 Highway from shut-off land through adjoining

by such real estate aty water or that that person is the ownertown. When the owner of land that is shut out from all highways
or lessee of real estate (describing the same) and of a private imapeing surrounded by lands belonging to other persons, and it
or road leading from said real estate to a public highway but th@tmpracticable to lay out a road from that owedand to a public
suchroad or way is too narrqwiving its width, to &brd thatper  highway in the town where thend is situated, and it is practicable
sonreasonable access to and from said real esta@id public to lay out a highway from saidnd to a highway in an adjoining
highway,that that person is unable to purchase femy of said town, that owner may execute afiddvit in duplicate and present
personsthe right-of-way over or through the same to a publionecopy to a supervisor of the town where the land is situated and
highway,or that that person is unable to purchase from the owrarecopy to a supervisor of the town where the propbsgawvay

or owners of land on either or both sides of that pessaay or is to be laidout. The dfdavit shall set forth the facts above stated,
roadland to make such way or road off@iént width, or that it togetherwith the facts required in thefafavit provided under s.
cannotbe purchased except at an exorbitant price, stating the |I®@.13 The supervisors of the 2 towns shalbceed as provided
estprice for which the same can be purchased, the said supervisoider said s.80.13 except that all orders and notices shall be

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/80.11
https://docs.legis.wisconsin.gov/document/statutes/1995/80.11
https://docs.legis.wisconsin.gov/document/statutes/1995/80.11(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/80.11(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.60
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/statutes/1995/80.05
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13(4)
https://docs.legis.wisconsin.gov/document/acts/1989/33
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13
https://docs.legis.wisconsin.gov/document/statutes/1995/80.13

5 Updated 95-96Wis. Stats. Database LAYING HIGHWAYS 80.27

signedby the supervisors of both and all papers required to be fil8d.24 Appeal from award of damages by owner

shallbe made in duplicate and filed with each town clerk. Th&) Exceptas provided in sul(2), an owner of lands through

amountassessed as advantages to the apphbalitoe paid by the which a highway is laid out, widened, altered or discontinued who

applicantto the town treasurer of the town where the applisantis not satisfiedwith the award of damages undei86.09 may

landis situated before the order laying out the highway is filedjithin 30 days after the filing of the award, appeal to the circuit

andall damages assessed shall be paid by the town where the jaddefor a jury to assess the damages.

of the applicant is situated. (2) An owner of lands through which a highway is laid out,
History: 1991 a. 316 widened altered or discontinued who has appealed un@. 7

. . . P from the order laying out, widening, altering or discontinutimg

80.15 Highway to islands in Mississippi river . The highwayand who is not satisfied with the award of damages under

ownerof an island irthe bottoms of the Mississippi river which e :
is shut out from the bank of said river and from a highwayvt%so'ogmay within 30 days after the entry of a final order on the

islandsand sloughs and by the lands of others, and a right—of- épealaﬁirming the orderappeal to the circujtidge for a jury to
' s

throughthe same cannot be purchased at a reasonable price, %essshe damages. . . . " -
presentto the supervisors of the town arigdvit setting forth ) An appeal under this section shall be in writing, describing
suchfacts and describing that owretand. The said supervisorsth€ Premises. _ ) o
shallthen proceed according to the provisiofs.80.13and the  (4) An appeal under this section may be joined in by any-num
provisionsof saidsection shall apply to proceedings under thier of persons claiming damages on account of the highway
section. The town shalhot be liable for want of repair or for ~ (5) The appellant shall serve on 2 of the supervisors of the
defectsin any highway laid out pursuant to this section nor for arigwn in which the highway is situated, or upon 2wwre of the
accidentor injury thereon. supervisorsor commissioners of the town, city or village who
History: 1991 a. 3161993 a. 490 havebeen assigned the duty of payiihg damages for the land,
o ) atleast 6 days before making the appeal, a notice in writing- speci
80.16 Shut-off school buildings; how laid. =~ Whenever a fying the following:

public school in any town is shutfdfom all public highways, the ™ 3y The name of the judge to whom the appeal will be made.
supervisorof the town shall lay out a highway to the site thereof. (b) The time when the appeal will be made

No application for such highway shall be necesdauyin ever .
otherprgspect the procedu?e for}llaying outadinary tgwn highy (c) The place where the appeal will be made.
way shall bepursued. No highway shall be discontinued when the (6) If more than one appeial taken from the award of dam
effectof such discontinuance shall be to exclude a public sch@§leson account of any highwathe appeals shall be consolidated
from access to the public highways. Sec86r22shall not apply DY the circuit judge, and only one jury shall be impaneled to
to proceedings under this section. reassesthe damages.

History: 1977 c. 4491995 a. 225
80.17 Appeal from highway order . Any order of the town

supervisordaying out,altering, widening or discontinuing any80'25 Taxpayer may appeal, service of notice. _Any tax

highway or refusing so to do_ is subiect to iudicial reviender payerof a town or other municipality in which a highway is laid
28 1 Y, o ? I , jectto ) he order or deter OUt alteredor discontinued or any part thereof is situated, and
s.68.13 except that only a person aggriewsdhe order or deter \ihis required to pay damages resulting therefrom, may appeal
minationmay seek reviewFailure of the supervisors to file their, iy 30 days after the award or agreement determining the dam
decisionupon any application to lay out, alteriden or discon cjz\q?eshas been filed with the town, city or village cletdthe cir

tinue any highway within 60 days after the application is made’.. : :
shallbe deemed eefusal of the application. In case of highway§O it judge for & jury o assess the damages sustbyntiw persons

upona line between 2 counties the appeal may be haetthe cir
cuit court of either county

whom damages werawarded or are to be paid. The appeal
shall be in writing, describing the premises and naming the per

History: 1977 c. 4491995 a. 186 sonsto whom damages are to be paid, and the amount awarded to

Entry of judgment was beyond circuit judgglrisdiction under this sectiono@n each,and shall_specn‘y the particular award from which the tax
Boardof Town of Taycheedah.wvebb, 1.8 W (2d) 362, 348 NW (2d) 591 (Ct. App. payerappeals in case he or stiees not appeal from all. The
1984). appellantshall serve upon 2 of the supervisofhe town or upon
80.22 Determination final for a year unless appealed 2 of the commissionersf the city or village to which has been
Thé determination refusing to layut, altey widen or discontihue assignedhe duty of paying the damages and upon the persons
any highway shall be final, unless éppealed from, for the term 1 oseawards are appealed from, at least 6 days befateng

’ ' 3 plication,a notice in writing specifying therein thhame of the

one year after the making of such determination; and no othgh,e 4 \whom and the time and place appellant will apply for the
applicationfor laying out, widening, altering or discontinuiagy Iselectionof the jury

suchhighway shall be acted upon within said term of one.yea History: 1977 c. 449

80.23 Removal of fences from highway, notice. 80.26 Appeal bond. The appellant shall exectitethe proper

(1) Whenevempursuant to this chapteany highway is laid out, town, city or village and file withthe judge a bond with one or
widenedor altered through inclosed, cultivated or improved landgoresureties to be approved by such judge. In tasappeal is
andthe determination has not been appealed from, the highwgya landownerthe bond shall be conditioned to pay all casis
authoritiesshall give the owner or occupant of such lands notigeg from such appeal if thiry shall not award the appellant an
in writing to removethe fences located thereon within such timgcreaseof damages.n case of an appeal by a taxpayer as such,
asthey shall deem reasonable, not less than 30 daygafieg  the bond shall be conditioned that thgpellant shall pay all costs
suchnotice; and if the owner ayccupant does not remove thearisingfrom such appeal if the amount of damages in the aggre
fenceswithin the time required in such notice the highway authogateof theitems appealed from shall not be diminished upon the
ities shall cause the fences to be removed and shall direct the higipeal.

way to be opened; but ifhe determination has been appealedHistory: 1991 a. 316

from, the notice shall be given after the final decision of theSubstantiatompliance with this sectidis not suficient. Providing a signature
bondrather than a surety bond was grounds for dismissal. Brelenw of Addison,

appeal. _ ) _  194W (2d) 617, 534 NW (2d) 634 (Ct. App. 1995).
(2) Thissection does not authorize the opening of a highway ) )
throughsuch lands or the removal of fences between May 15 8827 Selection of jury; penalty for refusal to serve.
Septembef5, except in cases of engancy to be determined by Uponfiling the bond and notice with proof of service theréioé,
the highway authorities. judgeshall make oua list of 15 disinterested resident freeholders
History: 1991 a. 316 of the countynot ofkin to the owner or occupant of the lands.
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Eachparty shall strike 5 from such list, and if none of the propenay be sued for and collectad other debts against the town, city
supervisorsor commissioners or other appellee is presiw, or village.

judge shall strike dfthe 5names for them, and the judge shall (4) Whenany order is given pursuant to tsisction and there
thereuponissue an order to the shéwf some constable of the js no available moneip the treasury to pay the ordére clerk of
county to summon the Persons named in such list and noghe municipality shall place the same on the next tax roll with
strickenoff to meet at a time and place to be specified in subbr interestthereon from the date of the order in the same manner as
to appraise the damages, the award of whias been appealeda tax to pay a judgment, and the same shall be in like manner col
from. In case any juror fails to appeatia time and place fixed |ectedand paid to the party entitled thereto.

for their meeting a_nother juror shall be summoned in the mi_ssing(s) Whenany damages are awarded, pursuaattorder lay
juror's place. Any juror may be excused for good cause, and if 8y’ oy, widening or altering highway lying wholly within a

juror duly summoned and not excused fails to serve that juror shall,, \whose population is 8,000, or over wholly within a
forfeit not to exceed $10, and shall be liall¢he party having the countyhaving a population of 300,000, or av&e order or award

c?stso;]tfhelappeal to pay fadditional costs made in consequencReednot be approved or the highway accepted by the electors.
of such failure.

History: 1991a. 316 80.31 Unclaimed awards; mortgage and lien interest.

(1) If the damages awarded to an owner of larednot claimed

80.28 Proceedings before jury; costs. The jury shall be 2 .
swornby the judgdustly and impartially to make such appraisalw'th'n one year after they become payable, the damagedshall

andshall proceed to view such highwayd hear the statementsbaid by the town, city or village treasurer to the county treasurer

andproofs of the parties, and such jury may increase or dimini‘é’ll?o shall provide the town, city or village treasurer with a receipt.

the amount awarded, and they shall make return of épgraisal (2) The county treasurer shall report and deliver the
to the judge signed by them; and in case of appeal by a landowtfitl@imeddamage awards as provided underlat.
if the jury shall increase the award the costs and expenses shall B@) In case any lands taken by contract or condemnation for
paid by the proper town, city or village; but if the jury shall nohighwaypurposes shall be encumbered, and the ovai¢he fee
increasethe award the costs and expenses shall be paid by ane of the encumbrance shall not agree upon the division to be
appellant,and in case of anppeal by a taxpayer if the awardnadebetween them of any damages to be paidamount of such
appealedrom is diminished the costd expenses shall be paidaking, said damages may be paid to the clerthefcircuit court
by the town, city ovillage, otherwise by the appellant. In case d¥f the countyand when so paid may la@portioned among the
cross—appeal#f the damages involved therein are unchangdtrtiesentitied thereto by said court upon the application of any
eachappellant shall pay half of said costs and expenses. If the jpﬁgtylnterested upon not less than 5 days’ written notidéeo
shallfail to agree and be disclgad by the judge for that reasonotherparty
the judge shall immediatelgroceed to make another list of such History: 1983 a. 4081995 a. 225
freeholders,and further proceedings shall be had thereon in all . . ) . .
respectsas in the case of a first juryhen the jury shall have 80.32 Discontinuance of highways; reversion of title.
madeareturn of their appraisal to the judge, the judge shall adjidg Any unrecorded roadr any part thereof which has become
the costs and expenses of such proceedingsyéhih 10 days O is in the process of becoming a public highway by user in any
thereafterreturn such appraistd the town clerk, together with all town may be discontinuetth the manner hereinbefore provided.
the other papers relating to such appeal, a statement of the g8y Proceedings taken therefor shall not be evidence of the
ceedingshad before the judge, and of the cost and expense@fgeptanceat any time by the town of such road or any part
detail, duly certified by the judge, which shall be forthwith filedhereof.
by the clerk; and if two towns or a town and city or village be-inter (2) Every highway shall cease to be a public highway at the
ested the judge shall make and file a certifiegyof the appraisal expirationof 4 years from the time as laid out, except such
papersand statements with the clerk of such other town, citjl-or partsthereof as shall have been opened, traveled or worked within
lage. suchtime, and any highway which shall have been entirely-aban
History: 1991 a. 316 donedas a route of travel, and on which no highway funds have
beenexpended for 5 years, shall be considered discontinued.
80.29 Appeal costs; jurors’ fees.  Each juror shall receive  (3) Whenany highway shall be discontinued the same shall
$3 for services and 10 cents a mile for actual and necessary traé@bngto the owner or owners of the adjoining lands; if it shall be
in going to and returning from the place of meeting, payable [scatedbetween the lands of éfent owners it shall be annexed
advanceby the party appealing, and to be a geaagainst the to the lots to which it originally belonged if that can be ascer
partyfinally liable for the costs. tained;if not it shall be equally divided between the ownerhef
History: 1991 a. 316 landson each side thereof.

(4) Wheneverany public highway or public ground has been
vacatedor discontinued the easements and rights incidental
atheretoacquired byor belonging to any countgchool district,
Yown, village or city or to any utility or person in any ungierund
liability for such damages shall exist for any highwiiscontin or oveground structures, improvements or services and all rights
d before bei d of entrance, maintenance, construction and repair _of the same
ued belore being opened. shall continue,unless written consent to the discontinuance of
(2) When the total amount of damages ajeable to one sycheasements and rights by the owner theigaf part of the
town, consequent upon one ordaying out, widening or altering yacationor discontinuance proceedings and reference thireto
ahighway is more than one-tenth of one per cent on the taxaliade in the vacation or discontinuance resolution, ordinance or
propertyof thetown, as shown by the last assessment, and excegfifer, or discontinued by failure to use the safiorea period of 4
$2,000,thehighway shall not be opened, widened or altered ngearsfrom thetime that the public highway or public ground was
liability for damages exist, unless the order and the award ef daficatedor discontinued. Upon the failure of the interested parties
agesare approved, and the highway is accepted by a majoritytgfreach an agreemepermitting discontinuance of such ease
the electors of the town voting thereon at the next annual towfentsand rights or upon refusal of the owner of saakements
meetingor some special town meeting sooner called therefor andrights to give written consent to the discontinuance thereof,
(3) All costs and fees and damages for which any toisn, sucheasements and rights may be discontinued in the vacation or
or village is liable under this chapter shall be audited and paid atigcontinuanceroceedings in any case where benefitdam

80.30 Highway damages; when payable, referendum

to town meeting. (1) All damages awardedgainst a town,
city or village upon laying out, widening or altering any highw.
shall not be paid until the highway is opened by lawful ortier
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agesareto be assessed as herein provided. Damages for the dfsghe town clerk, who shall note the time of recording it in the
continuanceof such easements and rights, in the amount of thecord. Any number of highways may be included in one such
presentvalue of the property to be removedabiandoned, plus the noticeor order and a failure or refusal to make a new redord
costof removal, less the salvage thereon, or in such other amoamy highway shalhot preclude a subsequent proceeding for that
asmay be agreed upon between the interested parties, shalpimpose. Any person through whose land such highway shall pass
assessedgainst the land benefited in thceedings for assess may appealfrom such order on the ground that the highway
mentof damages or benefitgoon the vacation or discontinuancelescribeaherein was not theretofore a legal highway in fact in the
of the public highway or public ground. The owner of such-eastime and manneprovided for appealing from orders laying out
mentsand rights, upon application to the treaswamd upon fur  highways,and like proceedings, as near as may be, shall be had
nishing satisfactory proof shall be entitled to any payments ofereonas in case of appeals from such orders. The regularity of
uponsuch assessment of damages. Any person aggrieved by sielh proceedingshall not be called in question by any person
assessmenhay appeal therefroin the same time and manner agxceptowners of land on whom such notice should have been

is provided for appeals from assessmentdashages or benefits servedbuton whom it was not in fact served, and persons claiming
in vacation or discontinuance proceedings in the town, village @dersuch owners.

city.
(5) Subsectiori2) does not apply to state county trunk high  80.38 Changing streets into highways. (1) The town
ways. boardof any town within which is situated any village or other plat

33@%@%%”?53@;%%3% Sgl)iscussed- HeiseVillage of Pewaukee, 92 W (2d) duly certified and recorded and not included within the limits of
B’ecausdandowne‘rs offer to.dedicate road was not “accepted” by town within nyincorporated .V”lage may make an order .tO be recordekeby
years no dedication resulted. MushefTewn of Molitor, 123 W (2d) 136, 365 Nw town clerk declaring such streets and a"eyS inviiage or Oth_EI’ _
(2d) 622 (Ct. App. 1985). plat as they deem necessary for the public use to be public high
) ] o ways, without any other survey or description than that made in
80.33 Highway papers, where filed. All applications, therecorded plat.
orders,awards, bonds and other papers relating to the laying out,(z) If 6 or more freeholders residing within the limits of the

altering,widening or discontinuing of highways shall be promptly;a e or other plat wish any streets in the plat to be so declared
filed in the ofice of the town, city or village clerlexcept as other public highways and opened to public use, they may apfilyeto
wise specifically provided in this chapter town board for that purpose in the manner provided.80.02
80.34 High ders: ions: limitat f Uponthat application, the town board shall make and file an,order
. ighway orders; presumptions; limitation —of  \ihin 10 days, declaring the streets to be public highways or
actions. (1) Every order of the supervisors or the SuPerV'Sof’é;usingso to do. In either case, any person considering himself

andcommissioners or of the county board or a committee there@l, o <o aggrieved by the order may appeal to the circuit court
laying out, widening, alteringr discontinuing any highwaypr for the same county by filingvith the town clerk a notice of

L e ey e e i 0 i o

fied copy thereof shall be presumptive evidence of the fa Rl%ng of the ordertogether with a written undertaking of the

thereinstated and of the regularity of all the proceedings prior

the making of such order insth I q ; he clerk the bed i
(2) Thevalidity of any such order if fair on its face shall noagalnstt € appellant, and paying to the clerk the fee prescribed in
y y % 814.61 (8) (am) 1.Within 20 days thereafter the town clerk

pellantwith one or more sfitient sureties, to be approved by
etown clerk for the payment of all costs that may be awarded

beopen to collateral attack, but may be tested by certiorari or otQfif | geliver to the clerk of the circuit court all the papers in the

properaction orproceeding brought directly for that purpose it qe “together with the notice of appeal, with the date of service
cogrgg%gcezdlvlthln the time after the order fade provided by o, qqrsedhereon, and pay the fee prescribed 814.61 (8) (am)

S. 73 (2) 1.; whereupon the clerk of the circuit court shall enter an action in
the courtrecord in which the appellant is the plairgifid the town

History: 1979 c. 323
is.the defendant. The issueshswn by the papers and the appeal

80.35 Oaths. The several supervisors and commissionei%1 ; - ) X
authorizedto lay out highwaysre authorized to administer and®H@ll b€ tried without further pleading, the same as in personal
actionsin circuit court, and judgment rendered amdorced as in

certify to any oaths or fiflavits required by the provisions of this ) . ) - ¢
chapter. othgr actions in which persons and municipal corporatiares
parties.

80.37 Lost records; how restored: effect. ~ Whenever the ~ History: 1981 ¢. 3171993 a. 161995 a. 27

recordof the laying out of anhighway has been or shall be los
or destroyed the supervisors of the town in which sughway . :
is situated may make a new record thereof by a writteler town highways. (1) CouNTY BOARDS' POWERS. (a) The county

which shall be entered on the town records. Whenever the-sugardmay layout highways in the countand may widen, alter
visorsshall contemplate making such new record they shae O discontinue any highway or pahiereoflaid out by the board
anotice and fix thereim time and place at which they will mee&’pothe petition of not less thalD resident freeholders of each
anddecide upon the same, which notice shall specify as ntarzl&fl'%’ém in which the highway or any part thereopioposed to be

may be the highway as to which they propose to make such recdiifl 0ut, widened, altered or discontinued, except that the board
Suchnotice shall be served as provided bg@05 but notice May notdiscontinue any part of a state trunk highwayl the

neednot be given to such persons as waheesame or consent toPOWersherein granted may be exercised by a commfteet less
the making of the order either before or after it is entered. THaRN3 members of the board. Whenever the supervisors of adjoin
supervisorshall meet pursuant to the notice given and hear aff@ towns in diferent counties cannot agree in laymg a high
argumentsor evidence that maye ofered for or against the pro Way extending from one town into the other and $hipervisors
posednew record, and thereupon decide as they deem progéne town lay out a highway up the line of the adjoining town,
Theymay adjourn from time to time, and an entry of each adjourf€ county board of the county in which such latter town lies, may
mentshall be made in the record the town clerk. If they find uponlike petition, lay out such highway in continuation as the
that the highway is a legal one the record wherisofost or Publicinterests may require.

destroyedthey shall make an order determining such facts and (b) In everycounty having a population of at least 150,000 the
specifyingthe course, width and other pertinent description of teuntyboard, upon a vote of two-thirds of its members, may exer
highway,and such order shdlk filed and recorded in theficE  cise the powers conferred by this section, without any petition

t80.39 County board power to lay, alter and discontinue
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therefor,and shall proceed thereafter in that behalf as in casesimthway everymember of the county board or of its committee
petition duly made. shallreceive the per diem and mileage allowed them by3s%0

(2) NoTice. Upon such petition the county board or the connd59.13
missionersappointed by the boastall give notice of the time and  (7) HicHway oPENED. Highways sdaid out by county boards
placethey will meet to decide on the petition. The notice shall Iséallbe opened and repaired in tespective towns in the same
published as a class 2 notice, unded&@s. The notice shall also manneras other highways; but if the towsoard neglects or
be given to the department of natural resoubgeserving a copy refusego open the highway the county board may open the same.
uponthe secretary of natural resources eitheregistered mail (-a)elgtl)sltozr%/5 1971 c. 323.27,1981 ¢.346 1983 a. 271991 a. 3161993 a. 1841995
or personally If the board appoints a committee to act, the noti - . - - - ’
shall statethe fact and the notice shall be signed by the commiﬁ,%égs{,? preef]%rgr?ccf ',i?ﬁit%nlé'a{ﬁ)q#mngapphcam for change in highway to fle
sioners, otherwise by the chairperson of the board.

(3) PROCEEDINGS;HEARING; ORDERS, FILING; APPEALS. At the 80.40 Control of highways laid by county . When the
time and place mentioned the notice and upon proof byfigvit ~ countyboard lays out, opens, altersiidens a highwayt reverts
of the publication or posting thereof the board or its committé@ the sole control of the town, village or city in which it lies,
shall examine the highway and hear any reasons that may&¥§eptcounty trunk highways, where control shall rest with the
offered by parties interested therein, and for that purpose mggunty. The town, city or village shakieep the highway in good
adjourn,as town supervisoare authorized to do in similar cases€pair,and, if deemed necessattye town boardvillage board or
If a committee acts, it shall report its determination and awardé@mmoncouncil may annually levy special tax stitient for that
damagesUpon the receipt of the report, evhen the board shall Purpose,andthe town, village or city may alter or discontinue
actwithout a committee, upon its determination, it shall make &fchhighway the same as though it had originally laid it out.
orderlaying out, altering, widening atiscontinuing such high . o .
way or refusing so to do, which order shall be sigbgthe chair  80-41 Discontinuing ways to waters. No resolution or
personand county clerk and filed and recorded in the coun%fd'”an_ce‘_’f any town board or county board or committee thereof
clerk's office. The order shall describe any highway which is laiiScontinuingany highway street, alleyor right-of-way which
out, altered, widened or discontinued, and when necessary p%@v@es public access to any navigable lake or stream shall be
boardmay cause a survey to be made for that purpose, and Sﬁ gctive until such resolution or ordinance approved by the
alsocause a copy of the order to be filed in tHecefof the town departmenbf natural resources.
clerk of each town in which any paof the highway laid out, ~ History: 1971 c. 1641993 a. 490

altered,widened or discontinued lies within 10 days aftemtiadc 80.47 Rights of abutting owners. The ownersf land abut

9 - . = . . ting on any hi hwaystreet or alley shall have a common right in
minationrefusing to lay out, altewiden ordiscontinue the high hegfree an)tlj ugobst?ﬁcted use the);eof to its full width, amtwg,
way may appeal in the same manner and subsequent proceeqj; e, city, county company or corporation shallose up, use

shall be had thereon the saegeprovided by this chapter in case§, gpstruct an ; :
X . y part of the highwastreet or alley so as to materi
wherethe town board of supervisors refuse to lay out,,alfelen 5y interfere with itsusefulness as a highway or so as to damage

or discontinue any highway propertyabutting thereon, or permit the same to be done, without
(4) DAMAGES, HOW FIXED AND PAID; FILING AWARD. The dam  due compensatiorbeing made for any damage resulting there
agessustained by any person through whose land any such higm to the owners of land upon either sidesath highwaystreet
way is laid out, altered, discontinued or widened may be ascef alley. This section does nimpose liability for damages to
tainedby agreement between theunty board or its committee propertyon both sides of any street, highway or alley arising from
andthe owner Every such agreement shall be in writing signehe use, maintenance and operatiohtracks or other public
by theowner and the chairperson of the board or by its committggprovementegally laid down, built or established in any street,
andfiled in the ofice of the county clerk, and shall bar the ownesiighway or alley prior to April 7, 1889. All rights of property
andall persons claiming under the owner from further claim faghich would entitlethe owners to damages for injury thereto
damages.In case of failure to agree, the damagjedl be assessedunderthe foregoing provisions may be condemned and perma
by the county board or by its committee, and the award shall fagntly appropriated by any corporation authorizieduse or
filed in like manner The damages so assessed shaibieby the obstructany highwaystreet omlley in the same manner that other
town in which the land is situated or by such tamd other towns propertymay be condemned and appropriated by such corpora
in such proportion as the county board shall direct at thedfmetjon.
making the order laying out, altering, discontinuing or widening this section does not authorize recovery of damages for loss of business due to
the highway if the board shall deem other towns benefiteceby  temporaryclosing of a street for construction purposeiridhdt vAppleton, 58 W
The county clerk shall make and file a copy of evagyeement (24734
for damages and of the assessment therefor with the town cIergé).f48 Highways and streets to cemeteries and fair -

eachtown liable for the payment of the same or any portio ’
R S5t 0 it e, S, ) oo, Wenees s of g
tinuing or widening the highway is made. town files a petition signed by the managindicdrs, board of

(5) APPEAL;VOTE BEFORELIABILITY ATTACHES;COLLECTIONOF  trysteesor directors thereof with the clerk of such citiflage or
DAMAGES. Appeals from the award of damages may be takegwn, setting forth that it owns land therein (and describing it),
heardand conducted in all respects as appeals takensiraifar \hich land is used or intended to be used by such cemetery-associ
awardsby town supervisors; but whenever the total amount eftion for the burial of the dead or by such other association fer fair
damageshageable to any town in consequence of any such ordgbundsor industrial expositions, théttere is no laid out street or
shall be $1,500 or more the highway shallli®mbpened, Wldene_d, highwaygiving access thereto and praying that such cillage
discontinuedbr altered unlesthe order be approved and the Righor town lay out a streetr highway thereto from the nearest street
way or the discontinuance thereof be accepted by a majority of Bighighway which can be used as a convenient means of approach,
electorsof the town liable for such damages voting thereon at thg common council, trustees or supervisors so petiticahed
nextannual or some special town meeting called therdfwery makeout a notice which shall be served on the owner or occupant
town chageable with such damages or any part thereof shall §ethe land through which the proposed street or highwaytie to
liable for payment thereof, and the same shall be collected gagj and published as provided ir8€.05 and which shall contain
paidas provided in $30.30Q acopy of suctpetition and state the time when and place where

(6) COMPENSATIONTO COUNTY BOARD MEMBERS. For services suchcouncil, trustees or supervisors will meet to take action upon
performedin laying out, widening, altering or discontinuing anysaidpetition, which time shall be within 10 days after such notice
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is served. If thgroper council, trustees or supervisors shall findearingthe evidence the jury shall determine whetheeeessity
therecitals in the petition to be true they shall, withidays after existsfor taking the land and shall return their verdict to tlfieef
the meeting to take action thereon, make an order for the imparveho issued the precept. On the receipt thereof tiimeothall, as
ing of a jury to pass updhenecessity of taking for the public usesoonas may be, submit the sametie council, trustees or super
the land through which the proposed streghighway is to be laid. visors, and for thgburpose may call a meeting of either body and
A ’t\‘(2)2T5E : 33%3. (121 issosaho%'fv n4a§(i)t ag%pe.;“’gg”‘” o its treatment by1995 Ws.  deliver the verdict to them; thbody to which it is so delivered
2§5rend2?éd su{;lar.1 (@] unieritélligible and it .l; no?gg:gt;nceg ﬁelel.ngAEtrgZ%S,St;e?:gj shall,if in their JUdg.mem the public gOOd. requiresmmediately
arevisor's correction bill, was not intended to make any substantive changes to makean Qrder 'ay'“g_ out a street or highway f_rom the nearest
this provision. Corrective legislation is pending. streetor highway which can be used a convenient means of
(2) DEPOSITOFFUNDS;NOTICEOFHEARING. (a) An order made approachto thecemeteryfairground or land used for industrial
undersub. (1) (c) shall require theetitioners to deposit with the expositions. The street or highway so laid shall not be less than
treasurerof the proper municipality such suas the authorities 3 nor more than 4 rods in width, and in the order they shall appoint
who made the order consider necessary to pay the costs aridisinterested residents of the coumty commissioners who
expensesf the proceedings to eeld pursuant to the ordeNo ~ shall, after notice to the owners or occupants of the land and after
furtheraction shall be had on the petition until teposit is made. beingsworn to support the constitution of the United States and
Whenthe deposit is made, titemmon council, trustees or superthe constitution c_)f thi_s_ state and faithfully disajetheir duties
visorsshall make a further ordéking the time, not less than 1010 the best of their abilifyassess adequate damages to the owners
daysthereafterwhen and place where a jury will be impaneled t@f the land through which the street or highway is laid. The award
passupon the necessity for taking the land through which the pi@f damages shall be signed by ttienmissionersind be returned
posedstreet or highway is to be laid. to the city village or town clerk.

(b) Notice of the time and place the jury will be impaneled shall (5) OPENING HiGHWAY. The street commissioner of such city
be served upon the occupants of thed through which the pro Or Village or the superintendent of highwayfssuch town, after
posedstreet or highway is to be laid, if amg provided in £0.05 theorder laying out such street or highway has Higeh with the
notless than 6 days before the time so fixed. If any portion of thiy, village or town clerkshall forthwith open the street or high
land throughwhich the proposed street or highway is to be laid ¥y so laid, provided that the petitioner sitale paid to the city
not actually occupied, the notice shall be published as a clas¥l{age or town treasurer the damages awarded.
notice,under ch985, in thecity, village or town where the land  (6) ApPeAL; cosTs. If any person through whose land such
is located. The notice shall contain a description, as near as rstgetor highway is laid or the petitioner shall be dissatisfied with
be, of the premises to be taken and state that at the time and ptheslamages awarded either may appeal to the circuit court of the
namedin the notice a jury will be impaneled for the purpose afountyin which the land is situated by serving a notice of appeal
passingupon the necessity for taking for the public useldinel andundertakingupon the opposite partyith at least two sureties,
describedherein. conditionedfor the payment of all costs addmages which may

(3) JuroRs. At the time and place specified in the notice thB€ incurred if the appellant shall not succeed; such notice and
circuit judge of the countghe president of the village or the chairundertakingshall befiled with the city village or town clerk, who
personof the town in which the land sought to be taken lies shaffall be entitled to receive two dollars for fees in making return to
issuea precept directed to the shedf the county or to any cen theclerkof the circuit court as hereinafter required; provided, that
stable,naming the shefibr constable, which precept shall direcfuchappeal shall not impair the right of the public to use such
the officer to writethe names of 36 freeholders of the county wheireetor highway for the purpose of travel.ithin ten days after
arequalified to serve as jurors fhe circuit court and to return the Suchpapers are filed and such payment made the clerk with whom
list. After being sworn to perform the duties required to the bebgy are filed shall transmit the papers pertaining to the subject
of his or herability, without partiality the oficer shall immedi Matterof the appeal to the clerk of the circuit court, who shall file
atelywrite the names and deliver the list thereof to tlieesfwho ~themin the clerk of cours ofice, and upon such filing the appeal
issuedthe precept; and from the list each partyerson or by an Shallbe considered an action pending in such court, subject to a
agentor attorneycommencing with the petitioneshall strikeout ~changeof the place of trial and an appeal to the supreme court as
alternately,12 names, and iither party is absent or refuses td Other actions. The appeal shall be entered upon the records by
strike out, the dficer who issued the preceghall appoint some Makingthe party who took plaintiff and the other party defend
personto strike 12 names for the absent person. Theeokhall ant it shall be tried by a jury unless such mode of trial is waived,
thensummon the 12 persons whose names remain on the list inq;?gcosts shall be allowed the successful panglif the success
mannerprescribed under 56.08to appeaat the time and place Ul party shall be the landowner shall be added to the judgment,
mentionedin the summons for the purpose of determining tHf"d if the successful party shall be petitioner be dedubeze

necessityof taking for the publise the land described in the peti ror_nt. 1975 6. 045,91 (6} 1975 c. 1991977 c. 272318 447 1977 c. 44%
H . H Istory: C. . C. C. s C. S.
tion; if any of the persons summoned fail to attend others may RE'3671070 o 57 55 1900 5. 56,258 1001 5. 3161965 o, 164199% & 255

drawnin the same mode to fill the vacaneydfor that purpose

the proceedings may be adjourned from time to time. When &8 64 Widening of highways; establishment of excess

persons are thus secured they shall be sworn by ficerokho  \yigths, (1) With the approval of the governirtgpdy of the
issuedthe precept to faithfully and impartially discbarthe municipality in which a street or highway or part thereof is
village or town clerk. The numbestf persons listed and sdm estaplishstreet and highway widttis excess of the widths in use
monedshall be proportionately reduced if the jury is to consist ghd adopt plans showing the location and width proposed for any
anumber less than 12. future street or highwaywhich shall not be subject t089.32 (2)

(4) FINDING AS TO NECESSITYOF TAKING; DAMAGES. After the Streetsor highways or plans therefor established or adopted under
jurorsare sworn the circuit or municipal judge, president or ehaihis section shall be shown on a map showing present and pro
personshall issue his or her precept directed to them and requirjmgsedstreet or highway lines and, except in counties having-a pop
thatwithin 10 days they shall view the lasgecified therein and ulation of 500,000 or more, property lines and ownéeFee map
makereturn to him or her under their hands as to whether it is neball be recorded ithe ofice of the register of deeds. Notice of
essaryto take it for public use as describedtlie petition; the therecording shall be published as a class 1 notice, und@dsh.
jurorsshall, at a time to be fixed by them, view the premises; tire the territory in which the &dcted streets or highways are
parties interested shall have notice of the time and nfayarfy located. The notice shall briefly set forth the action of the county
evidencepertinent to the inquiry; after viewing the premisesl board. The county boardypon like approval, publication and
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notice,may from time to time supplement or change the same, distiedwidth, and shall not, subsequent to any annexatiamor
suchsupplements ochanges shall be similarly recorded in th@oration,except with the approval of tle®unty board, do any of
office of the register of deeds. the following:

(2) The excess width for streets or highways in use for the (a) Alter or void the established width.
right-of-wayrequired for those planned, may be acquired at any (b) Permit or sanction any construction or development which
time either in whole or in part by the state or county or municipakill interfere with, prevent or jeopardize the obtaining of the nec
ity in which located; but no part shall bequired in less than the essaryright-of—way to such established width.
full extent, in width, of the excess width to be made up of land omMOTE: This section is shown as affected by two acts of the 1995 legislatur
the same side of the street or highwagr for less than the full @ndas merged by the evisor under s. 13.93 (2) (c).
lengthof such excess widtlying within contiguous land owned ~iStory: 1993 a. 3011995 a. 201225 s. 13.93 (2) (0).

by the sameowner Any land so acquired, whether the excesgp 65 \Waste on highways. Persons owning or leasing lands
shallat once become available tughway purposes. The powerthereonice cream or custard stands or other like types of business,
to acquire such right-of-way @dditional width in portions as as3 result of which operation the highwayclsttered and strewn
providedherein may be exercised to acquire the landdwanta ith waste materials such as paper napkins, cups and the like, may
geousterms. be required by ordinance of the town or county having jurisdiction
(3) In counties containing a population of 500,000 or more ifp maintainthe highwayto keep such business location clear of
subsequentb the establishment of widths on streethighways suchwastes and to clean up sughstes on the highways within
by a county board with the approval of the governing body of tl280 feet of such lands, as appear to result from customesfuse
municipality in which the streets or highways lie, in conformitysuch lands. Such ordinance may provide a penalty of not to
with this section or £9.69 any area embracingséreet or high exceedb200 and costs for each dayiolation of the ordinance or
way upon which a width has been established undes#dgon imprisonmentfor not more than 30 days or bot8uch ordinance
is annexed to a city or village or becomes a city or villagedy- shallbe enforcedy the county highway commissioner or town
poration,the city or village shall thereafter adhaoethe estab superintendentf highways.
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