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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of cl#i1to 847. 801.13 Summons; when deemed served.
801.02 Commencement of action. 801.14 Service and filing of pleadings and other papers.
801.03 Jurisdiction; definitions. 801.145 Form of papers.
801.04 Jurisdictionalrequirements fojudgments against persons, status an®01.15 Time.
things. 801.16 Filing.
801.05 Personalurisdiction, grounds for generally 801.50 Venue in civil actions or special proceedings.
801.06 Personal jurisdiction, grounds for without service of summons. 801.51 Challenges to improper venue.
801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.52 Discretionary change of venue.
801.08 Objection to personal jurisdiction. 801.53 Determination of motion for change of venue.
801.09 Summons, contents of. 801.56 Change of venue if judge disqualified by interest.
801.095 Summons form. 801.58 Substitution of judge.
801.10 Summons, by whom served. 801.59 Assigned judge.
801.11 Personal jurisdiction, manner of serving summons for 801.61 Proceedings after order for change of venue.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic®1.62 Conclusiveness of change of venue; second motion.
of object of action. 801.63 Stay of proceeding to permit trial in a foreign forum.
NOTE: Chapter 801 was ceated by Sup. Ct. Ordey 67 W (2d) 585(1975), (2) A civil action in whichonly an in rem or quasi in rem judg

which contains Judicial Council Committee notes explaining each section. Stat ; ;

utesprior to the 1983-84 edition also have these notes. mentis SOUght IS cpmmenped a.s to any defen.dant Whﬂ."m
monsand a complaint are filed withe court, provided service of

801.01 Kinds of proceedings: scope of chs.  801to847. &N authenticated copy tife summons and of either the complaint

(1) Kinps. Proceedings in the courts are divided into actions aﬁ&? ngtlce O(‘; Oblﬁ_Ct Og action _urr:_derfiﬂé.lzsfrtna?_(ﬁ upon the

specialproceedings. “Action”, as used in cB81t0847, includes d€fendanunder this chapter within 60 days after filing.

“special proceeding” unless a specific provision of procedure in (3) The original summons and complaint shall be filed
specialproceedings exists. together. The authenticated copies shak served together

(2) ScopE. Chapter801t0847 govern procedure and practiceeXCePt: o . , .
in circuit courts of this statie all civil actions and special proceed (&) In actions in which a personal judgment is sought, if the
ingswhether cognizablas cases at lain equity or of statutory summonsis served by publication, only teimmons need be
origin except where diérent procedure is prescribed by statute gublishedbut a copy of the complaint shall be mailed wittopy
rule. Chapters801 to 847 shall be construed to secure the jusef the summons as required by861.11 and;
speedyand inexpensive determination of every action and pro (b) In actions in which only an in rem or quasi in rem judgment

ceeding. is sought, the summons may be accompanied by a notitgeat
(3) ErrecTIVEDATES. (a) Chapter801to803shall apply to of action pursuant to 801.12in lieu of a copy of the complaint
all actions commenced on or after January 1, 1976. and,when the summoris served by publication, only the sum

(b) Chapter$804 to 807 shall apply to all actions pending ormensneed be published, but a copy of the complaint or nofice
commencedn or after January 1, 1976, except those actions q)[pje(;tof action shall be mailed with the copy of the summons as
which trial has commenced prior to January 1, 1976, as to whi@guiredby s.801.12
the statutes and rules infe€t prior toJanuary 1, 1976, shallcon  (4) No service shall be made under s{@).until the action has

tinueto apply beencommenced in accordance with s(.or (2).
(c) Amendments and repeals of sections outsidi®B01 to (5) An action seeking a remedy available by certiorari, quo
807 shall be dective as follows: warranto,habeas corpus, mandamus or prohibition magooe

1. Amendments and repeal$eeted in order to conform with menced under sull), by service of an appropriate original writ

provisionsin chs.801to803 shall apply to all actions commenced®" the defendant named the writ if a copy of the writ is filed
on or after January 1, 1976. forthwith, or by filing a complaint demanding and specifying the
2. Amendments and repeals other than thdsetet inorder remedy,if service of an authenticated copytbé complaint and

- g ; of an order signed by the judge of twurt in which the complaint
to conform with provisions in ch801to 803 shalltake efect on is filed is made upon the defendant under dhigpter within the

Januaryl, 1976, as tall actions then pending or thereafter €OMime period specified in the ordeThe order may specify a time

mencedgexcept as provided in pgb). - "
History: Sup. Ct. Ordel67 W (2d) 585, 588 (1975)977 c. 4491979 c. 891981 periodshorter than that allowed by89)2.06for filing an answer

c.390 or other responsive pleading.

Chapters801 to 847 apply to irem actions under 161.555 regarding issue whether (6) Feespayable upon commencement of a civil action shall

actionmay be brought against inanimate object as sole “defendant”. See not B i ™
801.07,citing State vOne 1973 Cadillac, 95 W (2d) 641, 291 NW (2d) 626 (Ct. Appt’g)pa'd to the clerk at the time of filing.

1980). (7) No prisoneras defined in 801.01 (2) may commence a

Ao a0 /929, cling King Woore, 95 W (2d) 686, 291 N\ed) 304 (Ct.  civil action or special proceeding against diftef, employe or
An “action” includes special proceedings such as probate. In Matter of Estaté"‘tgentOf the qep""_rtme“t of correctlon_s In his or hé"f‘mﬂ capa_le

Martz, 171 W (2d) 89, 491 NW (2d) 772 (Ct. App. 1992). ity or as an individual for acts or omissions committed while car
The new Wsconsin rules of civil procedure: Chapters 801—803. Clausen amgting out his or heduties as an &i€er, employe or agent or while

Lowe. 59 MLR 1. actingwithin the scope of his der ofice, employment or agency

. . .. until the person has exhausted any administrative remedies that

801.02 Commencement of action. (1) A civil action in e gepartment of corrections has promulgated by rule.

which a personal judgmens$ sought is commenced as t0 any yisiory: sup. Ct. Ordes7 W (2d) 585, 589 (1975)975 c. 2181981 c. 28B17:

defendantvhen a summons and a complaint naming the persomsa. 27

as defendant are filed with the court, provided serviceaof Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an

authenticate¢topy of the summons and of tbemplaint is made extraordinaryremedy to be commenced in the same manner as any other civil action.

L - Sub.(5) allows the additionadption of using an order to shorten the time for filing
upon the defendant under tleisaptemwithin 60 days after filing. aresponse to theomplaint in lieu of a summons. This option is for the exmecy
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situationwhen thecase may be moot before a response would be filed. The ordeSeenote to 753.03, citing In Matter of Guardianship of Eberha@y W (2d) 539,
serveshe same purpose t® alternative writ and the order to show cause used 807 NW (2d) 881 (1981).

initiate the action under writ procedureln all other matters of procedure, the rules  prior adult proceeding which litigated question of respondeae collaterally

of civil procedure govern to the extent applicable. Sub. (5) applies only to proceds§oppedstate from relitigatingame question in juvenile court and juvenile court has
in the circuit court. In seekingn extraordinary remedy in the supreme court or couubjectmatter jurisdiction of case. In Interest of H.NIP5 W (2d) 242, 371 NW

of appeals, s. 809.51, stats., should be followed. [Bill 613-A] (2d) 395 (Ct. App. 1985).

Pursuanto (5), certiorari actiomay be commenced in three ways: pursuant to (1) Subjectto limited exception, complainants in 42 USC 1983 actions need not
allowing for summons and complaint, by service of appropriate writydiling a  exhaustadministrative remedies prior to bringing action in state court. Casteel v
complaintand serving it along with an ordém lieu of summons, upon defendant. vaade, 167 W (2d) 1, 481 NW (2d) 277 (1992).

Nickel River Inv v. LaCrosse Review Bd., 156 W (2d) 429, 457 X&&) 333 (Ct. State court jurisdiction. 1978 WLR 533
App 1990). ’ ’

Certiorariaction may be commenced by filimnd serving summons and com .
plaint pursuant to (1). dbler v Door County 158 W (2d) 19, 461 NW (2d) 775 801.05 Personal jurisdiction, grounds for generally . A
(19;901-t determine whether defects i § int atal st court of this state having jurisdiction of the subject matter has

estto determine whether defects in summons and complaints are fatal set fogtfyia diti ; ;
Courthas jurisdiction where error is technical and complainant can show defencEdeICtlon over a persqn Se.rved In an act|.on pursuanmkll
was not prejudiced; where error is fundamental no jurisdiction may attach. ainderany of the following circumstances:
Family Mut. Ins. v Royal Ins. Co., 167 W (2d) 524, 481 NW (2d) 629 (1992). (1) LocAL PRESENCEDRSTATUS. In any action whether arising

Summonswhich designated an attorney to receive the defersdamswer but was  ..p - : . :
signedby the plaintif was technically defective artid not deprive the court of per within or without this state, against a defendant who when the

sonal jurisdiction. Dungan County of Pierce, 170 W (2d) 89, 486 NW (2d) 77 (Ctactionis commenced:

App. 1992). L . ]
A summons served by publication under sub. (3) must be authenticatedfiai the (a) Is a natural person present within this state when served;
courtto obtain personal jurisdictiorBurnett v Hill, 199 W (2d) 163, 544 NW (2d) OF

580(Ct. App. 1996). (b) Is a natural person domiciled within this state; or

801.03 Jurisdiction; definitions. In this chapterthe fol () Is a domestic corporation or limited liability company; or
(1) “Defendant’ means the person nameddefendant in a this state, whether sudrctivities are wholly interstate, intrastate,

civil action, and where in this chapter acts of the defendant SFPtherwise. _ _
referredto, the reference attributes to the defendant any person’ (2) SPECIAL JURISDICTIONSTATUTES. In any action which may
actsfor which acts the defendant is legally responsible.” In-det&€ brought undesstatutes of this state that specifically confer
mining for jurisdiction purposes thiefendant legal responsibil groundsfor personal jurisdiction over the defendant.

ity for the acts of anothehe substantive liability of the defendant (3) LocAL AcT orROMISSION. In any action claiming injury to

to the plaintif is irrelevant. personor property within or without this state arising out of an act
(2) “Person” means any naturmrson’ partnership, asso.ciaor omission W|th|n thIS State by the defendant.
tion, and body politic and corporate. (4) LocALINJURY; FOREIGNACT. In any action claiming injury

(3) “Plaintiff’ means the person named as pldiiifa civil t0 person or property within this state arising out of an act or-omis
action,and where in this chapter acts of fiaintiff are referred Sionoutside this state by the defendant, provided in addition that
to, the reference attributes to the plainttie acts of an agent atthe time of the injuryeither:
within the scope of the agestauthority (a) Solicitation or service activitiasere carried on within this

History: Sup. Ct. Order67 W (2d) 585, 591 (1975)975 c. 2181983 a. 189 stateby or on behalf of the defendant; or
lllegal aliens have right to sue ini¥¢onsin for injuries negligently inflicted upon : ; ;
them.gArteaga vLiters%, 83 W (2d) 128, 265 NW (2d) 125 %1975)3/). P (b) Products, materials or things processed, serviced or
manufacturedy the defendant were used or consumed wittiin

801.04 Jurisdictional  requirements for judgments statein the ordinary course of trade.

against persons, status and things. (1) JURISDICTION OF (5) LOCAL SERVICES, GOODS OR CONTRACTS. In any action

SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this  which:

statemay entertain a civil action only when the court has power (a) Arises out of a promise, made anywhere to the plaontif

to hear the kind of action brought. The powethe court to hear to some 3rd party for the plairfti§ benefit, by the defendant to

the kind of actionbrought is called “jurisdiction of the subjectperformservices within this state or to pay for services to be per

matter”. Jurisdiction of thesubject matter is conferred by the conformedin this state by the plaintifor

stitution and statutes of this state and by statutes oUtiieed () Arises out of services actually performed for the pldintif

Statesjt cannot be conferred by consent of the parties. Nothig the defendant within this state, or services actually performed

in chs.801 to 847 affects the subject matter jurisdiction of anor the defendant by the plairftifithin this state if suciperfor

courtof this state. mancewithin this state was authorized or ratified by the defend
(2) PersoNALJURISDICTION. A court of this state havingris-  ant; or

diction of the subject matter may rendgjudgment against a party (¢ Arises out of a promise, made anywhere to the pteontif

personallyonly if there exists one or more of the jurisdictiongl, some 3rd party for the plairftis benefit, by the defendant to

groundsset forth in s801.050r 801.06and in addition either:  qgiver or receive within this stater to ship from this state goods,
(a) Asummons is served upon the person purdoa®01.11  documentf title, or other things of value; or

_ o ) _(d) Relatesto goods, documents of title, or other things of

_ (b) Service of a summons is dispensed with under the congllue shipped from this state by the plaifitii the defendaron
tions in s.801.06 the defendans' order or direction; or

(3) JURISDICTIONIN REMORQUASIIN REM. A court of this state  (e) Relates to goods, documents of title, or othieigs of value
havingjurisdiction of the subject matter magnder a judgment actuallyreceived by the plainfifn this state from the defendant
in rem or quasi in rem upon a status or upon a property or ot@gthout regard to where delivery to carrier occurred.
thing pursuant to 801.07and the judgment in such action may gy | ocar propERTY. In any action which arises out of:
affectthe interests in the status, property or thing of all persons(a) A promise, made anywhere to the plafrif to some 3rd

ﬁgg@d&u(;ajeir;tot]? aﬁ%ﬁ'tzsvmg 2a§:n;égﬂ?ri2_d complaint or partyfor the plaintif’s benefit, by thelefendant to create in either

or

History: Sup. Ct. Order67 W (2d) 585, 591 (1975)979 c. 89 partyan interest in, or protect, acquire, dispose of, use, rent, own,
A court having jurisdiction may decline to exercise it if tramesuicient policy ~ CONtrol or possess by either party real property situated in this
reasongo do so. Jones Jones, 54 W (2d) 41, 194 NW (2d) 627. state;or

Statecourts, includingsmall claims courts, have a constitutional obligation to hear ; : ;
anddecide 42JSC sec. 1983 cases whether or not the federal right asserted is pen erﬁb) A claim to recover any benefit derived by the defendant

to a state claim. &fry v Kolski, 78 W (2d) 475, 254 NW (2d) 704. throughthe usepwnership, control or possession by the defend-
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antof tangible property situated within this state either at the timeglurisdictionover foreignexecutor under sub. (12) cannot be based on substantial

of the first use, ownership, control or possession or at the time g@/ﬂ%s.m Wisconsin under sub. (1) (d). RauseRauser47 W (2d) 295, 177 NW

actionis commenced; or In an action against an lllinois corporate defendant andfiteoéllegingfraudu

(C) A claim that the defendant return, restore, or account to fB@ advertising, the trial court possessed jurisdiction over tfieeofwhere the
! ! nswerto the complaint admitted corporate advertising in newspapers circulated in

plaintiff for any asset or thing of value which was within this Sta%isconsin,the contacting of \tgconsin residents responditithe advertisements,
atthe time the defendant acquired possession or control overatdthe taking of earnest money deposits, and where testimdicated that defend
anthad participated in one such transaction in the state. Stadeance Marketing
(7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDRRESALE.  Consultantsinc. 66 W (2d) 706, 225 NW (2d) 887,
In any aCthl_'l _t0 recover a deficiency Judgment_ uponcatgage Wisconsincourts may issue in personam orders which may operate on out-of-state
noteor conditional sales contract or other security agreement exi@perty. Dalton v Meister 71 W (2d) 504, 239 NW (2d) 9.

H i rial court was entitled to consider complaint and answer in determiriinther
cuted by the defendant or predecessor to whose Ob"gatlon tc%%rthad jurisdiction. Merco Distrib. Corp. @ & R Engines, Inc. 71 W (2d) 792,

defendanhas succeeded and the deficiency is claimed either:zgnw (2d) 97.

(2) Inan action in this state to foreclose upon real property situManufacturerhaving no dealers or distributors inidsbnsin held amenable to
atedin this state: or jurisdiction under (4) by virtue of magazine advertisement solicitations and out—

- . ) o of-statesales to Wéconsin residents. See note to Art. |, sec. 1, citing Fielky
(b) Following sale of real property in this state by plentiff ~ boy Club of Lake Geneva, Inc. 75 W (2d) 644, 250 NW (2d). 31
underch.846; or Findingsof the facts requisite to jurisdiction under (8) may properly be made
' . . . . by reasonable inference from facts proven in the record. Stev&visite Motor
(c) Following resale of tangible property in thtate by the Corp.77 w (2d) 64, 252 NW (2d) 88.

plaintiff under ch409. Standardsof “long-arm” statute prima facie meet due process requirements.
Schmitzv. Hunter Machinery Co. 89 W (2d) 388, 279 NW (2d) 172 (1979).
(8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA Burdenof proof is on plaintifto establish jurisdiction under this section. Lincoln

TION OR LIMITED LIABILITY COMPANY. In any action against a v. Seawright, 104 W (2d) 4, 310 NW (2d) 596 (1981).
defendantwho is or was an &€er, director or manager of a Substantiallyhigher “doing business” contacts under (1) (d) are requiteeh

; ; : . Al nonresidenplaintiff brings foreigncause of action. &mont Yogurt v Blanke Baer
domestic corporation or domestic limited liability companygot &Flavt())r, 107W(§d) 803 321 NW (20) 315 (CL. App_glgsz).

Wher_ethe actiorarises out of the defer_‘q@ﬁondua as SUChfbf Sub.(11) provides three independent sourekpersonal jurisdiction which must

cer, director or manager or oot the activities of such corporation beconsidered in disjunctive. In re Marriage of McAleavjcAleavy, 150 W (2d)

or limited liability company while thelefendant held &ite as a 26'T4|40 r,:IW (z‘ljl) 566 (,19293- defendant do not. standin al itite sut
: ) elephonecalls received by a defendant do not, standing alone, constitfite su

directo officer or manager cientcontact to establish a basis for personal jurisdiction. DietriBlatients Com

(9) TAXES ORASSESSMENTS.IN any action for the collection of pensatiorBoard, 169 W (2d) 471, 485 NW (2d) 614 (Ct. App. 1992).

taxesor assessments levied, assessed or otherwise imposed by g_on—resident corporatefigier alleged tchave committed fraud or misrepresen
. Ny : ! tationis subject to Wéconsin jurisdiction onlyf some act or omission was committed
taxing authority of this state after July 1, 1960. in Wisconsin. Pavlic vWoodrum, 169 W (2d) 585, 486 NW (2d) 533, (Ct. App.

(10) INSURANCEOR INSURERS. In any action which arises out1992). y o i
Seenote to Art. |, sec. 1, citing Kulko. €alifornia Superior Court, 436 US 84

of apromise made anywhere to the plafrtif some 3rd party by (1978).
the defendant to insure upon or against the happening of an eveBtenote to Art. I, sec. 1, citing RushSavchuk, 444 US 320 (1980).
andin addition either: See note to Art. |, sec. 1, citing Allstate Ins. CdHsaigue, 449 US 302 (1981).

i i i act or omission occurring outside the state with consequences in thdostate
(a) The person insured was a resident of this state when rt1hg|1t the tort provisions of sub. (3). Services within the statéer sub. (5) do not

eventout of which the cause of action is claimed to arise occurr udethe purchase of insurance from a state compeederated Rural Electric Ins.
or v. Inland Power & Light, 18 F 3d 389 (1994).

H : H H Whereout-of-state defendant placerter in Wsconsin, but conducted no other
(b) The event ouof which the cause of action is claimed tc(lzlctivitiesin state, minimum contacts test was not satisfied. Lakeside Bridge & Steel

ariseoccurred within this state, regardless of where the perspMountain State Const. 597 F (2d) 596 (1979).
insuredresided. New York corporation was subject to long-astatute where agents of corporation

. .. made 2isitsto state in connection with business on which claim was basistoi
(11) CERTAIN MARITAL ACTIONS. In addition to personal JUHS  gjn Ejec. Mfg. Co., Inc. vPennant Products, 619 F (2d) 676 (1980).

diction under sub(1) and s.801.06 in any action décting the Wisconsincircuit courthad exclusive jurisdiction over trust assets in lllinois, mak
family, except for actions under cf69, in which a personal claim ing removal to Visconsin federal district court impropeNorton v Bridges, 712 F

- : - 1156 (1983).
IS e_tsserted ag?mSt the_respondent commenced in the gountg?‘ rocessedunder (4) (b) included distributerpurchase and sale of goodsian
which the petitioner resides at the commencenoéthe action malcourse of distribution of those goods. Nelson By Carserask Industries, Inc.

when the respondent resided in this state in marital relationshifF (2d) 120 (1983).

with the petitioner for not less than 6 consecutive months withjnBuyer'sinspection of goods before shipment from state wdiiguit contact for
the 6 years next preceding ttemmencement of the action anqqu'g‘é'f“"“- Afram Export Corp. vMetallugiki Halyps, S.A. 772 F (2d}.358
therespondent is served personally und&04.11 The efect of Jurisdictionin an action for misrepresentation in sale of a boat did not exist where
any determination of a child’custody shall not be binding persontheonly contact was that the boat would be operated partlyisndfsin and that the

ally against any parent or guardian unless the parent or guar(ﬁ%'@g’l‘l’;‘\’}e/_\a 'Jet}ﬁ[jhosmgswfﬁgsé%g‘f:yeSL%%”fgﬂ“g the already existing contract.

haSbeen _made perS(?na”y subject to the jurisdiction of the_courﬁactthat a \irginia corporation was a distributor for a@ssbnsin corporation in
in the action as provided under tlgisapter or has been notifiedVirginia is not enough to justify action inig¢onsin. Vtral v Murphy Diesel Co.

i
unders.822.05as provided in $822.12 358 F Supp. 968. A . o
A Texas company which ordered a turbine fromiaddhsin manufactureand

(12) PERSONAL_ REPRESENTATIVE. In _anyactionagainst a per which sent representatives tastbnsin twice, was subject toisonsin jurisdiction.
sonalrepresentative to enforce a claim agathstdeceased per Nordberg.etc. v Hudson Eng. Corp. 361 F Supp. 903.

sonrepresented where one or more of the grounds stated in s tion for injuries sustained by plaintifvhile using machine manufactured by
He ehdantn France and sold to plairfti§ employer was an action for personal injury

(2) to (11) would have fumiSheq a basis for ju_risdictio_n over theasedon breach of warranty and strict liability under (4) and (5) (). Dauis v
deceasethad the deceasédxben living and it is immaterial underMercier-Freres368 F Supp. 498.

this subsection whether the action Hagen commenced during Serviceupon nonresiderst’'father at his residence was irfigigént for exercisef
personajurisdiction over nonresident in diversity case, despite claimed actual notice,

the lifetime of the deceased. whereno attempt was made to comply with 345.09. Chilco&hertzer372 F Supp.
(13) JoINDER OF CLAIMS IN THE SAME ACTION. In any action 86.

; ; inriedicti i Courthad jurisdiction over insuremder (1) (d) based on settlement negotiations
brouqhtln reliance upon JunSdICtlonal grounds stated in S(R)S' conducted by adjuster and insurer was estopped from asserting its no—action clause.

to (11) there cannot be joined in the same action any other claiifhenv. Orth, 390 F Supp. 313.
or cause against the defendant unless groundsugxdst this sec  Courthad in—personam jurisdiction by virtue of (5) (b), {¢jere defendant made

tion for personal jurisdiction over the defendant atheoclaim or initial contact with plaintff; sent its president to Milwaukee to solicit plaifsifoar
ticipationin the transaction, delivered documentation of title to the subject property

causeto be joined. to plaintiff in Milwaukee, excepted payment for such property in Milwaukeeeaad
History: Sup. Ct. Orde67 W (2d) 585, 592 (1975)975 c. 2181977 c. 105203  cutedlease agreement in Milwaukee. Ridge Leasing Cofdonarch Royaltylnc.
418 1979 c. 1961979 c. 35%.39; 1993 a. 12, 326, 486. 392F Supp. 573.
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To determine whether a particular nonresidefitiang business” within this state tion may exercise jurisdiction quasi in rem to determine questions

the court must consider the pastgverall activities within the statgast and present, P
notat some fixed point in time. Modern Cycle Sales, In8urkhardt-Larson Co. of status if the respondent has been served ungedsll (1)

395F Supp. 587. History: Sup. Ct. Orde67 W (2d) 585, 597 (1975), 75877 c. 4181979 c.32

Actionsof out-of-state police 6itials in continuously soliciting plaintifs arrest ~ S-92 (4¥ 1979 c¢. 35%.39; 1993 a. 213
by means of “fugitive from justice notice” entered into FBI National Crime Informa This section requires that irem actions under 161.555 must be commenced
tion Center computer data bank, in representingiszivisin authorities that extradi - @gainstperson having interest in property seized under 161.55. Stateev1973
tion wasdesired and requesting plaifitie arrested constituted fiafent minimum ~ Cadillac,95 W (2d) 641, 291 NW (2d) 626 (Ct. App. 1980).
contactwith Wisconsin to permit exercis# personal jurisdiction. Maney Ratclif, Minimum contacts standard for quasi in rem jurisdiction discussed.feBhvaf
399F Supp. 760. Heitner,433 US 186.

Infrequentuse of Visconsin roads by Idaho trucking corporation did not constitute Postingnotice of eviction on apartment datid not satisfy minimum requirements
“continuousand systematic” activity necessary to confer jurisdiction under this sesf due process. Greenelindsey 456 US 444 (1982).
tion. Ladwig v Trucks Ins. Exch. 498 F Supp. 161 (1980).

Foreigncorporation is not subject to jurisdiction ingdbnsin when sole basis for ; : sriedint i
assertiorof jurisdiction was unilateral activitgf resident plaintff Jadair Inc. v 801.08 ObJeCt'Qn to persona_l ]UI’!SdICtlon. (1) ,A_" 'S_SL_Ies
Walt Keeler Co., Inc. 508 F Supp. 879 (1981). of fact andlaw raised by an objection to the cosijtrisdiction

In applying test under (1) (d), court looks to defendagéneral contacts with overthe person or property as provided b§@2.06 (2)shallbe

forum state, not merely its contacts arising out of spetdiesaction at issue. Jadair i i i i i
v.Van Lott. Inc. 512 F Suppl41 (1981). heardby the court without a jury in advance of dsgue going to

Visit by defendant attorney to deliver checks in state was ifisieht contact to the merits_ of the case. _|f- _aﬁer _SUCh a hearing on the objection, the
conferjurisdiction under this section. Sed, IncBohager/Goodhues, Inc. 538 F courtdecides thait has jurisdiction, the case may proceed on the
Supp.196 (1982). merits;if the court decides that it lacks jurisdiction, the defendant

Contractfor services distinguished from contract for goods. L.B. Sales Corp. ; ; ; i
Dial Mfg., Inc. 593 F Supp. 290 (1984). dhallbe given the relief required by such decision.

Single sale in stateas insuficient contact to confer personal jurisdiction. Uni-  (2) Factualdeterminations made by the courtdetermining

BO'Ir']ti'sI;Te?:ii(\nl.nsi;?nligfl'dggzoFr::c%pfoltizlﬂfﬁzit%missible under the due processthequeStion of personal juriSdiCtion over endant shall not
clauseof the fourteenth amendment.aliWorthWoodcraft v Metro. Consol. Indus be b'nd'ng on the parties in the trial of the action on the merits.

tries, 637 F Supp. 159 (E. D. 1/ 1986). (3) No guardian or guardian ad litem mayxcept aprovided

A parent-subsidiarelationship is stitient to confer jurisdiction over the parent jn this subsection. waive objection to jurisdiction over the person
for long—arm purposes so long as the subsidiary carries ficiequtfactivities in the '

state Hayeland vJaques, 841 F Supp 630 (1994). of the ward. If no objection to the jurisdiction of the court over the
This section is intended to reach to fatiest extent allowed under the due procesgoersonof the ward is raised pursuant t@62.06 (2) the service
clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 625 (1995). of an answer or motion by a guardian or guardian ad litem fol

Statemay not assert quasi in rem jurisdiction over an insurance corsjganyfac i ; f
tual obligations to defend and indemnify its insured. 64 MLR 374 (1980). lowed by a hearlng or trial shall be equwalent to an appearance

Stackingthe deck: Wicansins application of Leflds choice-influencingonsida ~ @ndwaiver of the defense of lack of jurisdiction over the person
erationsto torts choice—of-law cases. White. 1985 WLR 401. of the ward.
o . History: Sup. Ct. Order67 W (2d) 585, 598 (1975)979 c. 10s.60 (7} Sup.
801.06 Personal jurisdiction, grounds for without ser- Ct-JOdr_derllgl w (_IZdN) )il' 1081 The last sent f sub. (1) has b o
1 H i HET] et uaicial ounci ote, -I'ne last sentence of sub. as been repeale
vice of _summons. A c_ourt ofthis state havmg_ JurISdICtlon of causet erroneously implied that non—final orders deciding jurisdictional questions
the subject matter mayithout a summons having been servedere appealable as of right. This has not been true since ch. 187, Lawg of
upona person, exercise jurisdiction in an action over a person thegledﬁ- 817-33I (ic%‘) ®. \gt. Stlé\lﬂt& (1975) and C\r/aatezddsé 780;39(313'\‘(1\?\7-%&{%
respectto any counterclaim asserted against that person in %‘%0} [Riag’rfégr ';ﬁalzg\elg Jirr)t/ 1olrgéalr]y Cor®7 Wis. 9 W,
actionwhich the person has Commenced n th|5 statkalso over Jurisdictiondispute may not be resolved on motidverco Distrib. Corp. vO &
any person who appears the action and waives the defense of Engines, Inc. 71 W (2d) 792, 239 NW (2d) 97.
lack of jurisdiction over his or her person as provided B02.06 Orderdenying motion to dismiss for lack of personal jurisdiction is appealable by
f : L issiorunder 808.03 (2). Heatonlmdependent Mortuary Corp. 97 W (&¥)9,
(8). An appearance to contest the basis for in rem or quasi in B§hiNwW (2d) 15 (1980).

jurisdiction under s802.06 (2) (a) 3without seeking any other  orderdenying motion to dismiss based on jurisdiction under 801.08 (1) finabt

relief does not constitute an appearance within the meaning of thirand is not appealable as of right unées.03 (1). Grulkowski.vDept. of
section. Transp.97 W (2d) 615, 294 NW (2d) 43 (Ct. App. 1980).

; . Trial court erred in denying plaintis request for evidentiary hearing; plaihtiés
History: Sup. Ct. Order67 W (2d) 585, 596 (1978)975 ¢. 2181993 a. 213, den to prove jurisdictional facts prior to hearing. Hendersifilex Products,

Inc. 125 W (2d) 141, 370 NW (2d) 291 (Ct. App. 1985).
801.07 Jurisdiction inrem or quasiin rem, grounds for Conductingpretrial discovery doesot constitute “going to the merits of the case”
generally. A court of this state having jurisdiction of the Subjec{ndersub. (1) and does not waive an objection raised under s. 802.06 (2). Honeycrest
mattermay exercise jurisdiction in rem or quasi in rem on thigiggs"- Breve Harvestore Systems, 200 W (2d) 256,885 (2c) 192 (Ct. App.
groundsstated in this section. A judgment in rem or quasi in rem
may affect the interests of a defendant in the status, propertyg®j1 09 Summons, contents of. The summons shation
thing acted upon only if a summons has beerved upon the t5in:

defendantpursuant to s801.12 Jurisdictionin rem or quasi in (1) Thetitle of the cause, specifying the name of the court in

remmay be mvoked_ in any of the_foll_ownng cases. which the action is brought, the name of the county designated by
(1) Whenthe subject of the action is real personal property e plaintiff as the place of triathe standardized description of the

in this state and the defendant has or claims a lien or interest, a‘itﬂégclassification type and associated code numbappsoved

or contingent, therein, or the relief demandedsists wholly or 1,y the director of state coursmid the names and addresses of the
partially in excluding the defendant from any interest or "eBartiesto the action, plaintifand defendant.

therein. This subsection shall applyhen any such defendant is ) A direction t’o the defendant summoning aeduiring

unknown. . . . defendantio serve upon the plaintis attorneywhose address
(2) Whenthe action is to foreclose, redeem from or satisfy &gl be stated in theummons, either an answer to the complaint
mortgageclaim or lien upon real estate Wlthln_ thIS. state. _if a copy of the complaint is served with the summons or a demand
(3) Whenthe defendant has property within this state whicfor a copy of the complaint. The summons shall further direct the
has been attached or has a dehitihin the state who has beendefendanto serve the answer or demand for a copy of the-com
garnisheed. Jurisdiction under tisisbsectiormay be indepen plaint:
dentof or supplementary to jurisdiction acquired under s(is. (a) Within 20 days, or within 45 days if the defendant is the
and(2). o o stateor an oficer, agent, employe or agency of the state in an
(4) Whenthe action ido declare property within this state aaction or special proceeding brought within the purviewsof
public nuisance. 893.820r 895.46 exclusive of the day of service, after the sum
(5) Whenthe action is an actionfatting the family under s. monshas been served personally upon the defendant or served by
767.02(1) (a)to (d) and when the residence requirements of substitutionpersonally upon another authorized to accept service
767.05(1m)have been met, a court having subject matter jurisdiaf the summons for the defendant; or
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(b) Within 40 days after a date stated in the summons, -exclu Within (20) (45) days of receiving this summons, you must
sive of such date, if no sugersonal or substituted personal serespondwith a written answeias that ternis used in chapter 802
vice has been made, and service is made by publication. The ddittne WsconsinStatutes, to the complaint. The court may reject
sostated irthe summons shall be the date of the first required puty disregard an answer that doesfodiow the requirements of the
lication. statutes.The answer must be sent or delivered to the court, whose

(3) A notice that in case of failur® serve an answer or?ddresss ....and to ...., Plaintifs attorneywhose address is .....
demandfor a copy of the complaint within the time fixed by subYoU may have an attorney help or represent you.

(2), judgment will be rendered against the defendant according tolf you do not provide a proper answer within (20) (45) days, the
the demand of the complainfThe summons shall be subscribe@OUrtmay grant judgment against you for the award of money or
with the handwritten signature of the plainf attorney with the Otherlegal action requested in the complaint, and you losy
additionof the post-dfce address at which papers in the actiofOU" "ight to object to anything that is or may ineorrect in the
may be served on the plairftiby mail, plaintif's or attorneyg cOmplaint. A judgment may be enforced as providgtaw. A
telephonenumber and, if by an attorneghe attorney state bar judgmentawarding money may become a lien against any real
number,if any. If the plaintif is represented by law firm, the ~©€Staté/ou own now or in the future, and may atsoenforced by

summonsshall contain the name and address of the firm and Srgﬁrnlshmenbr seizure of property

be subscribed with the handwritten signature atade bar num Dated: ..., 19.. ]

ber,if any, of one attorney who is a member or associatioh Signed: .... .... o

firm. When the complaint is not served with the summons and the A. B., Plaintif

only relief sought is the recovery of mon&yhether upon tort or or

contract,there mayat the option of the plaintifoe added at the E. F, Plaintif's Attorney
foot a brief note specifying the sum to be demanuethe com State Bar No.: ....
plaint. Address: ....

(4) Theremay be as many authenticated copies of the sum City, State Zip Code:
monsand thecomplaint issued to the plairitibr counsel as are Pho,ne No: o
neededfor the purpose of &fcting service on the defendant. T
Authenticationshall be accomplished by the clerklacing a fi (2) PERSONAL SERVICE;NO COMPLAINT ATTACHED.
ing stamp indicating the case number on each copy of the sUpdATE OF WISCONSIN CIRCUIT COUR .... COUNTY
monsand the complaint.

History: Sup. Ct. Order67W (2d) 585, 598 (1975); Sup. Ct. Ordér W (2d)
viii; 1975 c. 218Sup. Ct. Order12 W (2d) xi; Sup. Ct. Ordet71 W (2d) xxv1993  A. B.

a. 365 486.
Cross-reference: See s802.06 (1)for provision giving the state 45 days to serveAddress

ananswer City, State Zip Code File No. ....
Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended Plaintiff
responsdime for state dicers and agencies to state agents and employes as well. ’
Theextended time is intended to allow investigation of the claim by the department VS. SUMMONS
of justice to determinahether representation of the defendant by the departmenids D).
warrantedunder s. 893.82 or 895.46, Stats. [Re Ordecgfe July 1, 1983] . .
Seenote to 805.18, citing Canadian Pac. LtdOmark-Prentice Hydraulics, 86 Address (Case CIassnflcatlo;pﬁ). (COde NO')
W (2d) 369, 272 NW (2d) 407 (Ct. App. 1978). City, State Zip Code
Failureto nameparty in summons means court has no authority over that party Defendant
regardingthe case; prejudice need not be sho®ulik v. Arrow Realty Inc., 148 W !
(2d) 441, 434 NW (2d) 853 (Ct. App. 1988).
An unsigned summons served with a signed complaint is a technical defect wthE STATE OF WISCONSIN. ® h d ab
in the absence of prejudice does not deny the trial court pejsdsdiction. Gaddis ,» O each person named above as
v. LaCrosse Products, Inc. 198 W (2d) 396, 542 NW (2d) 454 (1996). a Defendant:

You are hereby notified that the PlaihtibBmedabove has filed
801.095 Summons form. The summonshall be substan 5 |qwsuit or other legal action against you.

tially in one of the forms specified in sufk) to(4). The applica
ble form depends on the type of service and on whetloenma
plaintis served with the summons, in accordance wi04.09
Theforms are:

(1) PERSONAL SERVICE; COMPLAINT ATTACHED.
STATE OF WISCONSIN  CIRCUIT COUH : .... COUNTY

Within (20) (45) days of receiving this summons, you must
respondwith a written demand for a copy of the complaint. The
demandmust besent or delivered to the court, whose address is
....,and to ...., Plaintifs attorneywhose address is ....oYmay
havean attorney help or represent you.

If you do not demand a copythie complaint within (20) (45)
days,the court may grant judgment against you for the award of

A. B. moneyor other legal action requested in the complaint, and you
Address may lose your right to object to anything that is or may be incorrect
City, State Zip Code File No. .... in the complaint. A judgment may be enforced as provided by law

, Plaintiff A judgment awarding money may become a #igainst any real

VS. SUMMONS estate you own now or in the future, and may bisenforced by

C.D. garnishmenbr seizure of property
Address ... (Case Classificatioyp€): .... (Code No.) Dated: ...., 19..
City, State Zip Code Signed: .... ....

, Defendant A. B., Plaintif

or

E. F, Plaintif’s Attorney

THE STATE OF WISCONSIN, @ each person named above as
State Bar Number: ....

a Defendant:

You are hereby notified that the Plaifitiamedabove has filed Address:
alawsuit or other legadction against you. The complaint, which City, State Zip Code: ....
is attached, states the nature and basis of the legal action. Phone No.: ....
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(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME Within 40 days after ...., 19.., you must respond with a written
TIME. demandor a copy of the complaint. The demand nhestent or
STATE OF WISCONSIN CIRCUIT COUR : .... COUNTY deliveredto the court, whose address.is, and to ...., Plainfif
attorney,whose address is .....olY may have an attorney help or

representou.
A. B. If you do not demand a copy of the complaint within 40 days,
Address the court may grant judgment against you for éweard of money
or other legal action requestidthe complaint, and you may lose
City, State Zip Code File No. .... your right to object to anything that is or mayibeorrect in the
Plaintiff complaint. A judgment may be enforced as providgthw. A
VS. ' SUMMONS judgmentawarding money may become a lien against any real
c.D estateyou own now or in the future, and may atsoenforced by
el L garnishmenbr seizure of property
Address .... (Case Classificatiyp@): .... (Code No.) Dated: 19
City, State Zip Code e Signed: ... ...
» Defendant A. B., Plaintif
or
THE STATE OF WISCONSIN, & each person named above as E. F, Plaintif’s Attorney
a Defendant: 3 o , State Bar Number: ...
You are hereby notified that the Plaihtitmedabove has filed Address: ...

alawsuit or other legadction against you. The complaint, which . . )
is also served upoyou, states the nature and basis of the legal City, State Zip Code: ....
action. Phone No.: ....

Within 40 days after ...., 19.., you must respond with a writtenHistory: 1983 a. 323Sup Ct. Orderl71 W (2d) xix (1992).
answey as that term is used in chapter 802 of thecdhsin Stat
utes, to the complaint. The court may reject or disregard a
answerthat does not follow the requirements of the statutés

801.10 Summons, by whom served. (1) WHOMAY SERVE.
"An authenticated copy of the summons maysbered by any
: : adultresident of the state where service is made who is not a party

gggvgg T‘ﬁ;ﬁﬁi;gn;&r?]eel%?/rheodséogggrggg?s' ymj; Ihsa'\'/é’ to the action. Service shall bg made with reasonable diligence.
anattorney help or represent you. (2) ENDORSEMENT. At the timeof service, the person who

If you do not provide a proper answer within 40 daysctlugt  SErvesa copy of the summons shall sign the summonssaad
may grant judgment against you for the award of money or otHBflicatethereon the time and date, place amshner of service
legal action requested in the complaint, and you may lose ydifdupon whom service was made. If the server is a bedep
right to object to anything that is or may be incorrect in the-corHY sherif, the servess official title shallbe stated. Failure to
plaint. A judgment may be enforced as provided by l&wudg makethe endorsement shalbt invalidate a service but the server
mentawarding money may become a lien against any real estfi@!l not collect fees for the service.
you own now or in the future, and may also be enforced by gar (3) Prooror seRvICE. The person making service shall make

nishmentor seizure of property anddeliver proof of service to the person on whose behalf service
Dated: ...., 19.. wasmade who shall promptly file such proof of serviéailure
Signed: ... .... to make, deliveror file proof of service shall notfatt the validity
A. B., Plaintif of the service.

(4) PrOOFIF SERVICECHALLENGED. If the defendant appears in
the action and challenges the service of summons upon the
defendantproof of service shall be as follows:

(a) Personal or substituted personal service shall be phyed

or
E. F, Plaintif’s Attorney
State Bar Number: ....

Address: ... the affidavit of the server indicating the time and date, pkaoe
City, State Zip Code .... manner of service, that the server is an adidentof the state
Phone No.:.... of service not party to the action, that the server knew the person
(4) No PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE  servedto be the defendant named in the summons andheat
SAME TIME. serverdelivered to and lefivith the defendant an authenticated
STATE OF WISCONSIN CIRCUIT COUR.... COUNTY copyof the summons. If the defendant is not personally served,
the server shall state in thefidhvit when, where and with whom
the copy was left, and shall state such facts as show reasonable dil
A. B. igencein attemptingto efect personal service on the defendant.
Address If the copy of the summonsssrved by a shefibr deputy sherff
; ; ; of the countyin this state where the defendant was found, proof
City, State Zip g:;?r?tiﬁ File No. .. may be by thesherif’s or deputys certificate of service indicating
! time and date, place, manner of service and, if the defendaott is
vs. SUMMONS personallyserved, the information required in the preceding sen
C.D. tence. The afidavit or certificate constituting proof of service
Address ... (Case Classificatioyp€): .... (Code No.) underthis paragraph may beade on an authenticated copy of the
City, State Zip Code summonor as a separate document.
, Defendant (b) Service by publication shall be proved by tHela¥it of

the publisher or printeror the foreman or principal clerk, stating
thatthe summons was published and specifying the date of each
THE STATE OF WISCONSIN, ® each person named above agsertion,and by araffidavit of mailing of an authenticated copy
aDefendant: of the summons, with the complaint or noticétafobject of the

You are hereby notifiethat the plaintffnamed above has filed action,as the case may require, made by the person who mailed
alawsuit or other legal action against you. the same.
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(c) The written admission of theefendant, whose signatureseparatelyupon the guardian in amganner prescribed in suid.),
or the subscription of whose name to such admission shall be B, (6) or (7). If no guardian has been appointed when seisgice

sumptiveevidence of genuineness. madeupon a person known to the plaifitd be incompetent to
History: Sup. Ct. Ordei67 W (2d) 585, 600 (1975)975 c. 218Sup. Ct. Order havechage of the persos’afairs, then service of the summons
92 W (2d) xiii (1979). shallbemade upon the guardian ad litem after appointment under

Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thhae s.803.01
individual who serves the summons on behalfhef plaintif under the procedures ~° : . .
in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons (3) STATE. Upon the state, by delivering a copfythe sum

servedboth the time and date of service. There is presently a lack of uniformity i i
interpretatiorin Wisconsin of the term “timeth 801.10 (2). Some jurisdictions inter fonsand of the complaint to the attorney general or leaving them

pretit to include time and date of service while other jurisdictions interpret it as orfil the attorney generalofice in the capitol with an assistaot

the dateof service. Clarifying that both the time and date of service must be indica@l®rk.

in the serving of the summons will insure that this potentially valuable information
is noted on the served copy of every SuUmMmonsiscosin. (4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (a)

Sub.(4) (a) is amended to also apply the requirement for indicating time and dedpon a political corporation or other body politic, by personally

of service to the &flavits and certificates of service used when proof of service 'gerving any of the specifiedf'm‘ers, directors, or agents:
challenged[Re Order dctive Jan. 1, 1980]

A party is required tshow strict compliance with the requirements of this section L If the action is against a counthe chairperson of the
whenservice is challenged. DietrichElliot, 190 W (2d) 816, 528 NW (2d) 17 (Ct. countyboard or the county clerk;

App. 1995). 2. If against a town, the chairperson or clerk thereof;

801.11 Personal jurisdiction, manner of serving sum - 3. If against a citythe mayorcity manager or clerk thereof;
mons for. A court of this state having jurisdiction of the subject 4. If against a village, the president or clerk thereof;
matter and grounds for personal jurisdiction as provided.in 5. If againsta technical college district, the district board
801.05may exercise personal jurisdiction over a defendant by sehairpersoror secretary thereof;

vice of a summons as follows: 6. If against a school district or school boatd; president or
(1) NATURAL PERSON. Except as provideih sub.(2) upon a clerk thereof; and

naturalperson: _ 7. If against any other body politic, anfioér, director or
(a) By personally serving the summons upondeéendant managingagent thereof.

eitherwithin or without this state. (b) In lieu of delivering the copy of the summons to the person

(b) If with reasonable diligence the defendant cannot be senggsécified the copy may be left in thaffice of such dicer, director
underpat (a), then by leaving a copy of the summons at the defetir managing agent with the person who is apparently irgeludr
dant'susual place of abode: the office.

1. Inthe presencef some competent member of the family (5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY
at least 14 years of age, who shall be informed of the contestavraniEs, GENERALLY. Upon a domestic or foreign corporation
thereof; or domestic or foreign limited liability company:
1m. In thepresence of a competent adult, currently residing (a) By personally serving the summons upon dicerf direc
in the abode of the defendant, who shall be informed of the car or managing agent of the corporation or limited liability eom
tents of the summons; or panyeither within or without this statdn lieu of delivering the
2. Pursuant to the law fdhne substituted service of summongopy of the summons to thefifer specified, the copy may tedt
or like process upodefendants in actions brought in courts oih the ofice of such oficer, director or managing agent with the
generaljurisdiction of the state in which service is made. person who is apparently in charof the dice.

(c) If with reasonable diligence the defendant cannot be servedb) If with reasonable diligence the defendant cannot be served
underpar (a) or (b), service may be made by publication of theinderpat (a), then the summons may be served upon ireof
summonsas a class 3 notice, under 885, and by mailing. If the director or managing agent of the corporation or limited liability
defendant'post-ofice address is known or can with reasonableompany by publication and mailing as provided in glip.
diligencebe ascertained, theskall be mailed to the defendant, at (c) By serving the summons in a manner specified byotmar
or immediately prior to the first publication, a copy of the sumstatute upon the defendant or upon agent authorized by

monsanda copy of the complaint. The mailing may be omittegppointmenior by law to accept service of the summons for the
if the post—dice address cannot be ascertained with reasonaa&‘endant,

diligence. _ _ _ (d) If against anynsurer to any agent of the insurer as defined
(d) In any case, byerving the summons in a manner specifiegly s. 628.02 Service upon an agent of the insurer isvaid

by any other statute upon the defendant or upon an agém  unlessa copy of the summons and proof of service is sent by regis

rized by appointment or by law to accept service of the summoggedmail to the principal place of business of the insurer within

for the defendant. 5 days after service upon the agent. Service apgrinsurer may
(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person alsobe made under pgg).

under disability by serving the summons in any maprescribed  (6) PARTNERSAND PARTNERSHIPS. A summons shall be served

in sub. (1) upon such person under disability and, in additiomdividually upon each general partner known to the pldihgif

whererequired by pafa) or(b), upon a person thereiiesignated. servicein any manner prescribed in siib), (2) or (5) where the

A minor 14 years of age or older whanist mentally incompetent claim sued upon arisesut of or relates to partnership activities

andnot otherwise under guardianship is not a person under djgithin this state stitient to subject a defendant to personal juris

ability for purposes of this subsection. diction under s801.05 (2)to (10). A judgment rendered under
(a) Where the person under disability is a minor under the agigchcircumstances is a binding adjudication individually against

of 14 years, summons shall berved separately in any manneeachpartner so served and is a binding adjudication against the

prescribedn sub.(1) upona parent or guardian having custody opartnershipas to its assets anywhere.

thechild, or if there is none, upon any other person having the carg7) OTHER UNINCORPORATED ASSOCIATIONS AND THEIR OFFK

andcontrol of the child. If there is no parent, guardian or other pefers. A summons may be served individually upon arfizef or

son having care and control of the child when service is made ugiactor known to the plaintffof an unincorporated association

thechild, then service of theummons shall also be made upon thgtherthan a partnership by service in timanner prescribed in

guardianad litem after appointment undei8€3.01 sub.(1), (2), (5) or (6) where the claim sued upon arises out of or
(b) Where the person under disability is known by the pléintifelatesto association activities withithis state sditcient to sub

to be under guardianship of any kind, a summons shakkhed jecta defendant to personal jurisdiction und&Cs..05 (2}o(10).
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A judgment rendered under such circumstancasiading adju  serviceof the summons for the defendant is deemed served on the
dicationagainst the association as to its assets anywhere.  day of service.

History: Sup. Ct. Order67 W (2d) 585, 602 (1975)975 c. 2181977 c. 33%. PTS
43,1979°c. 89102 177 1983 a. 192,303 (2) 1985 a. 225Sup. Ct, Ordert3ow _ (2) A summons served by publication is deemed served on the
(2d) xix (1986);1993 a. 12, 184, 265, 399, 491 first day of required publication.

Cross—reference: As to service on corporation, see als&).0504 History: Sup. Ct. Order67 W (2d) 585, 607 (1975).

Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
uponresidents of other states. Service upon nonresidentbenagde either as pro . - .
videdfor Wisconsin residents dm accordance with the substituted service rule of th801.14 ~ Service and filing of pleadings and other

statewherein service is made. [Re Ordeft &1-86] papers. (1) Every order requiredy its terms to be served, every

Thereis no requirement in cases of substituted service thatfitiawf recite that i i

the process server used “reasonable diligence” in attempting to make persenal Qg?adlngunless the court othe_r\lee Om_'ers because Qf numerous

vice, but substituted service after 2 calls when defendant was not feitindp efort ~ defendants,every paper relating to discovery required to be

to learn where he was, was notfsiént to support jurisdictionHeaston vAustin, ; i

47W (2d) 67 176 NW (2 309, servedL_lpon ?] parrt]y unless tE_e ii:ourt ol;hehr\msgers, every wr:jt
Where a village is defendant, service is void if made upon the<leite in his tenmotion other than one which may be heard ex parte, and every

absence.Town of Washington wVillage of Cecil, 53 W (2d) 710, 193 NW (2d) 674. written notice, appearance, demandepbf judgment, undertak

Thewords “apparently in chge of the dice” in (5) (a)refer to what is apparent inrg, and similar paper shall be served upon each of the parties. No
to theprocess servelWhen a receptionist referred the process server to her superior™ . db d . in default for fail
who did not send the server to the propdicef the server could serve him, particu Sefviceneed be made on parties in default for failure to appear

larly since thesuperior had accepted service of process in other actions without objexceptthat pleadings asserting new or additional claims for relief

tion by the companyKeske vSquare D Co. 58 W (2d) 307, 206 NW (2d) 189. 5y ainstihem shall be served upon them in the manner provided for
Wherepersonal jurisdiction is challenged under the “long arm” statutebutiden . .
is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif S€rviceof summons in 801.11
who relies on(5) is required to establish as a predicate that the defendant entered int ; ;
someconsensual agreement with the plaintifiich contemplated a substantial eon 0(2) When_everunqer theSStamtes' service of pleadlngs and
tactin Wisconsin. Afram vBalfour, Maclaine, Inc. 63 W (2d) 702, 218 NW (2d) 288.0therpapers is required or permitted to be made upon a pafty rep
Where afidavit of service undef5) (a) did not identify person served as one speciresentecdy an attorneythe service shall be made upon the attor

fiedin &) ggg)”fzafe;gg‘ﬁ,ﬁ',‘;“(;g;’ggf‘*”'m was raisahielson vBrody Seating ey injess service updhe party in person is ordered by the court.

Wherehusband could have ascertained wifatidress by contacting any one ofServiceupon the attorney or upon a party shall be made by deliver
severalrelatives and in—laws, prerequisite “due diligence’sfervice by publication ing a copy or by mailing it to thiast-known address, ,af no

t established, despite shigfafidavit. West vWest, 82 W (2d) 158, 262 NW . L .
\(Aﬁ%{;,esa isned, despite steaiaicav! stviest (o) 158, addresss known, by leaving it with the clerk of the court. Deliv

Countycivil service commission is “bodyolitic’ under (4) (a) 7. \atkins vMil-  ery of a copy within this section means: handing it to the attorney

waukeeCounty Civil Service Comm. 88 W (2d) 81276 NW (2d) 775 (1979). or to the party; transmitting a copy of the paper by facsimile

Exactidentity and job title of person upon whom service was made was not critical : : . ; ; ; ; ;
to issue of whether person was “apparently ingaaf office” under (5) (a). Horsi flachineto his or her dice; or leaving it at his or herfofe with

ganv. State Farm Ins. Co. 106 W (2d) 675, 317 NW (2d) 474 (1982). aclerk or other person in clgg thereof; qrif there is no one in

Seenote to 62.13, citing Gibson Racine Police & Fire Comm. 123 W (2150, hargeleaving it in a conspicu | therein:i fi
366NW (2d) 144 (Ct. App. 1985). charge,eaving conspicuous place therein;ibthe ofice

“Reasonablaliigence” under (1) discussed.ely v. Heggy 124 W (2d) 318369 1S closed or .thqaerson to be served has néia, Iea\(lng it at his
NW (2d) 763 (Ct. App. 1985). or her dwelling house or usual place of abode with some person
Indian tribal sovereignty is not infringed tgervice of process in a state actionof suitable age and discretion then residing ther8arvice by
ng_efggtg)t_’al lands. Landerman Martin, 191 W (2d) 788, 530 NW (2d) 62 (Ct. 55} js complete upon mailing. Service by facsimile is complete
Admissionof service by an assistaattorney general or a clerk specifically desig Upontransmission. The first sentenaiethis subsection shall not

natedfor that purpose by the attornggneral will constitute service of process within i
themeaning of (3). 63 AhGen. 46y, applyto service of a summons or of any process of et any

See note to 801.05, citing ChilcoteShertzer372 F Supp. 86. paperto b“ng a party into contempt of court.
(3) In any action in which there are unusuallygnumbers
801.12 Jurisdiction in rem or quasi in rem, manner of of defendants, the court, upon motion or on its own initiative, may
serving summons for; notice of object of action. (1) A orderthatservice of the pleadings of the defendants and replies

court of this state exercising jurisdiction in rem or quasi in remmeretoneed not be made as between the defendants and that any
pursuantto s.801.07may afect the interests of a defendant incross-claimgounterclaim, or matter constituting an avoidance or
suchaction only if a summons and either a copy of the complaigffirmative defense contained therein shall be deemed to be
or a notice of the object of the action under @ have been genjedor avoided by all other partiesd that the filing of any such
servedupon the defendant as follows: leadingand service thereof upon the plaifitifonstitutes due

(a) If thedefendant is known, defendant may be served in tE@tice of it to the parties. A copy of every such order shall be

mannerprescribed foservice of a summons in&1.11 but sef  seryedupon the parties in such manner and form as the court
vice in such a case shall not bind the defendant personally to %%cts.

jurisdiction of the court unless some ground for the exercise 0 .
J g9 (4) All papers after the summons required to be served upon

ersonajurisdiction exists. . ; ) -
P (b) If!the defendant is unknown the summons may be sen arty except as provided in804.01 (6) shall be filed with the

by publication thereof as a class 3 notice. unde®gh court within a reasonable time after service. The filing of any
y(|02) The notice of object of action shaII, be subsc.ribed by t aperrequired to be ser\(gd constitutes a certification by the party
plaintiff or attorney and shall state the general object cddtien, attorney dcting the filing that a copy of such paper has been

abrief description of all the propertyfe€ted by it, if it afects spe timely s?frve_d onhallf_;l)_artles requhlred_to be selrved_, except as the
cific real or personal propertthe fact that no personal claim jspersonefiecting the filing may otherwise stipulate in writing.

. . . History: Sup. Ct. Orde67 W (2d) 585, 607 (1975)975 c. 218Sup. Ct. Order
madeagainst such defendant, and that a coglg@tomplaint will  ;55\y, (2d) xix (1986); Sup. Ct. Ordet61 W (2d) xvii (1991).

be deliveredpersonally or by mail to such defendant upon requestuydicial Council Note, 1986:Sub. (4) is amended by insertion of a cross—
madewithin the time fixed in s801.09 (2) If a defendant upon referenceo s. 804.01 (6), providing that discovery documents need not beviited
whom such notices served unreasonably defends the action tHgcourt unless the court so orders. [Re Order7efl-86]

defendant shall pay costs to the plafntif Judicial Council Note, 1991:Sub. (2) is amended to clariflyat facsimile trans
. ; missioncan be used to serve pleadings and other papers. Such seddeenisd
History: Sup. Ct. Order67 W (2d) 585, 606 (1975)975 c. 218 completeupon transmission. The change is not intended to expand the permissible
meansof serving a summons or writ conferring court jurisdiction under s. 799.12 and
801.13 Summons; when deemed served. A summonsis ch.801, stats. [Re Orderfe?-1-91]
deemedserved as follows: Oncean action has been commenced, service of the summons and complaint has
eenmadeon the defendant and an attorney has appeared on behalf of the defendant,
(1). A summons Served personally upon the .dEfendant Or RYamended complaint may be served on the defesddiuney Bell v Employers
substitutedpersonal serviceipon another authorized to accepkiutual Casualty Co. 198 W (2d) 347, 541 NW (2d) 824 (Ct. App. 1995).
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801.145 Form of papers. (1) Except for exhibits andills, state employes, and the amendment will permit clerktose their dfces at these

. " . times. [85 Act 145]
the size of all papers filed in court shall be anmrthan 81/2 Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a)

inCheSby 11 inches. for enlaging the period in which an act is requiredtodone under the rules of civil
(2) Theclerk of circuit court or register in probate shall returfrocedurecannot be used to engarthe 60—day period under s. 801.02. See also s.

. ; . 802.06 (2) (e) and (8).
any paper not in conformity with sukl) to the person oparty Pars.(2) (b) and (c) are independent provisions. The getaent of time “for good

atte_mptingto file it. cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, for
History: Sup. Ct. Orderl20 W (2d) xv (1984). motion after verdict under s. 805.16, and for relief from judgment under s. 806.07 as
such a result would substantially impair the finality of judgments. The word

: i i “hAli " ‘extended”is replaced by the word “enlged” in par (c) to comply with similar lan
801.15 Time. (1) (a) Inthis subsection, “holiday” means any agein pars. (2) (a) and (b). [Re Ordefestive Jan. 1, 1977]

dayWhlc.h Isa ho',lday .prowded in830.35 (4) (a))r a statewide Judicial Council Note, 1986:Sub. (1) is amended by extending from 7lalays
legalholiday provided in 895.200r both, and a full day 0Bood  the periods from which Saturdays, Sundays and legal holidays are excluded. The
Friday. changeconforms tahat made in Rule 6 (a),FEC.Pin 1985. [Re Order £f7-1-86]
. . . . Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time
(b) NOthth_Stand'ng ss}_)85.09and990.001 (4)in computing  for deciding motions aftererdict may not be enlged, the time for filing and hearing
any period of time prescribed adlowed by chs801t0 847, by  suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re
any other statute governing actions and special proceedings, o é,e,f- |751—871,| Note. 1991Th dment to sub. (2) (¢) prohibits th .
; udicial Council Note, The amendment to sub. c) prohibits the cour
Ord?mf Court’.the da.y of thaqt’ event or default from which theform extending the timéor making reconsideration motions under s. 805.17 (3). [Re
designategberiod of time begins taun shall not be included. Theorderef. 7-1-91]
lastday of the period so computed shall be included, unless it igudicial Council Note, 1991:Sub. (5) (b) is created tlow one extra day to
aday the clerk of courts fige is closed. When the period of timeg/éspondto papers served by facsimile transmission after normal business hours.

. ; dditional respons¢ime may be available under the computation rules of sub. (1)
prescribecbr allowed is less thari Hays Saturdays, Sundays andﬁ)) if papers are so served on weekends or holidays. [Re Ofdeér&£91]

holidaysshall be excluded in the computation. Judicial Council Note, 1994Subsection (1) (b) is amended by excluding the last
(2) (a) When an act is required to be done at or within a_spe%?yofatime period from the computation if the clerk of couffisefs closed all day

. . : Courthas no authority to enlge time in which to file complaint. Pulchinski v
fied time, the court may order the period egéd but only_ O Simad88 W (2d) 423, 576 NW (2d) 781 (1979).

motionfor cause shown and upon jUSt terms._ The 6m'y)d Seenote to 809.10, citing Boston Old Colony Insint'l. Rectifier Corp. 91 W (2d)
unders.801.02may not be enlged. If the motioris made after 813,284 Nw (2d) 93 (1979).

the expiration of the specified time, it shall notgsantedunless Error based on late service and filing ofiédvit was waived by failure to object
the court finds that the failure to astas the result of excusableathearing. In re Springaliey Meats, Inc94 W (2d) 600, 288 NW (2d) 852 (1980).
neglect. The order of enl@ement shall recite by its terms or byApSpeig%tOe)to 806.06, citing Bruns Muniz, 97 W (2d) 742, 295 NW (2d).2 (Ct
refe.renceto an dfidavit in the record the grounds for granting the " gconote to 108.09, citing Schiller BILHR, 103 W (2d) 353, 309 NW (2d) 5 (Ct.
motion. App. 1981).

(b) The time within which a motion challenging teefi- Tfiﬁggcgm abflllseg diszetioﬂif&frfg% “tmel to fge azgg%bw;:rigfsg‘g N
ciencyof the evidence dor a new trial must be decided shall nofze&"?” (%gser cadline. Hedtckesentry Ins. L0. (2d) 461,
beenlaged except for good cause. The order of extension MUSfime computation under 32.05 (10) (a) and 32.06 (10) is controlled by 813,15

be made prior to the expiration of the initial decision period. not990.001 (4). In Matter of Petition of Elec. Power Ct W (2d) 649, 320\W

) T 0 (2d) 186 (1983).

. (C) T.he tlm(;,‘thI’ Imt:?tlng ag appeal undeB@S'gA} for deﬁ!d Serviceof answer was timely under terms of courtesy agreement. Cp&hok
ing motions after verdict under 805.16 (3) and for making , United Savings, 130 W (2d) 4, 386 NW (2d) 53 (1986).

motionsfor reconsideration under&05.17 (3)or for relief from Seenote to 805.16, citing BrookhouseState Farm Mut. Ins. 130 W (2d) 166, 387

judgmentor order under s48.46 (2)or 806.07 may not be NW (2d) 82 (Ct. App. 1986).
enlarged. Trial court lost jurisdiction to decidenotions after verdict by consecutively

. . . extendingtime for its decision under (2) (b). Ford Motor ®@olLyons, 137 W (2d
(4) A written motion, other than one which may be heard %7,405?\1\,\, (2d) 354 (Ct. App. 198(7)?( ) y ed)

parte,and notice of the hearing thereof shalldeeved not later Becausecourtesy agreement was made after default, courttditinse discretion
than5 days before the time specified for the hearing, unless a @if insisting on compliance with (2) (a). Clark CountyBVT.U. Structures, 144 W
ferentperiod is fixed by statuter by order of the court. Such an(z{':')ig’ctizrtﬁ\;\; (dzlcsj?:ril?)rgct(t) ;AII?)'\)A‘/ gﬁf)z.trial where fees under s. 814.61 (4) were
Orde_rm_ay for cause ShO_W” be made on_ex parte motion. Wheﬁbéimely paid. Chitwood vA. O. Smith Harvestore, 170 Y2d) 622, 489 NW (2d)
motionis supported by &flavit, the afidavit shall be served with 697 (ct. App. 1992).
the motion; and opposing fiddavits maybe served not later than While clerical error is not always excusaiiles not as a matter of law inexcusable
oneday before the hearing, unless the court permits them to t@/‘i‘:t- Slggg InsuranceRoyal Insurance Co. 196 W (2d) 907, 539 NW (2d) 91

f : - - App. .
seryedat some other time. All Wn.tten m°“°r.‘5 shall be heard énAvoiding and obtaining relief from default judgmentarlee, WBB April, 1985.
noticeunless a statute or ruermits the motion to be heard ex

parte. _ _ _ 801.16 Filing. (1) The filing of pleadings and other papers
(5) Whenevera party has the right or is required to do somgith the court as required by these statutes shall be mddegy
actor take some proceedings withdrprescribed period after thethemwith the clerk of circuit court. The judge may require that
serviceof a notice or other paper upon the party: the person filing the papers provide a copy to the judge.
(a) If the noticeor paper is served by mail, 3 days shall be added (2) For papers that do not require a filing fee:

to the prescribed period. s .
a) A court mayadopt a local rule, if it is approved by the chief
(b) If the notice or papds served by facsimile transmission; (@ . yacop LS, 11LIS approy y I

andsuch transmission is completed between 5 p.m. and midni%ﬁjge"[hat requires the use of a plain-paper facsimile maeitide
X : S itsthefiling of th facsimil issi h
1 day shall be added to the prescribed period. rmitsthefiling of those papers by facsimile transmission to the

History: Sup. Ct. Ordei67 W (2d) 585, 610 (1975)975 c. 218Sup. Ct. Order clerk of circuit court. )
73 W (2d) xxxi (1976):1977 c. 18%.135 1977 c. 4491979 c.89 1983 a. 193. (b) If no rule has been adopted under. (@r a judge may per
304; 1985 a. 145Sup Ct. Orderl30 W (2d) xi (1986)1985 a. 332Sup. Ct. Order i i ifi i i
136W (2d) xxv (1987); Sup. Ct. Ordexd6 W (2d) xocxii (1988); Sup. Ct. Orde60 ?'t alpe::[y for.attqrney in elljspfemflp ry;amnrﬂle those papers V‘l"t.h
W (2d) xiv (1991); Sup. Ct. Ordet61 W (2dvii (1991); Sup. Ct. OrdeNo. 9405,  the clerk of circuit court by facsimile transmission to a plain—

filed 4-27-94, df 7-1-94. paperfacsimile machine.
Cross-referencesSee s. 32.05 (4) for exception to provision for added time in o P

caseof mailing. (c) The party or attorneyy filing papers by facsimile trans
Law Revision CommitteeNote, 1985]Sub. (1)] Under the current statute, theMission, certifies that permissioaf the judge or court for filing

time period specified by law or by a court relating toart action or special proceed by facsimile transmission has been granted. Papers filed by fac

ing is extended if the last day of the time period falls on a SatuBdeyday or legal H s . h .
holiday. This amendment adds Good Fridajrristmas eve and Nevedrs eve. The simile transmission are considered filed when transmitted except

afternoonof Good Friday and the full day on December 24 and 31 are holidays fttat papers filed by facsimile transmission completed after regular
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businesshours of the clerk of coust’office are considered filed act); s. 234.22 (housing finance authority act); s. 345.31 (motor vehiclesact);
the next business da 421.401(Wisconsin consumer act); s. 645.04 (1) (insurers rehabilitation and liquida
. y . ) tion act); [s. 655.19 (health care liability and patients compensation)]; s. 701.14 (4)

History: Sup.Ct. Order 161 W (2d) xvii (1991); Sup. Ct. Order N#-11 filed  (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizatimeedings);
10-25-94¢ff. 1-1-95. - s.757.89 (Wsconsin judicial commission); s. 776.13 (annulment of corporate char

Judicial Council Note, 1991:Sub. (2) clarifies that pape(sther than those ters);s. 779.20 (log liens); s. 799.fsmall claims actions); s. 800.15 (municipal court
requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, §ppeals):s. 880.05 (guardianship actions); s. 882.03 (adult adoptions); s. 971.19
alocal court rule, or the judge in a specific materpermits. [Re Orderfe’-1-91.]  (criminal proceedings); s. 979.01 (inquests of the dea@B.80 (conservation act);

A notice of appeal may not be filed by facsimilgnsmission. Only papers that s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 (5) (Menominee and
do not require a filing fee may be filed by fax. PratscRnatsch, 201 W (2d) 491, Shawanaounties).

548 NW (2d) 852 (Ct. App. 1996). Sub. (3) remains the same in substance.
. o ) . . Subs. (4) and (5) remain unchanged.
801.50 Venue in civil actions or special proceedings. Sub. (6) recognizes the authority of the judgect@nge venue under s. 801.52.

1) A defect in venue shall notfatt the validity of any order or [Bill 324-S]
( ) defec enue shall notfatt the valid yotanyo dero “Substantiabusiness” under sub. (2) (c) interpreted. Enpro Assessment Corp. v

judgment. _ ) ~_ EnproPlus, Inc. 171 W (2d) 542, 492 NW (2d) 325 (Ct. App. 1992).
(2) Exceptas otherwise provided by statute, venue in CIVI|r;‘Wh%ret|he Iit;ferty of fthe 0;|)|aismffis, restrlained(’j’ un(lid(\e);c scub. (;11) (b) isgtbeu(rzndy)
i i i . wheretheplaintiff is confined. State ex rel. Fredericl aughertyl73 W
actionsor special proceedings sha]l be as follows: 222,496 NW (2d) 327 (Ct. App. 1992).
(a) In the county where the claim arose; Wisconsins revised venue statutes. Fullin, WBB Septent@84.

(b) In the county where the real or tangible personal prqperéy )
or somepart thereof, which is the subject of the claim, is situate91.51 Challenges to improper venue.  Any party may

(c) In the countyvhere a defendant resides or does substantf: allengevenue, on the grounds of noncompliance wii0d..50
businesspr or any other statute designating proper venudiling a motion

. for change of venue:
d) If the provisions under paf) to (c) do not applythen . . . .
ver(lu)eshall bg in any county de%?ér?ateg {)y the pIeﬁF;IFt)i%/ (1) At or before the time the party serves his or her first motion

- . . ) or responsive pleading in the action.
(3) All actions in which the sole defendant is the sttg, . . .
i ; 2) After the time set forth in sulf§l), upon a showing that
stateboard or commission or any statéiedr, employe or agent ) > 4 )
in an oficial capacityshall be venued in Dane county unles§€SPite reasonable diligence, the party did not discover the

: oo : groundstherefor at or before that time.
anothervenue is specifically authorized by law History: 1983 a, 228

(4) Venueof an action seeking a remedy available by habeaSudicial Council Note, 1983:This section setrth the procedure for challenging
corpus shall be in the county: theplaintiff’s initial choice of venue on the grounds that it fails to comply thigh
. . . . ﬁrovisionsof s. 801.50 or any other statute specifying proper venue. The former stat
(a) Where the plaintifwas convicted or sentenced if the actiolte's 2-stage proceeding was unnecessary and tended to create confusion for unwary

seeksrelief from a judgment of conviction or sentence unddfigants. [Bill 324-S]
which the plaintif’s liberty is restrained.

(b) Where the liberty of the plaintifs restrained if th@ction 801.52 Discretionary change of venue. The court may at

! : : : anytime, upon its own motion, the motion of a panythe stipula
seekselief conceming any other mattefating to a restraint on v, of the parties, change the venue to any county in the interest

the liberty of the plalnt_rf. i i of justice or for the convenience of the parties or withesses.
(5) Venueof an action to review a probation or pansgoca History: 1983 a. 228
tion or a refusal of parole by certiorari shall be the county in whichiudicial Council Note, 1983:This section authorizes grourids changing venue
the relator was last convicted of arferise forwhich the relator Peyondthe failure to comply with s. 801.50. It permits the court to apply traditional
! . . forum non conveniens principles to requests for discretionary change of venue. The
was on probationor parole or for which the relator is currentlycourthas discretion to change venue to any county in the state. [Bill 324—S]

incarcerated. o _

(5m) Venueof an action arisinfom a consumer credit trans 801.53 Determination of motion for change of venue.
action,as defined in 9121.301 (10)shall be irany county speei Motions under ss801.51and801.52shall be determined on the
fied in .421.401 (1) basis of proofs submitted by the parties unlessthet orders a

(5p) Venueof an environmental pollution action brought by'&aringor (?ral agumer|1t. Orﬁl gument rs]halllbe hedard bfy tele
aperson who is not a resident of this state against a commisfggnic conference unless the court otherwise orders for cause
createdunder s66.882shall be in the county which contains thé Hci’;’:’or:)'/_ 1683 5. 228
1st Cl.ass. city that is located wholly or partially within the applica Judicial Council Note, 1983The provisions of the prior statute aegised in new
ble district created under §6.882 s.801.51. Motions under s. 801.51 are rarely contested and usually decidithen af

: : vit. As on other nonevidentiary motions, oraument should, if desired, be heard
(Sr) Venueof an action under 813.129r0W|ng out of domes by 3-way or conference telephone call. Motions under s. 801.52, while requiring a

tic abuse shall be in the county in which the cause of action ar@sgualfoundationusually are based not on dispute of fact but on balance of equities.

wherethe petitioner or the respondent resides or where the péfilessgood cause to the contrary is advancegliments should be heard Byway
tioneris temporarily Iiving or telephonic conference call. [Bill 324-S]

(53) Venueof an action under 813.1220r 813.125shall be 801.56 Change of venue if judge d|Squa||f|ed by inter -

in the county in whiclthe cause of action arose or where the petist. When the judge is a party or interested in any action in the
tioneror the respondent resides. judge’scourt or is related to or has been of counsel for gty
(6) Venueunder thissection may be changed undeB&1.52 thecourt or the presiding judge thereof shall, upon application of
History: 1983 a. 204228 389, 538 1985 a. 234291, 1987 a. 2081993 a. 318 eitherparty and may without such applicatiachange the place
s1a of trial or call in another judge as provided i1881.58 The fact
Cross—reference: See s813.02 (4)for exception to sub. (1) as to venue. X X - e .
Judicial Council Note, 1983:Sub. (1) is designed to separatestions of venue thatthe judge is a taxpayer does not disqualify the judge.
from questions of jurisdiction and competenéydefect in venue is not jurisdictional ~ History: Sup. Ct. Orde67 W (2d)585, 757, 777 (1975).975 c. 218Stats. 1975
anddoes not déct the competence of the couffthe cure for a defect in venue is to s. 801.56.
changethe place of trial.
Sub. (2) liberalizes the present venue statute by providing the plawitif a 01.58 Substitution of judge. (1) Any party to a civil

broaderrange of initial venue choices. This subsection also deletes many of : ; : ; ;
archaicdistinations in the former Statute. tionor proceeding may file a written request, signed personally

Thefollowing list contains manbut not all, of the specialized venue provisionsOf by hisor her attorneywith the clerk of courts for a substitution
not found in chapter 801: s. 48.185 (childeecode proceedings); s. 48 @gloption  of a new judge for the judge assigned to the case. The written

of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.6pR&vised (pro : ; ; i
ceedingsunder the uniform reciprocal enforcement of support ac7.12 (forest requestshall befiled preceding the hearing of any preliminary

croplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4gontestednatters and, if by the plainfiifnot later than 60 days
(hazardousvaste act); s. 185.44 (1) (cooperative contracts); s. 195.07 (railroad regfter the summons and complaint are filedibipy any other party

lation act); s. 196.44 (3) (public utilities regulation act); s. 198.12 (2) (municip. P ;
power and water district act); s. 215.02 (5) (savings and loan association act)ﬁgt later than 60 days after service of a summons and complalnt

227.16(1) (administrative procedure act); s. 232.38 (solid waste recycling authorlgpon that party If a new judges assigned to the trial of a case,
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arequest for substitution mulsé made within 10 days of receipting of the remittitur in therial court whether or not another request
of noticeof assignment, provided that if the notice of assignmewasfiled prior to the time the appeal or writ of error was taken.
is received less than 10 days prior to trial, the request for substitiHistory: 1971 c. 46138 296, Sup. Ct. Order67 W (2d) 585, 757 (1975); Stats.

tion must be made within 24 hours of receipt of the notice and pfﬁg)sii'gg%g?lg%?CC' 414%?3'7@ 1C5'117633i95707 gé.lfgé'llgalg;lfég'f rgg}r82 w

vided that if notification is received less than 24 hours prior t0 jugdicial Council Note, 1977:Section 801.58 of the statutes has been changed
trial, the action shall proceed to triatly upon stipulation of the anumber of significant ways. The statute states that a substitiodge request

; i f ; i ; in a civil action or proceeding is timely only if made before the hearing of a prelimi
partiesthat the assigned judge may preside at the trial afatien. nary contested mattecodifying Pure Milk Products Coop. MFO,64 Wis. 2d 241

Upon filing the written request, the filing party shall forthwith(1974).
mail a copy thereof to all parties to the action and to the named new provision has been added to allow the parties to a criminal acficoceed
judge ing, the prosecuting attornegndthe original and the new judge to agree to have the
’ . L matterreferred back tthe original judge. This will aid the administration of justice
(2) Whenthe clerk receives a request for substitutith in those cases where it is advantageous for everyone concemed to have the original
clerk shall immediately contact the judge whose substitution higdgetake back the mattefBill 74-S]

. . Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif
beenrequeSted fom determination of whether the request Wasy days from the time the summoasd complaint are filed or a defendant or any

made timely and in proper form. If the request is found to laededparty 60 days after service of a summons and complaint upon them to request

timely and in proper form. the judge namiadhe request has no asubstitution of a new judge, provided no preliminary contested matters have been
further iurisdicti d h’ lerk shall h . & arguedby the requesterThe previous time periods for requesting a substitution of
urther jurisdiction and the clerk shall request the assignment;qge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after

anotherfjudge under s751.03 If thejudge named in the substitu serviceof a standard scheduling order) are repealed assthef such a conference

tion request findghat the request was not timely and in propé}‘ order is no longer mandatory under s. 802.10. [Re Ortintiet July 1, 1978]
P . . o Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refer
form, that determination may be reviewed by the chief judge of tm% substitution request to the chief judge of the judicial administrative district when

judicial administrative district, or by the chief judge ofajoin  the judge whose substitution has been requested fails to detewitie 7 days
ing judicial administrativedistrict if the judge named in the th‘atze(f;*)‘i fqu‘eSt is “med'yg‘tadel a;{;t"t‘hpr‘;gefdfo”p- odfor i A

: iAf ; P ub. as been amended to cla e 20~day time period for filing a su
requesu_s the Ch'ef JUdge‘ if the party_who r_nade the Subs““"“%‘ﬂtutionrequest after an appellate remand commences upon the filing of the- remitti
requestfiles a written request for review with the clerk no latetr in the trial court. Rohl.\State97 Ws. 2d 514(1980). [Bill 163-S]
than 10 days after the determination by the judge named in th&ightcan bevaived by participation in preliminary motions in which the judge is
request. If no determination is made by the judge namethén allowed to receive evidence which of necessity is used and weigbediding ulti

L .mateissues. Pure Milk Products CoopNFO, 64 W (2d) 241, 219 NW (2d) 564.
requeswithin 7 days, the clerk shall refer the matter to the chie Bacon-Bahr rule, which interprets this section to bar substitution in proceedings

judgeof thejudicial administrative district or to the chief judge ofo modify support or custody orders, applies only to cases in which judge has been
an adjoining judicial administrative distridf,the judge named in Previouslyinvolved. State ex rel.afney v McCormack, 99 W (2d) 220, 298V

: P Lo 2d) 552 (1980).
the request is the chief judge, for determination of whether t eSubstitutionofjudge request may be filed with deputy clerk. In MatteCiofl

requestvas made timely and in proper form and reassigna&ntcontemptof Kroll, 101 W (2d) 296, 304 NW (2d) 175 (Ct. App. 1981).

necessary. The newly assigned judge shall proceed under sAddedparty may request substitution within 60 days of service if added sty
802.10(1). notactually participated in preliminary contested matters. City d@lasse vdira
) ) ) cekCos., Inc. 108 W (2d) 684, 324 NW (2d) 440 (Ct. App. 1982).

(3) Exceptas provided in sul§7), no party may file more than Tenday period for substitution under (1) is triggered by receipt of actual tiice
one such written request in any oaetion, nor may any single newjudge has been assigned. State ex rel. Laborers Unk@muesheCir. Ct. 112
suchrequest name motkan one judge. For purposes of this-suld’ (2% 337, 332 NW (2d) 832 (Ct. App. 1983). .

. g . L . Sub.(7) creates unqualified right to substitution when further trial court preceed
sectionparties united in interestind pleading together shall beéngsare necessary after remand from appellate c@tate ex rel. Oman tunkins,
consideredas a single partyput the consent of all such parties i920W (2d) 86, 352 NW (2d) 220 (Ct. App. 1984).

not needed for the filing by one of such party of a writeequest. “Furtherproceedings” under 801.58 (7) and 808.08 (3) have same definition. State
exrel. Ondrasek.\Circuit Ct. 133 W (2d) 177, 394 NW (2d) 912 (Ct. App. 1986).

] (4) U_ponthe filing Qf an agreement _Signed by al_l parties t0 awhereparties are united in interest and pleading togifhte presents its views
civil action or proceeding, by the originatige for which a sub in preliminary contested mattell unitedparties are barred from moving for sub
stitution of a new judge has been made. and by the new judge S§{tion. Carkel, Inc. vLincoln Cir Ct. 141 W (2d) 257, 414 NW (2d) 640 (1987).

L . . . ’ ' _Wheretrial court is ordered to clarify its ruling in divorce matter on remand,
civil action orproce(_ed_lng _and pertinent records shall be rang, con-ahrule applies and no substitution under (7) is permitted. Parrigne
ferredback to the original judge. shaCounty Circuit Ct. 148 W (2d) 700, 436 NW (2d) 608 (1989).

(5) In addition to othesubstitution of judge procedures in Becausex parte restraining order is not issued in context of contpstededing,
' substitutionrequest may be granted subsequent to entry of order and prior to hearing

probatematters a party may file a written request specifically stay merits. Threifall vTown of Muscoda, 152 W (2d) 308, 448 NW (2d) 274 (Ct. App.
ing the issue in a probaproceeding for which a request for sub1989).

stitution of a new judge hatseen made. The judge shall thereupon TEeereEmar et Beng e 2 eubaitton i not alowed
be substituted in relation tthat issue but after resolution of theSZ ockiy Clark County Circ, Ct. 163 W (26) 152, 471 NW (20) 49 (1691).
issueshall continue with the administration of the estate. If & perwnereappellate court remand requires a speiéiton by the trial court no sub
son wishes to file a written request for substitution of a new judgjutionis allowed under sub. (7). Estate of Rusilowski, 171 W (2d) 648, 492 NW

] . d) 345 (Ct. App. 1992).
for the entire proceeding, sul$) to (4) shall apply Requiremendf sub.(1) that substitution requests be filed preceding the hearing

(6) (a) In probate matters $801.59to 801.62apply except of any “preliminary contested matters” applies to requests filed under sub. (5); a
itti i motionto compel discovery constitutes a “preliminary contested matter”. State ex
:hi#]upon tl’;e S.UbStlt[;]tlton OLan);‘]lLfldghe Catse Sha“ be r';efferred{ﬁL Sielen v Milw. Cir. Ct. 176 W (2d) 101, 499 NW (2d) 651 (1993).
_O € register in probaté, who shall reques aS_SIQnmen orano anonsummary contempt motion is a part of timelerlying action from which it
judgeunder s751.03to attend and hold court in such matter arisesand the timeallowed for requesting judicial substitution runs from the com

it ; mencemenbf the action not from receipt of notice of the conteuiceeding.
(b) Ex parte orders, letters, bonds, petitions afidaafits may 17 15"5" \waiworth County Circuit Court, 200 W (2d) 496, 546 NW (2d) 460
be presented to the assigned judge, by mail or in person, for signgs).
ing or approving, wherever the judge may be holding court, w| ecourt of appeals is authorized to exercise its supervisory authority over a chie
h the jud be hold t, whorh f I horized h hief
i i jddgewnho is rulingon a substitution request. James L.Walworth County Circuit
shallexecute or approve the same anq forthwnh transmit the sa@ﬁmzoo W (20) 496, 545 NW (20) 460 (1996)
to the attorney who presented it, for filing with the circuit court o

. The civil peremptory substitution statute. SegbMyBB January1986.
the county where the records and files of the matter are kept.

(7) If upon an appeal from a judgment or ordenmon a writ  801.59 Assigned judge. In any case where anothedge
of error the appellate court orders a new trial or reverse®di  hasbeen assigned under®1.03to hear a particular action or
fies the judgment or order as to any or all of the parties in a manpesceedingthe clerk ofcircuit court shall forthwith notify all par
suchthat further proceedings in the trial court are necesaayy ties to the action or proceeding, by mail or telephonting in the
party may file a request under sib) within 20 days after the fil casefile the time notice was sent or given and, if noticgiven
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by telephone, the person witthom he or she spoke. If a writtenalthoughtheaction could not have been commenced in the-alter
request foma substitution of a new judge is filed with regard to anativeforum without consent of the moving party

assignedudge, it shall be filed within 7 days after notice of the (2) TivE FORFILING AND HEARING MOTION. The motion to stay
assignmenhas been received. A copy of the written reqsieall  the proceedings shall be filed prior towith the answer unless the
be mailed forthwith to all parties and to the named judge.  motionis to stay proceedings on a camsised by counterclaim,
13|;|Sst3:3¥:c%.gc7)%dce'aszsyF()édc)tkﬁr(dl%rg;)w (2d) 585, 757 (1975)977 ¢. 188. in which instance the motion shall be filed prior to or with the
Judicial Council Note, 1988:This sectioris amended by allowing notice of a !’epIY- The issues 'fa'SEd_ by this motion shall be t”ed to the court
newly assigned judge to be given to the partigselephone. Notation of the time in advance of any issugwing to the merits of the action and shall

of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988] pe joined with objections, if anyaised by answer or motion pur
801.61 Proceedings after order for change of venue. Suanto $.802.06 (2) The court shall find separately on each issue

Whenthe place of trial is changed all process, pleadings and otﬁglmed and these findings shall be set forth in a single order
papersandcopies of all entries and minutes of the clerk in such (3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-
actionshall be certified and transmitted by such clerk to the clefREDINGS. The decision on any timely motion to stay proceedings
of the court to which the trial is changed, with a statement of feBgrsuanto sub.(1) is within the discretion of the court in which
Suchfees shall be paid before transmissiortHgyparty procuring the action is pending. In the exercise of that discretion the court
suchchange, except in the case mentioned 80&.5], in which May appropriately consider such factors as:

casetheplaintiff shall pay such fees and the change shall be com (a) Amenability to personal jurisdiction in this state and in any
pleteon the making of the ordeiThe change, inther cases, shall alternativeforum of the parties to the action;

be complete on filing the papers transmitted. If such transmission(h) Convenience to the parties and witnessesialfin this
andfiling be not made within 20 days from the making of the ordetateand in any alternative forum;

to change the place of trial, unless such timextended, the mev () pitferences in conflict of lawules applicable in this state
ing party shall lose the right to the change except in thersase  4,4in any alternative forum; or

tionedin s.801.51 and no order for a change the same cause . .

shall thereafter beade and the moving party shall pay the costs (4) Any other factors having substantiaaring upon the

of the application within 10 days after the expiration of said 2 €Ctionof a convenient, reasonable and fair place of trial.
days;but the other party mayvithin 40 days from the time of ~ (4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED
making of the order granting']e Change’ pay the clerk fees anﬂ\lGS._JU.”Sdlc_tlon of the court continues over the pi_irtles tO'a prO_
havethe papers certified and transmittecthie court mentioned ceedingin which a stay has been ordered under this section until

in such order a period of 5 years has elapsed since thedai_ﬂr afeqting_ the _
History: Sup. Ct. Ordei67W (2d) 585, 757 (1975), 771975 c. 218422 Stats. staywasentered in the court. Atany time during which ju.rISdIC
1975s. 801.611983 a. 22&.16. tion of the court continues over the parties to the proceedings, the

court may on motion and notice to the parties, subsequently
modify the stay order and take any further action in the proceeding
Qsthe interests of justiceequire. When jurisdiction of the court
over the parties and the proceeding terminates by reason of the

S . tapseof 5 years following the last court order in the action, the
If after the transmission of the paparsorder changing the place ey of the court in which the stay was granted shall without
of trial is reversed or set asitlee efect shall be to change the aticeenter an order dismissing the action.

placeof trial back. After the transmission of the papers back to the 5) Moti der thi . be heard h d
original court on the reversal or setting aside of the owiearty ©) b 0(5'0”556‘7 irst Is section may be heard on the record as
may renew the application for a change of vemighin 20 days. prﬁiitcorrly- eSur; S& Ordei67W (2d) 585, 612 (1975), 758, 77IR75 c. 218Stats
Therenewed application shall be treated as the origipplica 19755 801.63; Sup. Ct. Orderd1 W (2d) xiil (1987); Sup. Ct. Ordei51 W (2d)

801.62 Conclusiveness of change of venue; second

motion. After trial in the court to which the action has bee
changed,the proceedings for the changhall be conclusive
unlessa motion to remand wamsade before the trial commences

tion. xvii (1989).
History: Sup. Ct. Order67 W (2d) 585, 757 (1975)975 c. 218Stats. 1975 s. Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under
801.62;1977 c. 449 this section to be heard by telephone conference. [Re Offéetieé Jan. 1, 1988]

A motionto stay a Wsconsin action or transfer the case to an lowa court where an

801.63 Stay of proceeding to permit trial in a  foreign actionarising out of thesame accident was pending was properly denied where the
- partiesweredifferent and because of lowa law the plafntibuld lose substantial
forum. (1) Srav ONINITIATIVE OFPARTIES. If a court of thisstate,  rights. Litmann v Littmann, 57 W (2d) 238, 203 NW (2d) 901.

on motionof any partyfinds that trial of an action pending before “a court ordinarily should adjudicate the litigatiefore it and the plaintis
it should as a matter of substantial justice be tried in a forum ogiiceof a forum should rarely be disturbed unless the balance is strongly in favor

; B P ; ; of the defendant. A trial of the cause should be perniittadother state only upon
sidethis state, the court may in Conformlty with s().enter an all*&onvincing showing that the trial ini¥¢onsin is likely to result in aubstantial

orderto stay further proceedings on the action in this state. ifustice. U.P Corp. v Lawyers Tile Ins. Corp. 65 W (2d) 377, 222 NW (2d) 638.
moving party under this subsection must stipulate consesuito  Partyseeking stay must show not only that trial in forum stéltebe inconvenient

i i i i iAndunjust, but also that triah another forum is both more convenient and just. .U.I.P
Itnche al:]e.r?]atlve thrum and Walt\rl]e rlgl?t to rt.ely (;n StaIUtfetS of IIrTEorp.v. Lawyers Tile Ins. Corp. 82 W (2d) 616, 264 NW (2d) 525.

ation which may have run In the alternative forum arer €0m  geenote to 822,07, citing Mayer Mayer 91 W (2d) 342, 283 NW (2d) 54Ct.

mencemenbf theaction in this state. A stay order may be grantegyp. 1979).
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