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SUBCHAPTERI
DEFINITIONS

809.01 Rule (Definitions). In this chapter:

(12) “Word” means a group consisting of coremore alpha
beticalcharacters with a space or punctuation mark precedidg
succeedinghe group.

History: Sup. Ct. Orde83 W (2d) xiii (1978)1977 c. 449Sup. Ct. Order No.
93-2Q 179 W (2d) xxv

Judicial Council Committee’s Note, 1978The definitions reflect some of the
changesncorporated into the rules. The term “appeal” applies both to an appeal

(1) “Appeal” means a review in an appellate court by appealthorizedby statute and the writ of error guaranteed by Section 21 of Article | of the

or writ of error authorized by law of a judgmeartorder of a cir
cuit court.

(2) “Appellant” means a person who filesiatice of appeal.

Constitution.The objective of these rules is to provide the sproeedure for appeals
andwrits of error Historically the review authorized bywarit of error was limited

to questions of laywhile both the law and the facts couldregiewed on appeal.
TheWisconsin Supreme Court does not distinguish betite@ower in appeals and

in writs of error Although under the former procedure appeals were normally used

(3) “Co—appellant’means a person who files a notice oih civil cases and writs of error in criminal cases, the onfeinces between them
appealin an action or proceeding in which a notice of appeal h?(greln nomenclature and method of initiating the review process. There is no reason

0 retain the formalistic diérences between them.

previouslybeen filedby another person and whose interests ar€re gefinitions of the parties to the appeal are intended to change the former stat

not adverse to that person.

(4) “Court” means the court afppeals giif the appeal or other

proceedings in the supreme court, the supreme court.

(5) “Cross—appellantineans a respondent who files a noticgg

of cross—appeal.

(5d) “Monospacedont’ means a font in which each characte!

usesan equal amount of horizontal space.

(5g) “Proportionalfont” means a font in which the horizontal

spaceused by a character varies.

ute,section 817.10, under whithe party first appealing was the appellant, and all
otherparties were respondents. This often resulted in a party with interests identical
to the appellant being labeled a respondehtle two parties opposed to each other
were both labeled respondents. Under this section the party first appealig is
pellant,parties appealing frorthe same judgment or order not opposed to the
pellantare co—appellants, and parties adverse to the appellant or co—appellant are
respondentsThe terms “plaintifin error” and “defendant in error” previously used

ID connection with writs of error are no longer used. [Re Ordiectefe July 1, 1978]

SUBCHAPTERII

(6) “Respondentmeansa person adverse to the appellant or c|viL APPEAL PROCEDURE IN COUR OF APPEALS

co-appellant.

(8) “Serif font” means a font that has short ornaments or bagg 10 Rule (Initiating the appeal). (1) NOTICEOFAPPEAL.
at the upper and lower ends of the main strokes of the charactgf iling. A person shall initiaten appeal by filing a notice of
(8m) “Sixty characters per full line” means the length of appealwith the clerk of the trial court in which the judgment or
nonindentedine of 13 point proportional serif font charactersrderappealed from was entered and shall specify in the notice of
determinedy using a line composed of a repeating string of lovappealthe judgment or order appealed from, whether the appeal

ercasecharacters in alphabetical order

is in one of the types of cases specified iI7¥52.31 (2) and
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whetherthe appeal is one of those todigen preference in the €ir (FRAP). If they do not wish to proceed jointlgr their interests are not the same, or

; ey are challenging from the same judgment or ottier subsequent appeal
cuit court orcourt of appeals pursuant to statute. The person at gﬁ Idbe docketed with the first appeal, but the seqm@tdon appealing has the same

sametime shall notify the court of appeals of tfiéng of the proceduratights, such as filing of briefs, as the first appellant. The respondent has
appeaby sending a copy of the notice of appeal to the clerk of HRESAEEING TO0E 2.6 2280 RRRar 200 50~ TREe T T e S e ficd
court. The person shall also send the court of appeals an O”gl\b@in the same appeal period will be considered in a single appeal and not be treated

andone copy of a completed docketing statement on a form pagseparate cases in the Court of Appeals.
scribedby the court of appeals. The statement shall accompargub. (2) (b). The respondent who desires to challenge a judgment or order must

) : anotice of cross—appeal. Notices of review are abolished. Under former s.
the court of appeals’ copy of the notice of appeal. The person SI@ .12,it was very dificult to ascertain when a noticé review or cross—appeal was

alsosend a copy of the completed docketing statement to ©ppgspropriate. Requiring a notice of cross-apreaich instance eliminates this eon
ing counsel. Docketing statements need not be filed in criminé#S'On- Tlhte fdestpondem 15 glven a minimum of 30 dalysAaftEF th?hiﬂiﬂbegotlge
: H H Or appeal to determine wnether to flle a cross—appeal. As was the caseuneer
caserin Cases_ _'n which a party appears pro se. ) . s.817.12, arespondent loses the right to cross-appeal if the cross—appeal is not filed
(b) Time for filing. Thenotice of appeal must be filed within within the specified time. ) ) _
thetime specified by lawThe fiIing ofa timely notice of appeal Sub.(3). Appeals from judgments or orders in separate cases in the trial court are

. . AT docketedasseparate appeals in the Court of Appeals. If appropriate, these cases can
is necessary to give the court jurisdiction over the appeal. be consolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP

(2) MuLTIPLE APPEALS. (&) Joint and co—appealslf 2 or more ‘SUbb(‘lf)' Tlgﬁ provir?ifon of f'ormeﬁ S'f?hl7'34 thatgmpeal tfrongi a fitplal judgment i
: : gsbefore the court for review all of the prior orders entered in the case is-contin
personsare each entitled to appeal from the same JUdgment gﬂg This does not applyoweveyto any prior final order or judgment which could

orderentered in the same action or proceeding in the trial court aiadebeen appealed as of right under s. 808.03 (1). Thugganent dismissing a

iri ioi i fendanfrom a case must be appealed immediatety cannot be reviewed when
their interests are such as to make jomder practlcable, they njﬁu mentis rendered on the plairfti§ claim against the other defendaritonfinal

file a joint notice of aIOPea| or magfter filing separate nOtiC?S Of ordersand judgments that are appealed and ruled upon by the Court of Appeals are,
appealproceed as a single appellatitthe persons do not file a of course, not subject farther review upon appeal of the final judgment. This sec
joint appealor elect to proceed as a single appellant, or if th%ﬁm is also limited to those orders made in favor of the named respondpreseat

. L . . e possibility of the court reviewing an order in favor of a person not a party to the
interestsaresuch as to make joinder impracticable, they shail prgpp%m_ y g P pary

ceedas appellant ando—appellant, with each co—appellant to A change is made in prior law in thatiaterlocutory judgment, Rule 806.01 (2),
havethe same procedural rights and obligations as the appell {ch previously must have been appealed within the statutory period from the entry
e 0% the interlocutory judgment, Richter Standard Manufacturingo.,224 Ws. 121,
(b) Cross—appeal A respondent who seeks a modification 0£71N.w. 14 (1937), is now reviewable by the Court of Appeals upon an appeal of
the judgment or order appealed from or of another judgment g final judgment. The objective is to have only one appeal in each case, absent

orderentered in the same action or proceeding S notice gy S5l AT=Lnces which wouldstfy an appeal fom a nonfnl order under .

of cross—appeal within theeriod established by law for the filing  Judicial Council Committee’s Note, 1981 7o facilitatethe eficient administra

of a notice of appeal, or 30 days after the filing of a notice & of aplpetalts byhtht?] comt of appelé!'sz sub. (ﬂ?gﬁmtended tfo require thatf_thg .“Oticgsz 21
appealwhichever is later A cross—appellant has the same rightsy™ (ke Order dective Jan. 1 1082] - DPos o cases SPECIEn S, 52

andobligations as an appellant under this chapter Appealfrom judgmentand all intermediate orders” brought before the court only
(3) CONSOLIDATEDAPPEALSIN SEPARATECASES. The courmay g'r%ywe‘(gg?az'gg!ezgrzdﬁ{&,“&‘fﬁyég"?g{'%’;p‘?ig‘;gﬁomm“”'ty Eye Care Cen
consplldateseparate appeals in separate actions or DFOPeed'ngs Whereappeal igending, matters not directly concerned with appeal but related
thetrial court upon its own motion, motion of a pany stipula  to case are still properly within trigburts jurisdiction. In Matter of fist Estate of
tion of the parties. Schaefer91 W (2d) 360, 283 NW (2d) 410 (Ct. App. 1979).
. . Date of filing stamped omotice of appeal is not conclusive as to date of filing.
(4) MatTeERSREVIEWABLE. An appeal from a final judgment or BostonOld Colony Ins. vintl. Rectifier Corp. 91 W (2dB13, 284 NW (2d) 93
final order brings before the court all prior nonfinal judgment$979).

orders and rulings adverse to the appellant and favorable to tfeourthad jurisdiction to hear appeal framonfinal order where judgment was
ente€redlater and notice of appeal fiofently identified “what is appealed from”.

respondentmade in the action oproceeding not previously statev. Ascencio, 92 W (2d) 822, 285 NW (2d) 910 (Ct. App. 1979).

appealecand ruled upon. Respondentvas allowed to challenge trial court order denying motion for-sum
History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi mary judgment despite failure to file notice of cross-appeal. Au@ontinental

(1981);1981 c. 39Gs. 252 Sup. Ct. Order123 W (2d) xix (1985); Sup. Ct. Order Cas.Co. L1 W (2d) 507, 331 NW (2d) 325 (1983). o

131W (2d) xv (1986);1987 a. 403Sup. Ct. Orderl61 W (2d) xiii (1991); Sup. Ct. _ Serviceof notice of appeal on opposing parties is not necessary to ganigdic-

OrderNo.93-19 179 W (2d) xxiii. tion on court of appeals. RhynerSauk Countyl18 W (2d) 324, 348 NW (2d) 588
Cross-reference: Statutes requiring preference [under(&)] include s9.01 (9)  (Ct. App. 1984).

(c), 9.10 (4) (c)30.30 (3)(c), 62.50 (21)66.014 (7) (b)66.021 (10) (b)66.05 (2) Seenote to 808.03, citing In re Marriage of Hengetengel, 120 W (2d) 522, 355

(b) and(3), 70.47 (13)and(16) (a) 70.85 (1) 78.72 87.16 103.59 227.25and  NW (2d) 846 (Ct. App. 1984).

227.26 Failureto submit docketing fee within time specified for filing notice of appeal
Sees. 767.15 (2) for appeals involving child support and maintenance. doesnot deprive court of jurisdiction; notice of appeal, not docketing fee, vests court
Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to filith jurisdiction. Douglas vDewey 147 W (2d) 328, 433 NW (2d) 243 (1989).

adocketing statement in the court of appeals on a form prescribed by the court at tfederalprohibition against stackingoss-appeals is not applicable under (2) (b);

time the notice of appeal is filed in the trial court. The docketing statement will ptome limits under (1) (b) are jurisdictional and magt be extended. Estate of Donnell

vide the court withinformation for its expedited appeals program pursuant to §. Milwaukee, 160 W (2d) 529, 466 NW (2d) 670 (Ct. App. 1991).

809.17and the rules and procedures set forth in Section VII, Expedited Appeals, oA notice of appeal may not be filed by facsintil@nsmission. Only papers that

the Court of Appeals Internal Operating Procedures (amended MartB86). do not require a filing fee may be filed by fax. PratscRnatsch, 201 W (2d) 491,

Docketingstatement formare available in the fifes of clerks of the circuit courts. 548 NW (2d) 852 (Ct. App. 1996).

[Re Order efective January 1, 1987] i Mechanicsof making an appeal in the court of appeals. Felsenthal, WBB October
Judicial Council Committee’s Note, 1978Sub. (1) (a) establishes the sapne  1981.

cedurefor initiating a review by the Court of Appeals whether it bestagutory  Appellatereview: Choosing and shaping the proper standard. Leavell. WBB Apr

appealor constitutional writ of error Both are begun by filing a notice of appeal in19g7.

thetrial court. The prior procedure under which a person could obtain a writ of error ; :

from the Supreme Court and then file it in the trial court at his leisure is eIiminated.ChangIngStandardS of reviewt.eavell. WBB May 1987.

It is important to recognize that the rigbtseek review by writ of error as established . .

by the Constitution is not abolished, but the procedure for seeking that review is ma9.105 Appeals in proceedings re.Iated to parental

uniform with that for filing an appeal. consent prior to performance of abortion. (1) APpPLICA-

The second sentence of suf) (b) is designed to change the law as declared ig) Ty, This section applies to the appedélan order under s.
formers. 817.1 (4), and the decisions of the Supreme Court interpreting forme , Pp pp

r . . L. .
269.59(1), under which the Supreme Court was vested with subject matter wrisa@,8375(7) and supersedes all inconsistent provisions of this-chap
tion when an appealable order wegtered. Under former s. 817.(), the notice ter.

of appealwas necessary only to confer personal jurisdiction which could have been : o

waived.The court often had to decide whether the respondent by some conduct, sucl(z) l'_\"T'ATlNG AN APPEA!" Only a '_“'_”_OV may Initiate an a_p_peal
assigning a stipulation or receiving a brief, had waived any objection to persottnderthis section. The minor shall initiate the appeal by filing, or

jurisdiction. The result was that a judgment of a trial court isdahsin was never py a member otheclemy filing on the minos behalf, a notice of
completelyfinal because even after the expiration of the time for an appeal a p ’

couldstill appeal, and if the respondéatled to object or take some step that coulca;f5 peal with the clerk of the trial court in which the oralepealed
be considered as participating in the appeal prior to objecting, the Supremev@surtfrom was entered and shall specify in the notice of appeal tiez

ableto review the judgment. This section conformis&nsin practice to that in the appealedrom At the same time. the minor or member of the
federalsystem and most other states. : !

Sub.(2) (a) provides that appellants whose interests are substantially identical rﬁé@rgysha” notlfy the COUI’t. of appeals of the f”'ng of the appeal
proceedointly or separately See Rule 3 (b), Federal RutefsAppellate Procedure DY sending a copgf the notice of appeal to the clerk of the court
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of appeals. The clerk of the trial court shall assist the minorthe court of appeals’ own motion, by telephamgess the minor
memberof the clegy in sending a copy of the notice of appeal tthroughher counsel or the member of the giedemands that the
the clerk of the courbf appeals. The minor may use the nameral agument be held in open court.

“JaneDoe” instead of her name on the notice of appealatind  (9) Cosrs. The courbf appeals may not assess costs against
otherpapers filed with the court of appeals. aminor or member of the clgy in an appeal under this section.

(3) PERFECTINGTHE APPEAL. (a) Fee. No fee for filing an ~ (10) RemiTTiTurR. (a) A judgment by the court of appeals
appealin the court of appeals under this section may be requirgdqerthis section is ééctive immediatelywithout transmittal to
of a minor or of a member of the dgrwho files an appeal under{herial court, as an order either grantingdenying the petition.
this section on behalf of the minor _ If the court of appeals reverses a teaiirt order denying a peti

(b) Forwarding to court of appealsThe clerk of the trial court tion under s48.375 (7)the court of appeals shall immediately so
shallforward to the court of appeals within 3 calendar days aftgtify the minor by personal service on her counsel or the member
thefiling of the notice of appeal a copy of the notice of appeal aggithe clegy who initiated the appeal under this section, if afy
a copyof the trial court case record maintained as provided ingeertified copy of the order of the courtabpeals granting the
59.40(2) (b), using the name “Jane Doe” instead of the nnorminor’s petition. If the court ofippeals dirms the trial court
name,and the record on appeal, assembled as proiidedh.(4).  order,it shall immediately so notify the minor by personal service

(c) Filing in court of appeals.The clerk of the court of appealson her counsel or the member of the glewho initiated the
shallfile the appeal immediately upon receipt of the itepesci  appealunder this section, if angf acopy of the order of the court
fied in par (b). of appeals denying the petition and shall also notify the nlipor

(d) Statement on transcriptA minor or member of the clgy  hercounsel or the member of the ¢ggmwho initiated the appeal
may not be required to file a statememt transcript in an appeal underthis section on behalf of the minaf any, that she may

underthis section. undersub.(11), file a petition for review with the supreme court
(4) RecorponAPPEAL. The record in an appeal under this se¢inders.809.62 The court of appeals shall pay the expenses of

tion consists of the following: serviceof notice under this subsection. The clerk of the court of
(@) The petition. appeals shall transmit to the tradurt the judgment and opinion

of the court of appeals and the record in the case filed under sub.
The findi f fact lusi £l d final ord 4), within 31 days after the date that the judgment and opafion

(c) The findings of fact, conclusions of law and final order %he court of appeals are filed. If a petition for review is fileatler
thetrial court. . sub.(11), the transmittal shall be made within 31 days dfter

(d) Any other order made that is relevant to the appeathend atethat the supreme court rules on the petition for review

papersupon .Wh'Ch th?t other order is based. . . (b) Counsel for the mingif any, or the member of the clyyr
(e) Exhibits material to the appeal, whether or not received,jthq initiated the appeal under this section, if aslall immedi

(b) Proof of service of the notice of hearing.

evidence. S _ ately, upon notification under p&@) that the court of appeals has
_(f) Any other paper or exhibit filed in the trial court that thgrantedor denied the petition, notify the minotf the court of

minor requests to have included in the record. appealshas granted the petition, counsel for the miifamy; or
(g) The notice of appeal. the member of the clgy who initiated the appeal under thissec
(h) A transcript of the reporternotes. tion, if any, shall hand deliver a certified copy of theler of the
() The certificate of the clerk. courtof appeals to the person whiends to perform or induce

() If the trial court appointed guardian ad litem under s. theabortion. If with reasonable diligence therson who intends
48.235(1) (d) a letter written to the court of appeals by the guar perform or |nduce_the_abort|on cannotlbeated for delivery
ian ad litem indicating his or her position on whether or not t encounsel fothe minor if any, or the member of the ctr who
minor is mature and well-informed enoughniake the abortion Initiated the appeal_ under this section, if,shall leave a per_tlfled
decisionon her own and whether or not the performance §PPY Of theorder with the persos'agent at the perssiprincipal
inducemenbf an abortion is in the minar best interests. place of business. If a clinic or medical facility is specified in the

(5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor petition as the corporation, partnerstop cher unincorporated
associationthat employshe person who intends to perform or

or member of the clgy files a notice of appeal, the minor or mem'gducethe abortion, then counsel for the miribany or the mem

berof the clegy shall make arrangements with the reporter for t L ’ L=
preparatiorof a transcript of theeportefs notes of the proceed %ﬁ;ﬁfhtgﬁ dcﬁgﬁlvvg’?g 'Qg:g}%%tgg apg?ﬁi:g‘:ggg‘f :eggfg% Itfhiny
h py g

ingsunder s48.375(7). The reporter shall file the transcript witl . ; - o .
thetrial court within 2 calendar days after the notit@ppeal is corporation partnership or other unincorporated association at its

filed. The county of the court that held the proceeding undefincipal place of business. There may be no service by mail or

48.375 (7)shall th ft iot ti blication. The person or agent who receives the certified copy
this subge):tic?n.pay © expense ot ranscript preparation uno%' the order under this paragraph shall place the copy in the

(6) VOLUNTARY DISMISSAL. A minor may dismiss an appealmmors medical record.

underthis section by filing a notice of dismissal in the court of (11) PETITION FOR REVIEW IN SUPREME COURT. (a) Only a
appeals. minor or the member dhe clegy who initiated the appeal under

(7) BRIEFs. Briefs are not required to be filéappeals under this Section, if anymay initiate a review of aappeal under this
section. The petition for review of an appeal in the supreme court

this section. .
shall contain:
(8) ASSIGNMENTAND ADVANCEMENT OF CASES. The court of fthe i . h h
appealsshall take cases appealed under this sectian arder that 1. A statement of the issues preseritedeview and how the

ensureshat a judgment imade within 4 calendar days after théSSueswere decided by the trial court and court of appeals.
appeahas been filed in the court of appeals. The time limit under 2. A brief statement explaining the reason for appeal to the
this subsection may be extended with the consent of the minor &ag@remecourt.
her counsel, if anyor the member of the clgy who initiated the 3. The judgment and opinion of the court of appeals, and the
appealunder this section, if any findings of fact, conclusions of law and final order of the triadirt

(8m) ORAL ARGUMENT. If the court of appeals determines thathatwere furnished to the court of appeals. The court of appeals
a case appealed under this section is to be submitted with cfaédll provide a copy of these papers to the miifi@ny, the mem
argument,the oral agumentshall be held in chambers,@n berof the clegy who initiated the appeal under this section, if any
motion of the minor through her counsel or through the membleer counsel or her guardian ad litemaify immediately upon
of the clegy who filed the appeal under this section, if,amon request.
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4. A copy of any other document submitted to the court affoster home or treatment foster home, and the fsiparent has
appealaunder sub(4). signeda waiver granting the department of health and family ser

(b) The supreme court shall decide whether or not to grant tiges, a county department under4$.215 46.220r 46.23 the
petition for review and shall decide the issue on review within tHgsterparent or the treatment foster parent the authority to consent
time specified in par(c). to medical services or treatment on behalf of the miooadult

(c) Thesupreme court shall, by court rule, provide for expd@Mily membeyas defined in $18.375 (2) (b)of any minor who

dited appellate review of cases appealed under this subsecfigginitiated an appeal under this section raggnd or intervene

: : ny proceeding under this section.
?heecggcs)?tlirgﬁ may be of the essence regarding the performance istory: 1991 a. 263315 1993 a. 213446, 1995 a. 25.9126 (19)1995 a. 201
. 224,

(cm) If the supreme coudetermines that a case reviewed
underthis subsection is to be submitted with orajanent, the 809.107 Appeals in proceedings related to termination
oral agument shall be held in chambersasr motion of the minor of parental rights. (1) AppLicaBiLITY. This section applies to
throughher counsel or through the member of thegglevho init-  the appeal of an order judgment under €8.43and supersedes
atedthe appeal under this section, if aoyon the supreme cowt’ all inconsistent provisions of this chapter
own motion, bytelephone, unless the minor through her counsel (2) InmiATING THE APPEAL. A person shall initiate an appeal
or the membeof the clegy demands that the oralgaiment be underthis section by filingwithin the time specified in §08.04
heldin open court. (7m), a notice of intent to appeilith the clerk of the trial court

(d) A judgment or decision by the supreme court under thiswhich thejudgment or order appealed from was entered. Also
sectionis efective immediatelywithout transmittal to the trial within that time period, the person shall serve a copy of the notice
court,as an order either granting or denying the petition. If tle@ the person representing the interests of the public, opposing
supremecourt reverses a court of appeals ordérmaing a trial  counselthe guardian ad litem appointed unde4&235 (1) (c)
courtorder denying a petition under48.375 (7) the supreme for the child who is the subject of the proceedthg,childs parent
courtshall immediately so notify the minor by personal service @ndany guardian and any custodian appointed unde.427 (3)
hercounsel, if anyor on the membesf the clegy who initiated or 48.428 (2) The notice shall include the following:
the appeal undethis section, if anyof a certified copy of the order  (a) The case name and court caption.
of the supreme court granting the misgpetition. If the supreme () An identification ofthe judgment or order from which the
courtafirms the order of the court of appeals, it shall immediateyerson filing the notice intends to appeal and the date on which it
sonotify the minor by her counsel or lye member of the clgy  \yasgranted or entered.

who initiated the appeal under this section, if.afijpe clerk of the (©) The name and address of the person filgnotice of
supremecourt shall transmit to the trial court the judgment, 9htentto appeal and the perserttial counsel

decision,and opinion of thesupreme court and the complete .
recordin the case within 31 days after the date thajutigment, __ (d) For a person other than the state, whether the trial counsel
for the person filing th@otice of intent to appeal was appointed

or decision, and opinion of the supreme court are fildte ) . X
supremecourt shall pay the expense of service of notice under thhe state public defender and, if so, whether the pertioan
subsection. cial circumstances have materially improved since the date on
(e) Counsel for the mingif any, or the membeof the clegy which the persors indigency was determined.

: (e) For aperson other than the state, whether the person filing

who initiatedthe appeal under this section, if aglgall immedi the noti Fintent t L will thi for h if
ately, upon notification under paid) that the supreme court has' '€ NOUCE Of Intent 1o appeal will repreésent NimSEIr or herselt or

grantedor denied the petition, notify the minotf the supreme will be represented by retained counsel or requests the state public
courthas granted the petition, counsel for the miii@ny, or the defenderto appoint counsel for, the appeal. If the person has
memberof the clegy who initiatedthe appeal under this section,.re'["’“m':'d counsel, the counsel’'name and address shall be
if any shall hand deliver a certified copy of the order of thicluded. _
supremecourt to the person who intends to perform or induce the (3) DUTIES OF CLERK OF TRIAL COURT. Within 5 days after a
abortion. If with reasonable diligence the person who intends hoticeunder sub(2) is filed, the clerk shall:
performor induce the abortion canrfm located for deliverghen (a) If the persoriling the notice of intent to appeal under sub.
counselfor the minorif any, or the member of the ctgr whoiniti-  (2) requests representation by #tate public defender for pur
atedthe appeal under this section, if asallleave a certified posesof the appeal, send to the state public deféndgpellate
copy of theorder with the persos’agent at the perssrprincipal intakeoffice a copy of the notice, a copy of the judgment or order
place of business. If a clinic or medical facility is specified in trgpecifiedin the notice and a list of the court reporters for gach
petition as the corporation, partnershop other unincorporated ceedingin the action in which the judgment or order was entered.
associatiornthat employshe person who intends to perform or (b) If the person filing the notice of intent &ppeal does not
inducethe abortion, then counsel for the miribany, or the mem  requestepresentation by the state public defender for purpdses
berof the clegy who initiated the appeal under this section, if anyhe appealsend or furnish to the person, if the person is appearing
shallhand deliver a certified copy of the orderan agent of the without counsel, or to the perssnattorney if one has been
corporation partnership or other unincorporated association at fistained,a copy of the judgment or order specified in the notice
principal place of business. There may be no service by mailada list of the court reporters for each proceeding in the action
publication. The person or agent who receives the certified coppywhich the judgment or order was entered.
of the order under this paragraph shalice the order in the  (4) TranscripT. A person filing a notice of intent to appeal
minor’s medical record. undersub.(2) shall order a transcript of the reporsenotes within
(12) ConrIDENTIALITY AND ANONYMITY. All proceedings in 15 days after filingthe notice. The court reporter shall file the
the court of appeals and the supreme court that are brought untesscriptwith the trial court and serve a copy of the transenipt
this section shall be conducted in a confidential marared the the person filing the notice of intent to appeal within 30 dafyer
minor may use the name “Jane Doe” instead of her name onth# ordering of the transcript.

papersf”ed with either court. The |dent|ty of the miniowolved (5) NOTICE OF APPEAL; TRANSMITTAL OF RECORD. Within 30
andall records and other papers pertaining to an appealt#halyaysafter service of the transcript, the person filing a notice of
keptconfidential, except as provided i48.375 (7) (e) intentto appeal under suk2) shall file a notice of appeal and

(13) CERTAIN PERSONSBARREDFROMPROCEEDINGS. NO parent, docketingstatement as provided in&09.10 (1) (ajpnd serve a
or guardian otegal custodian, if one has been appointed, or fostpy of the notice on the persons required to be served under sub.
parentor treatment foster parent, if the minor has been placed(#). The clerk of the trial court shall transmit the record tathet
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of appeals as soon #w® record is prepared but in no event moreoticeof appeal. The filing of the statement of the reporter that the transcript has been

1 : orderedand arrangements made for payment for it will prevent any delay resulting
than15 days after the filing of the notice of appeal. from counsel not ordering the transcript immediately

(6) SUBSEQUENTPROCEEDINGSIN COURT OF APPEALS;PETITION Docket entries areequiredby s. 59.39 (2) and (3). In order to comply with this

FOR REVIEW IN SUPREME COURT. Subsequent proceedings in theectionthe docket entries will have to be kept. [Re Ordferctifre July 1, 1978]
I udicial Council Committee’s Note, 1979Sub. (4) is amended to clarify thhae
appealare govemed by the procedures for civil appeals and tQﬁement on transcript that is initiated by the appellant must iniclifiotnationthat

proceduresinder subchVl, except as follows: arrangementhave been made for the preparation and payment of copies of the tran

3 ; b 1 scriptfor the otheparties to the appeal. The language clarification rectifies a present
(a) The appellant shall file larief within 15 days after the f"mg ambiguityin chapter 809 in regard to who is responsible for initiating the arrange

of the record on appeal. mentsfor preparation and payment of copies of the transcript as compared with just

1 : i original. The appellant must make all arrangements for the original and copies

. (b) The respondent s.ha" file a brief within 10 days after the Sg}ea transcript and is responsible for payment. Cost of the preparation of the transcript
vice of the appellan$ brief. is included in allowable costs under 809.25. [Re Ordectve Jan. 1, 1980

i ithin 1da i Judicial Council Committee’s Note,1981:Sub. (4) is amended to require that the
(C) The appellant shall file within yS after the service of ppellantfile a copy of the statement on transcript with the clerk of the trial court

th_e reSpond_em’brief areply brief or statement that a reply bl’ie‘\%lithin 10 days of the filing of the notice of appeal. This filing will notify the trial court
will not be filed. clerk as to whether a transcript is necessary for prosecutithre @ppeal and, if so,

. . . thedate on which the transcript is due. [Re Ordgotive Jan. 1, 1982]
(d) If the guardian ad litem appointed unde4&235 (1) (c) See note t809.10, citing Douglas. Dewey 147 W (2d) 328, 433 NW (2d) 243

for the child who is theubject of the proceeding takes the positiop9s).

of the appellant, the guardian ad literbrief shall be filed within ) ) )

15 days after the filing of the record on appeal with the court 809.12 Rule (Motion for relief pending appeal). A per

appeals. If the guardian ad litem takes the position of a respg@nseeking relief under 808.07shall file a motion in the trial

dent, the guardian ad liters’brief shall be filed within 10 days courtunless it is impractical to seeglief in the trial court. A

afterservice of the appellastbrief. motionin the court must show why it was impractical to seek relief
(e) Cases appealed under this section shall be given preferdAdBe€ trial court grif a motion hadbeen filed in the trial court, the

andshall be taken in an order that ensures that a decision is isdg&goniven by the trial court for its action. A person aggrieved

within 30 days after the filing of the appellanteply brief or state Y @n order of the trial court granting the relief requested may file

mentthat a reply brief will not be filed. amotion for relieffrom the order with the court. A judge of the

(f) A petition for review of an appeal in the supreme court, § urtmay issue an ex parte order granting temporary reliefpend

any, shall befiled within 30 days after the date of the decision a9 ao[ili)l:]ngflilgsj/ me&?:ré;?rtau?:g é'f ?h];gegegﬁgsnu?nng;?fifgljs irnule.

the court of appeals. The supreme court shall give preferenc :
” A - - ordancevith s.809.14
a petition for review of an appeal filed under this paragraph. story: Sup. Ct. OrderB3 W (2d) xiil (1978)1981 c. 39,252

History: 1993 a. 3951995 a. 275 ) ) ) ) Judicial Council Committee’s Note, 1978Rule809.12 details the procedure for
NOTE: 1993 Wis. Act 395 which creates this section, contains extensive seekingtemporary relief pending appeal. It follogsnerally the prior unwritten pro
explanatory notes. cedureand Rule 8 (a), FRAPRe Order dective July 1, 1978]

Time limits imposed by the legislature in sub. (6) did not constitute unconstitu

tional infringements on the judiciargs they are subject tourt modification. ime i
limits imposed by sub. (8)id not violate constitutional guarantees of due process §r09'13 Rule (Intervention). A person not garty to an

effectiveassistance afounsel. Interest of Christopher D. 191 W (2d) 681, 530 Nvappealmay file in the court a petition to intervene in the appeal.
(2d) 34 (Ct. App. 1995). A party may file a response to the petition within seven (7) days
orpene me{i.t appeal Pfofedgfe U“gggsézs‘()z%-ﬁz a”Ct’ the lautthomy 0 EXte”ddt.he ifer service of theetition. The court may grant the petition upon
or filing a notice of appeal under s. 809. o not apply to appeals regarding fer ; PR -
minatic?nsof parentalei%hts. Gloria A. Btate, 195 W (23)%/68, S%N (2d)9396 9 showing that the petitionarinterest meets the requirements of
(Ct. App. 1995). s.803.09 (1)or (2).

History: Sup. Ct. Order83 W (2d) xiii (1978)71981 c. 39G.252
809.11 Rule (Items to be filed and forwarded). (1) FeE. Judicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the

M ; 1 additionof parties but did not set the criteria for doing so. This void is filled by making
Theappellant shall pay the filing fee with the notice of appeal g e B o the Rulas of Civil Procadure applicable to proceedings in the

(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial Courtof Appeals. [Re Order ffctive July 1, 1978]

courtshall forward to the court of appeals, within 3 days of the fil A Pa{ﬁy who C?U'd ha\!etv but failed gl ;_il'_e atimely nagcg of ag\%egtllm’ctly rh‘ﬁt ;PafﬁCi
; ; : ::pafein the appeal as an intervenor or by filing a nonparty briefin. antic Mut.
ing of the notice of appeal, a copy of the notice of appeal, the filif{§ s 175 o (2d) 341, 501 NW (2d) 465 (Ct. App. 1993).

fee,and a copy of the trial court record of the case maintained pur
suantto s.59.40 (2) (b)or (c). 809.14 Rule (Motions). (1) A party seeking an order or
NOTE: Sub. (2) is shown as affected by two acts of the 1995 legislatand  otherrelief in a case shall filermotion for the order or other relief.

as merged by the evisor under s. 13.93 (2) (c). The motion must state the order or relief sought and the grounds
(3) FILING IN COURT OF APPEALS. The clerk of the court of on\hich the motion is based and may include a statement of the

appealsshall file the appeal upon receipt of the items refetved positionof other parties as to the granting of the motion. A motion

in sub.(2). may be supported by a memorandum. Any other party may file
(4) STATEMENT ON TRANSCRIPT. The appellant shall file with aresponse to the motion within 7 days of service of the motion.

the clerk of thecourt of appeals within 10 days of the filing of the (2) A motion for a procedural order may be acted upon-with

notice of appeal in the trial court, a statement that a transcriptggt a response to the motion. A party adversdbcgd by a pro

not necessary for prosecution of the appeal or a statemeneébycedural order entered withoubaving had the” opportunity to

court reporter that the transcript or designated portieseof yespondo the motion may movir reconsideration of the order

havebeen ordered, arrangements have been made for the payrwm%n 7 days of service of the order

by the appellant of the cost of the original transcript and all copies 3) The filing of a motion seeking an order or other relief

for other parties, the date on which the transcript was ordered l-h may afect the disposition of an appeal o the content of the
arrangementsade for payment, and the date on whichitae o0 qor a briefautomatically enlages the time for performing an

scriptis due. Theppellant shall file a copy of the statement o : : : h ;
transcriptwith the clerk of the trial court within 10 days of the fil Egtt\:\?g;rltrﬁg E’%%%??Hg I;‘neort%r? er']%dit(;ogi);tgg;'t\i/gnwnh the time

ing of the notice of appeal.

History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xii (4) Subsection(3) does not apply in an appeal under s.
(1979);Sup. Ct. Orderl04 W (2d) xi(1981); Sup. Ct. Ordet46 W (2d) xiii (1988); 809.105
1995a. 201 224; s. 13.93 (2) (c). History: Sup. Ct. OrdeB3 W (2d) xiii (1978); Sup. Ct. Ordé2 W (2d) xii;1991

Judicial Council Committee’s Note, 1978This section requires the forwarding a. 263 1995 a. 224
of the notice of appeal, filing fee and trial court docket entries immedititelyecord Judicial Council Committee’s Note, 1978The motion procedure under former
to be forwarded when the transcript is completed. This will permit early notice to tRele 251.71 is continued except that the time for replying to a motion is reduced from
courtof the pendency of the appeal and will permit it to monitor the appeal during to 7days. A response is not required before action can be taken on a procedural
the period when the record and transcript are being prepared. motion because these motions include matters previously handled by letter request
Anotherpurpose of this sectida to expedite the appellate process by requiring ther which usually do not adverselyfedt the opposingarty If an opposing party is
appellanto order the transcript, if one is necessaihin 10 days of the filing of the adverselyaffected by a procedural ordée has the right to request ttart to recon
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siderit. Procedural orders include the granting of requests forgamtent of time, (a) Show how the issues presented by the appea| arose and
to file an amicus brief, or to file a brief in excess of the maximum established by : : .

rules. This section is based on Federal Rules of Appellate ProcBdig@;7. Sub. Wi‘eredemded by the trial court; and

(3) modifies the prior practice under which the filing of any motion stayediaay (b) Recite sufcient facts proved or sought to be proved as are

dateuntil 20 days after the motion was decided. This could result in an unintentio ; : ;
shorteningof the time in which a brief had to be filed. It coaldo result in an unnec E@sentlato a resolution of the issues presented.

essarydelay if a ruling on the motion would nofedt the outcome of the case, the _ History: Sup. Ct. Orde83 W (2d) xiii; Sup. Ct. Orded 04 W (2d) xi; Sup. Ct.
issues to be presented to the cour brief or the record. [Re Ordeffestive July ~ Order 141 W (2d) xiii (1987)1987 a. 403 . .
1, 1978] Judicial Council Committee’s Note, 1978:Sub. (1) substantially embodies-for
Judicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro Mers. 251.25.It also permits the filing of a photocopy instead of the original record
vision that required only an original and one copy of a motion be filed with an-appBHt only with the approval of the Court of Appeals, changing to some extent prior
latecourt. Wth the amendment, the number of copies of a motion to be filed is ndwl€s251.25 (13) and 251.27. Under thiction the parties can stipulate to exclude
governecby 809.81 on the form of papers to be filed with an appellate court, whisRmeitems from the record, btiis should be done before the clerk assembles the
requires in sub. (2) that 4 copies of a paper be filed with the Court of Appeals af§&prd.
copieswith the Supreme Court. [Re Ordefeetive Jan. 1, 1979] Sub.(2). The responsibility for having the recassembled and transmitted to the
Motion to dismiss appeal under (3) does not extend time for filing cross—app&apurtof Appeals is transferred from the appellant to the clethafrial court. It is
Marriageof Rossmiller vRossmilley 151 W (2d) 386, 444 NW (2d) 445 (Ct. App. Notnecessary to have the attorneys present at the pagination of the record. The federal
1989). procedureset forth inRule 11 (b), FRARunder which the clerk assembles the record
andthen notifies the parties so that they can inspect the record prior to it being sent
to the Court ofAppeals is adopted. Also adopted is the federal procedure of the clerk
809.15 Rule (Record on appeal). (1) COMPOSITION OF  preparinga list of all the papers in the record. The former system of numbering each

RECORD. (@) The recordn appeal consists of the following unlesgagein the record consecutively is abandoned for the simpler practice of assigning
aletter or number to each document and using its internal page reference. Thus, the

the parties St|pU|ate to t_he contrary: ) referenceo the third page dhe first document would be A-3 and to the fifth page
1. The paper byvhich the action or proceeding was comof the second document B-5.
menced: Sub. (3). This provision replaces former Rule 251.30 and s.1817.1
' . . Subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are included
2. Proof of service of summons or other process; in these subsections. [Re Ordeeefive July 1, 1978]
3. Answer or other responsive pleading; Judicial Council Committee’s Note, 1981Sub. (4) is amended to provide for an
’ . ) ! expeditedransmittal of the record for appeals in which a transcript is not necessary
4. Instructions to the jury; for prosecution of the appeat a transcript is filed in less than the maximum time
. - riodpermitted by ch. 809. [Re Ordefegftive Jan. 1, 1982]
5. Ver_dl_Ct' or findings of the court, and order based tI']ereoq)?ﬂudicial Council Note, 1988:Sub. (3) is amended to allow motions to corteet
6. Op|n|on of the court; recordto be heard by telephone conference. [Re Ordectefe Jan. 1, 1988]
7. Final iudgment: Appellant'sfailure to file motion under (3) did not constitute waiver of right to
' juag ' ) challengeadequacy of transcript. StatePerry 136 W (2d) 92, 401 NW (2d) 748
8. Order made after judgment relevant to the appeal afi€87).
papersupon which the order is based: It is the appellarg’ responsibility to assure the record is complete; where the record

L . . isincomplete, it is assumed the missing material supports the trial court ruling. Fiu
9. Exhibits material to the appeal whether or not received mefreddov. McLean, 174 W (2d) 10, 496 NW (2d) 226 (Ct. App. 1993).

evidence;
10. Any other paper or exhibit filed in the court requested 809.16  Rule (Transcript of reporter s notes). (1) Within
aparty to be included in the record; 0 days of the filing othe notice of appeal, the appellant shall
11. Notice of appeal; makearrangements with the reporter the preparation of a tran
12 Bond or undertaidn . scriptof the reportés notes of the proceedings and serviceopf
' X 9 iesand file in the court designation of the portions of the report
13. Transcript of reportés notes; er’s notesthat have been ordered. Any other party may file within
14. Certificate of the clerk. 10 days of service of the appellantiotice, a designation of aeldi
(b) The clerk of therial court may request by letter permissiortional portions to be includeith the transcript. The appellant shall
of the court to substitute a photocofy the actual paper or file within 10 days of the service of the other partyesignation
exhibit filed in the trial court. the statement required by &09.11 (4) covering the other party’
(2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of designations.If the appellant fails orefuses to order the desig

thetrial court shall assemble the record in the order set forth in sBledpPortions, the other party may order the portions ordile
(1) (), identify by number or letter each papend prepare a list motionwith the trial court for an order requiring the appellant to
of the numbered or lettered papers. At least 10 pegsto the 90 SO _ _

duedate for filing the record in the court, the clerk shall notify in (2) Subsectior(1) applies to a cross-appeal.

writing each party appearing in the trial court that the record has(3) Thereporter shall serve copies of the transcript on the par
beenassembled and is available for inspection. The dkdtl tiesto the appeal, file the transcript with the trial court aatify
include with the notice the list of the papers constitutthg theclerk of the court within 60 days of the date the transcript was
record. orderedand arrangements made for payment.

(3) DerecTIvE RECORD. A party who believes the record, (4) A reporter may obtain agxtension for filing the transcript
including the transcript of the reportemotes, is defective or doesonly by motion showing good cause filed in the court and served
not accurately reflect what occurred in the trial court may mowm all parties to the appeal.
the FIOUI’t in WhICh the recprd is located to correct the record. (5) If a reporte[fa"s to file time|y a transcript, the court may
Motions under this subsection may be heard undé0s.13 declarea reporter ineligible to act as arficifal court reporter in

(4) TrRansMITTAL OF THE RECORD. The clerk of the trial court any court proceeding and prohibit theporter from performing
shalltransmit the record to the court within 20 days fromddie  any private reporting work until the overdue transcript is filed.
of the filing of the transcript drom the date of the filing of a state ~ History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orde32 W (2d) xiii
mentthat no transcripls necessary far prosecution of the appedﬁ?rg)s;sl?rge%ecr‘er?gg.szeseszOQ 80concerning serving copies pépers required to
butin no evenmore than 90 days after the filing of the notice dfefiled in the appellate or triai courts. g g.cop P .
appealunless the court enlges the time for the transmittal of the Judicial Council Committee’s Note, 1978Subs. (1) and (2)[he procedure in
recordor the preparation of the transcript of the reptstaotes Rule 10 (b), FRAPfor the ordering of the transcript is combined with former s.

8 . . 817.118. A time limit is placed on ordering the transcript to prevent the failure to do
Theclerk of the court shall notify the clerk of the trial court angyfrom being a cause of delay in the appellate process.

all parties appearing in the trial courttbe date the record was Subs.(3), (4) and (5). The reporter is given 60 days from the dateahscript
filed. is ordered in whicho complete the transcript, a reduction of up to 30 days from the
. totaltime allowedn former s. 817115. The obligation is placed on the reporter rather
(5) AGREEDSTATEMENT IN LIEU OF RECORD. The parties may thanthe appellant to obtain an extensfonfiling the transcript because this is a mat
file in the court within the time prescribed by S(J@. an agreed ternot in the control of the appellant. The application for an extension is filed in the

[ Courtof Appeals rather than the trial court because of the primary concern of the
statemenbf the case in lieu of the record on appé'zhe statement Courtof Appealswith cases pending before it and because of the natural reluctance

must: of the trial judge to deny a request made by his own appointee.
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The powerof the Court of Appeals to impose sanctions upon a court reporter for (C) A statement with reasons as to whether o@nment is
failing to file a transcript on time is expressly recognized. These sanctions wgr f
amongthose recommended in 1971 by a special committee appointed by ﬁ\écessar)&nd a statement as to whether the opinion should be

SupremeCourt to study the problem of delayed transcripts. publishedand, if so, the reasons therefor

The provisions of former s. 81717, detailing the procedure for approval of the (d) A statement ofhe case, which must include: a description
transcript,are eliminated in favor dhe federal procedure which treats the correction ! ¥

of the transcript the same as correction of any other preatcord. Thus, correc  Of the nature of the case; the procedural status of the case leading
tion of any alleged error in the transcript will be made under Rule 809.15 (3). [Rp to the appeal; the dispositionthe trial court; and a statement

Ordereffective July 1, 1978] ; . .
Judicial Council Committee’s Note, 1979Subs. (1) and (3) are amended tcmlarof facts relevant to the issues presented for revigthu approp

ify that the court reporter is responsible for serving copies of the transcript on-the @€ references to the record.

ties. The appellant is responsible for initiating the arrangements for preparation and B

paymentof the original and copies of the transcript. Rule 809.16 does not prohibit (e) An agument, arranQEd in the or_der of the statement of

any party from waiving the service of copies of the transcript. [Re Orfimtee Jan.  ISSuespresented. The gmment on each issurust be preceded

1,1980] by a one sentenceummary of the gument and is to contain the

Procedureestablished for use when court repdgemtes are lost while post-trial ; ; itati
proceedingsire pending. StateDelLeon, 127 W (2d) 74, 377 NW (2d) 635 (Ct. App.comemlonof the appellant, theeasons therefowith citations to

1985). the authorities, statutes and parts of the record relied on as set forth
in the Uniform System of Citation af®CR 80.02
809.17 Rule (Expedited appeals program and pre— (f) A short conclusion stating the precise relief sought.

submission conference). (1) In order to minimize appellate (g) Reference to aindividual by first name and last initial

delayand reduce its backlog, the court of appeals may develop aff\erthan by his or her full name when the record is required by
expeditedappeals program. The program may involve mandatqg(,v to be confidential.

completionof docketingstatements by appellasttounsel and . .
participationin presubmission conferences at the directioihef __(2) APPENDIX. The appellans brief shall include a short
court, but participation in the coust’accelerated briefing and @PPendixproviding relevant trial court record entries, the findings
decisionprocess is voluntaryThe rules and procedures govern®f OPinion of the trial court and limited portiows the record

ing the program shall be set forth in the court of appeals’ interrf@iSentiato an understanding of the issues raised, including oral
operatingprocedures. or written rulings or decisions showing the trial caurgasoning

(2) Thecourt of appeals may require all attorneys of recordlF?gardingthose issues. Ttappendix shall include a table of eon

anyappeal to participate in a presubmission conference, eithertdytS: I the record is required by law to be confidential, the por
telgpﬁgneor inppersopn, with aﬁ Biker of the court. An attorney 1ons of the record included ithe appendix shall be reproduced
of record with no direct briefing interest in the appeal may waiyt$ingfirst names and last initials instead of full namepesons,
his or her participation in the conference by written notice to ttgP€cifically including juveniles and parents joiveniles, with a

court. notationthat the portions of the record haveen so reproduced
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. COrder 131 W (2d) xvi 1O pre;erve confidentiality and with appropriate references to the
(1986). record.

Court of Appeals Note, 1986Section (Rule) 809.17 is repealed and recreated to ) i :
give the court of appeals authority to administer its expedited appeals program pur (3) RESPONDENT SBRIEF. (a) The rESpondent shall fileoaief

suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operativgithin 30 days of the service of the appellarditief. The brief
Proceduregamended 1986). The rule replaces a similar delegation of authorityfigystconform withsub.(l), except that the statement of issues and

the chief judge of the court of appeals dngler of the supreme court dated Decembe]
19,1983. [Re Order Ective January 1, 1987] the statement of the case may be excluded.

Althougha formal order was subsequently signed, the trial sdetter to the par (b) The respondent may file with his or her brief a supplemen
tiesinforming them that a motion for reconsideratiges denied was a denial "on the i i P ;
record”under sub. (3) and the time for filing an appeal commenced dathef the tal appendlx In Conformlty with sulQZ).

letter. Orth v Ameritrade, Inc. 187 W (2d) 162, 522 NW (2d) 30 (Ct. App. 1994).  (4) RepLy BRIEF. The appellant shall file within 15 days of the
o _serviceof therespondens brief a reply brief or statement that a

809.18 Rule (Voluntary dismissal). An appellant may dis  reply brief will not be filed.

missa filed appeal by filing a notice of dismissal in the court or (5) CONSOLIDATEDAND JOINTAPPEALS. Each appellant in cen

if the appeal is not yet filed, in the trial court. The dismissal of 8Blidated appeals aroint appeal and each co—-appellant mayv file
appealdoes not déct the statusf a cross—appeal or the right of; g5 ate gfief or g]joint bF;i‘;With another ap%rt)allant or zo—
a respondent to file a cross—appeal.

History: Sup. Ct. Orde83 W (2d) xii (19781995 a. 224 appellant. A joint brief must not exceed the page allowance for

Judicial Council Committee’s Note, 1978/An appeal may be dismissed by the@ single appellant.

appellantat any time prior to a court decision on the appeal without approval of the R _APPEAL. Th rtiedn r — | have th
courtor the respondent. This changes the former procedurmadifies Rule 42, (6) Cross e partiesn a cross—appeal have the

FRAP. TheRule specifically protects a respondent who has or intends to file a crogamebriefing rights as the partie_s _in an appeadcept th_at a

appealand for this reason the appellant is authorized to dismiss the appeal at wispondent—cross—appellahiall, within 30 days after service of

Thefiling of a notice of dismissal does nofegt the liability of the appellant for costs - — ' hri i i

or fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re Omg' appellant-cross rESpondmt brief, file a combined

effectiveduly 1, 1978] respondent-cross—-appellarttsef that does not exceed the sepa
This section does not command the dismissal of a petition for a supervisory wéte page limitations for each portion of the brief. The appellant-

uponthe filing of a notice of voluntary dismissal. A petition for a supervisory wri — ithi i

is not an “appeal”. Interest of Peter B. 184 W (2d) 57, 616 NW (2d) 746 (Ct. A|c)f;:)'.’0Ss reSponderﬂ;ha"‘ within .30 da_1ys after Se.rVICe of the

1994), espondent-cross—appellantisrief, file a combined reply-

Thecourt of appeals must dismiss an appeal when an appiitist notice of vel ~ cross—respondentigrief that does not exceed the sepapatge
untarydismissal before the court issues its decision on the appealv.8teée 197  |imitations for each portion of the brief.

W (2d) 960, 542 NW (2d) 143 (1996). )

(7) NONPARTYBRIEFS. () A person not a party may by motion
809.19 Rule (Briefs and appendix). (1) BRIEFoOF apPEL-  equestpermission to file a brief. The motion shall identify the
LANT. The appellant shall file a brief within 40 days of the filindnterestof the person and state why a brief filed by that person is
in the court of the record on appeal. The brief must contain: desirable.

(a) A table of contents with page references of the various por (b) If the brief will support or oppose a petition unde3(9.62
tions of the brief, including headings of each section of tge-ar or809.7Q the brief shall accompany the motion ahdll be filed
ment,and a table otases arranged alphabeticaifatutes and within the time permitted for the opposing party to &lesponse
otherauthorities cited with reference to the pages of the brief to the petition.

which they are cited. (c) Except as provided in p#b), the motion shall be filed not
(b) A statement of the issues presented for review and how tater than 10 days after tihespondens brief is filed and the brief
trial court decided them. shallbe filed within the time specified by the court.
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(8) NUMBER,FORMAND LENGTHOFBRIEFSAND APPENDICES. (@)  court, the caption and number of the case, the court and judge
Number. 1. Except as provided in809.43 a person who files appealedrom, the title of the document and the name and address
a brief or appendix in the supreme court shall file 15 copies wittf counsel filing the document. Tlevers of the appellastbrief
the court, or such other number as tteaurt directs, and serve 3shall be blue; the respondest’ red; a combined respondent—
copieson each party cross—appellant'sed with a blue divider page; a combined reply—

2. Exceptas provided in sub@®. and s809.43 a person who Cross-respondentgray with a red divider page; a guardian ad
files a brief or appendix in a court of appeals sfill10 copies litem’s, yellow; a person other than a padyeen; the reply brief,
with the court, or such other number as the odivetts, and serve gray;and the appendix, if separately printedijte. In the event
3 copies on each party the supreme court grangspetition for review of a decision of the

3. Except as provided in809.43 a person whis found indi courtof appeals, the covers of the briefs of each party shitliebe

gentunder s814.29and files abrief or appendix in the court of Zg?:ggor as the cover of that pasydriefs filed in the courdf

appealsshall file the original and 4 copies with the court aade e ,

History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii

onecopy on each party (1979);1%;79 c.plo, Sup. Ct. Orde(liozl W ((Zd) xi)(198%)1981 c. 39&;.25&2 )Sup.
i i i t. Order 111 W (2d) xiii (1983); Sup. Ct. Ordetl2 W (2d) xv (1983); Sup. Ct.

(b)f.For.m. A brief and appendix must conform to the followin Fdor 5 W (o )(XV)(198(3 X Su)p. CtF.)OrdarZ3 o o X(x (%98535 S )Ct_ orr’der

specifications: 146W (2d) xxxiii (1988); Sup. Ct. Ordet51 W (2d) xvii (1989); Sup. Ct. Ordd61

1. Produced by a duplicating or copying process that produd£d) xiii (1981); Sup. Ct. Ordei64 W (2d) xxix (1991); Sup. Ct. Ordd67 W
aclear black image of the original on white pap@riefs shall be (,Z%, gé"_(zl(? 2 %“?23&3?8337 éﬁéég%ggl'a).(vzlléZXXV" (1992); Sup. . Order

producedby using either a monospaced font or a proportional serifudicial Council Committee’s Note, 1978Sub. (1). The formdor briefs estab

font. Carbon copies may not be filed. lishedin former Rule 251.34 is generally followed except that the requirement of a
synopsiof the agument in the table of contents is eliminated. Former Rule 251.34
2. Produced on 8-1/2 byl Inch paper (1) required the synopsis and gave 208.\&/30 as an illustration. The synopsis was

; . ; longerincluded in most briefs and if it was, often was very lengthy and served no
3. b. Ifa mon.OSpaced. font is used: 10 Char?‘Cters per In {purpose. It is replaced in the tableohtents by a shortene sentence summary
double-spaced..5 inch magin onthe left side and 1 inch NANS  of each sectionf the agument portion of the brief. New statements pertaining to the
on the other 3 sides. needfor oral agument and whether the opinion in the case will set precedent and thus
. . . . ._.shouldbe published are added@he purpose of the latter is to assist the court in screen
c. If a proportional font is used: proportional serif font, mMiniing cases for oral gument or submission on briefs.
mum printing resolution of 200 dots per inch, A@int body text,  Sub.(2). The lengthy appendix with the narrative of testimony required by former

11 point for quotesand footnotes, Ieading of minimum 2 pointSRuIe251.34 (5) is replaced with the system used in the United States Court of Appeals

) . for the Seventh Circuit. Under this system the original record serves as the primary
maximumof 60 characters per fulhe of body text. Italics May  evidence of what occurred in tiéal court. The appendix becomes a very abbrevi
not be used for normal body text but may be used for citatiorggd document with only those items absolutely essential to an undersifitiag
headingsemphasis and foreign words case. It is designed to be nothing more than a useful tool to the menftibescourt.

N . Thefailure to include some item in the appendix has fezedn the ability or willing
4. Securely bound onlgn the left side with heavy strengthnessof the court to consider any matter in the record. This change, combined with
y 9 y g

n (u " hindi the elimination ofthe requirement of printed briefs, should reduce the cost of an
staplesor by means of thiperfect” (“hot glue”) binding method, appeal

with pagination at the center of the_bOtto_m gnar A brief may Sub.(5). Each appellant in a case has the right to file a separate brief and need not
be bound by other methods authorizedvriting by the clerk of sharea brief with co-appellants.
the court. Sub.(6). The parties to a cross—appeal can file the same briefs as the parties to the
. . mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appellant in
) (c) Le_ngth. 1. Th0$e portions of a paryor a guardian ad aqditionto his 40 page brief as respondent. The cross—appellant caraibine
litem’s brief referred to in sul§l) (d), () and(f) shall not exceed bothbriefs in a single brief but is limited to the page limits on each section of brief.
; i i A cross—appellant filing a 30 page brief as respondent is still limited to a 40 page brief

50 palges_:‘ffa monospaced font is usedlo®00 words if a proper 7 2255 appellant.
tional serif font is used. Sub.(7). The practice under former Rule 251.40 is modified to requireduest

2. Appellants replybrief or a brief filed under suk7) shall  to file an amicus curiae brief be made by motion rather than by I&tde 29, FRAP

not exceed 13 pages ifa monospaced font is used or 3,000 WMgﬁgglré.shouldndlcate the interest of the amicus and why a brief by the amicus

if a proportional serif font is used. Subs.(8) and (9). In addition to briefs produced by the standard typographieal pro

(d) Form and length certificationCounsel shall append to thecesshriefs produced by a mimeograph or photocopy process from typewritten copy
may also be filed. The principal objective is to reduce the cost of an appeal to the

b_rief and appendix a signed certifiqation that the brief and_app%urt of Appeals. The specifications for the printed and typewritten pages are
dix meet the form and length requirements of p@msand(c) in  designedo resultin briefs of approximately an equal number of words no matter
the following form: which process is used. The paper siz8-1/2 x 1 is specified for the sake of unior
g . L _ mity and ease of handling.
| hereby certify that this brief conforms to the rules containedcolorsfor covers are specified to permit easy identification of the briefs. [Re Order

in 5.809.19 (8) (b)and(c) for abrief and appendix produced witheffectiveJuly 1, 1978]

: : ; ; Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that
a [monospaced] [proportlonal Se“ﬂ fonThe length of this brief 30 copies of a brief or appendix be filed in either @wurt of Appeals or Supreme

is ....[pages] [words]. Court. The number of copies to be filed in the Court of Appeals or Supreme Court
hasbeen reduced to 20 copies to reflédw smaller number of judges deciding an
appeabefore the Court of Appeals and thefidiflty the Supreme Court is facing in
Signature havingenough storage space to retain the 30 copies of a brief previegsiyed.
e X Tt}e provision in Rule 809.43 requiring the filing of 10 copies of a brief and appendix
_For purposes of the certification and length requirements @ian appeal heard by one judge remains unchanged. [Re Gedévefan. 1, 1980]
this subsectioncounsel may use the word count produced by aludicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporate
commercialword processor available to the general public SCR80.02 governing citation o& published court of appeals or supreme court opin
. o ion in a brief, memorandum or other document filed with the court of appeals or
(8m) GuarDIAN AD LITEM BRIEF. If the guardian ad litem supremecourt.

choosego participate in an appeal and takes the position of arpub.(8) (b) 4 previously required that a brief and appendix be bound only on the

f ; T - i left side with staple or tape. A $iafent number of heavgtrength staples are to be
appellant,the guardlan ad liters'brief shall be filed within 40 usedto assure that the briefs and appendix remain securely bound when used by the

daysafter the filing in the court of the record on appeal. If théurtof appeals and supreme court. The prior alternative method of binding the brief
guardianad litem chooses to participate in an appeal and takes 2héappendix solely with tape is repealed.

it H i ] Sub.(9) is amended tolarify that both a front and back cover of a brief and appen
positionof a respondent, the guardian ad liehrief shall be filed . ='° required. [Re Orderfettive Jan 1. 1982]

Wltl’]ln 30 days after service .O.f the appellamn’lef. If th.eguard@n Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permis

adlitem chooses not to participate in an appeal @fcion or pre  sionto file a brief supporting or opposing a petition for the Supreme Court to review

ceeding the guardian ad litem shall file with the cougtatement 2 decision of the Court of Appeals or to take original jurisdiction. In these cases, the
! o . L. - otionand the brief shall be filed togethwithin the time permittetbr response by

of reasons for not participating within 20 days after the filing (ﬂfeopposmg party

the appellant brief. Revisedsub. (8) (c) clarifies that the page limit doesinotude the table of cen

. . nts,table of cases and other authorities, statemessoés, statement on orajar
(9) Brier covers. Each brief or appendix shall have a fronﬁentand publication, appendix supplemental appendix. [Re Ordefeefive Jan.

and back cover The front cover shall contain the name of the 1989]
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809.20 Rule (Assignment and advancement of  cases). 5. Decides a case of substantial andtinuing public interest.
The court may take cases under submission in such order and upogh) An opinion should not be published when:

suchnotice as it determines. A party may file a motion to advance 1 - 1hg jssyes involve no more than the application of well-
the submission of a case either before or after the briefs have b?@ffledrules of law to a recurring fact situation:

filed. The motion should recite the nature of the public or private 5 "4 issye asserted is whether the evidencefisisaf to
interestinvolved, theissues in the case and how delay in submig,, o rtthe judgment and the briefs show the evidence i§-suf
sionwill be prejudicial to the accomplishment of justice. cient:

History: Sup. Ct. Order83 W (2d) xiii (1978). . . . .
Judicial Council Committee’s Note, 1978:This rule incorporates the present 3. The issues are decided on the basis of controlling precedent

unwrittenprocedure for having the submission of a case advanced. It also speci@ié] N0 reason appears for questioningualifying the precedent;

the factors that may &ct the advancement of a case. [Re Orderctve July 1, 4. The decision is by one court of appeals judge under s.
1978] 752.31(2) and(3);

809.21 Rule (Summary disposition). (1) The court upon 5. Itis a percuriam opinion on issues other than appellate

its own motion or upon the motion of a party may dispose of ##isdiction or procedure;
appealsummarily 6. It has no significant value as precedent.

. . : : . (2) DEcISION ON PUBLICATION. The judges of the court of
(2) A party may file at any time a motion for summary d'S’posfa\ppeaISNho join in an opinion in an appeat other proceeding

tion of an appeal. Sectid09.14governs the procedure on the . L
motion pp 9 P shall make aecommendation on whether the opinion should be
History: Sup. Ct. Order83 W (2d) xiii (1978)1981 c. 39Gs. 252 published. A committee composed of the chief judge or a judge
Judicial Council Committee’s Note, 1978:The basic concept in former Rule Of the court of appeals designated by the chief judge and one judge
251.540f allowing the Supreme Court to dispose of appeals summarily is continufdom each district of the court of appeals selected by the court of
but Rule 809.21 specifically authorizes a motion for this purpose. Such a motion i iatri ; imi
often used undeprior procedure, but the rules did not expressly authorize it. [l%ﬁ?peaISUdge.s of each district shall determine whether an opinion
Ordereffective July 1, 1978] IS to be published. _ _
Seenote to 802.08, citing Am. Orthodontics CorpGv & H. Ins. 77 W (2dB37, (3) UNPUBLISHED OPINIONSNOT CITED. An unpublished opin
253NW (2d) 82. ion is of no precedential value and for this reason may not be cited
in any court of this states precedent or authorigxcept to sup
porta claim of res judicata, collateral estoppel, or ¢dithe case.

(4) REQUEST FOR PUBLICATION. A person may at any time

809.22 Rule (Oral argument). (1) The court shall deter
mine whethera case is to be submitted with orajianent or on

briefs only " L9 p
. . . requestthe court to have an unreported opinpublished in the
(2) Thecourt may direct that an appeal be submitted on b”%eﬁicial reports. A copy of the request shall be served pursuant to
only if: 5.809.800n the parties tthe appeal or other proceeding in which
(@) The aguments of the appellant: the opinion was filed.
1. Are plainly contrary to relevant legal authority that appearHistory: Sup. Ct. OrdeB3 W (2d) xiii (1978); Sup. Ct. Ordé@2 W (2d) iii; 1981
to be sound and are not significantly challenged:; . 390s.252 Sup. Ct. Orderl09 W (2d) xiii (1982); Sup. Ct. Orddi8 W (2d) xiii

: : . _ . (1984);1991 a. 189
2. Are ontheir face without merit and for which no supporting Judicial Council Committee’s Note, 1978As with Rule 809.22 on oral gu-
authorityis cited or discovered; or ment,a former practice of the Supreme Court is written into this Rule and formal cri

. . teriaestablished for it. The trend toward nonpublication of opinions is nationwide
3. Involve solely questions of fact and the fact findings at@dresults from the explosion of appellate court opinions being writterpaind

clearly supported by siitient evidence; or lished. Many studies of the problem hasencluded that unless the number of epin
. . ions published each year ieduced legal research will become inordinately time—
(b) The briefs fully present and meet the issues on appeal umingand expensive. Somegae that even accepting the premise that a court

fully develop the theories and legal authorities on each side so titproperly decide not to publish an opinion this should not prevent that opinion

; ; i from being cited as precedent since in common law practice any decisicowfta
oral agument would be of such mlmal value that it does not s is by its nature precedent. Othergwe that a court may try to hide what it is doing

tify the additionakxpenditure of court time or cost to the litigantin a particular case by preventing the publication of the opinion in the case.
(3) Thecourt shall determine the amount of time for orgliar = Thereare several reasomsly an unpublished opinion should not be cited: (1) The

: : : type of opinion written for the benefit of thearties is diierent from an opinion writ
mentallowed to each party in a case either by genera;becml tenfor publication and often shouttt be published without substantial revision; (2)

order. If unpublished opinions could be cited, services that publish only unpublished opin
: ; ; ignswould soon develop forcing the treatment of unpublished opinions in the same
(4) On motion of any party or its own motion, the court maﬁanneras published opinions thereby defeating the purpose of nonpublication; (3)
order that oral gument be heard by telephone. Permittingthe citation of unpublished opinions gives an advantage to a person who
History: Sup. Ct. Orde83 W (2d) xiii (1978); Sup. Ct. Ordet41 W (2d) xii knowsabout the case over one who does not; (4) An unpublished opinion is not new
(1987). authoritybut only a repeated application of a settled rule of law for which there
Judicial Council Committee’s Note, 1978:The Supreme Court has for a numberamplepublished authority
of years scheduled some cases for submission on briefs only withoaigorakent If it is desirable to reduce the number of published opinions, the only alternative
in an efort to accommodate its lyeoning caseload. The criteria by which the courto having some opinions unpublished is to decide cases without written opinions.
decideswhether a case is to have oraament have never been formadigiopted.  Thiswould be far worse because it would compoungtbélems of nonpublication
Thisrule is a statement of those criteria. Counsel should address these criteria in dmelat the same time take away from the parties the benefit of a written opinion.
briefsin discussing the question of the need for ogiarent. See Rule 809.19 (1)  Section752.41 (3) authorizes the Supreme Court to establish by rule the procedure
(c). Flexibility is provided by sub. (3) as to the length of orgliarent in order to meet ynderwhich the Court of Appeals decides which of its opinions are to be published.
theneeds of an individual case. It may be appropriate, for example, to have an g{@. (1) provides for a committee of judges of the Court of Appeals to make this deci
argumentor the sole purpose of allowing the court to ask questbnsunsel. [Re  sjon.
Ordereffective July 1, 1978] As a safe f ; inati
e ] . ! guard against any mistakes as to nonpublication, sub. (4) adppts¢he
Judicial Council Note, 1988:Sub. (4) [created] authorizes oragaments to be  q,reof the United States Court of Appeals for the Seventh Circuit in permitting a per
heardby telephone conference on motion of any party or the court of apfigals. sonto request that an unpublished opinion be published. [Re Ofdetied July 1,
Ordereffective Jan. 1, 1988] 1978]
L. . Judicial Council Committee’s Note,1979:Sub. (4) is amended to delete the prior
809.23 Rule (Publication of opinions). (1) CRITERIAFOR  requirementhat a motion had to be filed in order to ask the Coutfapieals to have
PUBLICATION. (@) Whileneither controlling nor fully measuring on¢ of its unreported opinions published in thdiail reports of the Court of

. . o T . Appeals. Requiring a motion to be fildéd to confusion in some instances because
the courts discretion, criteria for publication in thefiofal reports  the person requesting the opinion to be published may not be a party to the appeal

of an opinion of the court include whether the opinion: decidedby the opinion and uncertainty can occur as to' who should be served with a
. ™ ier ... copyof the motion and given an opportunity to respond. The requirement to file a
1. Enunciates aew rule of law or modifies, clarifies or cfiti ofion has been replaced by the need to simply make a request to the Court of
cizesan existing rule; Appealsfor publication ofan unreported opinion. [Re Ordefegtive Jan. 1, 1980]

2. Applies an established rule of law to a factual situation Sig Attorneyfined $50 for citing unpublished opinion of court of appeaEminen

. ) - . L ALUe Aetna Casualty & Surety Co. 109 W (2d) 536, 327 NW (2d) 55 (1982).
nlflcantly different frpm th?t n pUb"S_hed oplnlons,. . Sub.(3) does noban citation to circuit court opinions. BrandtiRC, 160 W (2d)
3. Resolves or identifies a conflict between prior decision853,466 NW (2d) 673 (Ct. App. 1991).

: i ; Citationto unpublished court of appeals decision to show conflict between districts
4. Contributes to the legal literature by collecti@ge law or ¢, oses of 809.62 (1) (d) is appropriate. Statéigginbotham, 162 W (2d) 978,
reciting legislative history; or 471NW (2d) 24 (1991).
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A party’s invitation to the court of appeals to consider an unpublished opinion, or (¢) The clerk of the court of appeals may refuse to file, record,
evena naked citation to it, violates the letéerd spirit of sub. (3). Kuhn Wlistate

Co. 181 W (2d) 453, 510 NW (2d) 826 (Ct. App. 1993). certify, or render any other service without prepayment of the fees
Thenoncitation rule and the concept of stare decisialthat 61 MLR 581 (1078). €Stablishedy this section.
Publicationof court of appeals’ opinions. Scott. WBB July 1988. (3) FrivoLous APPEALS. (a) If an appeal or cross—appeal is

) ) foundto be frivolous by the court, the court shall award to the suc
809.24 Rule (Reconsideration). The court of appeals may cessfulparty costs, fees and reasonable attorney fees under this
on its own motion reconsider a decision or opinion at any timgction. A motion for costs, fees and attorney faeder this sub
prior to remittitur if no petition for review under809.62is filed  sectionshall be filed no later than the filing of the respondent’
or within 30 days of the filing of a petition for reviewA motion  brief or, if a cross—appeal is filed, the cross-responedmtef.

folr_lir(tecrqnsslderce:tlgrr:j Irsssna} (gg)m'(t;g%)_ Sup. Ct. Ordertod W (24) xi (b) The costs, fees and attorney fees awarded unde@par

(1981) 1981 ¢. 3905, 252 » Sup- A Brde may be assessed fully against the appeltantross—appellant or
Judicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop the attorney representing the appellantarss—appellant or may

erly to the petition for suprenmurt review of decisions of the court of appeals. Thée assessed so that the appellant or cross—appellant and the attor

rule has been redrafted stylisticalliNo substantive change is intended. [Re Orde| :
effective Jan. 1, 1982] hey each pay a portion of the costs, fees and attorney fees.

(c) In order to find an appeal or cross—appeal tdribelous

809.25 Rule (Costs and fees). (1) CosTs. (a) Costs in a underpat (a), the court must find one or more of the following:
civil appeal are allowed as follows unlegkerwise ordered by 1. The appeal or cross—appeal was filed, used or continued in
the court: bad faith, solely for purposes of harassing or maliciously injuring

1. Against the appellant before the court of appeals when tugother.
appealis dismissed or the judgment or orddirafed; 2. The party or the party’attorney knewor should have

2. Against the respondent before the court of appeals whgrown, that the appeal or cross—appeal was without any reason
the judgment or order is reversed; ablebasis in law or equity and could not be supported tpycal

3. Against the petitioner before the supreme court when tiadh agument for an extension, modification or reversahast

judgmentof the court of appeals isfiained by the supreme court; ing law,
. History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii

4. Against the respondent before the supreme court when #ig9): Sup. Ct. OrderL04' W (2d) xi (1981)1981 ¢. 316317 1981 c. 39s.220,

judgment of the court of appeals is reversed by the supreme c@B#t1985 a. 29Sup. Ct. Orderl51 W (2d) xvii (1989)1995 a. 224

R icial Council Committee’s Note, 1978:Most of the provisions of former ss.
andthe costs in the court of appeals are canceled and may be t%%ngand 251.90 are retained. The major change is to provide that exdoution

by the supreme court as costs against another. party costs in the Court of Appealstis be had in the trial court in accordance with Rule
5. In all other cases as allowed by the court 806.16rather than in the Court of Appeals. The Judicial Council did not review the

; . : adequacyof the fees and thus made mzommendations on them. It is suggested,

(b) Allowable costs include: however that many of the fees appeamm® out of date and should be revised. This

1. Costof printing and assembling the number of copies a@ﬁgg{ﬂ/gglﬁ;qe]l_r;;:g?nectlon with a general review of fees in all cqeesOrder

briefsand appendices required by the rules, not to exceed the rat@siicial Council Committee’s Note, 1979Sub. (1) (a) andd), which governs
generallychaged in Dane CounfyMsconsin, for det printing ~ coststhat are allowed in an appeal to the Court of Appeals or a review by the Supreme

_ [, Court,have been amended for purposes of clarification.
of camera-ready copy and assembling; A provision has been added to clarify that costs are taxed by the clerk in the Court

2. Fees chged by the clerk of the court; of Appeals irrespective of the filing of a petition for review in the Supreme Court.
. . . the event of review by the Supreme Court, a provision has been added specifically
3. Cost ofthe preparation of the transcript of testimony or fﬂatingthat costs are allowed against a petitioner in a case before the Supreme Couirt
appealbonds; whenthe decision of that courtfafns a judgment of the Court of Appeals.
; 1 An additional clarifying provision has been added allowing costs against a-respon
4. Fees of the clerk dhe trial court for preparation of the dentin a case before the Supreme Court when the petitioner before the Supreme Court
recordon appeal, hasachieved reversal of a judgment of the Court of Appeals. The provision further
i stategthat the costs that were allowed when the case was originally decided by the
5. Other costs a_S directed by the court. . Courtof Appeals are canceled. [Re Orddeetive Jan. 1, 1980]
(c) A party seeking to recover coststire court shall file a  Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correct
statemenbf the costs within 14 days of the filing of the decisiofereference from a petition to appeal to a petition for revighe supreme court

. " s reviewsthe decisions of the court of appeals. [Re Ordectfe Jan. 1, 1982]
of the court. An opposing party may file within seven da)th@f Appealwas frivolous because assertion of trial court error was without any reason

serviceof the statement a motion objectingth® statement of ablebasis in law or equity and there was nguanent that existing law should have
costs. beenextended, modified or reversed. In Matter of Estate of Koenigsidrky (2d)
394,351 NW (2d) 169 (Ct. App. 1984).
(d) Costs allowed by the court are taxed by the clerk of thera protesters appealing withoetunsel were properly assessed costs under (3)
courtof appeals irrespective of the filing by a party of a petitiof) 2. Tacy v Department of Revenue, 133 W (2d) 151, 394 NW (2d) 756 (Ct. App.
for review in the supreme court. In the event of review by tH&86).

Restrictingaccesso courts as sanction for frivolous action upheld where order was
supremecoyrt, costs are taxed by thlerk of the supreme court arrowly tailored tobalance interests of public access to courts, res judicata and pub
asset forth in parga) and(b). The clerk of the supreme court shallic’s right not to have frivolous litigation be drain on public resourkfisniecheske
includein the remittitur the costs allowed in the court. The clenk Griesbach, 161 W (2d) 743, 468 NW (2d) 760 (Ct. App. 1991).

\?\fitﬁ'glggg(.)fét shall enter the judgment for costs in accordangtag.% Rule (Remittitur). (1) The clerk of the court shall

. transmitto thetrial court the judgment and opinion of the court
(2) Fees. (a) The clerk of the court shall charthe following  5ngthe record in the case filéd pgursuant 1809%531 days after

fees: y 5 ~ thefiling of the decision of the court. # petition for review is
1. For filing an appeatross—appeal, petition for reviepett  filed pursuant to s809.62 the transmittal is stayed until the

tion to bypass, or other proceeding, $150. supremecourt rules on the petition.
2. For making a copy of a record, pameropinion of the court  (2) If the supreme court grants a petition for review oée
andcomparing it to the original, 40 cents for each page. sionof the court of appeals, the supreme court upon filing its deci

3. For comparing for certification of a copy@fecord, entry sionshall transmito the trial court the judgment and opinion of
or paperwhen the copy is furnished by the person requesting ite supreme court and the complete record in the case uhéess
certification,25 cents for each page. caseis remanded tthe court of appeals with specific instructions.

ifi i History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orde92 W (2d) xiii
4. For a certificate and seal, $1, except for an attosroeytif (1970).1981 0 30, 252

icateof good standing, $3. Judicial Council Committee’s Note, 1978Former s. 817.35 is embodied in this
(b) The state is exempt from payment of the fees set forthsistionexcept that the time for issuance of the remittitur is reduced from 60 to 31
: . ys.[Re Order dective July 1, 1978]
par.(a). l.to4, except that the clerk is not Ob“gated to supply th Judicial Council Committee’s Note, 1979This section is amended by creating
statewith free copies of opinions. asub. (2) that specifically authorizes the Supreme Court after filing its decision in the
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review of a decision from the Court of Appeals to remit directly taiaécourt the ceedingsn which a transcript has been filed in the court record at
completerecord of the case without the necessity of returning the case to the Cqur .
of Appeals for remittitur tahe trial court. The only exception to this new proceduriHé request of trial counsel.

will occur when the Supreme Court remands a case to the Court of Appeals with soméd) Except as provided in this paragraph, whenever a defend
ﬁesg'gﬁ'“f"fggg]“s that the Court of Appeals is required to fol{gte Order dec-  gnt\whose trial counsel is appointed by the state public defender
o files a notice under pafb) requesting public defender representa
tion for purposes of postconviction relief, the district attorney
SUBCHAPTERIII may, within 5 days after the notice is served and filed, file in the
trial court and serve upon the state public defender a request that
FELONY APPEAL PROCEDURE IN COUROF APPEALS the defendant indigencybe redetermined before counsel is
appointedor transcripts are ordered. This paragraph chmgs
809.30 Rule (Appeals in felony cases). (1) DEFINITIONS applyto a child who is entitled to be represented by counsel under
In this section: S: 48.23or938.23 - )

(a) “Postconviction relief” means, in a felony or misdemeanor (€) Within 30 days after the filing of a notice under.ay
case,an appeabr a motion for postconviction relief other than deduestingrepresentation by the state public defender for pur
motionunder s973.190r974.06 In a ch48, 51, 55 or938 case, posesof postconviction reliefthe state public defender shall
otherthan a termination of parental rights case undég 3 it appointcounsel for the defendant and order a transcript of the

meansan appeabr a motion for reconsideration by the trial Cour[?eporter’sr_lotes, except that if the defendanitidigency must first
of its final judgment or order; in such cases a notice of intent g determined or redetermined, the state public defender shall do

pursuesuch relief or a motion for such relief need not be sigted SO;@PPoint counsel and order transcripts within 50 days after the
seeking“postconviction” relief. noticeunder par(b) is filed. _

(b) “Sentencing” means, infalony or misdemeanor case, the (f) A defendant who does not request representation by the
impositionof a sentence, fine or probation. In a48.51, 55 or statepublic defender for purposes of postconviction relief shall
938case, other than a termination of parental rights case andéirdera transcript of the reporternotes within 30 days after filing
48.43 it means the entrpf the trial court final judgment or @notice under pagb).
order. (fm) A child who has fileca notice of intent to pursue relief

(2) APPEALORPOSTCONVICTIONMOTION BY DEFENDANT. (a) A from a judgment or order entered in a et or 938 proceeding
defendantseeking postconviction relief in felony case shall Shallbe furnished at no cost a transcript of the proceedings or as
comply with this section. Counsel representing the defendant gh of it as |sbre(1_llje§tedo_76btar|]n th?] transcript athréo_COﬁt, an
sentencing shall continuepresentatioby filing a notice under &' aV't.tr)T;St he IheldSStatmg tdat the _p?_rson .W” egab)ll
par. (b) if the defendant desires to pursue postconviction reIiEefSpon.Tl'. or the Chl chare and supposs financially unable
unlesssooner dischaed by the defendant or by the trial court. ©f Unwilling to purchase the transcript. o _

Withi £ th ¢ . h f () The court reporter shall file the transcript with the trial

(b) Within 20 days of thelate of sentencing, the defendant,rtang serve a copy of the transcript on the defendant within 60

shallfile in the trial court anderve on the district attorney a noticgy,

‘ o X . ) ys of the ordering of the transcriptithin 20 days of the order
of intent to pursue postconviction relief. Tinatice shall include ing of a transcript of postconviction proceedings brougider
thefollowing:

) sub.(2) (h), the court reporter shall file the original with the trial
1. The case name and court caption. courtand serve a copy of that transcript on deéendant. The
2. An identification of the judgment or order from whitte reportermay seek an extension unde8@®9.16 (4)for filing and
defendanintends to seegostconviction relief and the date it wasservingthe transcript.

grantedor entered. (h) The defendant shall file a notice of appeal or motion-seek
3. The name and address of the defendant and the defendamg postconviction relief within 60 days of the servidahe tran
trial counsel. script.

4. Whether defendarst'trial counsel was appointed by the (i) The trial court shall determine by an order the deferslant’
statepublic defender and if so, whether the defenddimancial motionfor postconvictiorrelief within 60 days of its filing or the
circumstancedave materially improved since the date the defemotionis considered to be denied and the clerk of theddaft
dant'sindigency was determined. shall immediately enter an order denying the motion.

5. Whetherthe defendant requests the state public defenderl) The ddefendant Shaé' fi!‘e an appeal frogwjtldgmenft ?]f con |
to appoint counsel for purposes of postconviction relief. viction and sentence and, if necessénym the order of the tria
yurton themotion for postconviction relief within 20 days of the
6. Whether a defendant who does not request the state pu@ﬂgy of the order on the postconviction motion.
defenderto appoint counsel will represent himsetfherself or (k) The clerk of the trial court shall transmit the record to the
will be represented by retained counsel. If the defertt@it cortas sooras prepared but in no event more than 40 days after
retainedcounsel, counse’name and address shall be includedy,g filing of the notice of appeal by the defendant. Subsequent

(c) Within 5 days after a notice under g is filed, the clerk proceeidingsin the appeadre governed by the procedures for civil
shall: appeals.

1. If the defendant requests representation by the state pu%éL) _An appeal under §74.06is governed by the procedures
defenderfor purposes of postconviction relief, send to the stat@r Civil appeals. .
public defendes appellate intake fiée a copy of the notice, a _ (3) APPEALSBY STATE OR OTHER PARTY. In a felony case in
copy of the judgment or order specified in the notice, a list of t#ich the state of Wconsin, the representative of the public or
courtreporters for each proceediingthe action in which the juelg 2Ny other party appeals and the defendant or subject indivilual
mentor order was entered and a list of those proceedings in whitfild or claims or appears to be indigent, the court shall refer the
atranscript has been filed in the court record at the request of tAg[SOnto the state public defender for the determination of indi
counsel. gency and the appointment of legal counsel unde®€h.
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orde92 W (2d) xiii

2. If the defendant does not request representation Isatee (1979);Sup. Ct. Orderl04 W (2d) xi (1981)1981 c. 396252, Sup. Ct. Orderl12
pubic defendersend orfurish 0 he defendaiine defendan. 14 & (1299,5ip € Oz nisooisies WisCiOreyr
is appearing without counsel, or to the defendaaitorney ifone  93-19 179 w (2d) xxiit (1994)1993 a. 16395 451; 1995 a. 77
hasbeen retained, a copy of the judgment or order specified in I E Coe o e L ement venie and mental commiment
.nOtICe'a list qfthe court reporters for each proceedlng in the acn@gge_s. Under the former prgcedure cgunsel, ushjally the State Public Defender
in which the judgment or order was entered and a list of those pigpointecby the Supreme Court, was required to order a transcript, wait for its prepa
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ration, review it, present to the trial court by a post-trial motion any issues which theThe decision to appeal a criminal conviction: Bridgthg gap between the obliga
defendantdesiredto raise on appeal even if the issue had been presented to &odsof trial and appellate counsel. 1986 WLR 399.
decidedby the court during the trial, [see Stat€harette51 Ws. 2d 531187 N.W

2d 203(1971) andstate vWuenschf9 Wis. 2d 467230 N.W 2d 665(1975)], and i i -
afterthe court ruled on the motion, appeal both the original conviction and the de E?q9.3l Rule (Release on bond pendlng Seekmg post

of the post-triamotionto the Supreme Court. Often a year or more elapsed betwek %nViCt_ion relief). (1) A defendant convicted of a felony who
the sentencing of the defendant and the docketing afgpsal in the Supreme Court. is seeking relief from a conviction and sentencergfrisonment

This delay combined with the delay in the Supreme Court caused by its backlgg, i i ;
oftenresulted in an appeal not being decided by the Supreme Court until iweeor @r to the intensive sanctions program and who seeks release on

yearsafter conviction. bondpending a determination of a motion or appeal shall file in
The procedures in this section are designed to expedite the entire process by pufi@trial court a motion seeking release.

time limits on each step and by eliminating the necessity of each issue being presente, i i i
wiceto the trial court (’2) Thetrial court shall promptly hold a hearing on the motion

Theterm “postconviction relief’as used in this Rule, includes new trial, reductiorpf the defendant, determine the motion by order and state the

of sentence andny other type of relief which the trial court is authorized to givegroundsfor the order

otherthan under s. 974.06. o (3) Release may be granted if the court finds that:
Extensionf time for taking variousteps under this section can be granted by the . . .

courtof appeals under Rule 809.82. [Re Ordéeaive July 1,1978] ~ (a) There isno substantial risk the appellant will not appear to
Judicial Council Committee’s Note, 1979Sub. (1) (h) isamended to increase gnswerthe judgment following the conclusion of postconviction

from 10 to 20 days the period for a defendant to file a notice of appeal after entr)b?bceedin s

atrial courts order denying postconviction relief. It is sometimeBadilt to meet gs; . . . i i

the present 10-day requirement for filing an appeal under this subsection due to the(b) The defendant isot likely to commit a serious crime,

delaysthat may occur in the prompt delivery by mail of the order of the trial court imi i i i i i

amotion for postconvictiomelief. Increasing the time period by 10 days does ngﬁtlmldatewlmesses' ootherwise interfere with the administra

unduly lengthen the appellate process for determination of an appimhuerits. ~ tion Of justice;

[Re Order efective Jan. 1, 1980] Th fendant will promptly pr nviction pr
Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to increase ((é) € dg endant promptly prosecute postconviction pro

from 40 to 60 days the period for the court reporter to complete and serve a cop(}%fe Ingsan

the transcripbn the defendant and sub. (1) (f) is amended to increase from 30 to 60(d) The postconviction proceedings are not taken for purposes

daysthe period for the defendant to either file a notice of appeal or motion SeekB"FJ dela

postconvictiorrelief. The previous time periods were often ifisight for prepara y

tion of the transcript and for review of the transcript and record by the defendant (4) In making the determination on the motion, the court shall

determiningwhich, if any postconviction proceedings to commence. takeinto consideration the nature of the crime, the length of sen
Sub. (1) (e) is clarified to establish thheoriginal of the transcript is filed with !

thetrial court by the counteporter whereas a copy is served by the court reporter ggnceand other factors relevant to pretrial release.

thedefendant. Also, the transcript of postconvictwaceedings must be filed and (5) Thedefendant or the state may seek review of the order of

servedby the court reporter within 20 days of ordering by the defendant. ¢ - L - .
Sub.(1) (i) is amended to provide that the clerk oftfed court shall transmit the thetrial court by flhng a p}atltlon in the court. The procedures In

recordto the court of appeals no later than 40 days after the filing of the notipe%f809-5090vem the petition.

appeal. Presently transmittal dhe record is governed by Rule 809.15 (4) which (6) The courtordering release shall require the defendant to

allowsup to 90 days from the filing of the notice of appeal. - . .
Thetotal time period from ordering the transcript to transmittal of the record to tpé)Sta bondin accordance with £69.09and may impose other

courtof appeals has not been altered by these amendments. termsand conditions. The defendant shall file the bond in the trial
Judicial Council Committees Note, 1978, explainetthat extensions of time for court.

takingvarious steps under Rule 809.30 can be granted by the court of appeals Undﬁl’story: Sup. Ct. Order83 W (2d) xiii (1978)1981 c. 39Gs.252 1991 a. 39

Rule809.82. In State. Rembertd9 Ws. 2d 401299 N.W 2d 292(Ct. App. 1980), udicial Council Committee’s Note, 1978Section 969.09 providder release

the court of appeals stated that its authority to extend the time periods of Rule 80%3B0nd pending appeal and the conditionthefbond. Section 969.01 (2) provides

is to the exclusion of the trial court. The court of appeals, not the trial court, is-resp@ji bond in felony cases after conviction in the discretion of the trial court or by the

sible for monitoring, enforcing or extending the time periods of Rule 809.30. [R§ypremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neither

Ordereffective Jan. 1, 1982] . L the statutes nor case lahowevey establishes the standards for release or indicates

_ Judicial Council Note, 1984Requiring that the appellate process be initiated byyhetherthe Supreme Court or Cowt Appeals is reviewing the action of the trial

filing a notice in the trial court within 20 days after sentencing is intended to:  courtor acting denovo. This Rule is intended to meet these deficiencies. The stan
Expeditethe process; the information needed for a decision regarding postconwdardsfor release are those included in #raerican Bar Association Criminal Justice

tion relief is available to the defendant at sentencing and the decision can usuallgtamdardsCriminal Appeals, s. 2.5. [Re Ordefegftive July 1, 1978]

madeshortly thereafter Petitionfor bail pending appeal discussed. Stai&/hitty, 86 W (2d) 380, 272 NW
Emphasizerial counseb duties to counsel the defendant aboutidwsion to seek (2d) 842 (1978).

postconviction relief and to continue representation until appellate counsel is retaine8eenote to 974.06, citintate v Shumate, 107 W (2d) 460, 319 NW (2d) 834

or appointed.SCR 20.342) (d); Whitmore vState 56 Ws. 2d 706203 N.W 2d  (1982).

56 (1973). ) ) _ o Merits of underlying appeahay be considered by trial court in considering release
Createa record in the trial court showing whether the postconviction process hgdingappeal and by appellate court in determining whether immediate review of
beentimely invoked. orderdenying release pending appeal is neces$tate vSalmon, 163 W (2d) 369,

Notify the judge, clerk, court reporter and district attorney that postconvictioh’1NW (2d) 286 (Ct. App. 1991).
relief is contemplated and allow the district attorney to request a redetermiofation Seenote to 969.09, citing Dreske Wis. Department of Health and Social Ser
indigencyin public defender cases. vices,483 F Supp. 783 (1980).

Give the public defender the information needed to appoint counsel and oreler tran
scripts promptlyand to decide whether the defendaimtiigency must firdbedeter  809.32 Rule (No merit reports). (1) If an attorney

minedor redetermined. [Re orderfedtive July 1, 1985] ; ; .
Judicial Council Note, 1986:Sub. (1) is amended to clarify thpplication of the  2PPOINtedunder s809.300r ch.977is of the opinion that further

statutewhenthe appeal is taken from the final judgment or order in a non-crimin@PpPellateproceedings on behalf tfe defendant would be frivo
case. o _ ~lousandwithout any aguable merit within the meaning of Anders
Sub.(2) (fm) is prior s. 48.47 (2), renumbered for more logical placement in thg California,386 U.S. 7381967), the attorney shall file with the

statutes[Re Order &f 7-1-87] . e . - .
Appellatecourt did not abuse its discretionrgfusing to allow convicted accused courtof appeals 3 copies of a briefwhich is stated anythlng n

to pursue late appeal. Statefrgiz, 101 W (2d) 546, 305 NW (2d) 124 (1981). therecord that might guably_ support the appeal and a discussion
Limitation period under sul{1) (f), 1983 stats. [now sub. (2) (h)] cannot begin tof why the issue lacks merit. The attorney shall serve a copy of
run until entry of appealable ordein Interest of M. T108 W (2d) 410, 321 NW (2d) the brief on the defendant and sHik a statement in the court of

289(1982). N

Forissues on appe#d be considered as matter of right, postconviction motion ppealsthat serylce has been made. upo_n .the defendant. The
mustbe made except in challengessuficiency of evidence under 974.02 (2). Statedefendanimay file a response the brief within 30 days of ser
v. Monje, 109 W (2d) 138, 325 NW (2d) 695 (1982). vice.

Becausalouble jeopardy precludes retrial if appellate court finds conviction is not AP : :
supportedby suficient evidence, court must decide claim of itfisigncy evenif (2) The at!iomey also shall ,ﬁle in the trial court a no,twe of
thereare other grounds for reversal that would not preclude retrial. State 119  appealof the judgment of conviction araf any order denying a

W (2d) 591, 350 NW (2d) 622 (1984). postconvictionmotion. The clerk of the trial court shall transmit

W%gé‘)”grzgyﬂ%",{lS\}“(“‘Z”ds)ioa’a”(’iggg)his section for good cause. Stie™s, 149 tha record in the case to the court pursuant 809.15 The no

A defendant is incompetent to pursue postconviction relief when he or shdTRert brief and notice of appeal must fied within 180 days of
unableto assist counsel or make decisions committetdumto the defendant with the service upon the defendant of the transcript und®9%30(2)
adegree of rational reasoning. Process to be followed when competenayrissse (9)
discussedState vDebra A. E. 188 W (2d)11, 523 NW (2d) 727 (Ct. App. 1994). ) .

The decision to appeal. Kempinen, WBB August, 1985. (3) In the event the court of appeals finds that further appellate

Sentence modification by M¢onsin trial courts. Kassel. 1985 WLR 195. proceedingsvould be frivolous and without anycarable merit,
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the court of appeals shallfam the judgment of conviction and  (2) An appeal to the court of appeals from a judgment or order
the denial of any postconvictiomotion and relieve the attorneyin a ch.799, traffic regulation or municipal ordinance violation
of further responsibility in the case. The attorney shall advise ttesemust be initiated within the time period specified i838.04
defendanof the right to file a petition for reviewo the supreme and is governed by the procedures specified in889.01to
courtunder s809.62 809.26 and 809.50to 809.85 unlessa different procedure is

(4) If afully briefed appeal is taken tioe court of appeals and €xpresslyprovided in ss809.41to 809.43
the attorney is of the opinion that a petition for review in the (3) Any civil appeal tathe court of appeals under suli) or
supremecourt under $809.62would be frivolous and withowatny  (2) is subject to the docketing statement requirement&8f%10
arguablemerit, the attorney shall advise the defendditihe rea (1) (a) and may be eligible for the expedited appeals program in
sonsfor this opinion and that the defendant has the right to filetlae discretion of the court.
petition for review If requested by the defendant, the attorneyHistory: Sup.Ct. Ordey 83 W (2d) xiii (1978)1979 c. 325.92 (16) Sup. Ct.

' o i : rder,92 W (2d) xiii (1979)1979 c. 175%.53, 1979 c. 3551981 c. 393.252, Sup.
shallfile a petition satisfying the requirements 0889.62 (2) (d) £1°g+22 D (2d§ b ((1986): Sup. Ct. OrdaiL W (2d) xv (1986). Sup. Ct.
and(f) and the defendant shall file a supplemental petition satiStrder,136 W (2d) yxxv (1987);:1991 a. 2631993 a. 3951995 a. 77

ing the requirements of 809.62 (2) (a)(b), (c) and(e). The pet Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri

i it i ithi s for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seeking post
tion and supplemental pettion shall both be filed within 30 dag nvictionrelief in a misdemeana@ase pursuant to s. 974.02 (1). It also makes the

of the date_ of the decision of the C_O_Oftappeals. An Opposing proceduresset forth in Rules 809.30 to 809.32 apply to these types of cases.

party may file a response to the petition and supplemestilion Rules809.41to 809.43 establish special procedures for appeals that may be heard

within 10 days of the service of the Supplemental pelition. b one s b, Thespees e erGheptr 20, it equaton A
History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi  { 1975 : s Y

glagé)s’lggé €.390s.252, 1983 a. 1925up. Ct. Orderl23 W (2d) xix (1985)1.987 Judicial Council Committee’s Note, 1979Sub. (2) is repealeahd recreated to

) . e laceinto it for purposes of clarity the appropriate reference in Chapter@a8in

Judicial Council Committee’s Note, 1981Subs. (3) and (4) are amended to refejn the appeal time periods for Chapter 799firaegulations, and municipal ordi

properlyto the petition for supreme court review of decisions of the court of appeq,rgnce violations cases. No substantive change is intended. [Re @edévedan.
Sub. (4) is amended to reflect the amendments to Rule 809.62 regulating the farmogo]

contentsand length of a petition for reviewf requested by the defendant, the attor

ney shall file with the supreme court a petition for review containing the statem . . . .

of the case and the appendaquired by Rule 809.62 (2) (d) and (f), as the aﬁorne%]bg-lll Ru'?. (Motion for 3-judge panel or .hea”ng n

is in the best position to formulate the statement of the case and to provide the daaunty of origin). (1) If an appellant or a petitioneequesting

mentsrequired for the appendix. The defendant shall file a supplement containg i i i inriediction i A
the statement of the issues presented for reviesvtable otontents, the statement the court to exercise its Supervisory JunSdICtlon Its Orlglnal

of the criteria relied upon for a review and thgumnent amplifyinghe reasons relied jurisdiction to _issue prerogative writs or its a_ppellate jurisdiction
on to support the petition as required by Rule 809.62 (2) (a), (b), (c) anth@)ule to grant petitions for leave to appeal desires the mattéeto

doesnot prohibit the defendant from including a supplement to the statement of i —i iti i
caseprovided by the attormey #ecidedby a 3-judge panel, the appellant or petitioner shall file

The rule requires that bothe petition and supplemental petition be filed withinWith.the copy Of the nOtice. of appeal required @09;10 1) (a)
30days of the date of the decision of the court of appeals. As with all petitions @r with the petition requesting the court to exercise its superyisory
review, the opposing party may file a response to the petition and supplemental Fﬁﬁgi”a' or appellate jurisdiction a motion for a 3—judge panel.

m

tion within 10 days. The amendment provides that the 10 days begins to run fro N . . .
serviceof the supplemental petition. [Re Ordefieefive Jan. 1, 1982] ny other party must file a motion under this rule for a 3—judge

Thisrule is constitutional although it doeet secure indigent convict the right to panelwithin 10 days of service of the notice of appeal or with the
counselin preparing petition for reviewState vMosley 102 W (2d) 636, 307 NW responseo the petition. The failure to file a motion under this rule

(2d) 200 (1981). ! ; y .
“No-merit brief” requirement under (1) does not deny right to counsel. State \Q@Ivesme right to request the matter to be decided 8yjadge

rel. McCoy v Appeals Ct., 137 W (2d) 90, 403 NW (2d) 449 (1987). panel. A motion for a 3-judge panel incase in which the state
Appellatecounses closing of a file because of no merit without the defendaris a party shall also be served upon the attorney general. The attor

knowingof the right to disagree and compel a no merit répamefective assistance i i ithi
of counsel. A defendant must be informed of the right to appeal and to a no mgr?tygeneral mayile a response to the motion within 7 days of ser
report,but need not be informed oralfytate ex rel. Flores $tate, 183 W (2d) 587, VICE.

516 NW (2d) 362 (1994). (2) Thechiefjudge may change or modify his or her decision

Theno merit appeal procedure does not apply to appeals regarding terminati ; i _
of parental righto under s. 809.107. GloriaGate. 195 W (2d) 268, 536 N (2d) O @ motion that thenatter be decided by a 3—judge panel at any

396 (Ct. App. 1995). time prior to a decision on the merits of the appeal or petition.

_ Readtogethers. 809.32 (4) and 977.05 (4) (j) create a statubynot constitu (3) Whetheror not a motiorior a 3—judge panel has been filed
tional, right to counsel in petitions for revieprovided counsel does nd¢termine !

the appeal to be without merit. Whezeunsel fails to timely file a petition for review thechief judge may order that an appeal or petition be debigled
the defendant may petition farwrit of habeas corpus and the supreme court has tge3—judge panel at any time prior to a decision on the merits of the
powerto allow late filing. Schmelzer. Murphy, 201 W (2d) 246, 548 NW (2d) 45 appealor petition.

(1996). ) )
This section comports with constitutional requirements. McCofaeurt of (4) If an appellant desires that the appeal be heard in the
Appeals 486 US 429 (1988). countywhere the case or action originated und@&b2.31 (3)the
appellantshall file with the copy of the notice of appeal required
SUBCHAPTERIV by s.809.10 (1) (ap motion requesting a hearing in the county of

origin. Any other party must file a motion requesting a hearing in

the county of origin within 10 days of service of the notafe
CHAPTERS 48, 51, 55 AND 799, TRAFFIC REGULION, appeal. The failure to file a motion under this rule waives the right

MUNICIPAL ORDINANCE VIOLATION, AND to request the appeal be heard in the county where the case or
MISDEMEANOR CASES APPEAL PROCEDURE actionoriginated.
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orde92 W (2d) xiii
IN COURT OF APPEALS (1%%739);%%%. e orderi0a W (20) @ 1981 Sup Ct rder 131 W (20) i (198);
a.

i ili Judicial Council Committee’s Note, 1979Sub. (3) is created to clarify that the
809.40 Rule (App|lcabl|lty). (1) An appeal to the court of chiefjudge of the Court of Appeals has the authority to order that an appeal be decided

appealsrom a judgment or order inraisdemeanor case or a Chyy a 3-judge panel after it has initially been assigned to a single Court of Appeals
48, 51, 55 or 938 case, or a motion for postconviction relief in didge. This authority of the chief judge may be exercised at any time prior to-a deci

misdemeanocase must be initiated within the time periods specjog‘eog‘m}gse é?gﬁif; g;iigggga' [%Qg"; Single Court of Afg%eﬁ's judge to titeom

fied in 5.808.04and is governed by the procedures specified in SSjydicial Council Committee's Note, 1981Rule 809.41 is amended to harmonize
809.30to0 809.32 with ch. 192, Laws of 1979.

; Sub. (1) is amended to apply the procedure for requesting a 3-judge panel for
(1m) Subsectiorfl) does not apply to an appeal from an Ord%'bpealso other proceedings in the types of case specified in s. 752.31 (2). The rule

denyinga petition under $48.375 (7) which is governed by the isalso amended to require that if the motion for 3-judge panel is in a oabéen
procedurespecified ins.809.105 or to an appeal from an orderthestate is a party the motion must be served upon the attorney general asivell as

; ki ersonf record. If the districattorney files the motion for 3—judge panel, the dis
OrJUdgment under 8.43 which is govemed by the procedure ict attorney must serve the motion on the attorney general. The attorney general is

specifiedin s.809.107 given7 days to respond to the motion.
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Theruleis further amended to require that the motion for 3—judge panel be filed (4) A person filing a petition under this section shall append
with the copy of the notice of appeal required to be sent to the clerk obuinef i : P L. )
appealainder Rule 809.10 (1) (a) and not with the origimatice of appeal filed with to the petition a statement identifying whether the petition is pro

theclerk of the circuit court. ducedwith a monospaced font or with a proportional serif font.

Subs.(2) and (3) are amended to clarify that their provisions may apply to both Hnproduced with a proportional serif font, the person shall set forth
appealand a petition requesting the exercise of supervisory jurisdiction or ongqﬁe word count of the petition

jurisdictionto i ti it. )
JUrSCICUON1O ISSUE & preragative wi History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orde92 W (2d) xiii

Section 752.31, asmendedy ch. 192, Laws of 1979, provides for a hearing i . .. : .
the county of origin for appeais but not for other proceedings such as a petitiongéém)’ Sup. Ct. Orderl51 W (2d) xvii (1989); Sup. Ct. Ordei64 W (2d) xxix

supervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set o )9)1'))(;,5”'3' Ct. Orderl71 W (2d) xxxv (1992); Sup. Ct. Order Neg-20 179 W

in a separate subsection of Rule 809.41 the procedure to request that amepp S . S . . )
heardin the county where a case or action originated as authorized under sub. 752, 3¢dicial Council Committee’s Note, 1978: Section 808.03 (1) makes only final
(3). The creation of this separate subsection makes no substantive iottaeggior judgmentsand final orders appealable as of right. All other judgnamdsorders are
procedurehat was contained in Rule 809.41 (1). The rule requires thatdtien ~ 2Ppealable only in the discretion of the court. This section protfidgwocedure for

for hearing in county of origin be filed with the copy of the notice of appeal requird<ingthe court to permit the appeal of a nonfinal ardene issue of whether the

o e e of e cou o speis e e 00 10 () 01 Aol e e sl Epresened o et b poingt s
th;urlg g%géilolrsa laél;g rﬁg:ﬁr#]ig? rt]gtcclliréfgrtiga; ﬁ'ﬁa?t%’?g?illgé %ﬁ?ﬁ%gﬁ%@gﬁéa@’“‘m nonfinal judgments or orders should be reviewed i.mmedia.tely are set forth in
[Re Order efective Jan. 1, 1982] :808.03 (2) and araken from the American Bar Associat®Standards of Judicial

T Administration,Standards Relating to Appellate Courts, s. 3.12 (b). [Re Orféer ef
tive July 1, 1978]

809.42 Rule (Waiver of oral argument).  The appellant and  Judicial Council Committee’s Note, 1979Sub. (1) (c) is amended to conform

i _ with 808.03 (2)b), which sets out the standards created by ikedfsin Legislature
respondenin an appeal under 852.31 (2)may waive oral au for appeals to the Court of Appeals by permission. A drafting error in the original

ment,subject to approval of the court. preparation of chapter 809 replaced the word “or” found in 808.03 (2) (b) with the
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii ~ word “and”, which results in a party having to show in a petition to the Court of
(1979). Appealsfor the court to assume discretionary jurisdiction that granting such a petition

Judicial Council Committee’s Note, 1979This rule is amended to delete4an Wil protect a party from both substantial “and” irreparable injatiyer than meeting
guageauthorizing an appellant and respondentvédve the filing of briefs in an  justone of the Zriteria, as was the intention of theséonsin Legislature. [Re Order
appealto the Court of Appeals. The Court of Appeals as a consizitiay does not  effectiveJan. 1, 1980]
allow the waiving of filing of briefs. The rule is brought into conformity with that Seenote to 808.03, citing StateJenich, 94 W (2d) 74, 288 NW (2d)4L(1980).

policy. [Re Order dective Jan. 1, 1980] Interlocutory Appeals in WWconsin. ©wers, Arnold, €ss—Mattner & evenson.
Wis. Law. July 1993.

809.43 Rule (Number of briefs). (1) A person who files a

brief or appendix shall file 8 copies with the cownt,such other 809.51 Rule (Supervisory writ and original  jurisdiction

number as the court directs, and serve 3 copies on each partyo issue prerogative writ). (1) A person may request the
(2) A persorwho is found indigent under 814.29and files Courtto exercise its supervisory jurisdiction or its original juris

a brief or appendi)sha” f||e the 0rigina| and 2 Copies W|th thed|ct|0n to Issue a prerogatlve writ over a court and the preSIdIng

courtand serve one copy on each party judge,or other person or bodpy filing a petition and supporting
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Order64 W (2dxxix ~Mmemorandum.The petition and memorandum combined may not
(1991). exceed35 pages if a monospaced font is used or 8,000 words if a

proportional serif font is used. The petitioner shall name as
respondentshe court and judge, or other persorbody, and all

SUBCHAPTERV other partiesn the action or proceeding. The petition shall-con
tain:
DISCRETIONARY JURISDICTION PROCEDURE IN (a) A statement of the issues presented by the controversy;
COURT OF APPEALS (b) A statement of the facts necessary to an understanding of
the issues;
809.50 Rule (Appeal from judgment or order not (c) The relief sought; and

appealable as of right). (1) A person shall sedkave of the (d) The reasons why the court should take jurisdiction.
courtto appeal a judgment or order not appealable as of right(2) The court maydeny the petition ex parte or may order the
unders.808.03 (1)oy filing within 10 days of the entry of thedg  yespondents to file a response with a supporting memorandum, if
mentor order a petition and supportingemorandum, if anyThe  any and may order oral gnment on the merits of the petition.
petitionand memorandurmombined may not exceed 35 pages ifhe response and memorandwombined may not exceed 35
amonospaced font is used or 8,000 words if a proportsevfl agesf a monospaced font issed or 8,000 words if a proportional
fontis used. The petition shall contain: seriffont is used.The respondents shall respond with supporting

(a) A statement of the issues presented by the controversynemorandunwithin 10 days of service of the ordex respondent

(b) A statement of the facts necessary to an understandingnafy file a letterstating that he or she does not intend to file a
the issues; responsebut the petition is not thereby admitted.

(c) A statement showing that review of the judgment or order (3) Thecourt, upon a consideration of the petition, responses,
immediatelyrather than on an appeal from the final judgment Bupportingmemoranda analgument, may grant or deny the peti
the case or proceeding will materially advance the termination @n or order such additional proceedings as it considers appropri
thelitigation or clarify furthemproceedings therein, protect a party@te. Costs and fees may be awarded against any party in a writ pro
from substantial or irreparable injuryr clarify an issue of general ceeding.
importancein the administration of justice; and (4) A person filing a petition under this section shall append

(d) A copy of the judgment or order sought to be reviewedto the petition a statement identifying whether the petition is pro

(2) An opposing party in the trial court shall fileresponse ducedwith a monospaced font or with a proportional serif font.
with supporting memorandum, if anyithin 10 days of the ser |f produced with a proportional serif font, the person shall set forth
vice of the petition. The response and memorandum combirfé§word count of the petition. .
may not exceed 35 pagesdfmonospaced font is used or 8,000 "GieY: 1 Gl i (1081 Sup. i Drddied W (26) (1990 Sup. L
wordsif a proportional serif font is used. Costs d@els may be order,171 W (2d) xxxv (1992); Sup. Ct. Order NiB—20 179 W (2d) xxv

awardedagainst any party ia petition for leave to appeal pro Judicial Council Committee's Note, 1981Sub. (1) isamended to reflect the pro
ceeding cedurefor issuance of a prerogative weitrrently followed by the court of appeals
' and to alert attorneys to the correct procedure to be folloRete 809.51 governs
(3) If the court grants leave to appeal, the procedures foprocedures for seeking a petitifum supervisory writ or original jurisdiction pre
appeals‘rom final judgments are applicable to further proeeedogatlvewrlt in the court of appeals. [Re Ordefeetive Jan. 1, 1982]

; ; ; Courtabused discretion by ordering oraj@ment one day after petition for writ
ingsin the appeal, except thidie entry of the order granting IeaVQNasfiIed and served. State ex rel. BreieMilwaukee County CirCt. 91W (2d) 833,

to appeal has thefett of the filing of the notice of appeal. 284NW (2d) 102 (1979).
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Seenote to Art. VII, s. 5, citing State ex rel. Swartlections Bd., 133 W (2d) 87, (a) A real and significant question of federal or staipstitu
394NW (2d) 732 (1986). tional law is presented.

809.52 Rule (Temporary relief). A petitioner may request _ (P) The petition for review demonstrates a need for the
in a petition filed under £09.500r 809.51that the court grant SUPremecourt to consider establishing, implementing or chang
temporaryrelief pending disposition of the petitiohe court or N9 @ Policy within its authority _ _
ajudge of the court may grant temporary relief upmnterms and ~ (€) A decision by the supreme court will help develop, clarify
conditionsit considers appropriate. or harmonize the layjand

History: Sup. Ct. Order83 W (2d) xiii (1978)1981 c. 39G.252 1. The case calls for the application of a new doctrétleer

Judicial Council Committee’s Note,1978: Rules 809.51 to 809.52 incorporate icati — inci
into the rules for the first time the procedures to be followed when the court is as h Inr-T,:er?ly t_he appllcatlon of well-settled prmuples to the fac
to exercise its supervisory jurisdiction. For an excellent discussion of original a situation; or
supervisonjurisdiction of the Supreme Court and the distinction between seem 2. The question presented is a novel one, the resolution of
the opinion by Justice Vigkhem in Petition of Heil, 230 W. 428, 284 N.W42 hich will h q tat p'd . t- !
(1939). To a lage degree the procedures specified in 20%.\423, 229 N.\W643 which will have statewide impact; or
(1930)are followed, but some of the features of Rule 21, FR#dincluded. 3. The guestion presented is iactual in nature but rather
Thereare a number of changes, howedem prior procedures. The parties in thejg g question of law of the type that is likely recur unless
action or proceeding in the trial court musé made respondents in the Court of | h
Appealsbecause they in most cases are the real parties in interest. Usually the ji§g0Ivedby the supreme court.
whose order is being challenged has no direct interest in the outcome and should ncm) The court olippeals’ decision is in conflict with controlling

be forced to appear but magf course, do so. The Attorney General must also be _.> .
servedin certain cases such as declaratory judgments involving the constitutionaﬁp'monsOf the United States SUpreme Court or the supreme court

of a statute or arising under Chapter 227, the administrative procedure act.  OF other court of appeals’ decisions.

The petition must be filedvith the clerk rather than being submitted ex parte to a ’ ici e i ; i
judgeof the court. By virtue of the requirement that the petition be filed, it must pre (e) The court ofappeals decision is in accord with opinions

viously have been served on opposing parties as required by s. 809.80. The iftiain€ supreme court or the court of appeals but due to the passage

actionof the court will be to direct the respondentaswer the petition rather than of time or changing circumstances, such opinions arefdpe
to issue an order to show cause why the relief requested sholdd gainted. [Re reexamination

Order efective July 1, 1978]
(2) Exceptas provided in $809.32 (4) the petition must con

tain:
SUBCHAPTERVI (a) A statement of the issues presented for rexievmethod
or manner ofaising the issues in the court of appeals and how the
APPELLATE PROCEDURE IN SUPREME COUR courtof appeals decided the issues.

(b) A table of contents.

809.60 Rule (Petition to bypass). (1) A party mayfile (c) A concise statement of the criteria of s{i.relied upon.
with the supreme court a petition to bypass the court of appe@$upport the petition, or in the absence of any of the criteria, a
pursuanto s.808.05no later than 10 days following the filim§ ~ concisestatemenof other substantial and compelling reasons for
the respondens brief under s809.190r response. The petition F€VIEW. o o
mustinclude a statement of reasons for bypassing the court of(d) A statement of the case containing a description of the

appeals. natureof the case; the procedural status of the case leaditty up
(2) An opposing party may file a response to fheition thereview; the dispositions in the trial court and courajppeals;
within 10 days of the service of the petition. anda statement of those facts not included inapmion of the

(3) Thefiling of the petition stays the court of appeals ”Ofﬁggrrtogr%?g?girfr!%\gnttot?h??elgglrfs presented for reviitiy

takingunder submission the appeal or other proceeding. (©) An agumentamplifying the reasons relied on to support
ti or(li)a;— ir;ec?)lﬂgi?j?ri gourﬁ Omﬁ);t%rant the petition upon such eonﬂj]e petition, arranged in the order of the statement of issues pre
pprop ) sented. All contentions in support of the petition mbst set forth

(5) Uponthe denial of the petition by the supreme court the the petition. A memorandum in support of the petition is not
appealor other proceeding in theourt of appeals continues aspermitted.

thoughthe petition had never been filed. . S ; .
History: Sup. Ct. Order83 W (2d)xii (1978): Sup. Ct. Orderioa W (2dy xi () AN appendix containing, in the following order:

(1981). 1. The decision and opinion of the court of appeals.

Judicial Council Committee’s Note,1981: The amendment to sub. (1) estab (i i
lishestime periods for filing a bypass petition to discourageofisiee petition for dil 2. Judgment, orders, findings of fact, conclusions of law and

atorypurposes. [Re Orderfettive Jan. 1, 1982] memorandundecisions of the circuit court aratiministrative
agenciesecessary for an understanding of the petition.
809.61 Rule (Bypass by certification of court of 3. Any other portions of the record necessary for an under

appeals or upon motion of supreme court). The supreme standingof the petition.

courtmay take jurisdiction of an appeal or other proceeding in the (2m) Subsectiorf2) does not apply to a petition for review of
court of appeals upon certification by the carippeals or upon anappeal that is governed by8€9.105 A petition governed by
the supreme cours’own motion. The supreme court may refus@yatsection shall comply with £09.105 (1).

to take jurisdiction of an appeal or other proceeding certified to it (2r) This section applies to petitions for review of an appeal

by the court of appeals. : .
History: Sup. Ct. Order83 W (2d) xiii (1978). unders.809.107 except as provided in 809.107 (6) (f)

Supremecourts denial of certification haso precedential value on merits of case.  (3) EXxceptas provided in 8809.32 (4) anopposing party may
Statev. Shillcutt, 19 W (2d) 788, 350 NW (2d) 686 (1984). file a response to the petition within 10 days of the service of the

Discretionaryreview by the Wsconsin supreme court. Pokrass, WBB Marchpetition.

985.

(4) The petition and response, if gnghall conform to s.
809.19(8) (b)and(d) as to form and certification and shall be as

with the supremeourt a petition for review of an adverse decisiofi 10"t @s possible but not exceed 35 pages in length if a mono
of the court of appeals pursuant t888.10within 30days of the SPacedontis used or 8,000 words if a proportional serif font is
dateof the decision of the court of appeals. Supreme court revilged-exclusive of appendix. y -

is a matter of judicial discretion, not of right, and will be granted (5) Exceptas provided in $309.24 the filing of thepetition
only when special and important reasons are presented. Thegtysfurther proceedings in the court of appeals.

lowing, while neither controlling nor fully measuring theurt's (6) Thesupreme court may grant the petition upon such eondi
discretion,indicate criteria that will be considered: tionsas itconsiders appropriate, including the filing of additional

809.62 Rule (Petition for review). (1) A party mayfile
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briefs. If the petition is granted, the petitioner cannot raise orPrior subs. (2and(5), relating to the time for filing the response to the petition for
: A i jewand the provisions for cross-review have been renumbered subs. (3) and (7),
argueissues not set forth in the petition unless ordered Otherwlsglectively,but have not been substantively altered. [Re Ordectafe Janli,

by the supreme court. The supreme court may limit the issuesdep)

be considered on review Supreme court has power to entertain petitions filed by state in criminal cases.

I .. Statev. Barrett, 89 W (2d) 367, 280 NW (2d)4.(1979).
(7) A party who seeks a modification of an adverse deCISIOnDecision" under (1) means result, disposition, or mandate reached by court, not

of the court of appeals may file a petition for cross—rewigtin  opinion. Neely vState, 89 W (2d) 755, 279 NW (2d) 255 (1979).
the period for filing a petition for review with the supreme court, Seenote to Art. |, sec. 8, citing StateBowden, 93 W (2d) 574, 288 NW (2d) 139

or 30 days after the ﬁ"ng - petition for review by another party (lii(:a)r'ema:ourt will not order new trial when majority concludes there is prejudicial
whicheveris later A party seeking cross-review has the SaM&rorbut there is no majority with respect to a particular ertbiinority vote poot

rightsand obligations as a party seeking review unde8@8. ing” is rejected. State Gustafson, 121 W (2d) 459, 359 NW (2d) 920 (1985).

History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii Petitionsfor review must be filed by 5:00 p.m. on the 30th day following filing of
(1979);Sup. Ct. Orderl04 W (2d) xi (1981)1991a. 263 Sup. Ct. Order N®@3-2Q  courtof appeals decision. St. Jofitiome vContinental Cas. Co., 150 W (2d) 37,
179W (2d) xxv;1993 a. 395 441NW (2d) 219 (1989), per curiam.

Judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is Discretionaryreview by the Wsconsin supremeourt. Wison and Pokrass. WBB
amendedo more properly describe tfignction of the Supreme Court in reviewing Feb.1983.
decisionsof the COUrthf Appeals. o ] . Petitions for review by the &tonsin supreme court. 1979 WLR76.
~ Rule809.62 (5) [7] is createit protect the review rights of all parties to a review = Seenote to 809.23 citing State Wigginbotham, 162 W (2d) 978, 471 NW (2d) 24
in the Supreme Court by creating a cross—review provisiom fdecision being (1991).
reviewedby the Supreme Court similar to the cross—appeal provision for a judgmenisseshefore the court are issues presented in petition for review and not-the dis
or order being appealed to the Court of Appeals from a trial court found in Rigste aguments that may be made pro or con in the disposition of the issue.. State v
809.10(2) (b). New sub809.62 (5) gives a party the ability to file for cross—reviewyeper 164 W (2d) 788, 476 NW (2d) 867 (1991).

with the Supreme Court up &n additional 30 days from the filing of a petition for Readto - .

; ) gethers. 809.32 (4) and 977.05 (4) (j) create a statubarynot constitu
r?fwe\t/_vb){]anotlhelréasagty to the decision rendered by the Court of Appeals. [Re Orﬂ@ﬁal, right to counsel in petitions for revieprovided counsel does ni¢termine
eectiveJan. 4, ] o . the appeal to be without merit. Whereunsel fails to timely file a petition for review
Judicial Council Committee’s Note, 1981Rule 809.62 is amended to regulatee gefendant may petition fa writ of habeas corpus and the supreme court has the

theform, contents and length of petitions for reviefhe amendments are intended,qwerto allow late filing. Schmelzer. Wiurphy, 201 W (2d) 246, 548 NW (2d) 45
to focus the petition for review on the criteria promulgated by the supreme court?gg%)l ’

grantinga petition for reviewto facilitate the dicient and eflective consideratioof
the petition by the supreme court, and to develpettion that may be used by the .
supremecourt for consideration of the merits after review is granted. 809.63 Rule (Procedure in supreme court).  When the

_ Sub.(1) incorporates criteria promulgated by the supreme court for gramiztg a - supremecourt takes jurisdiction of an appeal or other proceeding,
tion for review In re Standards to Review Petitions to App8&alWs. 2d xiii, 268 therules governing procedures in tbaurt of appeals are applica

N.W. 2d xxviii (1978). di inth t herwi dered
Sub.(2) regulateshe contents of the petition. Sub. (2) (a) requires that the petitime to proceedings in the Supreme caumiess otherwise ordere

containa statement of the issues presented for revfewmethod or manner ifis Dy the supreme court in a particular case.

ing the issues in the court of appeals, and how the court of appeals decided the issuggstory: Sup. Ct. Order83 W (2d) xiii (1978).

Correspondinglysub. (6), formerly sub. (4), is amended to provide that if the petition

is granted, the petitioner cannot raise guarissues not set forth in the petition unles . .

orderedotherwise by the supreme court. The supreme court may limit the issue%flvg-64 Rule (Reconsideration). A party may seek recen

be considered on reviewThese amendments establish that the parties are limitedsiderationof the judgment or opinion of the supreme court by fil

the issues raised in the petition, but the supreme court may order the partieg to 1%9 a motion undes.809.14for reconsideration within 20 days
®

issuesot raised. Likewise, the supreme court may limit the issues to be reviewegs -~ S
The petition informs the supreme court as to whether an issue had been raised i®fhthe filing of the decision of the supreme court.

courtof appeals. If an issueas not raised in the court of appeals, then it is left to History: Sup. Ct. Orde83 W (2d) xiii (1978)1981 c. 39G.252
thejudicial dlsc.retlon of the supreme court asvteether it will grant the petition so Judicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules
asto allow the issue to be raised in the supreme court. 251.65,251.67 t0251.69, which provided for motions for rehearing. The necessity
Sub.(2) (c) requires that the petition contain a concise statement of the criteridafthe filing of briefs on a motion for reconsideration as required by former Rule
sub. (1) relied upon to support the petition, or in the absence of any of the criteridb4.67is eliminated. The matter will be considered on the motion and supporting and
concise statement of other substantial emipellingreasons for reviewSupreme opposingmemoranda as with any other motion. The term “reconsideration” is used
courtreview is a matter of discretion. The supreme court has promulgated the criteatierthan rehearing because in a case decided without grahentthere has been
asguidelines for thexercise of its discretion. In the absence of one of the criteriag initial hearing. [Re Order &fctive July 1, 1978]
the supreme court mayranta petition for review if the petitioner establishes other Supremecourt order denying petition to review court of appeals decision was nei
substantiabnd compelling reasons for revieihe amendment requires that the-peti therjudgment nor opinion. ArchdioceseMflwaukee v Milwaukee, 91 W (2d) 625,
tionereither state criteria relied upon or in the absence of any of the criteria, state cB8&NW (2d) 29 (1979).
substantiaand compelling reasons for revieWhe burden is on the petitioner to  Motion mailed within 20-day period but received after period expired was not
explicitly define the other substantial and compelling reasons for review timely and did not merit exemptidnom time requirement. Lobermeier@eneral
Sub.(2) (d) requires that the petition contain a statement afdke containing a Tel. Co. of Wsconsin, 120 W (2d) 419, 355 NW (2d) 531 (1984).
descriptionof the nature of the case, the procedural stattiseofase leading up to
thereview the dispositions in the trial court andurt of appeals, and a statement of
thosefacts not included ithe opinion of the court of appeals relevant to the issues
presented for reviewith appropriate references to the record. The opinion of the SUBCHAPTERVII
courtof appeals must be included in an appendix to the petition. Consegjfiémsly
opinionof the court of appeals sets forth a complete statement of the facts relevant
to the issues presented for revjehe petition for reviemeed not restate those facts. ORIGINAL JURISDICTION PROCEDURE
The petition need only state those facts not incluieithe opinion of the court of
appealsrelevant to the issues presented for revieMe statemendf facts must IN SUPREME COUR
includeappropriate references to the record.
Sub.(2) (e) provides that the petition must contain guiaent amplifying the rea . .
sonsrelied on to support the petition, arranged in the order of the statement of iségg]o Rule (O”g'nal a_Ct'_on)_- (1) A pers_or_l maye_qu_eSt
presented All contentions must be contained within the petition. There is no memithe supreme court to take jurisdiction of an original actioffilby
faf_‘rium'” SU%POH of -th?,%emloé') & wil ot all el oo ing a petition which may be supported by a memorandum. The
eappendix required by su will assure that all relevant supporting docu iti ; g
mentsnecessary for an understanding of the petition for review be before the supr@rﬁéltlon must contain all Of_the foIIowmg.
courtfor consideration. This will facilitate not only the review of the petition for (@) A statement of the issues presented by the controversy
iewbut will enh the petiti id toc¢bart i b t revi .
e et ennance the petition as an aid fodhart in any subsequent TevIeW 1) ' A statement of the facts necessary to an understanding of
Sub.(4) is created to regulate the form and lengtthefpetition for review and the issues.
response.Theform of the petition and response is based on Rule 809.19 for briefs 90) A statement of the relief sought
as to printing requirements, page size and binding. The petition and response shal ' o
beas short as possible but shall not exceed 35 pages in length, exclusive of appendixd) A statement of the reasons why the court should take juris
Prior sub. (3) is renumbered sub. (5) and amended to allow the court of appealdittion.
reconsideron its own motion a decision or opinion within 30 days of a filing of a peti -
tion for review P Y gorap (2) Thecourt may deny the petition or may order the respon
Theamendments to the rule refer to RBBY.32 (4) which governs the filing of dentto respond and may order orajament on the question of

apetition for review in a criminal case where there has been a fully briefed appeeﬁaking original jurisdiction. The respondent shall file a response
the court of appeals and appointed counsel is of the opinion that a petition for reviey : I '
in the supreme court under Rule 809.62 would be frivolous and withoutgurgbée Wﬁmh may be Supported by a memorandum, within 10 da;hEOf

merit. serviceof the order
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(3) The court, upon a consideration of the petition, response,(2) NUMBER OF corIEs. An original and4 copies in the court
supportingmemoranda angigument, may grant or deny the peti of appeals, aoriginal and 8 copies in the supreme court. A party
tion. The court, if it grants the petition, may establish a schedgeallfile an original and 2 copies of a motion filed undeéd(9.14
for pleading, briefing and submissiaith or without oral agu- in the court of appeals when the appeal or other proceeding is one
ment. of the types of cases specified irv52.31 (2)

History: Sup. Ct. Order83 W (2d) xiii (1978)1995 a. 225 (3) SryLE. Produced using either a monospaced or a propor
tional serif font.

809.71 Rule (Supervisory writ). A person may request the (4) SPACING AND MARGINS. Double—spaced with a minimum

supremecourt to exercise its supervisory jurisdiction over a Coutk 2 1 5inch magin on each of the 4 sides.
andthe judge presiding thereor other person or body by filing . .
apetition in accordance with809.51 A persorseeking a super  (°) PAGINATION. Paginated at theenter of the bottom ngin.
visory writ from the supreme court shall first file a petition for a (6) COPYING PROCEss. Any duplicating or copying process
supervisory writ in the court of appeals unde8@9.51unless it thatproduces a cleablack image on white pape€arbon copies
is impractical to seek the writ the court of appeals. A petition May not be filed.

in thesupreme court shall show why it was impractical to seek the(7) BINDING. Bound or stapled at the top rgar.

writ in the court of appeals,df a petition had been filed in the History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi

courtof appeals, the disposition made and reagoren by the f,\l,g(%))? Sup. Ct. Order N3~18 179 W (2d) xxi; Sup. Ct. Order N83-20 179

courtof appeals. Judicial Council Committee’s Note, 1978 The 8-1/2 x 1 letter size paper is
History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi  adoptedas the standard size for all paperbediled in the Court of Appeals in place
(1981);1981 c. 39G.252 of using both 8-1/2 x 14 and 8-1/2 k. 1A standard size paper simplifies records

Judicial Council Committee’s Note, 1981 The supreme court will not exercise ManagementThere is a national trend away from legal size pajite Order déc-
its supervisory jurisdiction where there is an adequate alternative retdatiss the tive July 1, 1978] ) ) )
courtof appeals is itself the object of the supervisory writ, usually there is an adequatdudicial Council Committee’s Note, 1981Sub. (2) isamended to clarify that an
alternativeremedy of applying to the court of appeals under Rule 809.5thdor original must be filed with the 4 copies in the court of appealsith the 8 copies
supervisorywrit. The amendment to Rule 809.71 establishes that before a perébthe supreme court. [Re Ordefegtive Jan. 1, 1982]
may request the supreme court to exerdgisesupervisory jurisdiction, the person
mustfirst seek the supervisory writ in the court of appeals, unless to do so is imprag i i
cal. Following the de‘():ision (;%,the court of appeals,pt%e amendment does not prpec %982 Rule (Computatlo_n and e“'afgemem of tlme)f
the supreme court from considering a petition for review under Rule 809.62 or a pel) COMPUTATION. In computing any period of time prescribed by

tion for supervisory writ under Rule 809.71, depending upon the circumstamdes theserules, the provisions of 801.15 (1)and(5) apply
the petitionets ability toestablish the respective governing criteria. [Re Ordecef
tive Jan. 1, 1082 (2) ENLARGEMENT ORREDUCTIONOFTIME. (&) Except as pro

vided in this subsection, the court upiisa own motion or upon
goodcause shown by motion, may eglor reduce the time pre

SUBCHAPTERVIII scribedby these rules or court order for doing any act, or waive
or permit an act to bedone after the expiration of the prescribed
MISCELLANEOUS PROCEDURES IN COUROF time.

(b) Notwithstanding the provisions of péa), the time for fit
ing a notice of appeal or cross—appeah dihal judgment or order
otherthan in an appeal under&09.300r 809.40 (1)may not be
809.80 Rule (Filing and service of papers). (1) A person enlarged.

shallfile any paper required to be filed by these rules with the clerk (¢) The court may not enge the time prescribed for an appeal

of the court State Capitol, Madison, tonsin 53702, unless aynders.809.105without theconsent of the minor and her counsel.
differentplace of filing is expressly required or permittedstat History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. OrderL04 W (2d) xi
uteor rule. (1981);1981 c. 3965.252 1991 a. 263
. Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules
(2) (@ A person shall serve and file a copy Qf any Papegf civil Procedure as to computation of time ar((e g\dopté)d for apfmealmid any
requiredor authorized undehese rules to be filed in a trial orproblemsresulting from a lack of uniformity
appellatecourt as provided in 801.14 (1) (2) and(4). Sub.(2) continues the first sentence of former Rule 251.45. It eliminates the second

. . sentencef that Rule permitting the attorneys by stipulation to extend the time-for fil
(b) Any paper required or authorized to be served on the Statforiefs if theextension does not interfere with the assignment of the case because

in appeals and other proceedings in felony cases in the afourthis procedure interferes with the ability of the court to monitor cases pending before

nd because it is not always certain when a case wilhksn assignment. The
appealsor supreme court shall be served on the attorney gen% remeCourt considers that deadlines as to briefs and other actions in the court

unlessthe district attorney has been authorized und&f&05(5)  shouldhave priority overll matters except previously scheduled trials in circuit and

i i cpntycourts and deadlines set by a federal court. Requegstéorsions are not,
to represent the state. Any paper reqwred or authorized to B|r('nl'fs]equentl;dpoked upon with favor by the court. [Re Ordédeetive July 1, 1978]

servedon the Stat_e n app!?a'S and other procee_dlngs n 1‘fmsg)(:%ludicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the
meanorcases decidelly a single court of appeals judge under sourtof appeals to extend the time for filing a notice of appeal or cross-appeal in

ictri appealaunder Rules 809.30 and 80940, which cover criminal appeals and post
752.31 (2)and(3) shall be served on the district attorndgvery nvictionmotions andappeals in ch. 48, 51 and 55 cases. When read with Rules

A A s C
petitionfor 'jeV|eW_by the supreme court of a decision of the COLQ%QBO and 809.40 (1), the rule was previously ambiguous regarding extensions of
of appeals in a misdemeanor case shall be served on the attotimeyp file a notice of appeal or cross-appeal in ch. 48, 51 and 55 cases. The amend

eneral mentclarifies the rules. Other than appeals under Rules 809.380@m4D (1), the
9 . : time for filing a notice of appeal or cross—appeal may not be extended. [Re Order
History: Sup. Ct. Orde83 W (2d) xiii (1978);1981 c. 393.252 Sup. Ct. Order  effective Jan. 1, 1982]

130W (2d) xi (1986):198 a. 31 Seenote to 809,51, citing Stat I. BreieMilwaukeeCounty Cir Ct. 91 W
Judicial Council Committee’s Note, 1978The prior requiremertf an afidavit rgzu)e;ge(,), 38?1 NW (Zd)CIlISZQ (157%)!.5( rel. BreieMilwaukeeCounty Cir Ct.

of service is eliminated. The provision of the Rules of Civil Procedure that the filingry, . - ihori : - .
- ared. - ty to extend the time for filing a noticeagpeal under sub. (2) does
of a paper is a certification that the paper has been served is adopted. [Ref@rder ﬁfot apply to appeals regarding terminations of parental rights under s. 809.107. Glo

tive July 1, 1978] !
Judicial Council Note, 1986:Sub. (2) (b) does not change the existing servick® A. v. State, 195 W (2d) 268, 536 NW (2d) 396 (Ct. App. 1995).

rules;it is intended to consolidate and clarify the procedure specified.t88.47 (7), . .
165.25(1) and 752.31 (2) and (3). [Re Ordef: &-1-86] 809.83 Rule (Penalties for delay or noncompliance

To avoid potential delayaddress all types of mail to: Clerk of the Court, Supremgyith rules), (1) DELAY; EXTRA COSTSAND DAMAGES. (a) Ifthe
Courtof Wisconsin, PO. Box 1688, Madison, WI 53701. Gundersoftate, 106 courtfinds that an appeal was taken for the purpose of ,dielay
W (2d) 611, 318 NW (2d) 779 (1982). )

may award any of the following:

809.81 Rule (Form of papers). A paper filed in the court ~ 1. Double costs.
mustconform to the following requirements unless expressly pro 2. A penalty in addition to interest not exceeding 10% on the
vided otherwise in these rules: amountof the judgment &fmed.

(1) Size. 8-1/2 x 1 inches. 3. Damages occasioned by the delay

APPEALS AND SUPREME COUR

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/1995/809.51
https://docs.legis.wisconsin.gov/document/statutes/1995/809.51
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/statutes/1995/801.14(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/801.14(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/801.14(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/978.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/752.31(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/752.31(3)
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/1995/809.14
https://docs.legis.wisconsin.gov/document/statutes/1995/752.31(2)
https://docs.legis.wisconsin.gov/document/sco/93-18
https://docs.legis.wisconsin.gov/document/sco/93-20
https://docs.legis.wisconsin.gov/document/statutes/1995/801.15(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/801.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/809.82(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/809.30
https://docs.legis.wisconsin.gov/document/statutes/1995/809.40(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/809.105
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1991/263

809.83 RULES OF APPELLATE PROCEDURE Updated 95-96Wis. Stats. Database 18

4. Reasonable attorney fees. Seenoteto 808.10, citing State Rhone, 94 W (2d) 682, 288 NW (2d) 862 (1980).

. . . Summaryreversal of cour$ dismissal order as sanction under sub. (2) entitled the
(b) A motion for costs, penalties, damages and fees tinider glaintiffs to a trial withoutconsideration of the issue which resulted in the dismissal.

subsectiorshall be filed no later than the filing of the respondentState ex rel. Blackdeer Town of Levis, 176 W (2d) 252, NW (2d) (Ct. App. 1993).

brief or, if a cross—appeal is filed, the cross-respondentef.
(2) NoNcoMPLIANCEWITH RULES. Failure of a person to cem

ply with a requirement of these rules, other than the timely fili

809.84 Rule (Applicability of rules  of civil procedure).
An appeal to the court is governed by the rules of pratedure
" to all matters not covered by these rules unless the circum

?f a ”]?ttr'fe of atppeal t(ljnr cross—eltgp(teal, does(;fm:taf:jg Jur.'Sd'f  Stancewof the appeal or theontext of the rule of civil procedure
ion of the court over the appeal but is grounds for dismissal of &, jiresa contrary result.

appealsummary reversal, striking of a pagetposition of a pen History: Sup. Ct. Order3 W (2d) xiii (1978).
alty or costs on a party or counsel, or other action as the court con

sidersappropriate. 809.85 Rule (Counsel to continue).  An attorney appointed
History: Sup, Ct. Order83 W (2d)xiii (1978); Sup. Ct. Ordedl51 W (2d) xvii by a lower court in a case or proceedappealed to the court shall
(1989);1995 a. 225 continueto act in the same capacity in the caumtil the court

Judicial Council Committee’s Note, 1978Former ss. 251.22, 251.23, 251.51, .
251.56.251.57, 251.73, 251.75, 251,77, 251.81, 251.82, 251.85 and 25mea,  relievesthe attorney
ing for specific penalties for delay and for certain rule violatiarexeplaced. In the History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Ordet51 W (2d) xxv
eventof arule violation, the court is authorized to take such action as it considéi989).
appropriate If the court finds an appeal was taken for purposes of,dietay impose Judicial Council Committee’s Note, 1978Rule 809.85 continues formBule
oneor more of the four types of penalties specified in sub. (1). [Re Ofdetie¢ ~ 251.88. [Re Order dkctive July 1, 1978]
July 1, 1978] Judicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).
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