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CHAPTER 853
WILLS

853.01 Capacityto make or revoke a will. 853.33 Gift of securities construed as specific.
853.03 Execution of wills. 853.35 Nonademption of specific gifts in certain cases.
853.05 Execution of wills outside the state or by nonresidents within this stateg53.40 Disclaimer of transfers by will, intestacy or appointment.
853.07 Witnesses. 853.50 Definitions.
853.09 Deposit of will in circuit court during testatsrlifetime. 853.51 Execution of will.
gggg sv%\:aoncﬁill??s. contractual 853.52  Contents of wills.

: - e e . . 853.53 Selection of property disposition clause.
853.15 E%Lg;eét;ilgiglgctlon if will attempts to dispose of property belonging t%e3'54  Revocation or revision.
853.16 Effectof reference to another document. ggggg Wscons!n gas!c W!::' ith trust
853.17 Effectof will provision changing beneficiary of life insurance or annuity °>> ISconsin basic will with trust. .
853.18 Designatiorof beneficiary payee or owner 853.57 Personal, recreational and household items.
853.19 Advancement in testate estate. 853.58 Residuary estate; basic will.
853.25 Unintentional failure to provide for issue of testator 853.59 Residuary estate; basic will with trust.
853.27 Rights of issue of beneficiary dying before testator (lapse). 853.60 Mandatory clauses.
853.29 After-acquired property 853.61 Mandatory clauses; basic will with trust.
853.31 Presumption that will passes all of testatanterest in property 853.62 Date of execution of will.

Cross-reference: See definitions in ct851 Any such will has the samefeft as if executed in this state in

li ith s.853.
853.01 Capacity to make or revoke a will.  Any person of compliancewith s.853.03

sound mind 18 years of age or older may make and revoke a vggs 07 Witnesses. (1) Any person who, at the time of exe
Theclause “in equal shares to the then living issue of dendhree daughter— . f . b . .

beneficiariesn this trustand/or the then living issue of any deceased issue of'gonofUtion of the will, would be competent to testify as a witness in

three daughter-beneficiaries, by right of representation” requires distribution peourtto the facts relating to execution may act as a witness to the

capitaamong his grandchildren and by representation among their children. Inqg). Subsequent incompetency of a witness is not a ground for

Bowler Trust, 56 W (2d) 171, 201 NW (2d) 573. . ) . L : -
Under a will leaving “my homestead which | occupy at the time of my death” denialof probate if the execution of the will is otherwise satisfac

ason, the home in which testator lived when the will is executed should be awart@dly proved.
to the son even though testator becamarnitl was confined to a nursing home for a T B f Hoie i .

year prior to his death and the home was rented. Estate of Gotthart, 56 W (2d) 563(2) A will is not 'nva“dated),ec,ause,'t IS Slgned by an inter
202NW (2d) 397. estedwitness; but, unless the will #@so signed by 2 disinterested

“Dispositionto influence” element of 4—factor testundue influence means will - witnessesany beneficial provisions of the will for a witnesstue

ingnesgto do something wrong or unfair to obtain a share of estate. Mere fact {| ; ; ; iai
will benefits alleged influencer does pobve “coveted-result” element of test. Ele g{ﬁousmf thewitness are invalid to the extent that such provisions

mentsof testamentary capacity discussed. In Matter of Estate of BEEK& (2d)
336,251 NW (2d) 431.

in the aggregate exceed in value what the witnespouse would
havereceived hadhe testator died intestate.alMation is to be

Two methods of proving undue influence discussed. In re Estate of Kadksarmgdeas of testatos death.

W (2d) 151, 259 NW (2d) 733.

Undue influenceliscussed.In re Estate of dylor, 81 W (2d) 687, 260 NW (2d)
803.

(3) An attesting witness is interested only if the wilvesto

thewitness or spouse some personal and beneficial interest. The

Insanedelusion as ground for objection to probate of will discussed. In re Est; ; i i i ~ial-
of Evans, 83 W (2d) 259, 265 NW (2d) 529 (1978). #llowing are not interests which are personal and beneficial:

Legal guardianshipn and of itself does not prove lack of testamentary capacity (&) A provision for employment as executor or trustee or in
In Matter of Estate of Sorensen, 87 W (2d) 339, 274 NW (2d) 694 (1979).  someother capacity after death of the testator and a provision for

Parent—childelationships as “confidential relationship” discussed. In Matfter ; ;
Estateof SensenbrenneB9 W (2d) 677, 278 NW (2d) 887 (1979). compensatl_on & rate or In an amount not greater than that usual
for the services to be performed,;

853.03 Execution of wills. Every willin order to be validly (b) A provision which would have conferred no benefthié
executed must be in writing and executed with the following fotestatorhad died immediately following execution of the will.
malities: History: 1987 a. 403
(1) It must be signed by the testator in the testatés name . o . ,
by one of the witnesses or some other person at the testat§p3.09 Deposit of will in circuit court during testator s
expresddirection and in the testatsipresence, such a proxy sign lifetime. - (1) DeposiTorF wiLL.  Unlessprovided otherwise by
ing either to take place or to be acknowledged by the testator in @&intyordinance, any testator may deposit his or her will with the
presencef the witnesses; and registerin probate of the court of the county where he or she
2) It must be sianed b2 or more witnesses in the resem[eesndes.The will shall be sealed in an envelope with the nanae
of t(h()e testator and |gn the pgresence of each other P addresof the testatgrand the date of deposit noted thereon. If the
History: 1993 a. 486 ' will is deposited by a person other thia testatorthat fact also
Thealternate requisite in sub. (1) that if not signed by the testator it be signed3fj@llbe noted on the envelope. The size of the envelopémay
someperson irhis presence and by his express direction, is not met by simply takir@gulatedby the register in probate to provide uniformity @ade
thetestatols hand as an inanimate object and makingnaigk or signature where the aF f : ;
testator fails or is unable to in any maJnner expressly%ﬁhorize%nother to sign for Hﬁn.f'“”g- A county boarq mayby O.rd'“a.”ce' provide that wills
(Will of Wilcox, 215 W 341, overruled.) Estate of Komai6 W (2d) 230, 175 N\w may not be deposited with the register in probate for the county
Wills deposited with theegister in probate prior to thefedtive

(2d) 473.
Seenote to 895.045, citing Auric Continental Cas. Co11 W (2d) 507, 331 NW dateof that ordinance shall be retained by the register in probate
as provided under suf®).

(2d) 325 (1983).
(2) DuTYy OF REGISTERIN PROBATE. The register in probate
residents within this state. A will is validly executed ifitis shallissue a receipt for the deposit of the will and simlintain
in writing, executed according §853.03or if it is in writing and  a registry of all wills deposited. The original will, unless with
executed in accordance with either of the following: (a) the law dfawnunder sub(3) or opened in accordance witt856.03after

the place where the will is executed; or ¢(bg law of the place deathof the testatgrshall be kept on file fathe period provided
wherethe testator is domiciled at the time of execution of the wilh SCR chapter 72thereafter the register may either retain the

853.05 Execution of wills outside the state or by non
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original will or open the envelope, copy or reproduce the will foestablish intent. A will, codicil or part cannot be revived under
confidentialrecord storage purposes by microfilm, optical diskhis subsection unless tregiginal will or codicil is produced in
electronicformat or other methodf comparable retrievability court.

anddestroy the original. If satisfactorily identified, the repreduc History: 1981 c. 2281983 a. 1861987 a. 2221993 a. 486

tion is admissible in court for probate or any other purpose théVherea 16 year old will cannot be found, revocation by destruction is presumed
sameas the original document. ilf§ deposited with the county Sﬁigggggfﬁgisﬁw (Ozfdsial“j?c“on witiGiyears before death. Estate of Fonk, 51
judgeunder s238.15 1967 stats., shall be transferred to the regis wil executed 39 days prior to decedemtarriage which devised entire estate to

terin probate and become subject to this section. broﬁ;(erdrgaking no mention of decledmé\/ife—to—ftse or for7 Lsswuez%f %%Cfdﬂ‘;’ was
. , t . tat : :
(3) WITHDRAWAL. A testator may withdraw the testamowill ag ) S oocduent marmage. i re Esiate of Jones @ @

dur_ing the testatds lifetime, but the register in probate shall will burned in basement while testator was in kitchen, 13 stwpy was not
deliverthe will onlyto the testator personally or to a person du mggtlﬁ ‘;tfst?t(t)fs presencel’l’ Undefk (1) _(I?) gn% s not f%"‘?'ﬁ?dl-l. OQWE
. : : . : endsthat testators personally revoke wills by defacing and initialling each page.
authorizedto withdraw it for the testatpby a writing signed by gcEctate of Haugk, 91 W (2d) 196, 280 NW (2d) 684 (1979).
the testator and 2 witnesses other than the person authorized. pispositionof estate of decedent killed by beneficiary discussed. In Matter of
History: 1977 c. 4491981 c. 146Sup. Ct. OrderL36 W (2d) xx (1987)1993  Estateof Safran, 102 W (2d) 79, 306 NW (2d) 27 (1981).

a. 1724861995 a. 27 Underfacts of case, property which was prevented by (3) from passing to divorced
The practice of attorneys retaining wills for safekeeping is disapproved. Statspousepasses as if divorced spouse failed to survive testatdatter of Estate of
Gulbankian, 54 W (2d) 605, 196 NW (2d) 733. Graef,124 W (2d) 25, 368 NW (2d) 633 (1985).

Wherewill was not withdrawn fraudulentlynon—compliance with witnessing  Lost wills: The Wsconsin law Burrell and Porte60 MLR 351.
requiremenof (3) did not invalidate revocation of will. Re EstateHafugk, 91 W

(2d) 196, 280 NW (2d) 684 (1979). 853.13 When will is contractual. (1) A contract not to

853.11 Revocation. (1) SUBSEQUENTWRITING OR PHYSICAL revokea will can be established only by any of the following:
AcT. A will is revoked in whole or in part by: (a) Provisions of the will itself sfitiently stating the contract.

(a) A subsequent willgodicil or other instrument which is exe  (b) An express reference in the will to a contract not to revoke
cutedin compliance with s853.030r 853.05and which revokes thewill and evidence proving the terms of the contract.
the prior will or a part thereof expressly or by inconsistency; or (c) If the will makes no reference to a contract, clear and con

(b) Burning, tearing, canceling or obliterating the will or par¥/incing evidence apart from the will.
with the intent to revoke, by the testator or by some person in the(2) This section applies to a joint will, except if oakthe tes
testator’'spresence and by the testasadirection. tatorshasdied prior to April 1, 1971, as well as to any other will.
(2) SuseQUENTMARRIAGE. A will is revoked by the subse Thereis no presumption that the testatoragbint will have con
quentmarriageof the testator if the testator is survived by the tefyactednot to revoke it.

tator'sspouse, unless: :;tswfﬁi éggia-f% e oth i based .
A . . er the death of one partthe other party to a will based on contract cannot in
(@) The will indicates an intent that it not be revoked by subSgfectavoid the will by giving away propertyEstate of Chayka, 47 Y2d) 102, 176

gquentmarriage or was drafted under circumstances indictitatg Nw (2d) 561.

it was in contemplation of the marriage or makes provision forTheexistence of an irrevocable contract doespnetent the making of a later will
and its admission to probate; the remedy is an action in equity to enforce the contract.

issueof the decedent; or Estateof Schultz, 53 W (2d) 643, 193 NW (2d) 655.

(b) Testator and thepouse have entered into a contract beforeSeenote to 72.12, citing In Matter of Estate of Jacobs, 92 W (2d) 266, 28@N\W
or after marriage, which complies with @66 and which makes 638(1979). o _ _
provision for the spouse providesthat the SpPoUSe is t0 Nave NQacyth be found: by the WAl court and Gven detorapen abpelia court. Estate
rightsin the estate of the testator of Czerniejewski, 185 W (2d) 892, 619 NW (2d) 702 (Ct. App. 1994).

(3) ANNULMENT ORDIVORCE. Any provision in a will in favor ~ Jointand mutual wills. Kroncke, 43 WBB, No. 5.
of the testatds spouse is revoked by an annulment of the marriag&°ntracts to make joint or mutual wills. O'Donnell, 55 MLR 103.

to such spouse or by an absolute divorce.

853.15 Equitable election if will attempts to dispose  of
(3m) INTENTIONAL KILLING OF DECEDENTBY BENEFICIARY. (&)

; : . . property belonging to beneficiary . (1) NECESSITY FOR
Exceptas provided under pgam,) if any beneficiary under awill o\ ¢ ooy - Unless the will provides otherwise, if a will gives a

hasunlawfully and intentionally killed the decedent, the proper ; .
thatthekiller would have taken passes as if the killer had predg:%uesm devise to one beneficiary and also clearly purgorts

| ive to another beneficiary a property interest which does not pass
ceasedhe decedent unless a court decides that, under the fac . ' g ;
situationcreated by the killing, the decedentiishes would best erthe will but belongs to the first beneficiary by right of ewn

. . S ership, survivorship, beneficiary designation, election under s.
be carried out by means of another disposition ofdbeedens 861.02(1) or otherwise, the first beneficiary must elect either to

property. L . i . take under the will and transfer his or her property interest in
(am) A testator may provide in the will, by a specific provisiorccordancaevith the will, or to retain his or her property interest
which includes reference to pga), that par(a) does not apply andnot take under the will. If the beneficiary elects not to take
with respect to a beneficiary of the will. underthe will, unlesghe will provides otherwise the bequest or
(b) Sectior852.01 (2m) (b}o (c) applies to this subsection. devisegiven him or her undehe will is to be assigned by the court
(4) OTHERMETHODSOFREVOCATION. A Wil is revoked only as to the other beneficiary in lieu of the propeirtyerest which does
providedin this section. not pass under the will. This section does not require an election
(5) DEPENDENTRELATIVE REVOCATION, Except as modifiedy  if the property interest belongs to the first beneficiary by reason
sub.(6) this section is not intended to change in any matieer Of transfer or beneficiary designation madetty decedent after
doctrineof dependent relative revocation. the execution of the will.
(6) RevivaL. When a will, codicil or part thereof has been (2) PROCEDUREFORELECTION. If an election is required under
revokedby a subsequent will, codicil or other instrument und&ub.(1), the following provisions apply:
sub.(1) (a) the later revocation of the revoking instrument by act (a) The court may by order set a time within which the benefi
undersub.(1) (b) revives the prior will or codicil or part thereof: ciary is required to file with the court a written election either to
(a) if there is clear and convincing evidentt&at the testator takeunder the will and forego, waive or transfer tiemeficiarys
intendedto revive the prior will, codicior part; or (b) if the revek propertyinterestin favor of the other person to whom it is given
ing instrument is a codicil which revoked only a part of the wilby the will, or to retain such property interest and not take under
by inconsistency and not expressiynd the evidence is induf thewill. The time set shall be not earlidsan one month after the
cientto prove that the testator intended no revival. Proof of-testeecessityfor suchan election and the nature of the interest given
tor’s statements at or after the act of revocation is admissibletéche beneficiary under the will have been determined.
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(b) If awrittenelection by the beneficiary to take under the will (b) The testator by writing clearly states that the gift is an
andtransfer the beneficiary’property interest in accordance withadvancewhether or not such writing is contemporaneous with the
the will has not been filed with the court within the time set byift; or
order,or if no order setting a time has been entered, then prior to(c) The beneficiary states by writing or in court that the gift was
the final judgment, the beneficiary is deemed to have elected ggatadvance.
to take under the will. o o (2) ADVANCE WHEN GIFT LAPSES. If the provision in the will
_ (c) Except as provided above, participation inddeninistra  fails because of the death of the beneficiang issue of that bene
tion by the beneficiary does not constitute an ele¢tdake under ficiary take by the terms of a substitutional gift in the will or by
the will. reasonof s.853.27 the provision in the will to which thissue

History: 1983 a. 1861985 a. 371987 a. 393.53, 1993 a. 486 become entitled shall be reduced by the amount of the advance

853.16 Effect of reference to another document. (1) A gnlessthe contrary intent iapparent from the will or the writing

; . the testator evidencing the advance.
referencen a will executed on or after May 3, 1996, to ano’[hery 9

: : : 3) Varuation. The value of a gift established as an advance
documenthat lists tangible personal property not otherwise spe ( . ; A o
cifically disposed of in the will disposes of that property if thindersub.(1) is determined as of the tinvehen the beneficiary

otherdocument describes the property and the distributitas COMESINtO possession or enjoyment of the property advanced, or
reasonableertainty and is signed and dated by the decedent.thetlme of death of the testator if that occurs first.

. X . History: 1993 a. 486
(2) Anotherdocument under sufl) is valid even if it does not

existwhen thewill is executed, even if it is changed after the wilB53.25 Unintentional failure to provide for issue of tes -
is executedand even if it has no significance except for ife@f tator. (1) CHILDREN BORN OR ADOPTED AFTER MAKING OF THE
on the disposition of property by the will. wiLL. (@) If a testator fails to provide in the testatavill for any

History: 1995 a. 234 child born or adopted after the making of the will, that child is
Loonsconsin'sNew Personal Property Memorandum Laglate. Vis. Law Oct.  entitledto receive a shai the estate of the testator equal in value

' to the share which the child would have received if the testator had

853.17 Effect of will provision changing beneficiary ~ of diedintestate, unless:

life insurance or annuity . (1) Any provision in a will which 1. The testator left all or substantially all of the testator
purportsto name a diérent beneficiary of a life insurance orestateto the mother of the child;

annuity contract than the beneficiary properly designated in 2. The testator eliminated all of the test&arhildrenknown
accordancewith the contract with the issuing compamy its to the testator to be living at the time of execution of the will from
bylaws,is inefective to change the contract beneficiary untBes anyshare under the will;

contractor the compang’ bylaws authorizes such a change by 3. The testator provided for the subsequently born or adopted
will. child by transfers outside the will and the intent that the transfers

(2) Thissection does not prevent the court from requiring thsein lieu of a testamentary gift is either shown by statements of
contractbeneficiary to elect under853.15in orderto take prop thetestator or inferred from the amount of the transfers and other
erty under the will; nor does it apply to naming a testamentagjrcumstancesor
trusteeas designated by a life insurance policy und&0s.09 4. In any other case it appears from the will or evidence out

. . . sidethe will that the omission was intentional.

8153.ElS DteS'g?r?“Of! of begegqlar)%éapayee 't(t)r 3wner : (b) If a child entitled to a share under thisction dies before
(1) Exceptas otherwise provided in ch66, no writtendesigna yoiastatorand the child leaves issue who survive the testar

tion in accordance with the terms of amsurance, annuity or js,avho represent the deceased child are entitled to the deceased
endowmentontract, or in any agreement issued or entered ”ﬁﬂild's share

by an insurance company in connection therevetipplemental -~ ol d -
theretoor in settlement thereof, and no written designation made (2) LIVING ISSUEOMITTED BY MISTAKE. If clear and convincing
undera contract, plan, system or trystoviding for pension, evidenceproves that by mistake or accident the testator failed to

retirementdeferred compensation, stock bonus, profit-shaing Providein the testatos will for a child living at the time aiaking
deathbenefits, or an employment or commisséamtract, of any of the will, or for theissue of any then deceased child, the child or

personto be a beneficiaryayee or owner of any right, title orissueis entitled to receive a share in the estate of the testator equal

; ; in value to the share which the child or issue would have received
meresthoreinder upon e death of ancibeany assignment Ao 0 e e whih e ol o esuewald nave e
impairedby any statute or rule of Ia\’/v governing the transfer &suein the will is not in itself evidence of mistake or accident.
propertyby will, gift or intestacyeven though that designation or  (3) TIME FORPRESENTINGDEMAND FORRELIEF. A demand for
assignments revocable or the nghts tihat ber‘]eﬁciar,ypa.yeel relief under thissection must b_e pr_esented to the court in ertlng
owneror assignee are otherwise subject to defeasance. notlater than (a) entry of the final judgment, or (b) 6 months after

(2) This section applieso such designations or assignment@llowanceof the will, whichever first occurs.
madeeitherbefore or after June 25, 1969, by persons who die on (4) FROM WHAT ESTATE SHAREIS TO BE TAKEN. EXcept as pro
or after that date. This section creates no implication of invalidl‘ﬂé*aed in sub.(5), the court shall in its final judgment assign the
asto anydesignation or assignment, of the nature described in s&areprovided by this section:
(1), made by any person who dies before that date or as to any deda) From any intestate property first;
laration,agreement or contract for the payment of money or other (b) The balance from each of the beneficiaries under the will
transferof property at death not specified under gab. in proportion to the value of the estate each would have received
E,ifmrif 1983 a. 186 ) o of by w2 e underthe will as written, unless the obvious intention oftésta
caplpaSEstalte goyering e ansler ofproperty b ML) efrs o Sates for in relation to some specific gift or other provision in i
145W (2d) 228, 426 NW (2d) 363 (Ct. App. 1988). Wwould thereby be defeated, in which case the court may adopt a
different apportionment and may exempt a specificagifither
853.19 Advancement in testate estate. (1) WHEN GIFT  provision.
DURING LIFE IS DEDUCTED FROMWILL. If a testator by will makes  (5) DISCRETIONARY POWER OF COURT TO ASSIGN DIFFERENT
aprovision for a beneficiary and later makes a gift during lifetimsyare. If in any case under suf) or(2) the court determines that
to that beneficiarythe gift is not to be deducted from the provisiofhe intestate share is a ¢g@ar amounthan the testator would have
in the will as an advance unless: wantedto provide for the omitted child or issue of a deceased
(a) The testator by will provides for deduction of the gift; orchild, because it exceeds the value of a provision for another child
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or for issue of a deceased child under the will, or that assignmbatjuest:‘Securities” is used in this section in the broadest pos
of the intestate share would unduly disrupt thetamentary siblesense and includes but is not limited to stocks, bonds and cor
schemethe court may in its final judgment make such provisioporatesecurities oany kind, shares in an investment trust or-com
for the omitted child or issue out of the estate as it deems wounidn trust fund, and bonds or other obligations of the United
bestaccord with the probable intent of the testaoch amssiga  States,any state, other governmental unit or agefeieign or
ment, outright or in trust, of any amount less than the intestadlemestic.
sharebut approximatinghe value of the interest of other issue, or
modification of the provisions of a testamentdryst for other 853.35 Nonademption of specific gifts in  certain
issueto include the omitted child or issue. cases. (1) Scopeor secTION. It is the intent of this section to
History: 1993 a. 486 abolishthe common law doctrinef ademption by extinction in
) ) . ) the situations governed by this sectiofhis section is inapplica
853.27 Rights of issue of beneficiary dying before  tes-  pjeif the intent that the gift fail under the particular circumstances
tator (lapse). (1) Unless a contrarintent is indicated by the appearin the will, or if the testator during the testasolifetime
will, if prOVIS_Ion ”T' the will is made for any relat!Ve of thesstator givespropertyto the Speciﬁc beneﬁciary with the intent of saﬁsfy
andthe relative dies before the testator and le@sge who sur ing the specific gift. Whenever the subjetthe specific gift is
vive the t_estatorthen the issue as represent the dec_amﬂi/e propertyonly part ofwhich is destroyed’ damaged, sold or-con
aresubstituted for the deceased relative under the will and take da@nnedhe specific gift of any remaining interest in the property
sameinterest as theleceased relative would have taken had thgyned by the testatoat the time of the testatsrdeath is not
deceasedelative survived the testator affectedby this section; but this section applies to the part which
(2) Forpurposes of this section, a provisioritie will means: would have been adeemed under the common law by the destruc
(a) A gift to an individuawhether the individual is dead at thetion, damage, sale or condemnation.

time of the making of the will or dies aftére making of the will; (2) PROCEEDSOFINSURANCEON PROPERTY. If insured property
(b) A share in a class gift only if a member of theess dies after whichis the subject o specific gift is destroyed, damaged, lost,
the making of the will; or stolenor otherwise subject to any casualty compensabiesoy

(c) An appointment by the testator under any power of appoif#Ce: the specific beneficiary has the rigtd the following
ment,unless the issue wiveould take under this section could no@Mmountsreduced by any amount expended or incurred bjethe
havebeen appointees under the terms of the power tatorin restoration or repair of the property:

History: 1993 a. 486 (a) Any insurance proceeds paid to the personal representative

A bequest to a wiftand to her heirs and assigns forever’, where the wife predafter death of the testatowith the incidents of the specific gift;
ceasedhe testatorheld ambiguous where the words wera nesiduary clause so that d
the effect would be intestacy if strictly construed, the draftsman testified that tﬁlp

wordswere not used in a technical sense and the will acknowledged testizor (b) A general pecuniary legacy equivalent to amsurance

o his wife. Estate of Mangel, 51 W (2d) 55, 186 NW (2d) 276. _ proceedgaid to the testatavithin one year of the testatsrdeath.
A will containing a disinheritance clause and a residuary clause naming a residuary

legatee, not related to the testatrix, with no gift owess subject to the anti-lapse stat  (3) PROCEEDSOF SALE. (a) If property which is the subject of
uteas the legacy lapsed when the legatee predeceased the testatrix; hence the lgpsgécific gif[ is sold by the testator within 2 years of the testator

gift passed to the heirs—at-law by intestate succession, not to the children of, e .y ; .
deceasediamed beneficiaryEstate of Connoly65 W (2d) 440, 222 NW (2d) 885. de th,the specific beneficiary has the right to:

b Se}:_tipn853.27 ques noé deny tleqyal probtection byharblitrar.i;y creating 2 g:lgsses 1. Any balance of the purchase price unpaithattime of
eneficiaries—relativeand nonrelatives—because the classification is entirely re ; i [ ; ;
sonableand well founded in public policyEstate of Connolly65 W (2d) 440, 222 aeath.(mdUdmg any sequrlty interest in the prqperty md.reSt
NW (2d) 885. accruingbefore death), if part of the estate, with the incidehts

“Relative” within meaning of (1) is one related by blood. In re Estate of Haeshe specific gift; and
BOW (2d) 285, 259 NW (2d) 54. 2. A general pecuniary legacy equivalent to the amount of the
853.29 After-acquired property . A will is presumed to purchaseorice paid to the testator withame year of the testater

passall property which the testator owns at the testatbeath and death. .
which the testator has power to transmit by will, including prop (b) Acceptance of a promissory note of the purchaser or a 3rd

erty acquired after the execution of the will. partyis not considered payment, but payment omtjte is pay
History: 1993 a. 486 menton the purchase pricand for purposes of this section prop

erty is considered sold as of the date when a valid contract of sale
853.31 Presumption that will passes all of testator ’'s is made. Sale by an agesftthe testator or by a trustee under a
interest in property . Any gift of property by will is presumed revocableliving trust created bythe testatqgrthe principal of
to pass all the estate or interest which the testator could lawfulifich is to be paid to the personal representative or estate of the
will in the property unless it cleadppears by the will, interpretedtestatoron the testatés death, is a sale by the testator for purposes
in light of the surrounding circumstances, that the testatof this section.

intendedto pass a less estate or interest. (4) CONDEMNATION AWARD. (a) If property whichs the sub

Wherea testatrix in a single dispositive paragraph divided her estate one half toj ifi ift i i i
sisterand the other to 2 nieces, who were her only then living full-bileladives, J%t ofa SpeCIfIC glft is taken by condemnation prior to thetesta

andwas survivedy only the one niece of the whole blood and brothers and sisté%rys death, the SpeCiﬁC beneﬁCiary has the right to:

of the half blood, provision in the will that it was her intention that all ofelseate 1. Any amount of th ndemnation award unpai he tim
beinheritedby her named “kindred of the whole blood, and none shall go to my bro y amount of the co demnation award u pad atthe time

ersand sisters of the half blood” did not permit strict application of the rule ofdisitﬁf death, with the incidents of the specific gift; and
heritance so as to create an intestacy in favor of the half brothers and sisters becaus@, A general pecuniary legacy equivalent to the amount of an

such literal application would defeat the intention of the testatrix which was that : e
estatebe given to her relatives of the whole blood (here her surviving niece) and n%ard paid to the testator within one yeartbé testatds death.

to her brothers and sisters of the half blood. (Riildisinheritance as enunciated in (b) In the event of an appeal in a condemnation proceeding, the

O ooy T o) 383, 204 MW (o) g 273 Vis- 438, modified) Estate - avardis for purposes of this sectidimited to the amount estab
' lishedon the appeal. Acceptance of an agreed price or a jurisdic
853.33 Gift of securities construed as specific. ~ Every tionaloffer is a sale within the meaning of s(&).

gift of a stated number of shares or amount of securities iS(5) SALE BY GUARDIAN OR CONSERVATOROF INCOMPETENT. If
construedo bea specific gift if the testator owned the same or propertywhich isthe subject of a specific gift is sold by a guardian
greatemumber of shares or amouwgitthe securities at the time of or conservator of the testator or a condemnation award or insur
executionof the will, even though the will does not describe thanceproceeds are paid to a guardian or conservtterspecific
securitiesmore specifically or qualify the description by a possebeneficiaryhas the right to a geneagcuniary legacy equivalent
sive pronoun such as “my”, unless the will expressly empowetsthe proceeds of the sale or the condemnation award as defined
the personal representative to purchase securities to s#tisfy in sub.(4) or the insurance proceeds, reduced by any amount
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expendedr incurred in restoration or repair of thperty This (4) TIME FOREFFECTINGDISCLAIMER. (@) Disclaiming apres-
provisiondoes not apply if testator subsequent to the sale or awardinterest. An instrument disclaiming a presenterest shall be
or receipt of insurance proceeds is adjudicated competent and sxecutedand delivered not later than 9 months after the defath
vives such adjudication for a period of one year; but in such eveéhe deceased transferor of property or the deceased donee of a
saleby a guardian or conservator within 2 years of testatiwath power,except that, focause shown, the period may be extended
is a sale by the testator within the meaning of §8lp. by a court ofcompetent jurisdiction, either within or after the
(6) SecuriTiEs. If securities are specifically willed to a berefi 9-monthperiod, for such additional time as the court dejersis
ciary, andsubsequent to execution of the will, other securities in (b) Disclaiming a futue inteest. An instrument disclaiming
the same or another entigye distributed to the testator by reasoa future interest shall bexecuted and delivered not later than 9
of thetestatots ownership of the specifically bequeathed secutinonthsafter the event that determines that the taker of the prop
tiesand as a result of a partial liquidation, stock dividend, stoekty or interest is finally ascertained and his or her inténesfea
split, meger, consolidation, reg@anization, recapitalization, sibly fixed, except that, for cause shown, theriod may be
redemption,exchange, or any other similtransaction, and if extendedby a court of competent jurisdiction, either within or
suchother securities are part of testasogstate ateath, the spe after the 9-month period, for such additional time as the court
cific gift is deemed to includide additional or substituted seeuri deemgust.

ties.“Securities” has the same meaning as 868.33 (c) Futureright to income or pfits. Notwithstanding parga)

(7) REDUCTION OF RECOVERY BY REASON OF EXPENSESAND  and(b), an instrument disclaiming the future right to receive-man
TAXES. Throughout this section the amouhe specific benefi ~ datorydistributions of income or profits from aspurce may be
ciary receives is reqluced by any expenses of the _sale or of-coliggecutechnd delivered at any time.
tion of procegds %f '?]SL;{&F‘CG' sale, or (f:orr]ldedmnaémmd anﬂ b3(’j (d) Persons under 21Notwithstanding parga) and(b), a per
gnya}mount y which t ealgcome tax Of the dece entdc_)rt € 0€EBnunder 21 years of age may disclaim at any time not later than
tiggt ngt?ﬁs’g;?ﬁéfﬁdsgle glrl?eézess?ne?i g Iz)err?nscﬁ(r)r\gjye IS'S€€ 9 months after the day on which the person attains 21 years of age.

History: p1993 o 486 g P ' (e) Interests arising by disclaimeNotwithstanding parga)
and(b), a person whose interest in property arises by disclaimer

853.40 Disclaimer of transfers by will, intestacy or or by d_efault of exercise of a powereated by will, may _disclaim _
appointment. (1) DerINITIONS. In this section: atanytime not later than 9 months after the day on which the prior
(a) “Beneficiary under a will” includes a beneficiary of a trustnstrumentof disclaimer is delivered or the date of death of the
or any other interest created by a will. doneeof the poweras the case may be. _
(b) “Power” has the meaning designated ifG2.01 (4) (5) DELIVERY AND FILING OF DISCLAIMER. (&) Delivery. In

additionto any requirements imposed by the creating instrument,
(2) RIGHT To DISCLAM. () In general. A person who is an the instrument of disclaimer is fetctive only if, within the time

heir, person succeeding to a disclaimed intestate intdresefi specifiedunder sub(a), it is dellvgred o anq recelvgq by:

ciary under a will, person succeeding to a disclaimed interest 1- The personal representative or special administratbeof
createcby will, donee of a power created by will, appointee undégceasedransferor of the property; or

apower exercised by will or taker in default under a power created 2. The holder of legal title to the property

by will or a guardian of any person identified in this paragraph if (b) Delivery to trustee.If the trustee of any trust to which the
thatguardian is qualifietb disclaim and if that guardian disclaimsinterestor power relates does not receive the instrument ef dis
for the guardiars ward may disclaim any property or interest iclaimerunder para), a copy shall also be delivered to the trustee.

property,including contingent or future interests or the right to (¢) Filing. A copy of the instrument of disclaimer shall be filed
receivediscretionary distributions, by delivering a writi@stru ;4 the probate court having jurisdiction.

mentof dlsplam_wer u_nder this section. . . . (d) Failure to deliver or file. Failure to deliver a copy of the
(b) Partial disclaimer Property may be disclaimed in wholejngirimentof disclaimer tahe trustee under pdb), or to file a
or in part, except that gartial disclaimer of property passing by oy in the probate court under pér), within the time specified

will or by the exercise of a power may not be made if partial dl?ndersub.(4), does not déct the validity of any disclaimer
claimeris expressly prohibited by the will or by the instrumen () Recording. If real property or an interest in real property

exeru;mgthdethp.c])ctwer ision. The riaht to disclai istgotwith is disclaimed, a copy of thmstrument of disclaimer may be
(c) Spendithrift povision. The right to disclaim exissotwith-  ocqrdedin the ofice of the register of deeds of the county in
standingany limitation on the interest of the disclaimant in thﬁ/hich the real estate is situated

natureof a spendthrift provision or similar restriction. (6) EFFECTOFDISCLAIVER. (a) Property not vestedThe prop
(d) After death. A persons right to disclaim survives the per erty or interest disclaimed under this section shall be deemwied

son’sdeath and male exercised by the perssmersonal repre : : . .
sentativeor special administrator upon receiving approval fror%) have been vested in, created in or iransferred ihdhimimant.

the court having jurisdiction of the perssristate after hearing () Devolution. Unless the deceased transfesbthe property
uponnotice to all interested persons if the personal representafijéleceased donee of the power has othempvséded, the prop

or special administrator hast taken any action which would barerty or interest disclaimed devolves as if the disclaimant had pre
theright todisclaim under sulf7) (a)and if the right to disclaim deceasedhe deceased transferor of the propentyif the dis

is not otherwise barred under s@B) (b) or (c). claimantis an appointee under a power exercised by will or a taker

(3) INSTRUMENT OF DISCLAIMER. (a) The instrument of dis in default under a power created by will, as if the disclaimant had
claimershall: predeceasethe donee of the poweA disclaimer relates back for
; . . . . all purposes to the date of death of the deceased transféner of
1. Describe the property or interest disclaimed; ~ proheryor the deceased donee of the powecept that a dis
2. Declare the disclaimer and the extent of the disclaimerg|aimerof the future right to receive mandatory distributiofs

(c) “Property” has the meaning designated i854..27

3. Be signed by the disclaimant; and incomeor profits relates to the period stated in the disclaimer
4. Be delivered within the time and in the manpesvided  (c) Future inteest. Unless the instrument creating the future
undersubs.(4) and(5). interestmanifests a contrary intent, a future interest to taleetef

(b) Notwithstanding pafa), any disclaimer which meets thein possession or enjoyment after the terminatibthe interest
requirement®f sectior?5180f the internal revenue code, or anywhich is disclaimed takes fct as if the disclaimant had prede
otherprovisions of federal lavconstitutes an ffctive disclaimer ceasedhe deceased transferor of the property or the deceased
underthis section. doneeof the power
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(7) BaRr. (a) Method. A persons right to disclaim property  (a) Complete the blanks, boxes and lines according to the

or an interest in property is barred by the person’ instructions. Any failure to complywith instructions described
1. Assignment, conveyance, encumbrance, pledge or transféflers.853.54 (3)does not déct the validity of the will.
of the property or interest or a contract therefor; (b) Sign the will.
2. Written waiver of the right to disclaim; or (2) The witnesses shall do all of the following:
3. Acceptance of the property or interest or benefit of the (&) Observe the testatsrsigning.
property. th((le)r) Sign their names in the presence of the testator and each
other.

(b) Payment otlebt. A persors right to disclaim property or
aninterest in property is barred if thereagending proceeding
unders.863.46for the payment of a debt. 853.52 Contents of wills. (1) There are 2 \lgconsin basic

(c) Effect upon successor in ingst. The disclaimer or the wills: theWisconsin basic will and the ¥tonsin basic will with
written waiver of the right to disclaim is binding upon the-distrust.
claimantor person waiving andll persons claiming through or  (2) TheWisconsin basic will includes all of the following:
underthat person. (a) The contents of the form for theistlonsin basic will under

(8) NONEXCLUSIVENESSOF REMEDY. This section does not s.853.55
abridge the right of a person to waive, release, disclaim or (b) The full texts of each of the following:
renounceproperty or an interest joroperty under any other stat 1. The definitions under 853.50
ute,the common law or as provided in the creating instrument. 5 The clause under&53.57

(9) AppLicaBILITY. This section applies to property or an inter 3. The property disposition clause unde8%3.58adopted by
estin property existing or created on or after May 13, 1978 if thRe testator
time for delivery of a disclaimer under this section has not expired. 4 The mandatory clauses unde833.60

a szlsqtofgé)llg?;gc. 3091983 a. 1861983 a. 18%.329 (26) 1985 a. 2937, 1987 (3) TheWisconsin basic will with trust includes all of tfu-

Unlessbarredby statute, debtor can disclaim bequest, thus defeating creditolOWiNg:
actionunder 813.026. Estate of Goldhamme@Gwldhammerl38 W (2d) 77, 405 (a) The contents of the form for theistlonsin basic willvith

History: 1983 a. 376

NW (2d) 693 (Ct. App. 1987).

Exceptfor a tax-related “qualified disclaimer”, the nine-month time limit for dis trustunder s853.56 .
claimer of a future interest under sub. (4) (b) commencéiseateath of the life ten (b) The full texts of each of the following:
ant.Estate of Balson, 183 W (2d) 31, 515 NW (2d) 474 (Ct. App. 1994). 1. The definitions under 853.50

2. The clause under853.57
3. The property disposition clause unde8s3.59
4. The mandatory clauses under&3.60and853.61

853.50 Definitions. In ss.853.50t0853.62

(1) “By right of representation” means that the issue of a
deceasegerson inherit the share aif estate that their immediate (4) Any person who prints forms for theistionsin basic will

ancestomwould have inherited, if living. SRR ; ;
PP o . r basic will with trust shall place a signature line on each page of

(2) "Children” includes all children whether born or a_dopte&e printed documentA testator shall sign on each such line. -Fail
beforeor after a Visconsin basic will or basic will with trustéxe e to comply with this subsection does ndeaf the validity of
cuted. the will.

(3) “Issue” means children, grandchildren, great—History: 1983 a. 3761993 a. 304
grandchildrenand lineal descendants ofore remote degrees,
including those who occupy that relation by reason of adopti

unders.851.51and children who are not legitimatad their lineal lected. th id tvof a testat ho i i
descendantto the extent provided by 852.05 selected, ne resiauapyopertyor a testator who signs aisgon-
) " . ) sin basic will or basic will with trust shall be distributed to the tes
_(4) “Testator’means any person choosing to makeisc®n-  ta10r’s heirs as if the testator did not make a will.
sin basic will or basic will with trust. History: 1983 a. 376
(5) “Trustee” meansa person so designated in asgénsin

basicwill with trust and any other person acting at any time as tfg3-54 Revocation or revision. (1) A Wisconsin basic
trusteeunder a Visconsin basic will with trust. will or abasic will with trust may be revoked and may be amended

(6) “Wisconsinbasic will” means a Wconsinbasic will exe in the same manner as other W'”s'
cutedin accordance with s853.50t0 853.62 (2) Any additions to or deletions from the face of the form of
) ) the Wisconsin basic will or basic will with trust, other than in

_(7) “Wisconsinbasic will with trust” means a latonsin basic accordancavith the instructions, shall be ifieétive and shall be
will with trust executed in accordance with&33.50t0853.62  (isregarded.

History: 1983 a. 376 (3) Notwithstandingsub.(2), any failure to print in the proper
places,provide the full name od person or charity to receive a

' . HHN o : gift, include residences or use the phrase “not used” where appli
Wisconsinbasic will or basic will with trust ifor all of the follow cabledoes not déct the validity of a Wsconsin basic will or basic

ing to occur: _ will with trust.
(1) The testator shall do all of the following: History: 1983 a. 376

3.53 Selection of property disposition clause. If
morethan oneproperty disposition clause is selected or if none is

853.51 Execution of will. The only method of executirgy

853.55 Wisconsin basic will. The following is the form for the 1&tonsin basic will:

NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS WILL DOES NOT DISPOSE OF PROPER WHICH PASSES ON YOUR DEAH TO ANY
PERSONBY OPERATION OF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOESNOT
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DISPOSEOF JOINTTENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF
LIFE INSURANCE ON YOUR LIFE OR YOUR RETIREMENT PLAN BENEFITS.

2. THIS WILL IS NOT DESIGNED 1O REDUCE RXES. YOU SHOULD DISCUSS THE AX
RESULTSOF YOUR DECISIONS WITH A COMPETENTAX ADVISER.

3. THIS WILL MAY NOT WORK WELL IF YOU HAVE CHILDREN BY A PREVIOUS MARRIAGE
OR IF YOU HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPO
RATED.

4.YOU CANNOT CHANGE, DELETE OR ADD WORDSO THE FACE OF THIS WISCONSINBASIC
WILL. YOU MAY REVOKE THIS WISCONSINBASIC WILL, AND YOU MAY CHANGE IT BY SIGN
ING A NEW WILL.

5. THE FULL TEXT OFTHIS WISCONSIN BASIC WILL, THE DEFINITIONS, THE PROPHR DIS-
POSITIONCLAUSES AND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND
ARE CONTAINED IN THE PROBA'E CODE OF WISCONSIN (CHAPTERS 8511882 OF THE WIS
CONSINSTATUTES).

6. THE WITNESSES D THIS WILL SHOULD NOT BEPEOPLE WHO MA RECEIVE PROPERY
UNDER THIS WILL. YOU SHOULD READ AND CAREFULL FOLLOW THE WITNESSING PROCE
DURE DESCRIBED A" THE END OF THIS WILL. ALL OF THE WITNESSES MUST "W CH YOU
SIGNTHIS WILL. EACH WITNESS MUST SIGNHIS OR HER NAME WITH YOU AND THE OTHER
WITNESSPRESENT

7. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.

8.IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULD MAKE AND SIGN
A NEW WILL.

9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE NAURAL CHILDREN.

10.IF YOU HAVE CHILDREN UNDER 21 YEARS OF AGE, YOU MAWISH TO USE THE WISCON
SIN BASIC WILL WITH TRUST OR ANOTHER TYPE OF WILL.

11.IF THIS WISCONSIN BASIC WILL DOES NOT FIT YOUR NEEDS, YOU MAWANT TO CON
SULT WITH A LAWYER.

[A printed form for a Visconsin basic will shall set forth the
above notice in 10—point boldface type.]

WISCONSIN BASIC WILL OF

(Insert Your Name)

Article 1. Declaration.

This is my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Property

2.1.PERSONAL, RECREAIONAL AND HOUSEHOLD ITEMS. Except as provided paragraph 2.2,
| give allmy furniture, furnishings, household items, recreational equipment, personal automobiles and per
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sonaleffects to my spouse, if living; otherwise they shall be divided eqaaligng my children who survive
me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the followigits to the persons or charities in the cash
amountstated in words (.... Dollars) and figures ($....) or of the property described. | SIGN IN EACH BOX
USED. | WRITE THE WORDS “NOT USED” IN THE REMAINING BOXESIf | fail to sign opposite any
gift, then no gift is made. If the person mentioned does not survive mibeictharity does not accept the gift,
thenno gift is made.

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESRTOR.
PERSON OR CHARITY D OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESATOR.
PERSON OR CHARITY D OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESATOR.
PERSON OR CHARITY © OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESATOR.
PERSON OR CHARITY © OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESATOR.
PERSON OR CHARITY © OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

2.3.ALL OTHER ASSETS (MY “RESIDUAR ESTATE”). | adopt only one Property Disposition Clause
in this paragraph by writing my signature on the line next to the title of the Property Disposition Clause | wish
to adopt. | SIGN ON ONY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING
LINE. If I sign on more than one line or if | fail to sign on any line, the property will go under Property Disposi
tion Clause (b) and | realize that means the property will be distributed as if | did not make a will in accordance
with Chapter852 of the Wisconsin Statutes.

PROPERY DISPOSITION CLAUSES (Select one.)
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(a) TO MY SPOUSE IF LIVING; IF NOT LIVING,
THEN TO MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED
CHILD BY RIGHT OF REPRESEMNATION.

(b) TO BE DISTRIBUTED AS IF | DID NOT HXE
A WILL.

Article 3. Nominations of Personal Repesentative and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal represen
tative. If that person or institution does not serve, then | nominate the others to serve in the order | list them
in the other boxes. | confer upon my personal representative the authority to do and perform any act which he
or she determines is in the best interest of the estate, with no limitations. This provision shall be giventhe broad
estpossible construction. This authority includes, but is not limited to, the power to borrow, pledge
assetsyote stocks and participaitereoganizations, to sell or exchange real or personal propedito invest
fundsand retain securities without any limitation by law for investments by fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |

THIRD PERSONAL REPRESEMATIVE | |

3.2. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the
child.)

If my spouse dies before | do or if for any other reason a guardian is needed for any child of mine, then
nominatethe person named in the first box of this paragraph to serve as guardian of the person and estate of
thatchild. If the person does not serve, then | nominate the person named in the second box of this paragraph
to serve as guardian of that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |

3.3. BOND.

My signature in this box means | request that a bond, as set,lyelagquired for each individual personal
representativer guardian named in this willF | DO NOT SIGN IN THIS BOX, | REQUEST THRA BOND
NOT BE REQUIRED FOR ANY OF THOSE PERSONS.

| sign my name to this &tonsin Basic WM on ............ (date), at ............ [(+1]Y) PR (state).
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Signature eBator ... ..

STATEMENT OF WITNESSES (¥u must use two adult witnesses.)

EACH OF US DECLARES THA THE TESTRTOR SIGNED THIS WISCONSIN BASIC WILL IN OUR
PRESENCEALL OF US BEING PRESENT ATHE SAME TIME, ANDWE NOW AT THE TESRRTOR’S
REQUEST,IN THE TESTATOR'S PRESENCE AND IN THE PRESENCE OF EACH OTHERGN
BELOW AS WITNESSES, DECLARING THA THE TESTATOR APPEARS © BE OF SOUND MIND
AND UNDER NO UNDUE INFLUENCE.

Signature . . ... Residence Address:  ......... .. .. ... . ..
Print Name
HeE. e

History: 1983 a. 376
853.56 Wisconsin basic will with trust. ~ The following is the form for the ¥&tonsin basic will with trust:

NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS FORM CONRINS A TRUST FOR YOUR AMILY . IF YOU DO NOT VANT TO CREATE A
TRUST,DO NOT USE THIS FORM.

2. THIS WILL DOES NOT DISPOSE OF PROPER WHICH PASSES ON YOUR DEAH TO ANY
PERSONBY OPERATION OF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOESNOT
DISPOSEOF JOINTTENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF
LIFE INSURANCE ON YOUR LIFE OR YOUR RETIREMENT PLAN BENEFITS.

3. THIS WILL IS NOT DESIGNED 1O REDUCE RXES. YOU SHOULD DISCUSS THE AX
RESULTSOF YOUR DECISIONS WITH A COMPETENTAX ADVISER.

4. THIS WILL MAY NOT WORK WELL IF YOU HAVE CHILDREN BY A PREVIOUS MARRIAGE
OR IF YOU HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPO
RATED.

5.YOU CANNOT CHANGE, DELETE OR ADD WORDSO THE FACE OF THIS WISCONSINBASIC
WILL WITH TRUST. YOU MAY REVOKE THIS WISCONSIN BASIC WILL WITH TRUSTAND YOU
MAY CHANGE IT BY SIGNING A NEW WILL.

6. THE FULL TEXT OF THIS WISCONSIN BASIC WILL WITH TRUSTTHE DEFINITIONS, THE
PROPERTYDISPOSITION CLAUSES AND THE MANDAORY CLAUSES FOLLOW THE END OF
THIS WILL AND ARE CONTAINED IN THE PROBATE CODE OF WISCONSIN (CHAPTERS 8510T
882 0OF THE WISCONSIN SATUTES).

7. THE WITNESSES D THIS WILL SHOULD NOT BEPEOPLE WHO MA RECEIVE PROPERY
UNDER THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCE
DURE DESCRIBED A" THE END OF THIS WILL. ALL OF THE WITNESSES MUST "W CH YOU
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SIGNTHIS WILL. EACH WITNESS MUST SIGNHIS OR HER NAME WITH YOU AND THE OTHER
WITNESSPRESENT

8. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.
9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE NAURAL CHILDREN.

10.1F YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILLYOU SHOULD MAKE AND SIGN
A NEW WILL.

11. IF THIS WISCONSIN BASIC WILL WITH TRUST DOES NOT FIT YOUR NEEDS, YOU MA
WANT TO CONSUIT WITH A LAWYER.

[A printed form for a Visconsin basic will with trust shall
set forth the above notice in 10—point boldface type.]

WISCONSIN BASIC WILL WITH TRUST OF

(Insert Your Name)

Article 1. Declaration.

This is my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Property

2.1.PERSONAL, RECREAIONAL AND HOUSEHOLD ITEMS. Except as provided paragraph 2.2,
I give allmy furniture, furnishings, household items, recreational equipment, personal automobiles and per
sonaleffects to my spouse, if living; otherwise they shall be divided egaaligng my children who survive
me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persorbarities in the cash
amountstated in words (.... Dollars) and figures ($....) or of the property described. | SIGN IN EACH BOX
USED. | WRITE THE WORDS “NOT USED” IN THE REMAINING BOXESIf | fail to sign opposite any
gift, then no gift is made. If the person mentioned does not survive miaeciarity does not accept the gift,
thenno gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.
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FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRTOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

2.3 ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Property Disposition Clause
in this paragraph by writing my signature on the line next to the title of the Property Disposition Clause | wish

to adopt. | SIGN ON ONY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING

LINES. If I sign on more than one line ifd fail to sign on any line, the property will be distributed as if | did

not make a will in accordance witBhaptet852 of the Wisconsin Statutes.

IF YOU HAVE A SUBSTANTIAL ESTATE, CHOOSING CLAUSE (a) OR (b) MIGHT NOT BE THE
MOST ADVANTAGEOUS TAX OPTION AVAILABLE T O YOU. If you have questions concerning the tax

implicationsof these clauses, you should consult a competent tax adviser

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING;IF NOT LIVING,
THEN IN ONE TRUST T PROVIDE FOR
THE SUPPOR AND EDUCATION OF MY
CHILDREN AND THE DESCENDANTS OF
ANY DECEASED CHILD BY RIGHT OF REP
RESENTATION UNTIL | HAVE NO LIVING
CHILD UNDER 21 YEARS OF AGE.

(b) TO MY SPOUSE IF LIVING; IF NOT LIVING,

THEN IN ONE TRUST  PROVIDE FOR
THE SUPPOR AND EDUCATION OF MY

CHILDREN AND THE DESCENDANTS OF
ANY DECEASED CHILD BY RIGHT OF REP
RESENTATION UNTIL | HAVE NO LIVING

CHILD UNDER .... YEARS OF AGE.

(IF YOU DO NOT WANT 21 YEARS OFAGE
TO APPLY, PRINT A DIFFERENT AGE, 18 OR
ABOVE, IN CLAUSE (b) AND SIGN ON THE
LINE BESIDE THAT CLAUSE.)

Article 3. Nominations of Personal Repesentative, Tustee and Guardian
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3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

| nominate the person or institution named in the first box of this paragraph to serve as my personal represen
tative. If that person or institution does not serve, then | nominate the others to serve in the order I list them
in the other boxes. | confer upon my personal representative the authority to do and perform any act which he
or she determines is in the best interest of the estate, with no limitations. This provision shall be giventhe broad
estpossible construction. This authority includes, but is not limited to, the power to borrow, pieagye
assetsyote stocks and participatereoganizations, to sell or exchange real or personal propedyto invest
fundsand retain securities without any limitation by law for investments by fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENRTIVE | |

THIRD PERSONAL REPRESEMATIVE | |

3.2. TRUSTEE. (Name at least one.)

Becausaet is possible thaafter | die my property may be put into a trust, | nominate the person or institution
namedin the first box of this paragraph to serve as trustee of that trust. If that person or institution does not
servethen | nominate the others to serve in the order | list them in the other boxes.

FIRST TRUSTEE | |

SECOND TRUSTEE | |

THIRD TRUSTEE | |

3.3.GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the
child.)

If my spouse dies before me or for any other reason a guardian is needed for any child of mimertimene
the person named in the first box of this paragrapbetee as guardian of the person and estate of that child.
If the person does not serve, then | nomitiaegperson named in the second box of this paragraph to serve as
guardianof that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |

3.4. BOND.

My signature in this box means | request that a bond, as set,yelagquired for each individual personal
representativerustee or guardian named in this wilk | DO NOT SIGN IN THIS BOX, | REQUEST THRA
A BOND NOT BE REQUIRED FOR ANY OF THOSE PERSONS.

| sign my name to this W&tonsin Basic WMl With Trust on ............ (date), at............ (city),.eeeernnnns (state).

Wisconsin Statutes Archive.



853.56 WILLS Updated 95-96Wis. Stats. Database 14

Signhature eSfator L
STATEMENT OF WITNESSES (¥u must use two adult witnesses.)

EACH OF US DECLARES THA THE TESTATOR SIGNED THIS WISCONSIN BASIC WILL WITH
TRUSTIN OUR PRESENCE, ALL OF US BEING PRESENT AHE SAME TIME, AND WE NOW AT
THE TESTATOR’S REQUESTIN THE TESTATOR’S PRESENCE AND IN THE PRESENCE OF EACH
OTHER, SIGN BELOW AS WITNESSES, DECLARING THRTHE TESTATOR APPEARS © BE OF
SOUNDMIND AND UNDER NO UNDUE INFLUENCE.

History: 1983 a. 3761993 a. 304

853.57 Personal, recreational and household items. RESENTATIONUNTIL | HAVE NO LIVING CHILD UNDER
The following is the full text ofparagraph 2.1 of the Mtonsin 21 YEARS OF AGE.
basicwill and the basic will with trust: (1) If my spouse survives me, then | giat my residuary

If my spouse survives me, | give my spouse all my books, jegstateto my spouse.

elry, clothing, personal automobiles, recreational equipment, (2) If my spouse does not survive me and if any child of mine
householdurnishings and éécts, andbther tangible articles of a under21 years of age survives me, then | give all my residuary
household, recreational or personal use, together with all policigsateto the trustee, in trust, on the following terms:
of insurance insuring any such items. If my spouse does Rot sur(A) As long as any child of mine underyars of age is living,
vive me, the personakpresentative shall distribute those itemge trustee shall distribute from time to time to or for the benefit
amongmy children who survive me, and shall distribute thosgf any one or more of my childreand the descendants of any
itemsin asnearly equal shares as feasible in the personal repres@steasedhild (the beneficiaries) by right of representation of any
tative’sdiscretion. If none of mghildren survive me, the items ageas much, or all, of the principal or net income of the trust or
describedin this paragraph shall become part of the residuagpth, as the trustee deems necessary for their healgport,
estate. maintenancand education. Any undistributed income shall be

History: 1983 a. 376 accumulatecand added to the principal. “Education” includes,
but is not limited to, college, vocational and other studies after
high school, and reasonably related living expenses. Consistent
with the trustees fiduciary duties, the trustesay distribute trust
incomeor principal in equal or unequal shares and to any one or
more of the beneficiaries to the exclusion of other beneficiaries.
In deciding on distributions, the trustee may tate account the
beneficiaries’other income, outsideesources or sources of sup

: - t, including the capacity for gainful employment of a benefi
to my spouse. If my spouse does not survive me, then Iaglve%tgrry who hag complgted Kis orgher educar:io?l/.

m%’ residuary estzlafte to my desceg%antsi@tgt of r%presentatipn (B) The trust shall terminate when there is no living child of
who survive me. It my spouse and descendants do not SurviVe [iehe’ynder 21 years of age. The trustee shall distribute any
the personal representative shall distribute my residuary estatedg, siningprincipal and accumulated net income of the trust to my
my hZ'rS at Igl_wthelrrlldelntltlesfaﬂd respective sh_ar_esdtg be detgfescendantby right of representation who are then living. If prin
tmhglgatzccc)?:n;/ngetgth e laws of the StaeMsconsin in écton  ¢iha hecomes distributable a person under legal disabilitiie
: . trustee may postpone the distribution until the disability is
(b) TO BE DISTRIBUTED ASIF I DID NOTHAVE AWILL:  remoyed. In that case, the assets slladministered as a sepa
The personal representative shall distribute my resicesigfe  ate rust under this consin basic will with trust and the net
to my heirs at lantheir identities and respective shaxebe deter  j,comeand principal shall be applied fire benefit of the benefi
minedaccording to the laws of the Sta@Msconsin in €ect on  ¢jary at such times and in such amountshestrustee considers

853.58 Residuary estate; basic will.  The following isthe
full text of the property disposition clauses refert@dh para
graph2.3 of the Visconsin basic will:

(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN D
MY CHILDREN AND THE DESCENDANTS OFANY

the date of my death. appropriate. If the beneficiary dies before the removal of the dis
History: 1983 a. 376 ability, the remaining assets shall be distributed to his or her estate.
853.59 Residuary estate; basic will with trust. ~ The fol (3) If my spouse doesot survive me and if no child of mine

A h i der21 years of age survives me, then | give all my residuar
Itovylng is the fﬁllztesxt fotfhth%tprop.erté)/ dI-SpO%IUQ?thlau?e referrte stateto r)rqy descen?jants right of represen%ation Whg survive Y
0 in paragraph 2.3 of the ig¢onsin basic will with trust, excep .

: : : e Py - “""me. If my spouse and descendants do not survive megtisenal
thatif a different age is specified by the testator in tHecahsin %oresentativshall distribute my residuary estate to my heirs at
_batsr:g: wil Vt\('th trust, that specified age is substituted for 21 ye"’faw their identities and respective sharebaaletermined accord
in this section: 2 : =

(a) TO MY SPOUSE IF LIVING]F NOT LIVING, THEN IN mg fjoeg:ﬁ laws of the State ofi¥¢onsin in eect onthe date of
O It o e YD FOR THE SUPLORAND - "h som sy s, 2
TrustB of the Wsconsin basic will may be a hazardous estate plan. Erlanger and
ANTS OF ANY DECEASED CHILD BY RIGHT OF REP  crowley, WBB January1986.
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853.60 Mandatory clauses. The Wsconsin basic will and (2) PowERsOF TRUSTEE. (a) In addition to any powecsn
basicwill with trust include the following mandatory clauses: ferredupon trustees by lawhe trustee shall have all the powers
(1) INTESTATE DIsPOSITION. If the testator has not made arlistedin s.701.16
effectivedisposition of theesiduary estate, the personal represen (b) In addition to the powers granted in .p@), thetrustee
tative shall distribute it tdhe testatds heirs at laptheir identities may:
andrespective shares to etermined according to the laws of the 1 Hire and pay fronthe trust the fees of investment advisers,
stateof Wisconsin in efct on the date of the testd®death. ;.06 yntantstax advisers, agents, attorneys and other assistants
(2) POWERSOF PERSONALREPRESENTATIVE. (@) In addition to for the administration of the trust and for thanagement of any
any powers conferred upon personal representatives hyt@w {rystasset and for any litigationfatting the trust.
personarepresentative may do any of the following: 2. On any distribution of assets from the trust, the trustee may
1. Sell estate assets at public or private sale, for cash orfition, allot and distribute the assetskimd, including undi
creditterms. _ o _ videdinterests in an asset or in any part of it; partly in cash and
2. Lease estate assets without restriction as to duration. partlyin kind; or entirely in cash. If a distribution is being made
3. Invest any surplus moneys of the estateal or personal to more than onéeneficiary the trustee shall have the discretion
property,as the personal representative deems advisable.  to distribute assets among them on a prorated or nonprorated
(b) The personal representative may distribute estate asseisis,with the assets valued as of the date of distribution.
otherwisedistributable to aninor beneficiary to any of the follew 3. The trustee mayipon termination of the trusjstribute

Ing: assetgo0 a custodian for a minor beneficiary under the uniform
1. The guardian of the minarperson or estate. gifts to minors act or uniform transfers to minors @fcany state.
2. Any adult person with whom thinor resides and who hasThetrustee is free of liability and is disclyad from any further
the care, custody or control of the minor accountabilityfor distributing assets in compliance with this-sec

3. A custodian, serving dpehalf of the minor under the uni tion.
form gifts to minors act ouniform transfers to minors act of any (3) TRUSTADMINISTRATIVE PROVISIONS. The following prowvi
state. sionsshall apply to any trust created by as@énsin basic will

(c) On any distribution of assets from the estate, the personéth trust:
representativenay partition, allot and distribute the assets in kind, (5) The interests of trust beneficiaries shall not be transferable
including undivided interests in an assetin any part of it; partly ,y yoluntary or involuntary assignment or by operation of law and

in cash and partly in kind; or entirely in cash. If a distribution i, e free fromthe claims of creditors and from attachment,
beingmade to more than one beneficjahe personal representa g, ecytion bankruptcy or other legal process to the fullest extent
tive may distribute assets among them on a prorated or nonpﬁérmissible by law

ratedbasis, with the assets valued as of the date of distributio
(3) PowERSOF GUARDIAN. A guardian of the person or of the
estatenominated in the \W§consin basic will or basic will with

" (b) The trustee shall be entitled to reasonable compensation
ordinaryand extraordinary services, and for all services in con

trust, and subsequently appointed, shall have all of the powé‘r%cnor&)wm;].the.ﬁomplete or partial termination of any trust
’ ' tecby this will.
conferredby law crea

History: 1983 a. 3761987 a. 191 (c) All persons who have any interest in a trust undeisa -
sin basic will with trust are bound by all discretionary determina

853.61 Mandatory clauses; basic will with trust. ~ The tjonsthe trustee makes in good faith under the authority granted
Wisconsinbasic will withtrust includes the following mandatoryin the Wsconsin basic will with trust.

clauses: History: 1983 a. 3761987 a. 191
(1) INerrecTIVEDISPOSITION. If, at the termination of anyust
createdn the Wisconsin basic will with trust, there is ndegftive 853.62 Date of execution of will.  Except as specifically

dispositionof the remaining trust assets, then the trustee shall disovidedin ss.853.50t0 853.61, a Wisconsin basic will or basic
tribute those assets to the testagdhen living heirs at laviheir  will with trust includes only the texts of the property disposition
identitiesand respective shares to be determined as though-the éeusesand the mandatorglauses as they exist on the day the will
tatorhad died on the date of the tredermination and according is executed.

to the laws of the state of ¢onsin then in éfct. History: 1983 a. 376
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