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CHAPTER 865
PROBATE — INFORMAL ADMINISTRATION

865.01 Applicability of informal administration. 865.11 Inventory and tax returns.

865.02 Use of informal administration. 865.12 Employment of appraisers.

865.03 Formal proceedings: naturefext. 865.13 Personal representative may pay claims.

865.031 Effect of fraud and evasion. 865.14 Improper distribution; liability of distributee.

865.04 Proceedings independent; exceptions. 865.15 Purchasers from distributees protected.

865.05 Notice: method and time of giving. 865.16 Closing estates by sworn statement.

865.06 Application; contents. 865.17 Liability of distributees to claimants.

865.065 Probate registrar: definition and powers. 865.18 Limitations on proceedings against personal representative.
865.07 Determinations required of probate registrar 865.19 Limitations on actions and proceedings against distributees.
865.08 Informal appointment; letters. 865.20 Termination of joint tenancy or life estate.

865.09 Powers and duties; time of accrual. 865.201 Confirmation of interest in property

865.10 Personal representative to proceed without court order; exception.  865.21 Receipts to be filed.

Cross-reference: See definitions in ct851 estatemay be initiated by the personal representative or by any
interestedperson at any time bywaritten demand thereforFor

mal proceedings may be demanded by a guardian or guardian ad

mal administration of estates” means the administration of-deqﬁ:em on behalf of an interested person vidia minor or otherwise
dents’estates, testate and intestate, without exerciserihuous incompetent

supervisionby the court. Administrative action by the probate .
registraris not action by the court. Informal administration-pro (2) A demand for formal proceedings shall be served on the

ceedingsare, neverthelessijrcuit court proceedings, records Opersor&arepredsentatti?]/e, i amyang*filed wittht_thecou_;t. Service
which shall be kept in the same manner as they are kept for forfaI2. te[;‘?lr‘ ofn de perdsor!thpt)rr]esen at'Vﬁ ﬁ’” ”% IS
proceedingsall of the duties andowers of registers in probate,2PPointedfiling of a demand with the court shall suspémidr-
including the certification of papers filed in the probate courfnal administration as to the issues or matters referred to therein
applyto informal proceedings in the same manner as they ap?&j shall suspend the powers of the personal representative in
to formal proceedings. All provisions of ch851 to 879 not pecthereto until the same are reinstated by the court.
inconsistentith this chapter shall apply to the informal adminis 'S+ 1973¢. 39

trﬂ's‘zgo_f fgsgiegélws o 3311977 c. 449 865.031 Effect of fraud and evasion. Whenever fraud has
Informill administration of decedents’ estates iisdédhsin. 1974 WLR 581. been perpc_etrated In CO.nneCtlon Wl.th any proceedlng or_|n any
statemenfiled under this chapteor if fraud is used to avoid or
865.02 Use of informal administration. (1) Informal circumventthe provisions or purposes of this chapaeryperson
administrationmay be used: injuredthereby may obtain appropriate relief against the perpetra
(a) Where the decedent died testate and: tor of the fraud, including restitution from apgrson, other than
a bona fidepurchaserbenefiting from the fraud, whether innocent
%r not. Any proceeding must be commenced within 2 years after
) . the discovery of the fraud, but no proceeding may be brought
2. The will names gersonal representative who accepts Su‘%P@ainstone not a perpetrator of the fraud later than 5 years after
appointment; ) _ _ ) thetime of commission of the fraud. This section has no bearing
3. Bond is furnished if required under@§5.07as provided onremedies relating to fraud practiced on a decedent dtiving
under s856.25 and decedent'difetime which afects the successiaif the deceders’
4. The probate registrar may appoint a guardian ad litem, arstate.
shallhave the authoriffor such purpose, granted to the court by History: 1973 c. 391993 a. 486
andshall proceed pursuant t08¥9.23
(b) Where the decedent died intestate or the requirement
par.(a) 2.and3. are not satisfied and: estatehas been duly made:

1. All interested persons requesiconsent in writing to infer () Any interested person may apply for informal administra

mal administration and the appointment of the same person 15 n if administration of the estateas not been commenced under
personalrepresentative. A guardian or guardian ad litem m|%9856.070r879.570r ch.867: and

consenbn behalf of an interested person who is a minor or inco . . .
petent. The probate registrar may appoint a guardian ad litem, anéP) Thepersonal representative may apply for informal agmin
shallhave the authoriffor such purpose, granted to the court bystrationat any time during administration.

865.01 Applicability of informal administration. “Infor-

1. The will does not prohibit the use of informal administr
tion;

¥g§.04 Proceedings independent; exceptions.
Exceptwhere a demand for formal administration of the

andshall proceed pursuant t085.9.23 (2) The determination of each issue atite completion of
2. Bond is furnished if required under8&5.07as provided €achproceeding required for the administration of a deceslent’
under s856.25 estateis independentf any other issue or proceeding involving
(2) Wherethe will of the decedent expressly prohibits iaforN€ Same estate. . o o
mal administration it shall not be used. (3) Petitionsin formal proceedingduring informal adminis
History: 1973 c. 391975 c. 331 trationmay combine various requests for relief if all taguests
] may be finally granted without delay
865.03 Formal proceedings: nature; effect. (1) A for- (4) Uponentry of an order or judgment in a formal proceeding

mal proceeding in this chapter is a judigbceeding before the jnformal administration shall resume except as otheraigered
court involving the administration of the estate of a decedemy the court.

including a court proceeding concerning the osavailability of History: 1973 c. 39243

this chapter It isdistinguished from an administrative proceeding

beforethe probate registrarFormal proceedings, either as to 865.05 Notice: method and time of giving. (1) Notice of
particularissue or as to the entire subsequent administration of #plicationto initiate administration of an estate under this ehap
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ter shall be given to the persons entitled thereto un@st9s03 (2) receiptof an application for informaddministration the probate
and (3) in accordance with 879.05 unlesswaived under s. registrarshall determine whether:

879.09 Notice to creditors shall be given in accordance with s. (a) The application is complete including verification and the
859.07 applicantis an interested person;

(2) Whenan estate is under formal administration and is to be (h) The court of the county which the application is made
madesubject to this chapter the personal representative shall givgijurisdiction of the estate of the decedent;

noticeto everyinterested person at least 20 days prior to filing (c) The requests and consents required B5.02 (1) (bjre

with the probate registrar the application to initiate inform ; : :
administration. Notice shall be given under 879.05 unless %Iompleteand notice has been given as required unds05

waivedunder s879.09 (d) The decedent died intestate or testate, and if testate,
(3) When an estate is under informal administration and hetherthe original will is in the possession of the court or accom

: iesthe application and contains attestation clause showing
demandor a formal proceeding h&gen made, the personal+ep nies ! ) .
resentativeshall, within 10 daysf receipt of the demand, mail to SCTPliancewith the requirements of execution unde353.03or

eachperson interesteth the estate a statement disclosing th%ss'05 and does not expressly prohibit informal administration;

demandand its nature. (e) The person nominated for personal representative is not
History: 1973 c. 391975 c. 3311977 c. 731989 a. 96 disqualifiedunder s856.230r otherwise deemed unsuitable;
o o o () Bond may be required. The probate registrar shall have the
865.06 Application; contents. (1) The application taniti- authoritygranted to the court bgind shall proceed pursuant to, s.
ateinformal administration shall be verified and shall be directe856.25

to the probate registrar of the court designated [856.01and (2) Where administration proceedingare pending either
shallstate the information required by 839.01and856.09 and peforethe court or in another jurisdiction, upoeceipt of an

whetherany probate or administration proceeding conceming g jicationfor informal administration the probate registrar shall
estateof the decedent is pending in this state or elsewhere, and § %rmine,in addition to the requirements of suf), that no
natureof such proceeding, if any _ demandfor formal administration has been made and, where the

(2) In addition to the statements required by . where decedentlied testate and the will was probated elsewhere, that an
the decedent apparently died testate, the application shall stat@ithenticatedopy of the will and proof of probate accompany the

(a) That the original will is in the possession of the court @pplication.
accompanieshe application, or that it was probated elsewhere (3) Thefailure of the probate registrarieake a determination
andan authenticated copy accompanies the application; on any of the items set forth in sulf) and(2) shall not be a

(b) That the applicant believes the will to have been executgefensen any suit at law against the personal representative.
properlyand to be valid and théte applicant has made diligent History: 1973 c. 39
inquiry and is unaware of any subsequent revocation of the will. ) )

(3) In addition to the statements required by gah.where 865.08 Informal appointment; letters. (1) Uponreceipt
the decedent apparently died intestate, the application stagti Of an application and making the determinations required by s.
thatthe applicant has made diligent inquiry and is unaware of a§>-07 the probate registrar manter a statement of informal
unrevokedtestamentary instrument of the decedent. admlnlstratlonadmlt anlll to |nf0|’.mal probate an.d may appomt

(4) An application forappointment of a successor persondf/€Personal representative nominated by the will or requésted
representativehalladopt the statements of any previous applici1€ Interested parties, subject to qualification and acceptance.
tion unless they no longer are accurateviiich event corrected (@) Where no personal representative is named or where the
statementshall be made. Consents required I868.02shall be namedpersonal representative fails to qualtfye personal repre
reaffirmedby all interested persons. s_entqtlves_hall be elthe_r har_lk or trust company entitled to exer

(5) An application for informal administration in a pendin ise fiduciary powers in thistate which has the consent of all
estateshall incorporate all information otherwissguired by this 'nterestecpersons, other than creditors of the deceased, or-a natu
sectionand in addition shall set forth the name and pofiteof '@ Person who has the consent ofistiérestecparties, other than
addresf the personal representative of the estate. creditorsof the deceased, and is:

History: 1973 c. 391993 a. 486 1. In an intestate estate, an heir; or

2. In a testate estate, a beneficiary; or

865.065 Probate registrar: definition and powers. ; ; P
(1) Theterm “probate registrar” refers to thdiofl of the court stat:é' In any estate, an attorney admittecpractice law in this

designatedo perform the functions of probate registriheacts . .
andorders which this chapter specifis performable by the pro _(P) If the decedenas a nonresident, the appointment shall be
bate registrar may be performed either by the court opieyson, delayeduntil 30 dayshave elapsed since death unless the appli
including the clerk, deputy clerk, register in probate, deputy regié@ntis the domiciliary representative.
terin probate and court legal assistant, designated by the court by2) Prior to receivingletters, a personal representative shall
awritten order filed and recorded in thdicé of the court. The qualify by filing with the probate registrarstatement of accept
probateregistrar shall be anfafer of the court and, unless prohib ance of the duties of theoffice and any required bond. By
ited by the court, shall be entitled to use the court seal. acceptingappointment, a personal representative subpeitsor
(2) Theprobate registrathe deputy or members of te@f ally to the jurlsdlcthn o_f the court in any proceeding relating to the

of the probate registranr other persons designated to perform treStatethat may be instituted by any interested person.
duties of the probate registrar under this chapstrall advise, (3) If the probate registrar is not satisfied that a will is entitled
within their competence, in the preparation of any of the docto be probated or that a requested appointment of a personal repre
mentsrequired to be prepared and filed by the persmmksen sentativeshould not be made because of failure to meet the
tative under this chapter requirement®f s.856.23 865.020r 865.07 or forany other rea

History: 1973 c. 391975 c. 3311977 c. 343449, son, the probate registrar shall deny the application. Denial of an

A probate registrar is anfiofal of the county court, and ss. 256.22 and 59.40, 1974pplication is not an adjudication and does not preclude proceed
stats. would prohibit an attorney who serves as probate registrar from practicing |

in county court. 63 AttyGen. 55. g formally.

(4) Uponappointment and qualification, letters shall be issued
865.07 Determinations required of probate registrar. andthe estate shall be administered underdhapter unless or
(1) Where no administration proceedings are pending, upomntil superseded or suspended by formal proceedings.
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(5) Within 10 days of the personal representasivappoint estatetax return with the court but he or she may do so if itis in
mentthe personal representative shall, where the estate is testhbest interest of the estate and the beneficiaries.
providea copy of the will and a list of all interested persons to eacltiistory: 1973 c. 391975 c. 3311987 a. 2%.3200 (47)
interestedperson; and, where the estate is intestatepensonal

representativehall furnish a list of all interested persongach 865.12 Employment of appraisers. The personal repre
interestedperson. sentativemay employ a qualified and disinterested appraiser to

. . ssistin ascertaining values of any assets where valuation is sub
(6) If thewill of the decedent provides for a testamentary tru]%ct o reasonable doubt. The name and addreasy appraiser

lettersof trust shall be issued by the probate registréne trustee L . f ;
upon admission of the will to informal probate at the same tirT]soemployed shall be indicated on the inventory with the item or

. tems appraised by the appraiseotwithstanding the omission
tha;lettersare granted_ to ;he personal representative. The proq%?n thre)ri)nventoryyof the ii)/glueS thereof. Any i%terested person
registrarshall determine if bond shall be required and, iftise, ‘

) may invoke the jurisdiction of the court to require an appraisal or
amountthereof, and for such purpose the probate registrar s% ):)ntest said Jappraisals q PP

havethe authority granted to the court lapd shall proceepur History: 1973 c. 391993 a, 486
suant tos.701.16 (2) Thereafterthe trustee shall continue to be
interestedn the estate, arloeneficiaries of the testamentary trusges.13  Personal representative may pay claims. The

shallcease to be lntere§t§d in the estate excep.t urﬁﬁ&Ql (3) persona| representaﬁve may pay in good faith ijands
The trust shallbe administered under supervision of the COUﬁgains[’[he estate, whether filed aslaim or not, on or before the

underch. 701 deadline for filing a claim under 859.01 or at any time with the
History: 1973 c. 391975 c. 3311993 a. 486 consenbof the heirs obeneficiaries décted by the payment. In
payinga claim the personatpresentative may deduct any coun

865.09 Powers and duties; time of accrual. (1) A per  terclaimwhich theestate has against the claimant. Any claim filed
sonalrepresentative to whom letters have been issued by the i9all be allowed or disallowed according to 859.

bateregistrar and whose letters have not been revoked Hhs all History: 1973 c. 391975 c. 3311989 a. 96
powersof a personal representative to whom letters have been
issuedby the court. 865.14 Improper distribution; liability of distributee. A

(2) The duties and powers of a personal representatigéstributeeof property which was distributed or paid improperly
appointedunderthis chapter commence upon the personal rep@nda claimant who was paid impropesye liable to return the
sentative'sappointment. The persona' represent%i\rﬂjwers prOpel’tyOI’ assets SdIStrIbuted or pald together with a” Income

relateback in time to acts by the personal representative farior€ceivedthereon, unless the distribution or payment cannot be
appointment which are beneficial to the estate. questionedbecause of an adjudication, estoppel, limitation or

History: 1973 c. 391993 a. 486 otherbar If the distributee or claimant no longer has the property
or assets, the distributee or claimant is liable to return the value
86510 Persona| representative to proceed W|th0ut thereofas Of the date Of diStl‘ibution tOgethel’ W|th a“ inCOme and

court order; exception. (1) The personal representatisieall 9ainreceived thereon.
proceedwith the settlement and distribution of the decedent’ History: 1973 c. 391993 a. 486
estateand, except as provided by this chapteequired by inter
estedpersons, shall do so without adjudication, ordetiction L > >k .
eproperty distributed in kind or a security interest therein is

of th? court. Atany time, howevethe personal repres&_entativ cquiredfrom a distributee by a purchaser lenderin good faith

may invoke the authority of the court to resolve questions CO?br value and without actual notice that the distribution was

gce)gr]slg?g]demeir?;[;trit%ts i(:]r?r']?ésr:;i[l'lo n'rosbl;ti]e%cb\jﬁa(ﬁpheorri()b?gaimproper,the purchaser or lender takes title free of any claims of
. S yp ty the estate and incurs no personal liability to the estate, whether or

administerand distribute the estate of thecedent according to not the distribution was propeiPurchasers and lenders have no

Its terms. o _ . _duty to inquire whether a distribution was praper
(2) Any determination made in the course of informal admin History: 1973 c. 39

istrationor probate is subject to review and redetermination by the
courtin formal judicial proceedings at any time priotéomina 865.16 Closing estates by sworn statement. (1) Asan
tion of the appointment of the personal representative underbernativeto closing arestate under cB63, a personal represen
865.16(2), or the entnyof final judgment under cl863. Any such tativemay close aestate by filing with the probate registrar a ver
redeterminatiorshall not aiect the rights of bona fide purchasersfied statement that the personal representative, or a prior personal
and other 3rd parties dealing in good faith with iaformally representativevhom he or she has succeeded, has:
appointedpersonal representative. (a) Duly given notice to interested persons und865.05and

History: 1973 c. 391975 c. 331 to creditors under 859.07 and that theleadline for filing a claim

unders.859.01has passed prior to the date of the statement;

865.11 Inventory and tax returns. (1) A personalrepre ) Fylly administered the estate of the decedenmbiing
sentativewho is not successor to another representativeprio navmentsettlement or other dispositiofi all claims which were
viously has dischayed this dutyshall prepare an inventory Ofpresented,expenses of administration, reasonable funeral and
propertyowned by the decedent at the tiofeleath. The inven pyrial expenses and death and other tag&sept as expressly
tory may indicate as to each listed item its fair market value agflecifiedotherwise, and that the assets of the estate have been
theamount of any encumbrance as of the death of the deegentinventoriedand distributed to the persons entitled to them. If any
shall list the fair market value of and the amount of any enCUrB|aims’ expenses or taxes remajmdisch@ed, the statement
branceon bank and savings accounts, securéigreal property shalldisclose in detail all arrangements made to accommodate the
The probateregistrar shall accept the inventory form filed with theutstandingdiabilities; and
departmenbf revenue for death tax purposes for the purposes of () sent a copy of the statement to all distributees of the estate
this subsection. andto all creditors or other claimants of whahe personal repre

(2) The personal representative shall furnish a copyhef sentativeis aware whoselaims are neither paid nor barred and
inventoryto interested personand shall exhibit to but need nothasfurnished a full account in writing of the personal representa
file a copyof the inventory with the probate registrate or she tive's administration to the distributees whose interests are
neednot file the inventorythe deattax return, nor the federal affectedthereby

865.15 Purchasers from distributees protected. If
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(1m) Theprobate registrar may review the statement to-deter (2) This section does not bar an action to recover property or
minewhether the amount of attorney fees, if,aamg just and rea value received as the result of fraud or an action tyyrealitor
sonableunder s851.4Q If, in the probate registrarjudgment, the wherenotice was not given under&59.07
amountof such attorney fees appear unjust and unreasonable, thstory: 1973 c. 39
probateregistrar shall refer the matter to the cdortsuch pre

ceedingor action as the court deems appropriate. 865.20 Termination of joint tenancy or life estate.

(2) If no proceedings challenging thtement or otherwise (1) As an alternative to s867.04and867.045 the personal rep

. . ? A sentativamay file with the probate registrar a verified statement
involving the personatepresentative are pending in the court o . . : e
months after the statemeistfiled, appointment of the IC)ersonaléeescnblngproperty in which the decedent had an interest as joint

representativéerminates.A personal representative who close enantor life tenant, including the recording data, if aof/the

: - ; : ocumentreating the joint tenancy or life estat@aluations need
an estate under this subsectioray comply with the accounting :
requirementsf ch.862 not be set forth in the statement.

History: 1973 c. 391975¢. 329331, 421; 1977 ¢. 2671987 a. 271989 a. 96 (2) Uponbeing filed with the probate registréine statement

1993a. 486490 shallbe presumed to be evidence of the facts recited and of-the ter
- I . minationof the decederg’interest in the property listed on it as

865.17 Liability of distributees to claimants. Afterassets it 5 certificate terminating joint tenancy or life estate badn

of an estate have been distributed, and subject8%19 an igsyedby the court under €67.04 If the statement describes an

undischargedlaim not barred by notice undei8§9.07or other  nterestin real property or a debt which is secured by an interest

wise may be prosecuted in a proceeding against one or mere giseal property a certified copy or duplicate original of stete

tributeesof property from an estate administered under th's'Cha_rHentmay be recorded in thefigk of theregister of deeds in each

ter. No distributee shall be liable to claimants for amounts @hyntyin this state in which real properis/located. This state
excesf the value of the distributeedistribution as of the time ment does not release any death tax lien.

of distribution. As among distributees, each shall beacost of  History: 1975 c. 3311981 c. 3761987 a. 27

satisfactionof unbarred claims as if the claim had been satisfied

in the course of administration. 865.201 Confirmation of interest in property. (1) As an
History: 1973 c. 391993 a. 486 alternativeto s.867.046the personal representative may file with

o . . the probate registrar a verified statement describing property in

865.18 Limitations on proceedings against personal whichthe decedent had an interest in marital property or in which

representative. Unless barred by adjudication and excapt any designated person, trust or other entity has an interest passing

providedin the closing statement, the rights of interested persafignontestamentary disposition unde?86.58 (3) (f) including

and of creditors whose claims have not otherwise been barigd recording data, if anpf thedocument creating the interest and

againsthe personal representative for breach of fiduciary duty &gy right of survivorship. ®luations need not be set forth in the

barredunless a proceeding to assert the same is commenggllement.

within 6 months after the filing of the closing statement. Rights (2) Uponfiling under sub(1), thestatement constitutes prima

thusbarred do not include recovery for framisrepresentation, ¢, .ieevidence of the facts recited aevidences the termination
or inadequate disclosure related to the settlement of the deeed%ﬁ;the decedent'interest andhe confirmation of the surviving
esﬁiﬁ'y . 1973 ¢. 39 spouse’sr the designated perssritusts or other entity interest

' ' in the property listed, with the samdeet as if a certificate had
865.19 Limitations on actions and proceedings beenissued by the courinder s.867.046 If the statement
against distributees. (1) Unless previously adjudicated in adescribesan interest in real property or a debt secieen inter
formal testacy proceeding or otherwise barred, the claim of af§tin real propertythe personal representative may record the
claimantto recover from a distributee who is liable to pay thefatementn the ofice of the register of deeds in each county in
claim, and the right of any heir or devisee, or of a successer p#is state in which real property is located.
sonal representative acting in their behath, recover property  History: 1983 a. 1861985 a. 371993 a. 301

improperlydistributed or the value thereof from any distributee §65 21 Receipts to be filed. The personatepresentative

for?z;/)er'lt?r?rréeedyzgtrzealf?éfrtk?;decededéath' or shallfile with the probate registrar receipts from the distributees
, in the manner prescribed undeB63.41
(b) One year after the time of distribution thereof. History: 1975 c. 331
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