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CHAPTER 9

POST ELECTION ACTIONS; DIRECT LEGISLATION

9.01 Recount. 9.20 Directlegislation.
9.10 Recall.
Cross-reference: See definitions in £.02 4. The boardshall deposit all moneys received by it into the

accountunder s20.510 (1) (g)and shall pay the fees required for
9.01 Recount. (1) PETITION; FEES;GENERALPROCEDURES.(a) eachrecount to the countylerks of the counties in which the
Any candidate voted for ainy election or any elector who votedrecountis to be held. The county clerk shall deposit fees received
upon any referendum question at any election may requesh@him or her with the county treasuréthemunicipal clerk shall
recount. The petitioner shall file a verified petition or petitiongjepositfees received by him or her with the municipal treasurer
accompaniedy the fee prescribed in pag), if any with the 5. In this paragraph, the “leading candidate” inclueesry

proper clerk or body under pdar) not earlier than the time of . .~ . "
completionof the canvass and not later than 5 p.m. on the 3rd bdgplwdual whose vote total at the time of the filing of the recount

ness day following the last meetidgyof the municipal or county petitionwould entitle the individual to election or nomination to

boardof canvassers determining the election for thit@br on oﬁlcg. tlnbanf.ﬁlcht'on '{;\Wh'(m mgt)re trt'ﬁn on(actx)m‘ of tze samet
thatreferendunguestion qrif more than one board of canvasseryPe'S t0 be filled from the santerritory, the number and percen
of votes cast under this paragraph shall be determinésby

makesthe determination not later than 5 p.m. on the 3rd businé€ss: ]
dayfollowing thelast meeting day of the last board of canvassef&iding the total number of votes cast for thitoaf by the number
offices being filled at the election from the same territory

which makes a determination. If the board of state canvass®
makesthe determination for thefafe or the referendumuestion, (ar) 1. Inthe event of a recount for anfic#, the petition shall

the petitioner shall file theetition not earlier than the last meetindoefiled with the clerk or body with whom nomination papers are
day of the last county boaraf canvassers to make a statement iled for that ofice.

the election or referendum and not later than 5 p.m. on the 3rd 2. In the event of a recount for a referendum, the petition shall
businessday following the day on which the elections boardefiled with the clerk of thgurisdiction in which the referendum
receivesthe last statement fromeaunty board of canvassers foris called, and in the case of the state with the elections board.
the election or referenduntach verified petition shall state that 3 ypon receipt of a valid petition, the clerk shall thereupon

atthe election the petitioner was a candidate for theeah ques ity theproper board of canvassers. Upon receipt of a valid peti
tion or that he or she voted on the referendum question in issyis, by the elections board, the board shall promptigéayified
thatthe petitioner is informed and believes that a mistake or fr%n or otherexpeditious m’eans order the proper county boards
hasbeen committed in a specified ward or municipality in thg¢ canyassers to commence the recount. County boards-of can
countingand return of the votes cast for théiasf or upon the |- qsershall convene no later thanadam. on the day following
qufﬁt'onp:fhi‘)”f stﬁeufly a?y oth$rhdefen€_rtggulaﬂty”or |Ilegfe;lllty eceiptof an order and may adjourn for not more than oneatiay

In the conducbt the election. 1he pettion shall SpECily €ach e ntil the recount is completed in the coueicept that the
ward, or each municipality where no wards exist, in which lectionshoard maypermit extension of the time for adjournment.

recountis desired. If a recount is requested for all wards with ;
ajurisdiction, each ward need not be specified. The petition m trnsfrom a recount ordered the elections board shall be

be amended to includmformation discovered as a result of théZF nslmsttrg%o :]helgﬁé:e of ;[Pembtt)rz:gtas ?(:ﬁn a?dporss]lcbtlﬁ ! bgj t |r:dno
investigationof the board o€anvassers after the filing of the peti caselater tha ays 1ro € or the order of the boa

tion, if the petitioner moves tamend the petition as soon as-podliréctingthe recount. The board of state canvassessnot make
daréjetermlnatlon in any election if a recount is pending before any

county board of canvassers in that election. The board of state
canvassersieed not recount actual ballots, but shall verify the
nal petition. returnsof the countyboards of canvassers in making its deter

" . inations.

(ag) 1. Each petition for a recount shall be accompanied by fhe .
fee prescribed in this paragraph. If thefeiience between the _ (P) The proper board of canvassers shall reconvene no earlier
votescast for the leading candidate and those cast for the pEign9 a.m. orthe day following delivery of notice to all candi
tioneror the diference between thefiaiative and negative votes datesunder sub(2) and no later than 9 a.m. on the day following
castuponany referendum question is less than 10 if 1,000 or |6 last day for filing of a petition and proceed to recount the bal
votes are cast or less than .5% of the total votesarasie ofice lots in the wards or munICIpalltIeS SpECIerd and to review the
or on the question if more than 1,000 votes are cast, the petitiodé@gationsof fact contained in the petition or petitionghe
is not required to pay a fee. recountshall proceed for each ward or municipality as follows:

2. If the difference between the votes cast for the leading can 1. The board of canvassers shall first compareapgstration
didateand those cast for thetitioner or the diérence between or poll lists and determine the number of voting electors.
theaffirmative and negative votes cast upon any referendum ques 2. The board of canvassers shall then examine the absentee
tion is at least 10 if 1,000 or less votes are cast or at least .5%aflot envelopes. Any defective absentee ballot envelopes shall be
morethan 1,000 votes are cast, the petitioner shall pay a fee ol aside, properly marked and carefully preservEide number
for each ward for which the petition requests a ballot recount, gfrvoters shall be reduced by the number of ballot envelopes set
$5 for each municipality where no wards exist. aside under this subdivision. An absentbellot envelope is

3. All fees shall be prepaid cash or another form of paymentdefectiveonly if it is neither sworn nor witnessed, if it is not signed
whichis acceptable to thefafer to whom they are paid. No peti by the voter or if the &iflavit supporting the absentee ballot enve
tion for which a fee isequired is valid unless the proper fee is paibpe has such a number of technical errors that the board of can
at the time of filing. vassers is doubtful of the legafesft of the afidavit.

coveredthe information which ishe subject of the amendmen
andthe petitioner was unable to include informatiothe origt
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3. They shall then examine the container or bag containing the 8. If upon the recount it is found that the original canvass of
ballotsto be certain it has not been tampered with, opened,tbe returns has been correctly made from a voting machine and
opened and resealedAny irregularities or possible tamperingthata discrepancy still remains unaccountedtfigboard of can
with the container or bag shall be noted. vassershall publicly unlock the voting and counting mechanism

4. When the container drag has been checked, it shall bef the machine, and shall proceed to examine and test the machine
openedand the contents removed. The board of canvassers shlietermine the cause of the discrepancy in returns from the
without examinationother than is necessary to determine thagachine. A similar test shall be performed for electronic voting
eachis a single ballot, count the number of ballots therein, exclughachinesto ascertairwhether there is any malfunction in the
ing ballots removed under .51 (2) (e) Then, for each opened machine. After the completion of the examination and test, the
absentedallot envelopahat was laid aside as defective unddpoardof canvassers shall prepare a statement giving the results of
subd.2., the board of canvassers shall, without inspection, raifie examination and test. The statement shall be witnessed by at
domly draw one absentee ballot from the container or bag. -In dé§astone witness.
ferentiatingabsentee ballots from other ballots, the board of can 8m. Where a voting machiner electronic voting system is
vassershall presume that a ballot initialed only by the municipaised,and anerror in the vote total as shown on the machine or
clerk, the executive director of the board of election commissiorecord of votes cast is clearly apparent, ibard of canvassers
ersor a deputy clerk or secretaryas absentee ballot. If there arenay change the vote total as shown by the machine or system and
moredefective absentee ballot envelopes ttheme are probable certify or use a dferent total to certify a diérent result than is
absenteeballots, all of the probable absentee ballots shell indicatedby the machine or system if there is evidence of a spe
removedfrom the container or bag. Additioniadllots shall be cific malfunction in the machine or system, if the malfunction
removedonly if the number of remaining ballots still exceeds thegould reasonably have caused the erand ifclear and convinc
numberof voting electors recorded under subdreduced by the ing evidence exists which indicates the exact actual motaiber
numberof defective envelopes set aside under sBball ballots  of votescast. The burden of demonstrating that a vote total shown
removedshall not be COUnted, but shall be marketbdke reason on a machine or record of votes cast is incorrect vagtshe party
for their removal, set aside and carefully preserved. If the numlgekingto change the recorded result on the basis of clear and con
of ballots still exceeds the number of voters, the bobednvass vincing evidence.
ersshall place all ballots face up to check for blank ballots. Any 9. If upon the recount it appears that the original canvass of

blankballots shall be so marked, set aside and carefully presengd. oy ,ins by the electionfiials was incorrect, thetatements
If the number of ballots still exceeds the number of voéefsced anddeterminations of the boaad canvassers shall be corrected

by the number of defective envelopes set aside under 3ylite accordingly
boardof canvassers shall place all ballots face down to ctieck ) . o . .
10. Recounts at polling places utilizing an electronic voting

initials. Any ballot not properly initialedby 2 inspectors or any . X O
absentedallot not properly initialed by the municipal clerk, theSystemin which ballots are distributed to electors shall be per

executivedirector ofthe board of election commissioners or rmedin accordance with the procedure for recounting pagler
deputyclerk or secretary shall be temporarily set asidetaad 10tS insofar as applicable, except as provided %0 Recounts
board of canvassers shall, without inspection, randomly dra@ polling places utilizing electronic voting machines shall be per
from these ballots as many as are necessary to reduce the nufisgedin accordance with the procedure for recounting veies
of ballots to equal the numbef voters. Any ballots removed for @0 Mechanical voting machines, insofar as applicable, except as
lack of initials shall not be counted but shall be marked, set asRf@videdin s.5.90
andcarefully preserved. If the number of ballots still exceeds the 11. All steps of the recount shall be performed publigiy
numberof voters reduced by the number of defective envelopewterials and ballots may be viewed and identified by the candi
setaside under suba@., the remaining ballots shall be returned tolatesthe person demanding the recount and their authorized rep
the container or bag and the board of canvassers shall draw-a nigaentativesaind counsel, but only members of the board of can
ber of ballots equal to the excess number of ballots by chance amadsersand tabulators assisting them may touch any of the
without inspection from theontainer or bag. These ballots shalinaterialsor ballots. Thecandidates, the person demanding the
not be counted bughall be marked as having been removed by thecountand their authorized representatives and counsel may
canvassersn recount due to an excess number of ballotasi## objectto the countingf any ballot. Any errors shall be corrected.
andcarefully preserved. (2) NoTICE TO CANDIDATES. When the recount concerns an
5. When the number of ballots and voters agree, or after netectionfor an ofice, the clerk or body with whom the petition is
ing that thenumber of voters exceeds the number of ballots, tfieed shall promptly prepare a copy of the petition for delivery to
boardof canvassers shall return all ballots to be counted to the Edchopposing candidate for the saméiaef whose name appears
lot box and shall turn the ballot box in such manner as te than the ballot. In a recount proceeding for a partisan printhey

oughly mix the ballots. The recount shall then begin. clerk or body shall prepare a copy of the petition for delivery to
5m. Except as otherwise provideuthis section, the recount €achopposing candidate for the same party nomination for the
shallbe conducted in accordance witly £1 sameoffice, toeach opposing candidate for the party nhomination

6. In recounting the votes cast on a voting machine in whi€h €ach other party for the saméicg and to each independent
therecord of the votes cast is contained in the machine, the bogididatequalifying to have his or her name placed on the ballot
of canvassers shall make a record of the number of the seal, if &ythe succeeding electiofthe clerk or body shall then promptly
the number ofheprotective counter or other device, if one is-prod€liverthe copies of the petition tbe sherf, who shall promptly
vided,and shall open thecording compartment of the machineq_ellverthe coples_of the petition to each candl_date at the_address
andwithout unlocking the machine againatting, shall recount 9ivenon thecandidates nomination papers, without fee, in the
the votes thereon. If the machiigan electronic voting machine Mannerprovided for service of a summons in civil actions.
utilizing a detachable record of votes cast, the record shall be(3) REPRESENTATIONAND OBSERVATION. The petitioner all
retabulatedunder s5.90 opposingcandidates and interested persons shadtiled to be

7. When a machine is recounted, the board of canvassers digpentn person and by counsel to observe the proceedings.
proceedto inspect and examine the machine showing the votes(4) RIGHT To coMPLETERECOUNT. Whenever a recount peti
cast for each €ite or referendum specified in the petition, andion for part of the wards within a jurisdictiar district, or for part
shallmake a record of theotes for that dice or referendum as of the municipalities within a district where there are no wards, is
shownon that votingnachine, which they shall certify as correctfiled under this section, the opposing candidate, or any voter or
in the presence of at least one witness. otherinterested party including a municipality if on a referendum
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question, maimilarly file a petition for recount in any or all of  (7) CoURT PROCEDURESCOSTS. (&) The court with whom an
the remaining wards or municipalities in the jurisdiction or-disappealis filed shall forthwith issue an order directing each
trict. The petition shall be filed not later than 5 p.m. 2 days aftaffectedcounty or municipal clerk or board to transmit immedi
the board of canvassers completes the first recount. The proggsly all ballots, papers and recordd$eafing the appeal to the
boardof canvassers shall reconvene at 9 a.m. on the next busimsk of court or to impound and secure sichlots, papers and
day following thefiling of the petition and proceed to recount theecords,or both. The order shall fix a place and a time for the hear
ballotsin all wards or municipalities specified and to otherwisiag within 5 days othe order either in open court, at chambers or
reviewthe allegations of factontained in the petition. Any errorsbeforea referee. The order shall be serugtn each #&écted
shallbe corrected. countyor municipal clerk or board and all other candidates and
(5) OATHS; MINUTES; WITNESSFEES; TABULATORS; TIMING; PUB-  personswho filed a written noticef appearance before any board
LICATION. (a) The board of canvassers shall keep complete miif canvassers involved in the recount. A reference maydszed
utes of all its proceedingsThe minutes shall include a record ofuponany question. At the assigned time gtace, the matter
objectionsand ofers of evidence. If the board of canvassershall be summarily heard and determined and destd as in
receivesexhibits from any partyit shall numbernd preserve the othercivil actions.
exhibits. The board of canvassers shall make specific findings of(b) The appeal shall be heard by a judge without a uhin
factwith respect to any irregularity raised in the petitiodiscov 10 days after an appeal is filed, the appellant sheih complaint
eredduring the recount. Any member of the board of canvassefumeratingwith specificity every alleged irregularjtglefect,
may administer oaths, certify fo¢ial acts and issue subpoerias mistakeor fraud committed during the recount. The appellant
purposef this section. \thess fees shall be paid by the countyshalifile a copy of the complaint with each person who is entitled
In the case of the board of state canvassers, witness fees shaf) Bgceive acopy of the order under pgg). The court shall
paid by the elections board. promptly requirean answer from the other parties to the appeal.
(b) The board of canvassers conducting a recount may seffwé court shall hold a hearing d¢he matter within 15 days of the
andemploy tabulators to assist it in its dutiesbilators shall per datethat the answer is filedThose provisions of ch801to 806
form their duties under the direction of the board of canvassenshich are inconsistent with a prompt aexpeditious hearing do
Only the members of the board of canvassgescompetent to not apply to appeals under this section.
makeany determination as to the validity of any vote tabulated. (8) Scopeorreview. Unless the court finds a ground &t
Compensatiorf tabulators shall be determined undef.83  ting aside or modifying the determination of the boardasfvass
(c) If the recount is made by a municipal or county board efs, it shall afirm the determination. The court shall separately
canvasserand the result is required to be reported to a courngatdisputed issuesf procedure, interpretations of law and find
boardof canvassers or to the board of state canvassers, the bagjgof fact. The court may not receive evidence riared to the
of canvassers making thdtial recount shall immediately certify boardof canvasserexcept for evidence that was unavailable to
the results to the county board of canvassetmoard of state can a party exercising due diligence at the time of the recount or newly
vassers.If a county board of canvassers receives such resultgji§coveredevidence thatould not with due diligence have been
shallthen convene not later than 9 a.m. on the next business gByainedduring the recount, and except that the court may receive
following receipt to examine theturns and determine the resultseyvidencenot ofered at an earlier time because a party wasepot
If the board of stateanvassers receives such reSUltS, it shall C%Sentecby counsel in all or part of a recount proceeding. A party
venenot later than 9 a.m. on the 3rd busires following receipt who fails to object or fails to &r evidence of a defect or irregular
to examine the returns and determine the results, but if that dabfysduring the recount waives the right to object deoévidence
earlierthan the latesheeting day permitted for that election undepeforethe courtexcept in the case of evidence that was unavail
s.7.70 (3) (a)the board of state canvassers may convene not Iafgfeto a party exercising due diligence at the time of the recount
thanthe day specified in .70 (3) (a) or newly discovereavidence that could not with due diligence
(d) Whenever publication of an original determination isavebeen obtained during the recoonividence received by the
required,the county or municipal clerk shall publish the recourgourt due to unavailability of counsel during the recouiihe
determination in the same manner courtshall set aside or modify the determination if it finds that the
(6) APPEALTOCIRCUITCOURT. (8) Within 5 business dayafter boardof canvassers has erroneously interpreted a provisiamw of
completionof the recount determination by theard of canvass anda correct interpretation compels a particular action. If the
ersin all counties concerned, or within 5 business days aftgeterminatiordepends on any fact found by the board of canvass
completionof the recount determination by the board of state  ers,thecourt may not substitute its judgment for that of the board
vassersvhenever a determination is made by that pbadycandi  of canvassers as to the weightteé evidence on any disputed
date,or any elector when for a referendum, aggrieved by tfiading of fact. The court shall set aside the determination if it
recountmay appeal to circuit court. The appeal shall commenfiads that the determination depends on any finding of fact that is
by serving a written notice of appeal on the otterdidatesind not supported by substantial evidence.

personswho filed a written notice of appearance before each (9) AppeaLTo couRT OF APPEALS. (a) Within 30 days after

boardof canvassers whose decision is appealed, theigase of entry of the orderof the circuit court, a party aggrieved by the
a statewide recount, before the board of state canvassers. dhfrmay appeal to the court of appeals.

appellantshall also serve notice on the elections board if the .board(b) If an appeal is filed in respect to an election which is held
of state canvassers iesponsible for determining the electlonin more tharonecourt of appeals district, the chief justice of the

Theappellant shall serve the notice by certified mail or in persoghpremecourt shall consolidate all appeals relating to that election
The appellant shall file the notice withe clerk of circuit court d desianate one district to hear the appeal. except thzat if
togetherwith anundertaking and surety in the amount approvegga 9 ppea’, P

P pealis filed in respect to an election for statewidgcefor a
by the court, conditioned upon the payment of all costs tax tewidereferendum, the appeal shall be heard by the 4th district

againsthe appe”af‘t'. L courtof appeals.

(b) If an appeal is filed from a recount determination in an elec Th t of Is shall ai d to th |
tion which is held in more than one judicial circuit, the chief judge () h ecourt o appeasz ‘"é 9“’.|e prece ednce Ob leappea
of the judicial administrative district in which the election is heldVE" Other matters not accorded similar precedence by law
shall consolidate all appeals relating to that electionabint (10) STANDARD FORMS AND METHODS. The elections board
acircuit judge, who shall ba reserve judge if available, to heaghall prescribe standard forms aptbcedures for the making of
theappeal. If thelection is held in more than one judicial adminrecountsunder this section.
istrativedistrict, the chief justice of the supreme court shall make (11) ExcLusivE REMEDY. This section constitutes the exclu
the appointment. sivejudicial remedy for testing the right to hold an electiviecef
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asthe result of an alleged irregularityefector mistake com to completing registration.The last date that a petition for the

mitted during the voting or canvassing process. recall of a state, congressional, legislative, judicial or courfty of
Fg"gsmr%% %%7}9%. 5251%3112 g 139(’)%29 %}A‘;l%gl % 7373612;73 2.9%3192730%937394 cermay be dered for filing is 5 p.m. on the 60th dagmmencing

ss.231026, 57, c. C. .53; c427, C. f : tai

¢ 26035.66 1068, 93 1976 c. 31, 355 1983 a. 1831083 2. 484.172 (3) 1083 &jterregistration. The last date that a petition forreall of a

a. 538 1985 a. 3041987 a. 3911989 a. 1921993 a. 213 city, village, town or schodlistrict oficer may be dered for fil
Challengeof compliance with procedures for absent voting is within bsquds  ing is 5 p.m. on the 30th day commencing after registration. After

diction. Absent connivance, fraud or undue influence, substantial compliance Wi recall petition has beenfefed for filing, no name may be

statutoryvoting procedures is didient. Appeal From Recount in Election Contest, : ’

105W (2d) 468, 313 NW (2d) 869 (Ct. App. 1981). addedor removed.No signature may be counted unless the date
Sub.(8) doestt require party against whom board rules to object to bededer  Of the signature is within the period provided in this paragraph.

mination to preserve issue for judiciaview Clifford v. Colby School Dist., 143 W sl ; i
(2d) 581, 421 NW (2d) 852 (Ct. App. 1988). (e) An individual signature on a petition sheet may not be

Post-electiomligibility challenges are properly brought under tiistion. Loger ~ COUNtedif:
quistv. Nasewaupee Canvassdrs) W (2d) 907, 442 NW (2d) 551 (Ct. App. 1989). 1. The signature is not dated.

Constitutionalityupheld. Relationship of recount and quo warranto actions dis . . . . . .
cussed.Shroble vPrusenerl85 W (2d) 103, 517 NW (2d) 169 (1994). 2. The signature is dated outside the circulation period.

3. The signature is dated after the date of the notarization con
9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (8) tainedon the petition sheet.
The qualified electors othe state, of any countgity, village, 4. The residencyf the signer of the petition sheet cannot be
town, of any congressiondkgislative, judicial or school district, determinecby the address given.
or of any prosecutorial unit may petition for the recall of any
incumbentelective dficial by filing a petition with the same fof P P ; PRy p
cial or agency with whonmomination papers or declarations o gégﬁég{fg;gtcl?:dor district frorwhich the elective @itial being
candidacyfor the ofice are fileddemanding the recall of the 6 The si h b diudicatedtods lified elect
officeholder. . The signer has been adjudicatedtndie a qualified elector

. . " on grounds of incompetency or limitétcompetency as provided
(b) Except as provided in p&e), a petition for recall of a state, ; - 5.6.03 (3)

congressional legislative, judicial or county @iter shall be . . -

signedby electors equal to at least 25% of the vote cast for the /- 1N€ signer is not a qualified elector by reason of age.
office of governorat the last election within the same district or 8. The circulator knew or should have known that the sjgner
territory as thaof the oficeholder being recalled. Except as-profor any other reason, was not a qualified elector

videdin par (c), a petition for the recall of a cjtyillage, town or (em) No signature on a petition sheet may be counted if:
schooldistrict oficer shall be signed by electors eqtabt least 1. The petition sheet circulator fails to sign thfedafit of cir-
25% of the vote cast for thefafe of president at the last electionculator.

within the same district or territory as that of thefiméholder 2. The residency of the circulator cannot be determined by the
beingrecalled. informationgiven on the petition.

(c) If no statistics are available to calculate the required num 3. The notary or person authorized to adminiteroath fails
ber of signatures on a petition for recallmfofficer, the number g sjgn the jurat of the fiflavit of circulator

of signatures shall be determined as follows: o 4. The title of the individual, other than a notaagiminister
1. The area of the distriat square miles shall be divided byjng the oath is not listed.

the area of the municipality in square miles in which it lies. 5. The notary commission or term ofio€ of the individual
2. The vote for governor or president, as required, at the lagfministeringthe oath has expired.

general election in the municipality withivhichthe district lies The filina oficer or agency shall review a verifieal
shallbemultiplied by 25% of the quotient determined under S“b%ng)eto a recal? petition if itgils mz)a/de prior to certification.

Lto determlne_ the _requwed number of s_lgnat_ures. (g) The burderof proof for any challenge rests with the indi
3. If adistrict is inmore than one municipalitthe method of ;5| bringing the challenge.

determination under subds.and2. shall be used for each part of (h) Any challenge to the validity of signatures on the petition
the district which constitutes only a fractiorzdrt of any area for shallbe presented byfadavit or other supporting evidence dem

which election statistics are kept. . X X X
(d) The oficial or agency with whom declarations of Candionstratlnga failure to comply with statutory requirements.
(i) If a challenger can establish that a person signed the recall

dacyare filed for each dite shall determine and certify to any etition more than once, the 2nd and subsequent signatures ma
interestedperson theaumber of signatures required on a recaﬁot be counted ' q 9 y

etition for that ofice.
P (i) If a challenger demonstrates that someone othertligan

2) PETITION REQUIREMENTS. (&) Every recall petition shall . -
ha\(/e)on the facaa?the top in b(ol)d printythe WOfFéS “RECALL electorsigned for the electpthe signature may not be counted,

PETITION". Otherrequirements as to preparation and form (Hnless;he elector is unable to sign dueplaysical disability and
the petition éhall be governed by&4Q authorized another individual to sign in his or her behalf.

(b) A recall petition for a cityvillage, town or schoddistrict (k) If a challenger demonstrates that the date of a sigriature

office shall contain a statement of a reason for the recall Whidﬁlgeredand the alteration changes the validity of the signature, the
relatedto the official responsibilities of the ditial for whom signaturemay not be counteq. L S
removalis sought. (L) If a challenger establishéisat an individual is ineligible

(c) A petition requesting the recall of each electédaf shall to sign the petition, the signatur.e may not be cqunted.
be prepared and filed separately (m) No signature may be stricken on the basis that the elector

(d) No petition may be @dred for filing for the recall of an ff wasnot aware of the purpose of the petition, unless the purpose

cerunless the petitioner first files a registration statement undl(\_{\?smlsrepresented by the circulator

s.11.05 (1)or (2) with the filing oficer with whom the petition is . (0) No signaturenay be stricken if the individual administer
filed. The petitioner shall append to tresistration a statement ing the afidavit of circulator does not date the jurat.

indicatinghis or her intent to circulate a recall petition, the name (0) If the date of administering the ogttedates the date of a

of the oficer for whom recall is sought and, in the case of a petitigignaturethe signature is invalid. If the date of administering the
for the recall of a cityvillage, town or school district fiéer, a 0athis shown to be incorrect and the date postdates the date of a
statemenbf a reason for the recall which is related to thigial ~ Signature, the signature is valid.

responsibilitiesof the oficial for whom removal is sought. No  (p) If a signature on a petition sheet is crossed out by the peti
petitionermay circulate a petition for the recall of aficgr prior tionerbefore the sheet isfefed for filing, the elimination of the

5. The signature is that of an individual who is not a resident
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signaturedoes not déct the validity of other signatures on thgrocedureof nomination for a special electiday filing nomina

petition sheet. tion papers not later than 5 p.m. on the 4tlesday preceding the

(q) Challenges are not limited to the categories set forth in pagigctionand have their names placed on the ballot at the recall
(i) to(L). election.

(N A petitioner may file dfdavits or other proof correcting ~ (d) If more than 2 persons compete for a nonpartisécep
insufficiencies,including but not limited to: recall primary shall be held. The names of the 2 persons receiving

1. An expired notary commission date. the highest number of votes in the recall primary shall be certified

: : " to appear on théallot in the recall election, but if any person
2. Fa_llure Of. a _notary to sign t_he petition. . receivesa majority ofthe total number of votes cast in the recall
3. Failureto indicate the duration of a notary commission Qrimary, a recallelection shall not be held. If the incumbent

title of an ofice. . . o receivesa majority of the votes cast, the incumbent shall be
4. Failure of the circulator to sign arfidévit. retainedin office for the remainder of the term. If another candi
5. Failure of the circulator to include all necessary infermaatereceives a majority of the votes cast, that candidate shall be
tion. electedto serve for the residue of the unexpired term of the incum

(s) No petition for recall of an éiter may be dered for filing bent. Write=in votes are permitted only at a recall primary or at
prior to the expiration of one yeafter commencement of the term@ recall election in which no primary is held.
of office for which the dicer is elected. (e) For any partisan 6te, a recall primary shall be held for
(3) STATE, COUNTY, CONGRESSIONALLEGISLATIVE AND JuDiciaL  €achpolitical partywhich is entitled to a separate ballot under s.
OFFICES. (a) This subsection applies to the recall of all electie62 (1) (b)or (2) and from which more than one candidate €om
officials other thartity, village, town and school districtffials. Petesfor the partys nomination in the recall election. The primary
City, village, townand school district fitials are recalled under ballot shall be prepared in accordance wittb£2, insofar as
sub.(4). applicable. The person receiving titéghest number of votes in
(b) Within 10 days after the petition isfefed for filing, the therecall primary for each political parshall be that party'can
officer against whom the petition is filed may file a written eha@didatein the recall election. Independent candidates dieall
lenge with the dfcial, specifying any alleged indidiency. Ifa Shownon the ballot for the recall election only
challenge is filed, the petitioner may file a written rebuttal to the (f) If a recall primary is required, the date specified under par
challengewith the oficial within 5 days after the challenge is(P) shall be the date of the recall primary and the recall election
filed. If a rebuttal is filed, the iter against whom thpetition ~shallbe held on thedesday of the 4th week commencing after the
is filed may file a reply to any new matter raised in the rebuttegcall primary or if that Tuesday is a legal holidagn the first day
within 2 days after the rebuttal is filed. itin 14 days after the afterthat Tuesday which is not a legal holiday
expiration of the time allowed for filing a reply to a rebuttal, the (4) CiTY, VILLAGE, TOWN AND SCHOOL DISTRICT OFFICES. (@)
official shall file the certificate or an amended certificatathitW ~ Within 10 days after petition for the recall of a cityillage, town
31 days after the petition is fefed for filing, the oficial with  or school district dicial, is offered for filing, the dicer against
whomthe petition is dered for filing shall determine by carefulwhom the petition is filed may file a written challenge with the
examinationwhether the petition on its face is ficient and so municipalclerk or board of election commissioners or schoael dis
statein a certificate attached to the petition. If thBoidl finds  trict clerk with whom it is filed, specifying any alleged infsuf
thatthe amended petitiois suficient, the oficial shall file the ciency. If a challenge is filed, the petitioner méle a written
petitionand call a recall election to be held on Toeesday of the rebuttalto the challenge with the clerk or board of election-com
6th week commencing after the date of filing of the petition. Hissionerawithin 5 days after the challenge is filed. If a rebuttal
Tuesdayis a legal holidaythe recall election shall be held on thas filed, the oficer against whom the petition is filed may file a
first day after Tiesday whiclis not a legal holidaylf the oficial  reply to any new matter raised in the rebuttal within 2 days after
finds that the petition is insfi€ient, the certificate shall state thetherebuttal isfiled. Wthin 14 days after the expiration of the time
particulars creating the institiency. The petition may be allowedfor filing a reply to a rebuttal, the clerk or board of elec
amendedo correct any institiency within 5 days following the tion commissioners shall file the certificate or an amended eertifi
affixing of the original certificate. Whin 5 days after the fefring cate. Within 31 days after the petitios offered for filing, the
of the amended petition fditing, the oficial with whom the peti  clerk or board of election commissioners shall determine by care
tion is filed shall again carefully examine the face of the petitidnl examination of the face of the petition whether the petition is
to determine sificiency and shall attach a certificate stating theufficientand shall so state in a certificate attached to the petition.
findings. Upon showing of good cause, the circuit court for thethe petitionis found to be institient, the certificate shall state
county in which the petition is &red for filing may grant an the particulars creating the indigiency. The petition may be
extensionof any of the time periods provided in this paragraphamendedo correct any institiency within 5 days following the
(bm) Within 7 days after an fiial makesa final determina  affixing of the original certificate. Whin 2 days after the fafring
tion of sufficiency or insuficiency of a recall petition under par of the amended petition for filing, the clerk or board of election
(b), the petitioner or the fi€er against whom the recall petitioncommissionershall again carefully examine the face of the-peti
is filed may file a petitiorfor a writ of mandamus or prohibition tion to determine stitiency and shall attach to the petition a-cer
with the circuit court for the county where the recall petifon tificate stating the findingsimmediately upon finding an original
offeredfor filing. Upon filing of such a petition, the only matteror amended petition sfiient, except in cities over 500,000 pepu
beforethe court shall be whether the recall petition idicient.  lation, the municipaklerk or school district clerk shall transmit
The court may staghe efect of the dficial’s order while the peti thepetition to the governing body to the school board. Immedi
tion is under advisement and may orttes oficial to revise the ately upon findingan original or amended petition aient, in
electionschedule contained in the order if a revised scheduleci§esover 500,000 population, the board of elecéommission
necessitated by judiciaéview Whenever the recall petitionerersshall file the petition in its dite.
files a petition under this paragraph, théoefr against whom the  (d) The governing bodyschool board or board of election
recall petition is filed shall be a party to the proceeding. The cowtmmissionersipon receiving the certificate shall call an election
shallgive the matter precedence over otimatters not accorded on the Tuesday of the 6th week commencing after the date of the
similar precedence by law certificate. If Tuesday is a legal holidathe recall election shall
(c) The oficial against whom the recall petition is filed shallb€ held on the first day afteti€sday which is nat legal holiday
bea candidate at the recall election withnamination unless the  (e) The oficial against whom the recall petition is filed shall
official resigns within 10 days after tieiginal filing of the peti  bea candidate at the recall election withoatination unless the
tion. Candidates for the faife may be nominated under the usuabfficial resigns within 10 days after the date of the certificate.
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Candidatedor the ofice may be nominated under the usual procenatein writing an individual to be notified of any infiafency or
dure of nominationfor a special election by filing nominationimproperform under sub(3).

papersor declarations of candidacy not later than 5 p.m. on the 4th(2) The preparatiorand form of the direct legislation petition
Tuesdaypreceding the election and have their names plac#teonshallbe governed by €.40

ballotat the recall election. _ _ (2m) After the petition has beenfefed for filing, no name

(f) 1f more than 2 persons compete for aficef a recall pH maybe erased or removed. No signature may be considered valid
maryshall be held. The names of the 2 persons receiving the highcounted unless the date is less than 60 tafsre the date
estnumber of votes in the recaltimary shall be certified to offeredfor filing.

appearon the ballot in the recall election, bifitany person (3) Within 15 days after the petition is filethe clerk shall

receivesa majorllltyl ofthe tOtﬁl |r|1umbebr o;vlcgjtesl;:aﬁt in the rEC"“Eetermineby careful examination whether the petition isfisuf
primary, a recalle eCt;OTq shall not be eh - At % |ncur|: lfn ient and whether the proposed ordinance or resolution is in
receivesa majority of the votes cast, the incumbent shall Q& no tom “The clerk shall state his or her findings in a signed
retainedn office for the remainder of the term. If another candg, j ated certificate attached to the petitiolf.the petition is
datereceives a majority of the votes cast, that candidate shallfBg 1, e insuficient or theproposed ordinance or resolution is
electedto serve for the residue of the unexpired term of the inCURlly i hroper form, the certificate shall give the particulars, stating
bent. Write-in votes are permitted only at a recall primary or g insuficiency or improper form. The petition may be amended
arecall election in which no primary is held. = to correct any institiency or the proposed ordinance or resolu
(9) Ifarecall primary is required, the date specified under pgbn may be put in propdorm within 10 days following the -
(d) shall be the date of the recall primary and the recall electiiy of the original certificate andotification of the individual des
shallbe held on thedesday of the 4th week commencing after thgnatedunder sub(1). When the original or amended petition is
recall primary or if that Tuesday is a legal holidagn the first day found to be suficient and theoriginal or amended ordinance or
afterthat Tuesday which is not a legal holiday resolutionis in proper form, the clerk shall so state on the attached
(h) All candidates for any town or villagefigk, other thathe  certificateand forward it to the common council or villaeard
official against whom the recall petition is filed, shall file nominaimmediately.
tion papers, regardless of the method of nomination of candidateg4) The common council or village boasghall, without alter
for town or village dfice under s8.05 _ ation, either pass therdinance or resolution within 30 days-fol
(5) VOTING METHOD; ELECTION RESULTS. (&) The recall pfi Jowing the date of the clerkfinal certificate, or submit it to the
mary or election of more than onefiofal may be held on the sameelectorsat the next springr general election, if the election is
day. If more than one €tial of the same dice designation morethan 6 weeksafter the date of the counsilor boards action
electedat lage for the same term frothe same district or territory on the petition or the expiration of the 30—day period, whichever
is the subject o recall petition, there shall be a separate electi@ifst occurs. If there are 6 weeks or less before the election, the
contestfor the position held by eachfiofal. Candidates shall des ordinanceor resolution shall be voted on at the next electionthere
ignate whichpositionthey are seeking on their nomination papergster. The council orboard by a three—fourths vote of the
Instructionsshall appear on theallot to electors to vote for eachmembers-electnay ordera special election for the purpose of
positionseparately voting onthe ordinance or resolution at any time prior to the next
(b) The oficial against whom a recall petition has been fileélection,but not morehan one special election for direct legisla
shallcontinue to perform thduties of his or her 6i€e until a cer  tion may be ordered in any 6—month period.

tificate of election is issued to his or her successdre person  (5) Theclerk shall cause notice of the ordinance or resolution

receivingaplurality of votes at the recall election or a majority ofhatis being submitted to a vote to be given as providedlif.66
votesat a primary when authorized under s{8).(d) or (4) (f) (3) ().

shall be declared elected for the remainder of the term. If the(6) The ordinance or resolution need not be printedtsn

mcut_mbe_ntref(;_elvesEthe r(?[qwred ”%mgef ct))f \ilotefs hfe O'thm entiretyon the ballotbut a concise statement of its nature shall be
continuéin o Iceih xcept a?i prowbe “;;” (t ) (t)H It another  »qntedtogether with a question permitting the elector to indicate
personreceives the required number of votes that person sHall\ 15 dicanproval of its adoption.

succeedhe incumbent if he or she qualifies within 10 days afte (7) If a majority vote in favor of adoptiothe proposed ordi

receiving a certificate of election. : S
9 nanceor resolution shall take fefct upon publication under sub.

(6) LIMITATION ONRECALL ELECTIONS. After one recall petition o L .
andrecall election, no further recall petition may be filed againg?)' Publication shall be made within 10 days after the election.

the sameofficial during the term for which he or she was elected, (ﬁ) (;‘ilt)y ordli)narﬁesihor refolutions a}dtﬁpted underéhi_st;ecti(_)ln
7) PurrosE. The purpose of this section is to facilitate thg 12! NOt D€ subject to the vVeto power ot theé mayor and City or vi
opt(argttionof article Xlﬁ, spection 12, of the constituticand to ageordinances or resolutions adopted under this sectionrgitall

. by . repealed or amended within 2 years of adoption except by a
gé;%rgljé?;riscatt;ne rights to electors of cities, villages, towns aegte of the electors. The common council or village board may

History: 1977 c. 18%.134 1977 c. 403447 1979 c. 2601983 a. 219491 538 submita proposition to repeal or amend the ordinance or resolu

1985a. 304 1987 a. 3911989 a. 31192 1991 a. 269315 tion at any election.
Striking entire page of signatures for one invalid signature violates electerate’ History: 1977 c. 1021983 a. 4841989 a. 192273
right to recall. Stahovic vRajchel, 122 W (2d) 370, 363 NW (2d) 243 (Ct. App. This section implements legislative powers reserved by the people. Subjeet to cer
1984). tain conditions, common council has aathority to make initial judgment of the
This section applies to members of Congress. 68 &égn. 140. constitutionalityor validity of proposed direct legislation. State ex rel. Althouse v
Madison, 79 W (2d) 97, 255 NW (2d) 449.
9.20 Direct legislation. (1) A number of electors equal & Proposathat is administrative, rather than legislative in charaisterot proper

0 : - Subjectof initiative proceedings. State ex rel. Becke€emmon Council, 101 W
least 15% of the votes cast for goverabthe last general electlon(zd) 680, 305 NW (2d) 178 (Ct. App. 1981).

ir] their city or Vi”age. maygign and file a petition with the Pity OF' * City clerk has mandatory duty to forward to common council ficirit petition
village clerk requesting that an attached proposed ordinanceaagordinance in proper form. State ex rel. NortiGuetz, 16 W (2d) 239, 342 NW

resolution,without alteration, either be adoptby the common (2d) 747 (Ct. App. 1983).

: : he power of initiative does not extend to legislative decisions which have already
councilor V”Iage board or be referred to a vote of the electors. Tt};laénmade by the legislative badgchaefer vPotosi \lage Board, 177 W (2d) 287,

individual filing the petition on behalf of the electors shall desigso1Nw (2d) 901 (Ct. App. 1993).
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