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CHAPTER 94

PLANT INDUSTRY

94.01 Plantinspection and pest control authority 94.645 Fertilizer and pesticide storage.
94.02  Abatement of pests. 94.65  Soil and plant additives.
94.03  Shipment of pests and biological control agents; permits. 94.66  Sale of agricultural lime; license; penalty
94.10  Nursery stock; inspection; licensing. 94.67  Pesticides; definitions.
94.11 Special inspections; fees. 94.675 Pesticides; adulteration.
94.26  Cranberry culture; maintenance of dams, etc. 94.676 Pesticides; misbranding.
94.27  Liability for damages. 94.68  Pesticides; licensing of manufacturers and labelers.
94.28  Arbitrators to fix damages. 94.681 Well compensation fee.
94.29  Appeal. 94.685 Pesticidesjicensing of dealers and distributors of restricted—use-pesti
94.30  Rights on payment. cides.
94.31  Service of notice. 94.69  Pesticidesrules.
94.32  Pay of arbitrators. 94.70  Pesticides; prohibited acts.
94.35  Cranberry growers association. 94.701 Pesticides; local regulation.
94.38  Agricultural and vegetable seeds; definitions. 94.702 Veterinary clinic permit.
94.385 Seed label locations. 94.703 Pesticides; licensing of commercial application businesses.
94.39  Seed labeling requirements. 94.704 Pesticides; licensing of individual commercial applicators.
94.40  Seed certification. 94.705 Pesticides; certification requirements and standards.
94.41  Prohibitions. 94.707 Distribution and sale of certain pesticides.
94.42 Exemptions. 94.708 Pesticides; sale and use to control bats.
94.43  Seed labelés license. 94.71  Pesticides; penalties; enforcement.
94.44  Records. 94.72  Commercial feed.
94.45  Powers and authority of the department. 94.73  Agricultural chemical cleanup program.
94.46  Stop sale; penalties; enforcement. 94.76  Honeybee disease and pest control.
94.50  Cultivated ginseng. 94.761 Beekeepers, etc.; agricultural pursuit.
94.64  Fertilizer. 94.77  Penalties.
Cross-reference: See definitions in £©3.01 other materials moved, shipped or transported in violation of any
) ) ] law, rule, quarantine notice or order
94.01 Plant inspection and pest control authority . History: 1975 c. 394.18; Stats. 1975 s. 94.01.

(1) In the conducbf survey and inspectional programs for the
detection,preventionand control of pests, the department mags 02 Abatement of pests. (1) If the department finds any
!mposequarantlnes or suabther restrICtlonS_ on the |mportat|0npremisespr any p|ants' plant parts' or pest_harboring materials
into or movement of plants or other material within this state gs atedthereon are so infested or infected vifjurious pests as
necessanto prevent or control the dissemination or spread g consitute a hazard to plant or animal life in the state, or any area
Injurious pests. . thereof,it may notify the owner gperson having chge of such

(2) In accordance with sulfl), the department, by summarypremisego that efect, and the owner or person in ajeshall,
order may prohibit the removal of any plant, host plant, or othgfithin 10 days after such notice, cause the treatment of the prem
pest-harboringnaterial from any private or public propery icogor the treatment or removal and destruction of infested or
anyarea of the state which in its judgment contains or is EXPOSHfh cted plants, host plants or other pest-harboring material as

to injurious pests, except under such conditions as in its judgm ; . .
are necessary to prevent the dissemination or spread of pests,ig ctedin the notice. No person may violate the terms of any
icereceived under this subsection, nor may any damages

ing written notice thereof to the owner or person in geaof the dedo th f h o :
property. While such order is iafiect no person with knowledge aWardedo the owner for such treatment, removatiestruction.

thereofshall cause or permit the removal of any such plant, hd¥ty Person dcted by a notice or orderay appeal to the depart
plantor other pest-harboring material from such property or arégéntand request a hearing unde4.01 (2)
unlessit is in compliance with the conditions of such orderders (2) If the owner or person in chyr fails to comply with the
issuedunder this subsection shall be in writing, have the force atetmsof the notice, within 10 days after receiving it, the depart
effectof an order issued under®8.18 and are subject to right of mentor any cooperating local unit of government may proceed to
hearingbefore the department, if requested within 10 days aftgeatthe premises or to treat or destroy the infested or infected
dateof service. Any party &cted by the order may request & preplantsor other material. The expense of such abatement shall be
liminary or informal hearing pending the scheduling and condugétified to the town, city owillage clerk and assessed, collected
of a full hearing. and enforced againtite premises upon which such expense was
(3) No personmay obstruct or interfere with the examinationncurredas taxes are assessed, collected, and enforced, and shall
or testing, by authorized inspectors and agefitie department, pe paid to the cooperating unit of government incurring the

of any plants or other material suspected of being infested&hensepr into the generdund if the control work was cen
infectedwith any injurious pests; nor may any person move aiy,ctedby the department.

plants,plant parts, pests or pest—harboring materials contoary
the terms of any quarantine, rule, notice or order under this s
tion.

(4) The department, through its authorized agents or insp

tors,may enter at all reasonable times gngperty for purposes

of inspection, investigation and control of suspected pest infedfA€ joint committee on finance for engancy funds with which
tions or infections and may intercept, stop and detain fiziaf to conduct needed control woirkdependently or on a cooperative

inspectionany person, truck, vessel, aircraft or other conveyan@és'iswnh_the fepleral or I.ocal units of government. _
believedto be carrying plants or other materials infested or (4) This section pertain® the abatement of pests on agricul
infectedwith pests, and may seize and destroy any such plantswal lands and on agricultural business premises. This section

c (3) If a serious pest outbreak constitutingignificantthreat
0 agricultural production or plant life occurs, and cannot be ade
&latelycontrolled by individual property owners or local urifs
governmenin any area of this state, the department may petition
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doesnot afect theauthority of the department of natural resourcesus plant pests or in such damaged or desiccated condition as to

underch. 26. beincapable of reasonable growth.
p g
. zH(l)story: 1975 ¢. 394s5,19;1975 c. 421 Stats. 1975 s. 94.02977 c. 4181981 (b) By notice in writing the department may require a nursery
o manor dealer to hold any variety of nursery stockifmpection
94.03 Shipment of pests and biological control or reinspection whenever such action is necessary to determine

agents; permits. (1) No person may sell or feff for sale, or thatit is free from pests. The department may further order the
move, transport, deliveship or ofer for shipmentany pest, as remO\_/aIfrom sale_ and the treatment or destruction of any nursery
definedin 5.93.01 (10)or any biological control agent as definedtockinfested or infected witijurious pests or stock which is not
in sub.(2), without a permit as prescribég rules of the depart viableor is in such damaged or desiccated cc_)ndltlon asto be inca
ment. Such rules may provide for reasonable exemptions frd¥APleof reasonable growth. No compensation shall be paid for
mentdetermines that the proposed shipn@nise will not create havethe efect of a special order under 83.18 and may be
sufficienthazard to warrant refusal of a permit. Permits shall §@pealedo the department as provided unde3401 (2)
affixed to the outside of every shipping containemocompany (3) (a) No person may engage as a nurseryinahis state
the shipment as the department directs. without a license from the department. Such license expires on
(2) Thedepartment may by rule regulate and control the sd#arch31 of eac_h yearApplications for license shall be submltte_d
and use of biological control agents assure their safety andon a formprescribedy the department, and shall be accompanied
effectivenessn the control of injurious pests and to prevent they payment of the required felhe fee for nurserymen whose
introductionor use of biological control agents which may b@rossannual sales of nursery stock do not exceed $5,000 is $10.
injuriousto persons or property or useful plant or animal life. THEhe fee for nurserymen whose gross annual sales exceed $5,000
term*“biological control agent” as used in thisction means any is based on total acreaged is as follows: $35 for less than 10
living organism which because of its parasificgdatory or other acres;and$35 for 10 acres or more with an additional acreage fee
biological characteristics may leffective for use in the suppres of $25 for each 25 acres or fraction thereof for all acreage in excess
sionor control of pests bigiological rather than chemical meansof 10. Nurserymen sellingursery stock from a supply on hand
History: 1975 c. 394s.6, 17, 1983 a. 18%.329 (20) at other than a nursery locatishall pay an additional fee of $25
for each such place of business. Each nurseryman shaidduy
94.10 Nursery stock; inspection; licensing. (1) DEFIN-  and distribute only nursery stock from fifially inspected
TIoNs. As used in this section: sources. Uponrequest of the department, the nurseryman shall
(a) “Agent” means any person sellingsaliciting orders for furnishalist of all sources from which the nursery stock is secured
nurserystock not from a supply on hand, for a nurseryman andall locations where such stock is soMo license is transfer
dealerat a place other than the nurseryrsar’ deal€s place of able.

business. (b) 1. In addition to the fees under @i, an applicant for a
(b) “Dealer” applies to any person other than a nurserymécenseunder par(a) shall pay a surchge to the department in the
who sells, ofers to sell, solicits orders for or otherwise deals dollowing amount:

traffics in nursery stock, but does not include a person who as _ f the applicant gross annual sale§nursery stock are not
agentor employe does business only in the name lafemsed mgrethan $5,000, $20.

nurserymaror dealer b. If the applicans gross annual sales of nursery staok

(c) “Nursery” includes any grounds or premises in this state gihrethan $5,000 and the applicantiursery is less than 10 acres,
or in which nursery stocks propagated or grown for sale pur ggq.

poses.The term “nursery” shall not be construedrtean a deal .
ck © If the applicans gross annualales of nursery stock are

er's premises or heeling=in grounds on or in which nursery smmorethan $5,000 and the applicantiursery is 10 acres or more,

1S held“for purposes"c_)ther than propagation or growth. the sum of $90 plus $10 for ea®3 acres or fraction of 25 acres
(d) “Nurseryman” includes the person who owns, leases; Man v cass of 10.

agespris in chage of a nurseryAll persons engaged in operating d. If the applicant sells nursery stock from a supply on hand

anursery are farmers and are engaged in farming for all statuto ; .
purposgs. gag 9 at%ther than a nursery locatio®30 for each such place of busi

ness.

(e) “Nursery stock” means all plants and plant parts capable o5t .
propagatioror growth, exceplield, vegetable and flower seeds,  2: 1he amountsollectedunder subdl. shall be credited to
sod, cranberry cuttings, annuals and bulbs. the appropriation under 80.115 (7)_ ()

(em) “Oficially inspected sourcefheans a nursery or dealer . (4) () Every dealer before fefring nursery stock for sale or
licensedby the department under this section, or a source outsiglributing or soliciting orders for nursery stoskall secure a
the state which is dicially recognized by the department undef€aler'slicense from the department. Eamgpplicant for license
sub.(5). shall certify that the applicant will buy and distribute only nursery

(f) “Place of business” mearsch separate store, stand, sal pckf_rom officially mspecte_d sources. Eadealer sha_ll mai
ground,lot, truck, railway car or other vehicle or anil Otblﬁ(’)e ain with the department a list of all sources from which nursery
ator from which ’nursery stock is being sold ofeoéd for sale stockis secured and all locations where such stock is lsioleinse

(2) (a) The department shall inspect any nurseeglin —iI:l applicationsshall be submitte_d on a form prescribed by the dep_art
ground or other pr‘()emises on which Fr)lur yk is 'kep%fogsale mentand shall be accompanied by a fee for each place of business

in the state at such intervals as the department considers nece%l?wfxrenur_sery stock will be sold by the applicant. The_amount of
Every nurseryman and dealer shall maintain facilities wiaich fee is $25 for each place of business. A d&aligense

adequatdor the care and keeping of nursery stock in a healthy ange'reson March 31 of each yeaNo license is transierable.

viable condition pending sale. Every nurserynzaml dealer shall  (@m) In addition to the licendeerequired under pafa), an
remove from sale any nursery stock incapable of reasonatigplicantfor a license under pge) shall pay a surchge of $30.
growth and remove from sale and treat or destroy stock infestE@e amounts collected under thpsiragraph shall be credited to
or infected with injurious pests to prevent the spread of furthéle appropriation under £0.115 (7) (j}

infection or infestation. Nawurseryman or dealer may hsgll or (b) No dealer may sell, fgfr for saleor have in possession any
distributenursery stock except fromfigfially inspectedsources, nurserystock which has not beerfiofally inspected as provided
or sell or distribute nursery stock infested or infeatétth injuri-  in this section.
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(5) Thedepartment may enter into reciprocal agreements Wiakgﬁgg note to 30.18, citing Statezawistowski, 95 W (2d) 250, 290 NW (2d) 303
otherstates for the recognition offigial license and inspection (1980).

certificates. Nursery stock owned by persons from such stat o -
may be sold and delivered in this state without license or fee, if li ﬁé%ainLilnzbal\IrI}tz sfjocrh ddazlaTnag?%ons-lt-rhuectPngsgrnk(segpti)r?gljldolggno;ny

privilegesare accorded to persons from this state in uhbar suchditch or drain shall be liable to the persons whose lands are
statesand thedepartment finds that such states require inspectigile,ovedor otherwise injured by such dam, ditch or drain for

equalto that required in this state, except that any nonresidgil ;| sum of damages so sustained, which shaissertained
nurserymaror dealehaving a place of business in this state Sh%?’]d recovered in the manner following and not otherwise. If the
obtaina license and pay the fees required by this section. personclaiming anysuch damages cannot agree with the person

(6) LABELING NURSERYSTOCK; RETAIL SALES. (&) Everynurs |iable to pay the same, the person claiming the damages shall
erymanor dealer shall attach to the outside of each package, bsilectone disinterested arbitrator and give notivereof to the
baleor lot of nursery stock shipped or otherwise delivered, a tpgrsonfrom whom such damages are claimetip shall, within
or label bearing the name and address of such licensee and a eefidays after the receipt of such notice, select another disinter
fication by the nurserymaor dealer that such nursery stock igstedarbitrator not ofkin to any of the parties interested in main
from officially inspected sources. The requirements ofphis  taining such dams, ditches drains, and give notice thereof to the
graphshall notapply to nursery stock sold and delivered at thelaimantand to each of the persons so selected as arbitrators.
placeof busines®f a nurseryman or dealer who has there conspic History: 1993 a. 492
uouslyposted the license certificate. ) )

(b) It is unlawful to acceptor shipment any nursery stock94.28 Arbitrators to fix damages. The persons selected as
unlessit bears a certificate as provided in.ga). In case any nurs aroitratorsshall, within twenty days after such notice, appoint
ery stock is shipped in or into this state without the certificagPmedisinterested third person to act as arbitrator with them and
plainly affixed, the fact must be promptly reported to the depa fﬁ( a time and place athich the arbitrators shall meet to determine
mentby the carrierstating the consignor and the consigasd 1€ damagesvhich the claimant ought to have, and give notice

the nature of theshipment. Every common carrier when directef1€reofto the parties interestedt the time and place so fixed, the
?gbltratorsshall view the premises ahear the proofs and allega
i

by the department shall notify it of any or all shipments of nurse ; L .
stock, giving the name of the consigndhe consignee, and the NS Of the parties, and within ten days thereafterfirtrators,
natureof the shipment and shall hold such shipment subject to {21y Wo of them, shall make duplicate statements optbe
orderof the department. ceedings had by them and of the amount by them ordered to be
. - paidto the claimant for the claimastlamages and the amount to
(c) Nursery stock sold at retail shall bear adaabel giving e paid by the respective parties for their fees and the costs of such
the common or botanical name of such plants. proceedingsand deliver to each party a cofhyereof. Vithin
(7) MISREPRESENTATION. It is unlawful for any person: twenty days thereafter the amount so ordered shall be paid by the
(a) To misrepresent the name, origin, grade, variaglity or party of whom required unless an appeal be takemeasinafter
hardinesof any nursery stock fared for sale, or to make anyprO_Vlded-
otherfalse or misleading representation of any kind, in connectiorfiistory: 1993 a. 492
with the advertising or sale of nursery stock.

(b) To representby name or otherwise, that the person ist?1

nurserymaror conducts a nursery business when such igheot to him or hey serve upon either of the arbitrators notice of appeal
case. ) from their award to the circuit court of the county in which the
(c) To make afalse declaration of nursery stock acreage ®sindsor any part thereof are situated and pay to the arbitrators the
grossannual sales to the department, ocgaceal nursery stock whole amount of their fees plus the fee prescribedgfi4.61 (8)
to avoid inspection. Every person selling nursery stock, upon tgn) 1., and ifthe party required to pay the damages gives notice
requestof the department, must furnish copies of the pessorsf an appeal therefrom he or she shall file with the notice of appeal
orderforms, contracts and other records or documents relatingsi®undertaking, signed by 2 or mesareties, to be approved by
acreageor gross sales. atleast 2 of the arbitrators, in double the amount of the award, con
(d) To sell or ship any nursery stotlearing an outdated, ditionedto pay anyjudgment that may be rendered against the
alteredor otherwise invalid certificate. party upon appeal. Upon filing theotice of appeal and undertak
History: 1975 c. 394s.20, 22; 1975 c. 421Stats. 1975 s. 94.10983 a. 189  ing, when required, the arbitrators, or 2 of them, shall, within 10
1989a. 311993 a. 161995 a. 27 days,make and sign a full statement of the proceedings had by
Lo . ) themand of their award and file the same with the clerk of circuit
94.11 Special inspections; fees. Persons applying for any courtand pay the fee prescribecsiB14.61 (8) (am) 1and there
specialinspection and certification of nursery stock or other planionthe clerk shall enter an action in which the claimant is the
or material as to freedom from infestation or infection shall payaintiff, which shall be deemed then at issue, prateedings
areasonable fee to covieavel and other expenses of the deparshallbe had thereon in like manner as in other civil actions in the
ment. court. Unless the appellant obtains a more favorable judgment
History: 1975 c. 394.23; Stats. 1975 s. 9411 uponappeal, he or she shall pay costs; otherwise, the respondent.
History: 1981 c. 3171993 a. 161995 a. 27

94.29 Appeal. If either party is not satisfied with the award
e party maywithin 10 days after the delivery tife copy thereof

94.26 Cranberry culture; maintenance of dams, etc.
Any person owning lands adapted to the culture of cranberr®.30 Rights on payment. If neither party appeals from
may build and maintain on any land owned by the person susiichawardand the party required to pay the damages shall pay the
damsupon any watercourse or ditch as shall be necessary for fille amountthereof within the time above prescribed or if, upon
purposeof flowing such lands, and construct and keep open upamappeala final judgment shall be rendered in favor of the claim
acrossand through any lands such drains and ditches as shalbbéand the defendant shall pay such judgment and all costs
necessaryor the purpose of bringing and flooding or drainamgl awardedto the claimantvithin sixty days after such final judg
carryingoff the water from such cranberry growing lands, or fament,then the person so erecting or maintaining such dam or dams
the purpose of irrigation, fertilization and drainage of any oth@r constructing or maintaining suditches or drains shall have
landsowned by the person; provided, that no such dams or ditchiggperpetual right to maintain and keep the same in good-condi
shallinjure any other dams or ditchteretofore lawfully con tion and repair; and neither the person ti@ persors assigns
structedand maintained for a like purpose by any other persorshallbe liable to the payment of any further damages on account
History: 1993 a. 492 thereof; and upon failure to make such payment within the times
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aboveprescribed the person shall forfeitright to maintain such ~ (10) “Lawn seed” means the seed of grasses, clovesther
dams,ditches or drains under the foregoing provisions. agricultural seeds or mixtures thereof commonly used or sold for
History: 1993 a. 492 seedingawns, parks or turf areas in this state.
. . L (11) “Lot” means a definitgquantity of seed identified by a lot
94.31 Service of notice. In all cases arising under 8.26  numperor other mark, every portion bag of which is uniform

to 94.30when itshall be necessary to serve any notice upon athin recognized tolerances for the factors whigipear in the
persorwho may beout of the state or whose whereabouts shall ngiheling.

be known to the person desirihg serve the same, such notice may
beserved upon any agent or employe of such person who may,
found within this state, and such service shall hitngesame &ct
asif it was made upon the party interested.

12) “Noxious weed seeds” are divided infoclasses, “pro
ed noxious weed seeds” and “restricted noxious weed seeds
andare defined as follows:

(a) “Prohibited noxious weed seeds” include the seeds of field
bindweed (Convolvulus arvensis))Jeafy spuge (Euphorbia
esula),Canada thistle (Cirsium arvense) and quack grass {Agro
pyronrepens).

(b) “Restricted noxious weed seeds” includegbeds of dod
der (Cuscuta spp.), wild mustard (Sinapis arvensis), Indias
tard (Brassica juncea), buckhorn (Plantago lanceolata), ox-eye
tion relative to the cultivation and production of cranberriEise daisy (Leucanthemum vulgare), perenngaiw thistle (Sonchus

L . - . rvensis),wild radish (Raphanus raphanistrum), yelloocket
2tszgglr]ag?ar§2agshi?Ighsglngjl:tr]er;lrﬁl:%etlngs in August and Januar}{iBarbarea/ulgaris), wild oats (Rena fatua), giant foxta{Setaria

o faberi),hoary alyssum (Berteroa incana), downy brome (Bromus
History: 1983 . 524 tectorum)and white cockle (Silene alba).

94.38 Agricultural and vegetable seeds; definitions. ~ (13) “Person”includesany individual, firm, partnership, lim
Whenused in s$94.38t094.46unless the context requires other'tFEd liability company corporation, compangociety orassocia
wise: lon.

(1) “Advertisement’ means all representations, other than (14) “Preinoculatedseed” means legumseed which has
thoseon the label, disseminatéa any manner or by any meand €ceivedan application, prior to sale, afculture of bacteria which
relatingto seed within the scope of §g..38to 94.46 will effectively inoculate the legume as shown by nodulation of

(2) “Agricultural seed” includes the seeds of grass, forag heroots, growth of the plants and accumulation of nitrogen in the

: ; (r]ants.
cereal,fiber crops and lawn seeds and any other kinds of se€ds ; . N Y
commonlyrecognized and sold within this stdte sowing pur (15) “Pureseed”, "germination”, “hard seed” and other terms

poses as agricultural seeds or mixtures thereof, and may inC|5ggr1m0|1|Iyus<fedhin (Ijabeling and testing seeds shall bdefised
noxiousweed seeds if used as agricultural seed. inthe rules of the department.

(3) “Certified seed” means seed produced in compliance with t(_16) “Record” means _allnformattion relating tobllot, cij(_jentitﬁ "
the standardsnd procedures of a certifying agency and that be&0N.Source, origin, variefamount, processing, blending, tes
anofficial label issued for such seed by a seed certifying aged , labeling, sal@and distribution of seed and includes a file sam

statingthat the seed is certifiedhe 4 classes of certified seed are? of e"’}‘Ch ,lOt' ) )

(4) “Certifying agency” meanan agency designated by anfourtor(‘j‘er ., n
state territory, possession or foreign country to certify seed. (19) “Stop sale” means a departmenttder restraining the

(4m) “Coated seed” meanseed, other than treated seeoslale,use, disposition or movement of seed.

which is covered with any substance that changes the size, shap0) ‘Treated seed” means seed which has received an
or weight of the seed. a;?pllcatlonof a substance, or has been subjected to a process in

(5) “Hybrid seed” means, for a kind variety of seed, the first sucha way as to reduce, control or repel certain disegs@isms,

generationseed progeny of a cross produced by controlled p |T§r$](.:tsor other pests attacking seeds or seedlings gralerg

lination which combines 2 inbred linesne inbred line and a hh (21) “Type" means a group of varieties searly similar that

94.32 Pay of arbitrators. The arbitrators shall receive for
their services three dollars per day edohhe paid in whole or in
partby either party as they shall determine.

94.35 Cranberry growers association.  The Wisconsin
cranberrygrowers associatioshall obtain and publish informa

singlecross;2 single crosses; one inbred line or a single cross wj dividual i t be clearly faifentiated "
anopen pollinated variety; or 2 selected clones, seed lines, v ¢ Individual varieties cannot be clearly nuatedexcep

etiesor species. “Hybrid seed” does not include saszdentally underspﬂema}l CC?yndItIOI’IS. L .
producedas a result of incomplete control over pollination. ~ (22) "Variety” means a subdivision of a kind based on growth,
eéd, plant, fruit, seed, disease resistance or other characteristics

6) “Kind” means one or more related species or subspeciEs; P'an ; X
whgc% singly or collectively is known by one ch)Jmmon name F;%_y (\;vhlch it can balifferentiated from other plants of the same
’ ind.

ascorn, oats, alfalfa or timothy (23) “Vegetableseed” includes the seeds of crops which are
(7) “Label” means the display of written, printed or gralOh"g‘)rown commercially and in home gardeas vegetables for

matteruponor attached to the container of seedfar seed sold humanconsumption and are commonly known and sold in this
in bulk quantities, included with the invoice or shipping documegt’ateas vegetable seeds

furnishedthe purchaser at time of delivery u s
(8) “Labeler” means any person who as growgnocessqr (24) Wd(;Ed seedds !nhqludﬁs the seedg of Iallj plageserally d
jobber, distributoror seller labels seed or accepts responsibili gcognizecas weeds within this state, and includes noxious wee

L2 . - X .seeds.
for labelinginformation pertaining to any container or lot of agri History: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12

culturalor vegetable seed and whose name and address is required

to appear on the label under94.39 94.385 Seed label locations. (1) Each container of agri

(9) “Labeling” includes all labels and other written, printed ocultural or vegetable seed which is sold, distributed éerefd or
graphicrepresentations, in arfigrm whatsoeveraccompanying exposedor sale within this state for seeding or sprouting purposes
or pertaining to any seed whether in bulkimrcontainers and shallbear or have attached to it in a conspicuous place a label con
includesrepresentations on invoices. taining the information specified in 84.39
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(2) Exceptas providedinder s94.43 (2) each bulk lot of agri 2. Percentage of hard seeds, if present.
cultural or vegetable seed sold within this state for seeding or 3. The calendar month and yeae test was completed to
sproutingpurposes shall include with the invoice or shipglog  determinesuch percentages.
umentfurnished the purchaser at time of delivery a label contain (j) Name and address of the persdo labeled the seed, or

ing the information specified in 84.39 who sells, distributes or ters or exposes it fosale within this
History: 1985 a. 138

state.
94.39 Seed labeling requirements.  Eachlabel for agricul (3) Forvegetable seeds in containers of one pound or less:
tural or vegetable seed required unde34385shall be a plainly (&) Name of kind and variety
written or printed label in the English languageing the follow (b) For seedsvhich germinate less than the standard estab
ing information: lishedby department rule:
(1) For agricultural seeds: 1. Percentage of germination, exclusive of hard seed.
(a) The commonly accepted name of the kindliod and vari 2. Percentage of hard seeds, if present.

ety of each agricultural seed componenéxcess of 5 per centof 3. The calendar month and yehe test was completed to
thewhole and the percentage by weight of each in @fiés pre  determinesuch percentages.
dominance. When more than one component is required to be 4. The words “Below Standard” in not lets&n 8—point type.
named the word “mixture” or “mixed” shall be shown conspicu  (¢) Name and address of the person who labeled the seed, or
ously on the label. Seed components of 5 per cent or less may,Rg sells, distributes or ifrs or exposes it fasale within this
namedi,f desired. state.

(am) The percentage of hybrid seed included in the pure seed4) Forvegetable seeds in containers of more than one pound:

contentsof the container or bullot, if the percentage is less than () The name of each kind and variety present in excess of 5%

96%. No kind or variety of seed may be labeled as hybrid se, ; ; ;
unlessthe pure seedonsists of at least 75% hybrid seed. Designsféggr\%vizgﬁcaehd the percentage by weight of each, in order ofits

tions of hybrid seed shall be treated in the same manner as ar?b) Lot number or other identification

f varieti d )
namesof varieties under pafa) (c) For each vegetable seed named:

(b) Lot number or other identification. o .
- ) 1. Percentage of germination, exclusive of hard seed.
(c) Origin by state or foreign country of alfalfa, red clover 5 p t f hard ds. if t
white clover or field corn, except hybrid fietwbrn. If the origin - Fercentage or hard seedas, 1f present.

of these crop seeds is unknown, that fact shall be stated. 3. The calendar month and yehe test was completed to

(d) Percentage by weight of all weed seeds. determinesuch percentages.

(€) The name and rate of occurrence per pound of each ki d) Name and address of the person who labeled the seed, or
é%g

of restricted noxious weed seed present singly or collectively ?esells, distributes or trs or exposes it fogale within this

excesaf: (5) Forall treated seeds, in addition to other labeling require
1. One seed i2.5 grams of redtop, bent grass and seeds r%ntsunder this section (for’ which a separate label may be used):

similar size and vx_/elght and mixtures of those seeds. L (@) A word or statement indicating that the seed has been
2. One seed in 5 grams of rough bluegrass (Poa trivialis) at?éjated.

seedf similar size and weight and mixtures of those seeds.
3. One seed in 10 grams of Kentucky bluegrass, timothy agg
seedf similar size and weight and mixtures of those seeds. ;5
4. One seed in 20 grams alsike cloverwhite cloverreed
Cﬁnarygra(ljss andeeds of similar size and weight and mixtures @finervertebrate animals:
thoseseeds. : « ;
5. One seed in 30 grams of orchard grass, cheviesgsie, posi.svj(;peacs?rl:]tig: ztgtgmg?]tt; Do not use for food, feed or oi pur
redfescue, birds—foot trefoil and seeafssimilar size and weight 2. Words and symbol or a single word indicating the toxicity

andmixtures of th.ose seeds. of the substance used to treat the seed, such as “Danger — Poison”
6. One seed in 50 grams of alfalfa, red clpsereet clover andthe skull and crossbones symbol, &ting” or “Caution”;
ryegrasstall fescue, foxtail millet and seeds similar size and gpg
weightand mlxtur_es of those seeds. 3. A statemensetting forth the antidote, if angnd the first
_ 7. One seed in 70 grams of smobtome, rape and seeds ofyid treatment directions for poisoning by the specific substance.
similar size and weight and mixtures of those seeds. ~ (6) For all preinoculated seeds, in addition to other labeling
8. One seed in 90 grams of Japanese millet and seeds-of sfguirementsinder this section (for which a separate label may be

(b) The commonly accepted coined, chemical (generic) or
breviatecchemical name of the substance applied descrip
n of the process used.

(c) If the substance applied to the seed is harmful to human or

lar size and weight and mixtures of those seeds. used):
_ 9. One seed in 100 grams of crown vetch and seeds of similaga) A word or statement indicating that the seed has been prein
sizeand weight and mixtures of those seeds. oculated.
~10. One seed in 150 grams of proso millet, flax and seeds of(b) The date beyond which the inoculant is not to be considered
similar size and weight and mixtures of those seeds. effective.
11. One seed in 250 grams of Sudgass and seeds of similar  (7) For field corn seed, in addition to other labelireguire
sizeand weight and mixtures of those seeds. mentsunder this section:
12. One seed in 500 grams of oats, rye, baiéeat, sor (&) The commonly accepted name of the variefyifarone,
ghum,buckwheat, sunflower and seeds of similar sizevegight  descriptivename.
andmixtures of those seeds. (b) The relative maturity ascribed by the laheler

13. One seed in 500 grams of field beans, peas, corn, soybean@) For all coated seeds, in addition to other labeling require
andseeds of similar size and weight and mixtures of those sea#lentsunder this section, a woat statement indicating that the

(f) Percentage by weight of all other crop seeds. seedhas been coated.
(9) Percentage by weight of inert matter History: 1975 c. 39308 1985 a. 138
(h) For each agricultural seed named under(par 94.40 Seed certification. (1) No alfalfa seednay be sold,

1. Percentage of germination, exclusive of hard seed. distributed or offered or exposed for sale within this stéte
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labeled,advertised or represented as the vernal vadetgss the (i) Having attached thereto a blue label, unless ke is an
seedhas been certified by a seed certifying agency official certification label authorized for use on such seed by a

(2) TheWisconsin crop improvement association, a nonprofieedcertifying agency
organizationincorporated under the laws of tsiste, in coopera (/) When the inoculum applied to preinoculated seed ifeinef
tion with the university of Wéconsin—Madison college afyricut  tive as determined by standards establidherlles of the depart
tural and life sciences arttle department, shall be the seed €ertinent.
fying agency for the certification of agricultural amdgetable (k) Not certified by an dicial seed certifying agengyf
seedin the state. labeledunder the variety name afvariety of seed which is pro

(3) TheWisconsin crop improvement association, in cooperéectedby and can only be sold as a class of certified seed under a
tion with the university of Wéconsin—-Madison college of agrieul certificate of plant variety protection issued under fieleral
tural and lifesciences, shall establish standards and procedurespi@nt variety protection actZ(USC 2321et. seq.), provided that
the certification of seed, subjet approval of the department.seedfrom a certified lot may be labeled as to variety name when
Standardsaind procedures established under this subsection sk&kdin a mixture byorwith the approval of, the owner of the vari
be no less stringent than thopeescribed by the association ofety.
official seed certifying agencies. (2) It is unlawful for any person:

History: 1973 c. 33%.12, 1977 ¢. 2%.1650m (4) 1985 a. 138 (a) To detach, alteideface or destrogny label attached to or
e ) accompanyingseed, or to alter or substitute seed in a manner
94.41 Prohibitions. (1) It is unlawful for any person to sell, which wouid defeat the purposes of&.390r result in the sale
distribute or ofer or expose for sale any agricultural or vegetablgy gjstribution of seed in violation of s84.38to 94.460r rules
seed: . ~ thereunder.

(@) Unless the test to determine ffezcentage of germination  (b) To disseminate any false or misleading advertisements, or
requiredunder s94.39is completed within a 12-month periodmakeany false or misleading claims concerning agricultural or
|mmed|atelypr|0r tothe date it is sold, distributed orf@fed or Vegetab|eseeds in any manner or by any means.
exposedor sale, as shown by records, exclusive ofciendar c) To hinder or obstrudh any wayany authorized person in
monthin which the test is completed, except that seeds paCkaﬂﬁ‘égperformance of the perserduties under s84.38t0 94.46
in hermetically sealed containers may be sold, distributed or . . “ »

(d) To fail to comply with a “stop sale” order or to make any

offeredor exposed for sale under such conditiaaghe depait . i s
ment may prescribe, for a perioof 36 months following the g'tylllirg;gg[c_)smon of any lot of seed contrary to the provisions of

monthin which the seeds are tested. No seeds in hermetica W , . .
sealedcontainers shabe sold, distributed or fafred or exposed _ (8) To usethe word “trace” as a substitute for any labeling
for sale beyond such 36-morpikriod unless retested within the'equiredunder s94.39relating to thecomposition of seeds or seed
precedingd-month period, exclusive of the calendar month ifIXtures. . o o
which the retest izompleted. Seed, for which the germination (f) To use the word “type” imny labeling in connection with
testdate has expired, shall be relabeled by a licensed labeler pif¢rname of any agricultural seed variety
to its being sold, distributed orfefed or exposed for sale. (9) To make a false declaration of gross annual sales on any
(b) Not labeled in accordance with@el.39 or containing any applicationfor a seed labeles license or to fail to keep available
labeling statements which modify or deny label informatiorir inspection by the department accurate recofggoss annual
requiredunder $94.39 or having any other false or misleadings@lesof seeds sold in this state as a labeler

Iabeling. History: 1973 c. 194195, 1985 a. 1381993 a. 492

(c) Pertainingto which there has been a false or misleadingy 42 Exemptions. The provisions of s€4.38t0 94.46do
advertisemenfglaim or representation. not apply to:

(d) Containing prohibited noxious weed seeds in excess-of tol (1) Seedor grain notintended for sowing purposes, except
erancesstablished by rules of the department. whereit is made to appear by labeling, advertising or other repre
~ (e) Containing restricted noxious weed seeds singly or eollesentationshat it is available for purchase is being sold, distrib
tively in excess of: utedor offered or exposed for sale as seed; or witdeerepre

1. One seed in one gram of the agricultural seeds named ifgitedas being suitable for use as seed by such terms as cleaned,

94.39(1) (e) 1.and2. processedireated, tested, certified or terms of similar import.

2. One seed in 5 grams of the agricultural seeds named in s(2) To seed in storage in, or being transported or consigned to,
94.39 (1) (e) 3. acleaning or processing establishment for cleaningaressing;

but any labeling or other representation which may be made with
respecto theuncleaned or unprocessed seed shall be subject to ss.
94.38t094.46

3. One seed in 10 grams of the agricultural seedsed in s.
94.39(1) (e) 4.to 6.

4. One seed in 15 grams of the agricultural seedsed in s. . . .

94.39(1) (e) 7. (3) Any carrier in respect to any seed delivered or consigned
. . . to it by others for transportation in the ordinary course of its-busi

5. One seed in 20 grams of the agricultural seedsed in S. hassas a carrier
94.39(1) () 8.anq9. . ) (4) Any person in respect to any seed sold, distributed or

6. One seed in 30 grams of the agricultural seedsed in s. offeredor exposed fosale which was incorrectly labeled or repre
94.39(2) (e) 10. sentedas to kind, variety or origin, provided thhe seeds cannot

7. One seed in 50 grams of the agricultural seedsed in s. beidentified by examination thereof, unless the person has failed
94.39(1) (e) 1. to obtain an invoice, genuirgrowers declaration or other label

8. One seed in 100 grams of the agricultural seeds namedhig information reasonably necessary to insure the seed is-as rep
$.94.39 (1) (e) 12and13. resented.

(f) Containing weed seeds in excess of one per cent by weigHg's©°"y: 1985a. 138

(9) Consisting in part or in whole of prohibited or restricted4 43 Seed labeler’s license. (1) Every person whose
noxiousweed seeds in excess of quantities prescrlbed herelnnameand address are required to appea'henabe| of any seed

(h) Represented to be certified seed by means of any labeliagthe labeler or person responsible for the labeling thereof under
advertisemenbr other representations unlesssitcertified and s.94.39 or every person who opens &g or container of seed
bearsan oficial certification label. andsells any part of the seed contained therein, shall obsgiadc
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labelers license from the department before selling, distributing (a) Governing thenethods of sampling, inspecting, analyzing,

or offering or exposing, such seed for sale in this state. testingand examining agricultural and vegetable seed, and+to pre
(2) No person may sell, distribute orfef or expose for sale Scribetolerances fopurity and germination tests and rates of

in this state any seetbt labeled by the holder of a seed labigleroccurrenceof noxious weed seeds.

licensewhose name and address are on the label, except that n) To add to or remove from the list of prohibited and

licenseshall be required to sell seed of anewn production if it restrictednoxious weed seeds as specified 84538 (12)

is delivered to the purchaser only on the farm premises where(c) Governing the distribution and labeling of seed.

grown or to sell seed only in bags or other closemtainers  (d) Providing standards for relativeaturities, certification of

labeledby the holder of a seed labeleticense. Labels are notseedand the déctiveness of inoculum applied to preinoculated

requiredfor seed packaged at time of sale at retail by the holdgfeq.

of a seed label&s license if the bin or other container fravhich - P
theseed is sold bears a label and the seed with its Iabelingename(g()aezrso_v'dlng reasonable standards of germination for vegeta

readily examined by the purchaser prior to sale. Seed sold by - . o R W
licensedabeler under this exception shall be considerédthaing f)  Providing a list of *fine—textured grasses™ and “coarse

beensold under his or her label for purposes of computing Iicenlggds”' i i )
feesunder sub(3). (9) Governing the issuance of seed lalslécenses.

(3) Applicationfor a seed labelts licenseshall be submitted _ (h) For the administration and enforcement of ®638to
on a form prescribed by the department and shall be accompa
by a fee based on the gross sales of g@ttn the state by the
applicantunder his or her own labduring the previous 12 months
prior to filing the application. Fees for a labéddicense shall be
computedon gross sales according to the following schedul
Lessthan $10,000, $25; $10,000 or more but less $24,000,

History: 1975 c. 39308 1983 a. 18%.329 (20)

94.46 Stop sale; penalties; enforcement. (1) The
departmentnay issue a written or printed “stop sale” order to the
Gwneror custodian of any lot of agricultural or vegetable seed not

- ‘ conformingwith ss94.38t094.44 or rules thereundeiThe order
$50; $25,000 or more but less than $75,000, $100; $7500005 ) specify the sections of the lanrules violated and shall pro

morebut less than $200,000, $1%01d $200,000 or more, $200.,jit the saie or other disposition of the seed exasjthe depart
(4) Thelicense fee for a new applicantfor a person who did mentauthorizes or directs. Unless the seed is brought inte com

not sell seed under his ¢ver own label during the previous 12pjiance with the law or rules and is released ftbe“stop sale”
monthsshall be the minimum fee of $25 for the fiyetar or any order,or other disposition iagreed upon in writing within 30 days

part thereof. after service of the ordethe seed shabe disposed of as the
(4m) Thefees imposed undsubs(3) and(4) shall be cred departmenby notice in writing may direct. This shall not preclude
ited to the appropriation under20.115 (7) (gm) the voluntary signing of a disposal agreement without the issuance

(5) The licenses shalexpire on December 31 of each yea©f @ “stop sale” order Any notice or order hereunder mbg

Licensesshall not be transferable and no fee or any portion theré§fvedpersonally or by mail and shall hate efect of a special
shallbe refunded after the license has been issued. orderunder s93.18subject to review under cB27 if within 10

History: 1985 a. 1381989 a. 311991 a. 269 daysafter service of any notice or ordéme owner or custodian
files with the department a written request for a hearing. Final dis
94.44 Records. Each person whose name is required 0sition of the seed shall be stayed during pendency of the hearing
appearon the label as the labeler of agricultural or vegetable se®y§the “stop sale” order shall remain irfegft.
pursuanto s.94.39shall maintain complete records of each lot of (2) Any lot of agricultural or vegetable seed not in compliance
seedsold or labeled for a period of 2 years after final sale er digith s5.94.38t0 94.44 or rules thereundgeor not disposed ah
positionthereof, except that a file sample of such seed needasgordancevith anydisposal agreement or order under lip.
kept for only one year This section shall not be construed ashall be subject to seizure on complagftthe department to a
requiringa record of the sale or disposal of each pomiba lot courtof competent jurisdiction. If the court finds the seed to be
soldat retail in quantities of less than 40 pounds. All records atfidviolation of law andorders the condemnation of said seed, it
samplegertaining to any lot of seed shall be accessiblmémee  shallbe denatured, processed, destroyed, relabeled or otherwise
tion by the department during customary business hours.  disposedf as the court directs.
(3) In addition to or in lieuof other remedies provided for
94.45 Powers and authority of the department. The enforcemenbf ss94.38t094.46 the department may apply to the
departments authorized: circuit court for a temporary or permanent injunction to prevent,

(1) To enter duringegular business hours all places of bus[€Strain.or enjoin any person from violating §gl.38to0 94.460r
nesswarehouses, freight depots, cars, trucksahother places 2Ny rules or orders issued thereunder
whereseed is stored, transported, sold or exposed for sale. Thé4) (2) Any person violating s€£4.38to 94.460r rulespro-
department is empowered to sample any container of seed, adlgatedthereunder shall forfeit not less than $100 nor e
lyze and test the samples and inspect all records relating to anybfe0for the first ofense. For any subsequenfeofse occurring

of seed in order to secure evidence of violation 0B4s38to Within 5 yearsof a previous dénse, the person shall forfeit, for
94.46 eachoffense,not less than $200 nor more than $1,000. The 5-year

periodshall be measured from tldates of the violations which
resultedin convictions.

(b) Any person who knowingly violatess.94.38to 94.460r
spromulgatedhereunder may be fined not more than $500 or
risonednot more than 6 months or both.

History: 1985 a. 138

(2) To establish and maintain a seed laboraforythe testing
andanalysis of seed.

(3) To make purity and germination tests of seed for perso
on request and for this purpose may prescribe rules govern[n
suchtesting and fix and collect clgaes for tests made.

(4) To cooperate with the U.S. department of agriculture and
other agencies in seed law enforcement. 94.50 Cultivated ginseng. (1) DeriNITIONS. In this section:

(5) To publishat least once a yean such form as the depart  (a) “Cultivatedginseng”’means ginseng dry root, live root; tis
mentdeems propelinformation concerninghe inspection and sueculture or seed that is grown or nurtured in this state by-a per
salesof seed andhe results of the analysis ofiofal samples of son.
agriculturaland vegetable seeds distributed within the state. (b) “Dealer” means a person who buys cultivated ginseng for

(6) To establish rules, after public hearing: the purpose of resale, except that it does not inciugerson who
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buys cultivated ginseng dry root solely for tperpose of final (4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or
retail sale to consumers in the United States. grower shall make all recorddat are required to be kept under
(c) “Ginseng” means Panax quinquefolius L. this section available upon request to tepartment for inspec

(d) “Grower” means a person who grows cultivated ginseﬁ. nand copying. A dealer or grower registered in this state shall
andwho sells cultivated ginseng to a dealer submitall records upon request to the department that ar@kept

(€) “Out-of-state cultivategjinseng” means ginseng that iSsideof this state and that are required to be kept under this section.

grownor nurtured outside this state by a person. (5) FaLse INFORMATION. No person maynclude false infor

(2) GROWERSAND DEALERS: REGISTRATION. NO person may act mationon any document or record required under this section, or
y o X . mitfalse information h rtment in connection \&ith
asa grower or a dealer unless he or she is registeredtivgth submitfalse information to the departme connection

registrationunder sub(2). No person may knowingly accept or
department.Any person who acts as a dealer and a grower sf} ina document or record required under this section that con

register as both. Registrations shall be made annually on a fort : : i - -
providedby the department. Registrations expire on Decemb§ sfalse information to facilitate the sale or shipment of ginseng

31 of each year A dealer shall pato the department an annual” violation of this section or £9.547

registrationfee of $25. The department shall assign a registration(e) PUBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (&) Doc-

numberto each person registered under this subsection. umentsand records relating to transactions in cultivated ginseng
(3) SALE OR SHIPMENT OF CULTIVATED GINSENG. (2) Exceps dry root submitted under this section bgrawer or dealer to the

providedin par (f), no person may sell or ship cultivated ginsenﬂeD"’lrtmenme hot open to public mspecnon. ) . )
to a dealer or ship cultivateginseng out of this state unless the (P) Documents and records relating to transactions in-culti
cultivatedginseng is accompanied by a valid completed shipmef@itedginseng live root, tissue culture or seed which are submitted
certificatewhich specifies the year of harvest. The person sellify & grower or dealer to the department undersixision shall be
or shipping the cultivated ginseng shall complete a valid shipméfento public inspection under subdh.of ch. 19
certificateprovided by the department. The person selling of ship (7) ENFORCEMENTACTIONS. The department may by an order
ping the cultivated ginseng shall on a valid form provided by theeny,suspend or revoke the registration diealer or a grower and
department report to the department within 30 ddier the sale may invalidate shipment certificates completed by the dealer or
or shipment, the source of all of the cultivated ginseng includgdower,if the department finds that the dealegoower has vie
in the sale or shipment. Each person who completes a shipniatedthis section. The department may by a summary order and
certificateor report form shall retain a duplicate copy without prior noticeor hearing, suspend or invalidate the registra
(b) The department shall upon request provide each registeiied and shipmentertificates of a dealer or grower if the depart
grower and dealer with shipment certificates and report fornfgentfinds that there is a need fonmediate action to prevent a
requiredunder par(a). The department shall stamp each shipriolation of this section. An order issueshder this subsection
mentcertificate and report form with the registration number @hall be in writing, have the force andegt of an ordeissued
the grower or dealer A shipment certificate and report form isunders. 93.18 and is subject to a right of hearing before the
valid only if used during the registration period for whitte departmentif requested within 10 days after service. Hearings on
stampregistration number of the grower or dealer was issued. Tsgnmaryorders shall be conducted within 10 dafter receipt of
departmentmay chage a reasonable fee to recover the cosgrequest for hearing. Enforcement of a summary order shall not
relatedto providing shipment certificates and report forms.  be stayed pending the hearing.
(c) No dealer may purchase weceive cultivated ginseng  (8) PENALTY. A person violating this section shall forfeit not
unlessit is accompanied by a completed shipment certificate. more than $500 for each violation.
dealershall retain the original copy of each shipmeertificate History: 1983 a. 27462 1985 a. 29

he or she receives. o L o
(d) No dealer may purchase or receive out-of-state cultivad®84 Fertilizer. (1) DEFNITIONS. As used in this section:

ginseng unless the ginseng is accompanied by a valid written cer(2) “Brand or product name” meaasname term, design or
tificate, issued by the state of origin, certifyitfzat the shipment trademarkused in connection with one or more grades of fertilizer
consistssolely of out-of-state cultivated ginseng. The certifica@ndwhich identifies the product as fertilizer

shallinclude the source, year of harvest, and dry weight of the out—(b) “Bulk fertilizer” meansfertilizer distributed in a nonpagk
of-statecultivated ginseng included in the shipment. A dealeigedform.

shallretain a copy of each written certificate he or she receives. (c) “Custom mixed fertilizer” meansraixed fertilizer formu

(e) No person may import out—of-state cultivated ginseng intatedaccording to individuaspecifications furnished by the con
this state, unless the importskipments accompanied by a valid sumerprior to mixing.
shipmentcertificate issued by thatate of origin. No person may (d) “Distribute” means to importonsign, sell, dér for sale,
ship out-of-state cultivated ginseng under a shipment certificaggjicit orders for sale, or otherwise supply fertilizer for sale or use
issuedby this state. in this state.

(f) Paragraplfa) does not apply to a person who sells or ships (g “Fertilizer” means any substance, containimg or more
cultivatedginseng dry root to a person outside of this state Whoggnt nutrients, which is used for its plant nutrient content and
buying or receiving the cultivated ginseng dry root solely for thgnich is designed for use or claimealhave value in promoting
purposeof final retail sale to consumerstime United States, if the pjantgrowth, except unmanipulated animal or vegetable manures,
personselling or shipping keeps a written record of the sale g{5/| jiming material, sewage sludge other than finished sewage
shipmentwhich shall include all of the following: sludge products, and wood ashes. “Fertilizer” includes fertilizer

1. The name and address of the purchaser or recipient. materialsmixed fertilizers, custom mixed fertilizers, nonagricul
2. The dry weight of the cultivated ginseng dry root includetliral fertilizers and all other fertilizers or mixtures feftilizers,

in the sale or shipment. regardlessf type or form.

3. The date of the sale or shipment. (f) “Fertilizer material” means an element or chemical eom

4. The source of all of the cultivated ginseng dry root includd¥und,or a substance manufactured by chemical reaction, which:
in the sale or shipment. 1. Contains one or more plant nutrients; and

5. The year in whiclthe cultivated ginseng dry root was-har 2. Constitutes a component of fertilizer or is used to-com
vested. poundfertilizer.
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(fm) “Finished sewage sludge product” means a produet con 1. Name and address of the licensed manufactuidisivibu
sistingin whole or in part of sewage sludge that is distributed tor.
the public and that is disinfected by means of composgiagteur

thef 1thatis G Name and address of the purchaser
ization, wet air oxidation, heat treatment or other means.

2.
‘ 3. Date of sale.

(9) “Grade” means the percentage guaraofdetal nitrogen, 4. Brand or product name.

availablephosphorus or available phosphate, and solpdhtas
_ - ! . . 5. Grade.

sium or soluble potash stated in the same order as listed in this .
paragraph. 6. Guaranteed analysis.

(h) “Guaranteed analysis” means the percentage of each plant’- Net weight. , ,
nutrientguaranteed or claimed to be present. (c) In lieu of grade and guaranteed analysistom mixed fer

tilizer sold in bulk may be labeled to show the weight gratie

(i) “Label” means anyvritten, printed or graphic matter on OTof each material in thenixture and total weight of the mixture
attachedo packaged fertilizer or whids used to identify fert| Gradeshall be indicated if a grade is specified by the purchaser

izer distributed in bulk or held in bulk storage.
g (d) All fertilizer in bulk storage shall be identified with a label

() “Labeling” means all labels and other written, printed or : . -
; ; o . tachedo the storage bin or container giving the name or grade
graphicmatter upon or accompanying fertilizer at any time, a & the product.

includesadvertising or sales literature. . ) i )
(e) 1. Guaranteed analysis for the primary nutrients of-nitro

(k) “Manufacture” means to process, granulate, compour& : :
) " o - gen,phosphorus and potassium shall be expressed on the label in
produce mix, blend or alter the composition of fertilizer or fertil the following order and form:

izer materials.

(L) “Mixed fertilizer” meansa fertilizer containing any com Total Nitrogen (N). . .. ....... ... ... ... %
binationor mixture of fertilizer materials, or a fertilizeraterial ;

€ 1 —he Available Phosphate §Ps) .................... %

andany other substance. A fertilizer material that containsimpu P £9s) 0

rities incident to thenormal manufacturing or processing opera  Soluble Potash ()0) ........................ %

tions of that fertilizer material is not a mixed fertilizer as a result 2. If elemental guarantees are required by department rule
of the presence of such impurities unless the impurities anedersub.(9) (a) the guaranteed analysis shall be expressed in
claimedas plant nutrients or fertilizer materials. termsof percentage of available phosphorus and potassium.
(Lm) “Nonagricultural fertilizer” means any fertilizer distrib 3. Additional plant nutrients, besides nitrogen, phosphorus
utedfor nonfarm use, such as for home gardens, lastmabbery andpotassium, claimed to be present in any form or mastregt
flowers, golf courses, parks, cemeteries, greenhouses or nursepieguaranteed on the elemental basis. Other beneficial substances
or for research or experimental purposes. or compoundsgdeterminable by laboratory methods, may be-guar
(m) “Official sample” meana sample of fertilizer taken by aanteedf approved by the department.
representativef the department in accordance with methods pre (3) FerTILIZERLICENSE. (a) 1. Except as providéusubd2.,
scribedby department rules. no person may manufacture or distribute fertilirerthis state
(n) “Packaged fertilizer” means any type of fertilizer sold ifvithout an annual license from the departmehiseparate license
closedcontainers. is required for each business locatiand each mobile unit at

0) “Percent” and “percentage” mean the percentage B{nich the person manufactures fertilizek license shall expire
we?g)ht. P g P 93 August 14 annually and is not transferable between persons or

(p) “Plant nutrient” means boron, calcium, chloricepper locations.
iron, magnesium, manganese, mol};bdenumégen,phosphe 2.f wo?Nlllthstanqllng subdL,, a(tjpersl;)n_whol_dlstnbutmly
rus or available phosphate, potassium or potash, sodium,,sulzﬁ‘yo the following is not required to obtain a license ursidad.
nt

zinc or any other chemical element recognized as a plant nutri . .
by department rule. a. Fertilizer materials to manufacturers for further manufac

(pm) “Sewage sludge” means the residue mateeisliting Uring- N S _
from the treatment of sewage. In this paragraph, “sewage” has theb. Packaged fertilizer that is in its original container as pack
meaningspecified in s281.01 (13) agedand labeled by the manufacturer or distributor

(q) “Special-usefertilizer” means fertilizer designed and_ ¢ Bulk fertilizer that the person obtains for respigposes

labeled for use in remedying nutrient deficiencies which afom a licensed manufacturer or distribugord that is labeled as
uniqueto certain crops or certain local areas. requiredunder sub(2) (b) 1, 4.,5. and6., with label information

() “Ton” means a net ton of 2,000 pounds avoirdupois furnishedby the licensed manufacturer or distributor

« : : . ; b) An applicant for a license under pé) shall submit an
t) “Unmanipulated animal or vegetabfeanure” means ani (b) A - .
ma(l 2)r vegetabl% manure which hasgnot been treatedemjnani applicationon a formprovided by the department. The applica

. S . ! jon shall include information reasonably required by the depart
S?Agml%ngsr'nd'ng or pelletizing, by adding a substance or by a entfor licensing purposes. As part of the application, the appli

e . cantshall identify the business location or mohileit that the
(2) LaseuinG. (a) Any packaged fertilizemcluding pack  gppjicantuses to manufacture fertilizer in this state. The applica

agedcustom mixed fertilizerdistributed in this state shall haveijgn shall be accompanied by all applicable fees undetqar
placedon or afixed to the package a label setting forth in clearly © 1. An appli s .

. - - i . pplicant for a fertilizer license under.igaj shall
legible and conspicuous form the following information: paythe following fees:

1. Name and address of the licensed manufacturésioL a. For each business location and each mobile unitlileat

tor. applicantuses to manufacture fertilizer in this state and that is not
2. Brand or product name. licensedunder s94.6850r 94.703 $50.
3. Grade. b. For each business location and each mobile unit that the
4. Guaranteed analysis. applicantuses to manufacture fertilizer this state and that is
5. Net weight. licensedunder s94.6850r 94.703 $25.

(b) Any fertilizer distributedin this state in bulk shall be . If the applicant distributes fertilizer but does not manufac
accompaniedby a written or printed invoicer statement to be fur tureit in this state, $50.

nishedto purchaser at time of delivery containing in clearly leg 2. The department shall deposit the fees collected under this
ible and conspicuous form the following information: paragraphin the agrichemical management fund.
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(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS. forth the number of tons of fertilizesold or distributed in this
(a) No person may distribute mixed fertilizarwhich the sum of state. The fees under paxg), (am), (an)and(ar) shall be paid on
the guarantees for nitrogen, available phosphate and soluble pibe basis of the tonnage report and shall accompaniotiveage

ashtotals less than 24% unless: report. The report shall cover an annueporting period ending
1. The mixed fertilizer is exempted from this requirement bjune30 of each year and shall be filed with the department not
departmentule; or aterthan August 14 following the close of each annual reporting

period. The department mafor cause, extend the filing deadline
for up to 30 days in response to a written request. The department
may audit the records upon which a tonnage report is based.
(c) If more than one distributds involved in the chain of dis

tion of fertilizer, the one who sells directly to the consumer
o a distributor exempted from a license under §Bijp(a)is
responsiblefor submitting the report and paying the inspection
andresearch fees. Distributors exempt from a liceshsdl not be

2. The mixed fertilizer is a nonagricultural or special-fese
tilizer and the person obtainparmit from the department autho
rizing its distribution as a nonagricultural or special-igs#lizer.

(b) An application for a permit under péa) 2.shallbeona | .
form prescribed by the department and shall be accompanie&r
a proposed product label and a nonrefundable fee of $25.
departmentnay require thathe applicant substantiate, by seien

tific evidence: responsiblefor the filing of tonnage reports or the payment of

1. The eficacy and usefulness of the nonagricultural g snection and research fees for products purchased from a
special-usdertilizer if applied under conditions existing in thlslic{ensee
c .

stateat the amount and frequency recommended by the applica (d) The license of any manufacturer or distributor who has

2. The truth of any statement made in the proposed prodgie 1 file reports or pay fees when due shall be subject toimme
label or in the permit application. , , diate suspension or revocation. Unpaid fees shall constitute a debt
(c) 1. Ifthe department finds that the applicant has fulfilled thentil paid. No licensamay be granted or renewed until the
requirementof par (b), the department shall issue the permit. requiredreports are filed and the fees are paid. A penalty of 10%
2. If the department finds that the applicant feéled to meet of the amount due, with a minimupenalty of $10, shall be
the requirements of pafb), the department shall issaenotice of assessedgainst the licensee for all amounts not paid when due.
denialof the permit. (e) Each licensee shall maintain, for a period of 2 years, a
(d) Any person who wishes to change the active ingrediengtcordof quantities and grades of fertilizer salddistributed by
contentsor the recommended amount or frequency of applicatidime licensee and shall maltee records available for inspection
of a nonagricultural or special-use fertilizer for which the pers@mdaudit on request of the department.
hasreceived a permit under pée), shall apply to the department () Tonnage equivalents shall beed for liquid fertilizer for
for an amended permit. Paragragb$ and (c) apply to the paymentof inspection and research fees and in statistical reports.

issuanceof amended permits. _ ~ (5) SraTisTIcAL REPORTS. In addition to thdiling of tonnage
(e) No person who hdseen issued a permit or amended permigportsfor inspection and research fees, each licensee shall fur
underthis subsection may: nishto the department a report of the tonnage of each grade of fer

1. Transfer the permit or amended permit to another persdifizer sold in this state during the same reporting period, or from

2. Distribute or promotéhe distribution of the nonagricul July 1 to Decembe8l and from January 1 to June 30 of each year
tural or special-use fertilizer using any performanee or f-  Thestatements shall be filed with the departmeithin 45 days
cacyclaim which exceeds that allowed by the permit or amendafier the close of each period. Failure to file the reports when due

permitor which is inconsistent with the approved product |abe$ha” be cause for immediate license revocation or denial of

(f) Issuancef a permit or amended permit under this subse icenserenewal. The time may be extended for an additional 30
ysfor cause on written requestttte department. No tonnage

tion is neither an endorsement nor awa_rra_nty by the_ _depgrtm_ ayments,tonnage reports or information furnished under this
(4) Fees. (a) A person who sells or distributes fertilizer in th'gectionshall be disclosed in such a way as to divulge the epera

stateshall pay to the department a f&fe70 cents per ton for all ¢ of any person

fertilizers sold or distributed in this state withmenimum fee of (6) EXEMPTIONS .(a) Nothing in this section shall be construed

$25for 25 tons or lessThis fee shall not be applicable to fertilizer, = h .
materials or products sold tomanufacturgps or exchanged?®S'eauiring the payment of inspection and research fees for sales
r exchanges of fertilizers between manufacturers who mix-fertil

betweenthem for further manufacturing or further processin zer materials for saler as preventing the free and unrestricted

The department shall deposit the fees collectader this para shipmentof fertilizers for further processing to manufacturers
graphin the agrichemical management fund. licensedunder this section

(am) In addition to paying the fee under aj, a person who (c) This section does not apply to any carrier in respect to any

Z?gig;?clﬁt;gg toefslfgrctgﬁg 'ne:r;:)snsé?]tz"s?;ltl“?zaeyr '[Soogj];gggt&é%m%}tilizer delivered or consigned to it by others for transportation
P in the ordinary course of its business as a carrier

in this state with a minimum fee of $1 for 10 tons or IeEke . )
departmenshall credit all research fees collected under this para (7) PROHIBITIONS. Itis unlawful for any person: )
graphto the appropriation account undeg8.115 (7) (h) (a) To distribute any fertilizer in violation of this section or

(an) In addition to the fees under pas) and(am), a ground ~ ulespromulgated under this section. _ _
waterfee of 10 cents per ton shall be paid to the department for all(p) To make any false, deceptive or misleading guarantee,
fertilizerssold or distributed in this state, with a minimum fee d§l@imor representation in connection with the distribution of fer
$1 for aggregate sales of 10 tons or less. All momeyiected tilizer.
underthis paragraph shall lzedited to the environmental fund () To manufacture or distribute any fertilizer without a license
for groundwater management. requiredby sub.(3).

(ar) In addition to paying thiees under paréa), (am)and(an), (d) To make any false anisleading statement in an application
aperson who sells or distributes fertilizer in this state shall payf@ a license or in any inspection fee or statistical report, or in any
the department a research fee of 10 cents peonaall fertilizers ~ otherstatement or report filed with the department.
soldor distributed in this state, with a minimdee of $1 for sales  (8) INSPECTION,SAMPLING AND ANALYSIS. (a) The department
of 10 tons or less. The department shall credit all research fees sladllinspect, sample and analyze fertilizer distributed within
lectedunder this paragraph to the appropriation account undestateat such time and place and to such extent as is necessary to
20.285(1) (hm) determine compliance with this section.

(b) A persornwho sells or distributes fertilizer in this state shall (b) The department may entext all reasonable times, any
file an annual fertilizer tonnage repavith the department setting building, conveyance or premises used in the manufaende
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distributionof fertilizer in this state to determine compliance witlsubjectto judicial review if, within 10 days after service of the
this section and to stop any conveyance transporting fertflizer order,a request for a hearing is made to the department.
the purpose of inspecting and sampling the fertilizeresaainir (b) Temporary holding aters. A temporary holding order
ing its labeling. may be issued whenever the department has reason to believe any
(c) Manufacturers or distributoisf fertilizer shall submit to ot or container of fertilizer may not be in compliance with the law
the department, on request, fertilizer samples, copies of labelipgndingfurther evaluatioror laboratory examination and analy
or any other data dnformation which the department requestsis. A temporary holding order shall bdesftive for no more than
concerningcomposition and claims and representations made fi8 days but may be extended for an additional 15-day period as
fertilizer manufactured or distributed by them in this state.  mayreasonably be necessary to complete sampling, analysis and
(8m) FeRTILIZER RESEARCHFUNDS. (a) Use of funds.At the evaluationof the fertilizer and its labeling. The fertilizer shall be
endof each fiscal yeathe moneys collected under s(@#). (am) released prior to the expiration of such temporary period if found
ands.94.65 (6) (a) 3shall be forwarded to the university of$4/ to be in compliance with the lawif found to be in violation of the
consinsystem to be used foesearch on soil management, soilaw, the temporary holding order shall be extended by notice, in
fertility, plant nutrition problems and for research on surfeaier  writing, to the owner or custodian and a stop sale order issued pro
and groundwater problems which may be related to fertilizéribiting the further movement or disposition of the fertilizer with
usage;for dissemination of the results of the research; and fout consent of the department, subjéztthe right of hearing
otherdesignated activities tending to promote the correct usageheforethe department if requested within 10 days after service of
fertilizer materials. suchnotice and stop sale order

(b) Fertilizer reseach council. The fertilizer research council  (¢) Seizue, condemnatiomnd sale. Fertilizer not in com
shall recommend projects to be financed by fertilizer researgliancewith this section shall be subject to seizure on complaint
funds. Members of thecouncil shall meet at least annually taof the department to a court having jurisdictidfithe court finds
selectprojects to recommend for funding. Treeommendations thatthefertilizer is in violation of this section and orders the sei
shallbe made by majority vote of the council. If the university ofure thereof, it shalbe disposed of as the court directs. Disposi
Wisconsinsystem is unable to carry on the projected reseiieh, tjon shall not be ordered by the court without first granting the
council may recommend other appropriate nonpredsearch owneror custodian, at hisr her request, reasonable opportunity
institutionsor agencies for receipt of funds. to reprocess or relabel the fertilizer under supervision of the

(9) RuLes. The department may promulgate rules: departmento bring it into compliance with this section.

(a) Requiring that the guaranteed analysis of phosphorus andd) Injunction. Upon petition of the departmeay court hav
potassiumbe expressed in the elemerfaim. If adopted, such ing equity jurisdiction may grant a temporary or permanent
rule shall not take &fct prior to July 1, 1972, and shall providenjunctionrestraining any person from violating or continuing to
for an additional period of at least 5 years during which both thlate this section or any rules thereunder notwithstanding the
oxide and the elemental guaranteesghosphorus and potassiumexistenceof other remedies at law
may be given on the same label. _ o _ (12) PenALTIES. (a) Any person who violates this section or

(b) Regulating the sale and labeling of fertilizercluding  any ruleissued thereunder shall forfeit $50 for the first violation
warningor caution statements or directions for usednnection and not lessthan $200 nor more than $500 for any subsequent

with the labeling of fertilizer violation. Any wilful violation shall constitute a misdemeanor
(c) Governing methods of sampling, testing, examining arghdany person convicted thereof shall be fined not less than $250
analyzingfertilizer. nor more than $5,000 or imprisonedtime county jail not more
(d) Prescribing tolerancdsr deficiencies found in percent thanone year or both.
agesof plant nutrient guaranteed to be present. (b) Itis the duty of each district attorney to whom any violation
(e) Prescribing the manner in which grade anpdiranteed is reported to causgppropriate actions or proceedings to be-insti
analysisshall be declared on the label. tutedfor the collection of forfeitures or enforcement of other-rem
(f) Establishingstandards of identity and purity for fertilizeredies. In any enforcement action tlweurt may in addition to
materials. otherpenalties provideth this subsection, order restitution to any

(9) Prescribingstandards for the exemption of mixed feriiliz Paty injured by the purchase of fertilizer sold in violation of the
law. If the violator is convicted of a crime, restitution shall be in

ersfrom the requirement under syBm) (a) cordancavith s.973.20

(h) Establishing standards and procedures to review %?Iliistory: 1977 c. 4181981 c. 571983 a. 1885.121, 329 (20) 1983 a. 4101985
appllcatlonfpr a permit or an amended permit for the distributioq 147 1987 a. 3981989 a. 311991 a. 39112 1993 a. 16417, 492 1995 a. 4176,
of a nonagricultural or special-use fertilizer under $8tm) (b). 227

(10) PusLicaTiON. The department shapublish, at least . .
annually,and in such form as it deems propaformation con  94.645 Fertilizer and pesicide storage. (1) DEFINITIONS.
cerningthe sales of fertilizers, together with other data on thdf this section:
productionand use as it considers advisable, and a report of the(a) “Bulk fertilizer” has the meaning specified unde94.64
resultsof the analyses based officitil samples of fertilizers sold (1) (b).
within the statecompared with the analyses guaranteed on the (b) “Bulk pesticide” means liquid pesticide in a container
productlabel. Information concerning the production and use ffrgerthan 55 gallons or solid pesticide in undivided quantities
fertilizers shall be shown separately for the periods July 1 fgeaterthan 100 pounds.
DecembeB1 and January 1 to June 30 of each. yadisclosure (c) “Distribute” meango import, consign, sell, fsfr for sale,

shallbe made of the operations of any person. solicit orders for sale or otherwise supply fertilizer or pesticide for
(11) EnForcEMENT. (a) Stop sale aters. The department ggleor use in this state.

e oy o e o i g ) Ferlzer nas the meaning spefid undeda (1)
in violation of this sectiomr of rules promulgated under this sec €) exc“ep atthis ?rm 0€s not Include anhydrous ammonia.
tion. The order shall prohibit the sale or removal of the fertjlizer (€) “Manufacture” means to process, granulate, compound,
exceptas authorized by the department, until it has been brou@ﬁ@duce,mlx, blend or alter the composition of fertilizer or to
into compliance withthe law or until a plan for disposition isManufactureformulate, preparegompound, propagate, package,
agreedupon with the department in writing. The stop sale ord&bPelor process any pesticide.

shallhave the ééct of a special order under®3.18and shall be (f) “Pesticide” hashe meaning specified under9g.67 (25)
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(g9) “Waters of the state” has the meaning specified undersgructural,physical or biological properties the soil for agricul
281.01(18). tural purposes. “Soil or plant additive” does not include:

(2) SToRAGE. (a) Except as provided in pér), every person 1. Fertilizer as defined in €4.64 (1) (e)
who manufactures or distributes bulk fertilizer or bulk pesticides 2. Liming material, as defined :194.66 (1) (am)if the lim-
shall comply with the storage standards adopted under(3ub. ing material is distributed solely for the purposes stateddn.86

(b) This section does not apply to containers for liquid pesfil) (am)
cidelarger than 55 gallons if the gr containers are designed for 3. Wood ashes artnmanipulated animal or vegetable manure,
emergencystorage of leaking containers which are 55 gallons anlessdistributed under another name or description.

smallerand are used only for that purpose. 4. Pesticides registered undetJSC 136or by the depart
(3) RuLEs. The department shall adopt by rule standards forent.
the storage of bulk fertilizer or bulk pesticides, the purpose of 5. Any other substance exempted by department rule.

protectingthewaters of the state from harm due to contamination () “Unmanipulated animal or vegetable manure” has the
by fertilizer or pesticidesThe rule shall apply to all persons whayeaningspecified in $94.64 (1) (t)
manufactureor distribute bulk fertilizer or bulk pesticides. The (2) LicensE. (a) Except as provided under ja), no person

rule shall comply with ch160. The rule may include dédrent oo\ anitacture or distribute a soil or plant additive in this state
standarddor new and existing facilities, but all standards sha|,esghe person first obtains an annual license from the depart

providesubstantially similar protection for the watefshe state. - Application for a license or for renewal of a liceisell

_ (4)_EnrForcemenT. (a) The department shall enforce this sege made on forms provided by the department and shall be accom
tion. Thedepartment mayy special order under$3.18 pro-  panjedby an annual license fee of $25. All licenses expire on

hibit a violation of rules promulgated under this section angarch31.

require necessary measures to correct the violation. ~Special,) Ng license is required of a person who distributes a soil or
olrd_ertsmr?_y be ﬁsue_cdm aﬁummary ba5|si W'th?“ttpré%ﬁﬁm plantadditive of a license holdgf the person:
plaint, Notice or hearing, where necessary 10 prolect p 1. Distributes the soil or plant additive under the name of the

or the environment. A summary special order is suljegtsubse . : L :
. . : .~ ~._licenseholder and in theriginal container packaged and labeled
quentright of hearing before thdepartment, if a hearing is By the license holder: and

requestedwithin 10 days after the date on which the order . .
served. Any party afected by the special order may request a pre . 2: Makes no content or performance claim for the soil or plant
liminary or informal hearing pending the scheduling and condu@gditiveother than the written claim of the license halder

of a full hearing. Hearings, if requested, stilconducted as  (3) PERMIT. (a) 1. Except as provided under sulzdand3,,
expeditiouslyas possible after receipt of a request for hearin@® person may distribute a soil or plant additive in this state unless
Enforcemenbf a summary special order shall not be stqpeeti ~ the person first obtains a permit from the departmenseparate

ing hearing, except as otherwise ordered by the department. Permitmust be obtained for the distributioheach soil or plant

(b) The circuit court for any county where violation of such apdditive.

order occurs has jurisdiction to enforce the special order by 2. No permitis required of a person who distributes a soil or
injunctive and other appropriate relief. plant additive for which apermit has been issued to a permit

(5) PeENALTIES. Any person who violates this section or aml?o'der"f the person:

rule or order adopted under this section shall forfeit not less than @ Distributes the soil or plant additive under the name of the
$10 nor more than $1,000 for each violation. Each violationegﬁrm'th("de_r and in theriginal container packaged and labeled
this section or any rule or ordender this section constitutes &Y the permit holder; and ) )
separat@ffense and each day of continued violation is a separate b. Makes no content or performance claim for the soil or plant
offense. additive other than the written claim of the permit holder
History: 1983 a. 4101985 a. 13%.85; 1995 a. 227 3. No permitis required for the landspreading of sewage
sludge under a pollutant dischgg elimination system permit
94.65 Soil and plant additives. (1) DeriNIioNs. In this  issuedby the department of natural resources und283.31or
section: 283.35
(a) “Active ingredient” means a component of a soil or plant (b) The applicanshall apply for a permit on a form provided
additivefrom which the soil or plant additive derives all or part dby the department anshall submit with the application a pro
its value or efectiveness and which is: posedproduct label and monrefundable fee of $100. The depart
1. A living microoganism; or ment may require that the applicant provide substantiatibn
2. Defined as an active ingredient by department rule. applicationinformation under sul§4). The department majlso

b) “Brand duct n ¢ desi requirethe applicant to make famative label and advertising
(b) “Brand or product name” means a name, term, design GEcos resf, in the absencef the disclosures, the department
trademarkwhich identifies the product.

e A ) determineghat thelabel or advertising of a soil or plant additive
(c) “Distribute” meango import, consign, sell, fefr for sale, s deceptive or misleading.
solicit orders for sale or otherwise supply for use in this state. ¢y 1. |fthe department finds that the applicant has fulfilled the
(d) “Inert ingredient” meana component of a soil or plantrequirementsf par (b), the department shall issue a permit.
additivewhich does not &kct the performance orfefacy of the 2. If the department finds that the applicant has failed to fulfill
soil or plant additive. therequirements of pab), the department shall issaeotice of
(e) “Label” means the display of written, printed or graphigienialof the permit.
matterwhich is attached to, or forms a part of, the immediate con () 1. Any personvho wishes to change the active ingredient
tainer of a soil or plant additive, or which accompanies a bulk digyntentsor the recommended amount or frequency of application
tribution of soil or plant additive. of a soil or plant additive for which the person has received-a per
(em) “Sewage sludge” has the meaning specified 864 mit under par(c) 1.shall apply to the department for an amended
(1) (pm). permit. Paragraphé) and(c) applyto the issuance of amended
() “Soil or plant additive” means any substance whigh permits.
intendedto be applied to seeds, soil or plaatsd which is 2. Any person who wishes to revise the label of a sqilamt
designedor use or claimetb have value in promoting or sustain additivefor which the person has receive@ermit under pafc)
ing plant growth; improving crop yield auality; promoting or 1., including a label revision which does not necessitate the
sustainingthe fertility of thesoil; or favorably modifying the issuanceof an amended permit, shall file the revitgukl with the
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departmenprior to distributing the soil or plant additive bearing 3. Annually by March 31, pay to the department a research fee

therevised label. of 10 cents for each ton of soil or plant additive distributed as
(e) No person who haseen issued a permit or amended pemmescribedn the tonnage report filed under subd.The minimum
underthis subsection may: researciee is $1 for 10 tons or less.

1. Transfer the permit or amended permit to another person. 4. Annually by March 31, pay to the department a groundwa
2. Distribute or promote the distribution of the soilptant ter fee of 10 cents for each ton of soil or plant additive distributed,

additive using any performance, use ofigcy claim which asdescribed in the tonnage report filed under stbd’he mini

exceedghat allowed by the permit or amended permitvbich mum groundwater fee is $1 for 10 tons or less. All groundwater
is inconsistent with the approved product label. fees shall be credited to the environmefual for groundwater

(f) Issuancef a permit or amended permit under this Subseré]anagement.
i . (b) If by March 31 a person holding a permit under 8phas
tion is neither an endorsement nor a warranty by the departm?gﬁ.e(j to file a tonnage report or to pay the inspection fee required

@ SU?STANT'AT.'ON REQU'EE’\d"ENTS- (@) gs a conc:]itiocljw to the \nderpar (a), the departmenhay summarily suspend or revoke
issuanceof a permit or amended permit under B, the depart e nermit or license issued under this sectidrpenalty of 10%

ment may require that tapplicant substantiate, by scientific-evi of the inspection fee due shall be assessed against the permit
dence: _ ~ holderfor all inspection feesot paid when due. The minimum

1. The eficacy and usefulness of the soil or plant additive fotal penalty is $10. An unpaid inspection fee or penalty shall
appliedunder conditions existing in this state at the amaumat constitutea debt owed the department by the permit holder until
frequencyrecommended by the applicant. paid. The department may not issue or renew a license or issue a

2. The truthfulness of any statement made on the propogemitor amended permit to a person owing an unpaid inspection
soil or plant additive label or im permit or amended permitfee or penalty
application. (7) ProHiBITIONS. NO person may:

(b) The department may require that the substantiation under(a) Distribute a soil or plant additiie violation of this section
par.(a) 1.include replicable results of controllexkperimental or of rules promulgated under this section.
studiesusing the soil or plant additive, the names and qualifica () pistribute a soil or plant additive which is toxic or injurious
tions of the researchers performing the studies and a compl%emams when applied according to label directions.
descriptionof the conditions and procedures of the studies. . . . C .

. ) .. (c) Make, in connection with the distribution or promotain

(c) Thedepartment may request assistance from the universityyj or plant additive, any false, deceptive or misleading claim,
of Wisconsin—Madison college of agricultural and life sciences fpresentationr label statement.
evaluatingany substantiating evidence requitgter this sub
section.

(5) LaBeL. Every soil or plant additive distributed in tisimte
shall be clearly andconspicuously labeled with the foIIowingtrib
information:

(&) The name and address of the permit holder undef{3ub.

(b) The brand or product name of the soil or plant additive

(c) The net weight or liquid measure of the swiplant addi

(d) Make, in connection with the distribution or promotion of
asoil or plant additive, any performance, use ficaty claim:

1. Which exceeds the authorization of a permit issued for dis
ution of the soil or plant additive under this section;

2. Which is inconsistent with the product label; or

3. Without having scientific substantiation for the clainthet
time the claim is made.

. : . ; - . (e) Make any false, deceptive or misleading statement in-a per

RY;gggtﬁin?sm theackage, container or bulk shipment to Wh'c%it application or in a report or other document submitted to the
. . . department under this section.

_(d) Thespecific purpose or use for which the soil or plant-addi ¢ p;gyinute a soil or plant additive under a label which has

IIVE(S Cclirr:zfitt: Si?eéf:i:ct)lr\:sfor use of the soil or plant additivgOt been filed with the department.

. . -’ (g) Imply or directlystate that the department endorses or war

including the recommendeaimount and frequency of appllcatlon],(,jm,[Sthe eficacy of a soil or plant additive.

() A guaranteed analysis of the contesiishe soil or plant (8) INSPECTION SAMPLING AND ANALYSIS. (a) The department

additivewhich shall include: ) .. mayinspect, sample and analyze a soil or plant additive distrib
1. The name and percentage by weight of each active ingregiedin this state and investigate possible violations ofsbggion
microbiologicalproducts, the statement of active ingredients shall (b) The department may enter at all reasonable tiangs

s?a};ethg nun(;ber and kind of vna}?le rr}!crggnlsrgs per milliiter p, ,iiging, conveyance or premises used in the manufacture-or dis
ot liquid product, or per gram of non |qg| product. . _ tribution of soil or plant additives in this state to inspect or sample
2. Thename and percentage by weight of each inert ingredisoi| or plant additive.
ent,listed under the heading “INHRNGREDIENTS". (c) Upon request of the department, a distributor of acsoil
(9) Any other information required by department rule.  pjlantadditive shalprovide the department with a product sample,
(6) FeES,REPORTSAND RECORDS. (&) Each person holding a copy of advertising or label or any other data or information con
permitfor the distributiorof a soil or plant additive under syB) cerningthe composition of the soil or plant additiveconcerning
shall: any claim or representation made in connection with the soil or
1. Annually by March1, file with the department a tonnageplantadditive.
reportsetting forth the number of tons of each soil or plant additive (9) RuLes. The department may promulgate rules to imple
distributedduring the preceding year by that person or by amgentand administer this section.
otherperson authorized under s{8) (a) 2.to distribute under the  (10) EnrorcemenT. (a) Temporary holding afer. 1. If the
nameof that person and pay to the department an inspection {gartmentas reasonable cause to believe that a soil or plant
of 70 cents per ton so distributed. The minimum total fee is $2Rjditiveis being distributed in this state in violation of this section
2. Maintain, for 2 years following the date the tonnage repast of rules promulgated under this section, the department may
requiredunder subdl. is filed, distribution records upon whichservea written order upon the owner or custodian of the soil or
thetonnageeport is based. The permit holder shall make the diglant additive, temporarily prohibiting the distribution or meve
tribution records available fonspection, copying and audit by mentof the product, pending further inspection, sampliniglos
the department upon request. ratory analysis. No person may distribute or move for any purpose
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the soil or plantadditive described in the temporary holding ordenentmayrequire. An application may be amended upon written
while the order is in ééct unless the department has approved theticefrom the applicant.
distributionor movement. (4) Each application shall be accompanied by a fee of $10.

2. The temporary holding order remains ifeeffor 60 days  (5) Licensesto engagen the selling or distribution of liming
afterthe dateof service, unless the order is terminated earlier Byaterialshall expire on December 31 next followitiate of issue.

the department under sulgl. (6) (a) Every person engaged in thesiness of selling or dis

3. If the department determines that the distribution of the saibuting liming material shalffurnish each purchaser on final
or plant additive does not violate this section or rules promulgatgdiivery of a lot or order of liming material a written statement
underthis section, the department shall promptly terminate teowingtotal amount delivereh tons and the grade thereof as
temporaryholding order by giving written notice tbe owner or definedin par (b). A written statement setting forth the grade of
custodian. the liming material being transported shall accompany each

(b) Extended holding dier. 1. If the department determinesvehiclewhen making delivery All liming materialshall be dis
that the distribution of the soil or plant additive is in violation dfributedon a scale weight basis, except that where no weighing
this section or of rules promulgated under this section, the dep&ecilities are readily available and gmior approval of the depart
mentmay extend the order by serving written notice on the owri@ent, liming materials may be distributed by volume if each
or custodian of the soil or plant additive. No person may distrigehicletransporting liming materials is accurately and conspicu
ute, move or dispose of the soil or plant additive described in tigsly marked to show cubic yard capacity from which the seller
extendedholding order unless the departméat approved the mustguarantee a ton weight equivalent based on estblished
distribution,movement or disposition. by the department. This paragrafibes not apply to marl or paper

2. An extended holding order remains irfieet until the Mill refuse lime as these materials are distributed on an equivalent
departmenand the owner or custodian of the soil or plant additiyé/Pic yard basis as prescribed by department rule.
haveagreed on conditions of final disposition of the soil or plant (b) 1. “Neutralizing index” means thefettiveness of liming
additive or until the department authorizes directs other dis materialto change soil acidity expressed as a whole number calcu
position. latedby the following method. The summation of the following

(c) Right to hearing.Holding orders under pai@) and(b) are 3 quantities is obtained: _ _
subjectto a rightof hearing before the department if a request for a. The percentage afiaterial passing a U.S. standard 8 mesh
hearingis made within 10 days after the date of service of tt&#eve,but retained by a U.S. standard 20 meiske is multiplied
noticeof the temporary or extended holding order by 0.2;

(d) Injunction. Upon petition of the department, any court-hav  b. Thepercentage of material passing a U.S. standard 20 mesh
ing equity jurisdiction may grant an injunction or order under §ieve,but retained by a U.S. standard 60 m&iske is multiplied
813.025(2) for any violation of this section af rules promul by 0.6; and

gatedunder this section. ~ ¢. The percentage of material passing a U.S. standard 60 mesh
(11) PenaLTIES. (a) Any person who violates thégctionor ~ Sieveis multiplied by 1.0.

a rule promulgated under this section shall forfeitmotethan 2. This summation is multiplied by the calcium carbonate

$500for each violation. equivalentof the liming material under consideration to obtain the

(b) Any person who wilfully violates this sectishall be fined Nheutralizingindex. The formula is: Neutralizing index = [(%8-20
not more than $5,000 or imprisoned not mtivan one year in the Meshx 0.2) + (%20-60 mesk 0.6) + (%finer than 60 mesh
county jail or both. Restitution shall be iccordance with s. 1.0)] x % calcium carbonate equivalent.
973.2Q except that an injured party shall receive the amount 3. “Index zones” means the classificatioiliming material
determinedunder s973.20plus $50. into numerical ranges of neutralizing indices.

(12) Damaces. Any person stiéring damagebecause of a  (¢) All weights as called for under péa) shall be expressed
violation of this section by another person may suedfimages ©on the basis of not more than 8% of moisture. Forpinposes
in any court of competent jurisdicti@nd may recover twice the of the specifications in pagb), “calcium carbonate equivalent”
amountof the proven loss, together with costs including reasomeansthe acid neutralizing capacity of oven-dried material

able attorney fees, notwithstanding$4.04 (1) expresseds the percentage by weight of calcium carbonate. In
History: 1985 a. 1471987 a. 3981989 a. 311991 a. 39112 1993 a. 161995  additionto the grade designation, the actual screen analysis and
a.176 227. neutralizingvalue may be given. Any misleading representation

. Lo ) on the written statement of guarantee is unlawful.

914'68 |Sa|t$] of ?grtlcuItU(al Ilrtnhe, license; penalty (7) The department shall enforce this section by inspectors,
(1) Un efs. g contex .reth’uwes otherwise: i ) ) chemicalanalyses and oth@ppropriate methods and for such

(am) “Liming material” means any material whidontains nyrposesmpioyes andgents of the department shall have free
calciumor calcium andnagnesium compounds, is capable Giccess during business hours to all placdsusinessbuildings
neutralizingsoil acidity and is manufactured, sold or distributegndvehicles used in the manufacture, transportation, sa@er
for the purpose of neutralizing soil acidity or liming barfiSm-  54e0f liming material.
ing material” includes any form of limestone, quicklirhgdrated (8) The department may revoke a license, after reasonable

lime, marl, paper mill refuse lime, blast furnace slag or mine tajl ytice oniy for wilful failure to comply with any of the provisions
Ings. o ) o . of this section and in the event the license is revoked the licensee
_ (b) “Person” means an individual, firm, association, limiteghay have the order of revocation reviewed by the circuit court of
liability company corporation or county the county wherein theroducing plant is located and the review
(2) No person may engage in the business of selling or distrliyy the court shall bef all questions therein whether of fact or law;
uting liming material in this stateithout first obtaining a license any such appeal must be taken within 20 dafythe date of the
thereforfrom the department unless the person is engaged in fieeviceof the order of revocation upon the licensee.
businessof Se”lf_'lg or dlStrIbUtlng _SUCh product_ pI'OdL!CGd by (9) A fee of one an(d)ne—quarter cent per ton on all ||m|ng
anotheralready licensed to do business under this section.  materials(or the equivaleramount on marl and paper mill refuse
(3) Application for license shall be madepon blanks fur lime) sold within the state, with a minimum fe€$1 shall be paid
nishedupon request by the departmanid shall state the appli annually,for the preceding calendar yean or before February
cant'sname and business address, the exact location of piace$ each year to the department by the licensee. These fedseshall
manufactureof the applicang products, a description of the prod usedfor research on liming materials or crop response theseto
uctswhich are to be sold, and such other information as the dep#re university of Wsconsin—Madison college of agricultural and
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life sciences, for thdissemination of the results of such research, (8) “Dealer” means a person engaged in the sale of pesticides
and for other activities which will tend to promote the correcto consumers.
usageof liming materials. In case the university ofsdbnsin— (9) “Defoliant” means any pesticide labeled, designed or

Madisoncollege of agricultural and life sciences is unable to caniftendedfor use in causing the leaves or foliage to drop from a
onthe recommended program the department may contract witAntwith or without causing abscission.

aan_)tther_ ?g%ro%r;gtfz_irll:;[;tutizoqggg agf“lggs 1471668 . 12 492 (10) “Desiccant” means a pesticide labeled, desigred

' PSS ’ : S e intendedfor use in artificially acceleratin e drying of plant tis

istory ¢ ¢ 291983a. 3181985 a a tended tificially accelerating the drying of plant t
sue.

94.67 Pesticides; definitions. In ss.94.67t094.71 (10m) “Directs the use” means to select a pesticide for use b
CA gt o : : ; . irects the us stos stici r use by
(1) *Active ingredient mleans_e_my |ngred|gnt which wil: anotherperson or to instruct or control the application of a pesti
() Prevent, destroyepel or mitigate pests; ~ cideby another person and to be available if and when needed dur
(b) Accelerate or retard tivate of growth or rate of maturationing that application. “Directs the use” mésyt does not necessar
or otherwise alter the behavior of ornamental or crop plants or {}¢ mean to be physically present at the time and place a pesticide

productof the plants through physiological action; is being applied.
(c) Cause the leaves or foliage to drop from a plant; or (11) “Distributor” means a person engagedhe sale of pesti
(d) Artificially accelerate the drying of plant tissue. cidesfor resale and includes a person who sells at wholesale or

(2) “Agricultural commodity” means any plant or part of d€tail.
plant, animal or animal product produced by a person primarily (12) “Environment” includes waterair, land and all plants
for sale,consumption, propagation or other use by humans or aandpersons and other animals living in or on the waieor land
mals. andthe interrelationships which exist among them.

(3) “Animal” meansall vertebrate and invertebrate species, (13) “Federalact’” means the federal insecticidangicide,
including but not limited topersons and other mammals, birdsandrodenticide act, as amendedSC 136et. seq.) and regula
fish and shellfish. tionsissued under that act.

(3m) “Businesslocation” means any place from which a eom (14) “Fungus” means anyion—chlorophyll-bearing plant of
mercialapplicationbusiness operates on a regular basis as a camower order than mosses and liverworts (thallophyte), including
mercial applicatofor hire, except that it does not include a motdput notlimited to rusts, smuts, mildews, molds and yeasts except
vehiclethat contains a mobile telephone wwitich is used to take thoseon or in persons or other animals and those on pran
pesticideapplication orders. cessedood, beverages or pharmaceuticals.

(4) “Certified applicator” means a private applicatertified (15m) (a) “Individual commercial applicator” means a natu
by the department to use restricted—use pesticides or a commeraigberson who does any of the following:
applicatorcertified by the department to use or direct theaise 1. Personally uses or directs the usarmf pesticide as a com
pesticidesunder s94.705 mercial applicatorfor hire, or as an employe of a commercial

(5) (a) “Commercial application businessieans a corpora applicatorfor hire. This subdivision does not apply to a person
tion, limited liability company cooperative association, partner performingjanitorial, cleaning or sanitizing services if the person
ship, natural person doing business as a sole proprietother usesno pesticides other than sanitizers, disinfectants and-germi
nongovernmentdbusiness entity that does eitlogthe following: cides.

1. Operates as a commercial applicator for hire. 2. Personally uses a restricted-use pesticidecasnmercial
2. Uses or directs the use of a restricted-use pesticide Z&Pglicator. . B
commercialapplicator either directly or through an employe. 3. Directs the use of a pesticitlg a person specified under

(b) “Commercial application business” does not include a vetubd.1. or 2.
erinaryclinic that uses or directs the use of a pesticide if the-pesti (b) “Individual commercial applicator” does not include & vet
cide is used or directed to be used only by a veterinarian or-vetefinarianor veterinary technician who uses or directs the use of a
nary technician while lawfully practicing within the scope of higesticideonly while lawfully practicing withirthe scope of his or
or her license or certificate. herlicense or certificate.

(6) “Commercial applicator” mears person, whether or not ~ (16) “Inert ingredient” means an ingredient which is aot
aprivate applicator with respect to some uses, udes or directs activeingredient.
theuse of any pesticide, either directly or through an employe, for (17) “Ingredient statement” means a statement which-con
any purpose or on any property other than as a private applicatainsthe name and percentage of each active ingredient and the
“Commercialapplicator” does not include: total percentage of all inert ingredients in the pesticide; and if the

(a) A person who applies a pesticide, otthan a restricted— pesticidecontains arsenic in any form, a statement of the percent
usepesticide, solely fohousehold purposes in and around the pegesof total and water soluble arsenic, calculated as elementary
son’'sresidence. arsenic.

(b) A person who contracts with a commercial applicltor ~ (18) “Insect” means anyf the numerous small invertebrate
hire to apply a pesticide for the person, if the person does @gimalsgenerally having the bodsegmented, usually belonging
otherwiseuse or direct thaise of a pesticide as a commercid theclass insecta, comprising 6-legged, usually winged forms,
applicator. inqluding but not limited to beetles, bugs, bees and_ fliesodinelr

(c) A veterinarian or veterinary technician who uses or direc?ﬁ'ed classes of arthropods whose members are wingless and usu
the use of a pesticide only while lawfully practicing within theX/ly have more than 6 legs, including but not limited to spiders,
scopeof his or her license or certificate. mites, ticks, centipedes and wood lice. _

(7) “Commercial applicator for hire’means a commercial _ (19) “Label” meanshe written, printed, or graphic matter on,
applicatorwho uses odirects the use of a pesticide as an indepef’ attached to, the pesticide or any of |Fs con_talners or wrappers.
dent contractor forhire, either directly or through an employe. (20) “Labeler” means a person whdiaés his or her labeb
“Commercialapplicator for hire” does not includeprovider of the pesticide or any of its containers or labeling.
janitorial, cleaning or sanitizingervices if the provider of the ser  (21) “Labeling” means all labeland all other written, printed
vices uses no pesticides other than sanitizers, disinfectants andraphic matter accompanying the pesticide at any tintieeor
germicidespr a veterinarian or veterinary technician who usesnaatterto which reference is made dhne label or in literature
pesticideonly while lawfully practicing withirthe scope of his or accompanyinghe pesticide, except currenfiofal publications
herlicense or certificate. of state agricultural colleges, experiment stations etidnsion

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1973/335
https://docs.legis.wisconsin.gov/document/acts/1973/335,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1983/318
https://docs.legis.wisconsin.gov/document/acts/1985/147
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/1995/94.67
https://docs.legis.wisconsin.gov/document/statutes/1995/94.71
https://docs.legis.wisconsin.gov/document/statutes/1995/94.705
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20136
https://docs.legis.wisconsin.gov/document/statutes/1995/94.67(15m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/94.67(15m)(a)2.

2095 Updated 95-96Wis. Stats. Database PLANT INDUSTRY 94.676

servicesor any other state or federal agency authorized bydawinto account the economic, social and environmental costs and

conductresearch in the field of pesticides. benefitsof the use of any pesticide.
(21m) “Licensee”means a person requireddiotain a license  (33m) “Veterinarian”means an individual who is licensed as
unders.94.68 94.685 94.7030r 94.704 aveterinarian under cd53

(22) “Nematode”’means invertebrate animals of the phylum (33t) “Veterinarytechnician” means an individual who is-cer
nemathelmintheand class nematodegnsisting of unsegmentedtified as a veterinary technician under 4563,
worms with elongated fusiform or saclikeodies covered with (34) “Weed” meansany plant which grows where not wanted.
cuticle and inhabiting soil, wateplantsor plant parts. Nematodes History: 1975 c. 945.91 (10) 1977 c. 106273 1985 a. 1351987 a. 271989
may also be called nemas or eelworms. a. 2791993 a. 16112, 1995 a. 321

(23) “Personof limited English language ability” means ag4 675 Pesticides; adulteration. A pesticide isadulter
personwhose ability to use the English language is limitegieq:

becausef the use of a non—-English language in his or her family ; . . .
orin his or her daily surroundings and who hafalifty perform the(izagdgsrdsstrgggsgégeudalétﬁﬁgtyl/a%:algfectlveness fallbelow

ingn Er:gllsh"as aresult (.)f limited English language ability (2) If any substance hégen substituted wholly or in part for
(24) “Pest”means any insect, rodent, nematode, fungeed i, -';rticles:

or any other form of terrestrial or aquatic plant or animal life or . .
virus, bacteria oother micro—oganism, except viruses, bacteria r'(r?) ;frtagt))/s\t/ﬁe{gtae?jle constituerdf the article has been wholly
or other micro—oganisms on or in living persons or other Iiving0 inp :

animals declared to be a pest under the federal act or rules of %he(“) If it does not bear an identifying label or it does not con
department. orm to thename or description of ingredients given on the label.

(25) “Pesticide” means any substance or mixture of-su 4.676 Pesticides: misbrandin A sticide is mis
stanceslabeled or designed or intended fae in preventing, tgré?]dgdf: steldes: S 9 pe ¢

de:tlr_oying,repe_lling or mitigatingany pest, or as a plant regulator (1) Its labelingbears any statement, design or graphic repre

defo |ant0: des!cc_:ant. . . sentationrelative to the pesticide, ¢o its ingredients, which is
(25m) “Pesticideproduct” means a pesticide, all of th@  t5,se0r misleading in any particular

tainersin commerce of which are labeled with a unique combina (2) It is an imitation of, or is déred for sale undethe name

tion of all of the following: of another pesticide.

(a) The brand name. _ . (3) Itis contained in a package or other container or wrapping

(b) Thepesticide registration number assigned to the pesticCigiiich does not conform to the standards established under the
underthe federal act. N federalact or rules of the department.

(c) the name of the pesticide labeler (4) Its label does not bear the registration number assigned to

(26) "Plant regulator” means any pesticide labeled eachestablishmentin which it was produced as required under the
designedpr intendeo! for use, through physiological action, ifederalact or rules of the department.
acceleratingr retarding the rate growth or maturation, or for  (5) Any word, statementr other information required under
otherwisealtering the behavior of plants or the produce of th@e authority of the federal act or €4.67to 94.71to appear on
plant, but does not include substances to the extent labeledi¥|abel or labeling is not prominently placed on the label ordabel
designedor intendedfor use as plant nutrients, trace elementgg with conspicuousness, compared with other words, -state
nutritional chemicals, plant inoculants and soil amendments. Thgents, designs or graphic matter in the labeling, and in terms so
term also excludes nutrient mixtures or soil amendments  asto render it likely to be read and understood by the ordinary per
monly known as vitamin—hormone horticultural productgonunder customary conditions of purchase and use.
intended for improvement, maintenance, survival, health and (g) Thelabeling does natontain directions or instructions for
propagatiorof plants, if they are not labeled, designethtended |,sawhich are necessary forfefting the purposéor which the

for use for pest destruction and are nontoxic and nonpoisonousifqyctis intended and which, if complied with, are adequate to
the undiluted packaged concentration. protect health and the environment.

_(26m) “Private applicator” means a persomho USes or  (7) Thelabel does not contain a warning or caution statement
directsthe use of anpesticide for the purpose of producing any,hich may be necessary and which, if complied with, is adequate
agriculturalcommaodity on property owneat rented by the per 4 protect health and the environment.
sonor the persors’employeror on property of anather person if (8) Thelabel does not bear an ingredient stateroarhat part
the pesticide is used without compensation other thairaking f the immediate container which is presented or displayeér
of goods or services between producers of agricultural coramo; 'stomaryconditions of purchase au the outside container or

tieson an exchangeasis. “Private applicator” does not inCIUd(?Nrapperof the retail package, if there is otlerough which the

a veterinarian or veterinary technician who usgesticide only ingredientstatement on the immediate container cannot be clearly
while lawfully practicing within the scope of his or her license Yead except that a pesticide is not misbranded under this subsec
certificate. tion if:

mu(lgzg pF;;%c;l:gecgrm Bwoa:.]nnu&‘agtrgrl;eagrgteeanpsatcok%‘"’én‘f;%‘g;‘gerTgroor a) The size or form of the immediate contajmerthe outside

an eétici de ' ' ' ' &Bhtaineror wrappef the retail package, makes it impracticable
yp L , to place the ingredient statement on the part which is presented or
(28) “Producer” or “manufacturer” means the person wh@jisplayedunder customary conditions of purchase; and

producesor manufactures any pesticide. , (b) The ingredienstatement appears prominently on another
(29) “Protecthealth and the environment” megmstection part of the immediate container outside container or wrapper

againstany unreasonable adverséeefs on the environment.  \whenauthorized under the federal act.

_ (30) “Registrant’means a person who hagjistered any pes  (9) Thelabelingdoes not contain a statement of the use elassi

ticide under the federal act or rules of the department. fication under which the pesticide is registered undefeteral
(31) “Restricted—usepesticide” means a pesticide for whichact or rules of the department.

certainor all of its uses are classified as befogrestricted use (10) Thereis not afixed to its container and to the outsiziey

underthe federal act. taineror wrapper of the retail package, if attyrough which the
(33) “Unreasonableadverse décts on theenvironment” requiredinformation on the container can be read clearkabel

meansunreasonable risk to persons or the environntaking bearing:
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(a) Thename and address of the producegistrant or person 2. “Nonhousehold pesticide” means a pesticide ithabt a

for whom produced; householdoesticide.
(b) The name, brand or trademark unddich the pesticide 3. “Preceding year” means the 12 months ending on Septem
is sold; ber 30 of the year immediately preceding the year for which a
(c) The net weight or measuretb® contents subject to varia licenseis sought under this section.
tionsas authorized under state or federal law; and (b) A licensee shall pay an annual license fee for each pesticide
(d) The registration number and use classification assignedf@ductto be sold or distributed by the licensee in the license year
the pesticide when required under the federal act. thatis based othe volume of the licenseesales of the pesticide

(11) The pesticide contains any substance or substancesP H(ﬂ%mog ufse”within the statefduring ﬁhe pr_ec_gding .%é'mtz_fee
quantitieshighly toxic to persons, unlesise label bears, in addi S"allbe the following amount for each pesticide product:

tion to other required labeling: 1. For no sales or sales of less than $25,000, $235.
(@) The sign of the “skull and crossbones”; 2. For salesqual to or greater than $25,000, but less than
(b) The word'POISON” prominently in red on a backgrouno$75'ooo’$720'
of distinctly contrasting color; and 3. For sales equal to or greater than $75,000, $1,470.
(c) An antidote statement of a practical treatment, first aid or (09) In addition to the fees under pén), a licensee shall pay
otherwise, in case of pesticide poisoning. a hazardous waste collection and disposal sugehair $30 for

(12) Its labeling contains statements, claiorgdirections for eachhousehold pesticide product to be sold or distributed by the

usewhich, if complied with, would violate any laws of this statépcenseen the_ll_cense year )
or the federal act relating to the sale or use of pesticides. (br) In addition to the fees under pg), a licensee shall pay
History: 1975 c. 945.91 (10) 1977 c. 106 a surchage for each nonhousehold pesticide product to be sold or

distributedby the licensee in the license year that is based on the
94.68 Pesticides; licensing of manufacturers and volumeof the license&’sales of the nonhousehold pestigided
labelers. (1) No person may manufacture, formulate, packagect for use within the state during the preceding y€eete sur
labelor otherwise produggesticides for sale or distribution in thischargeshall be the following amount:
state,or sell or ofer to sell pesticides to purchasers in this state, 1. For no sales or sales of less than $25,000, $90.

whetheror not the sales are made wholly or partially in this state 2 For salesqual to or greater than $25,000, but less than
or another state, without a license from the department. No licegs& 000,$340.

may be required of persons engaged only in: 3. For sales equal to or greater than $75,000, an amount equal
(a) The sale odistribution of pesticides at wholesale or retaiip the sum of $1,590 plus 1.3% of those sales.

in the immediate, unbroken container of licensehufacturers .y 14 permit verificatiorof the required license fees under this
asmanufactured, produced, packaged or labeled by them. ¢, dectionevery licensee shall submit a report to the department
(b) The sale of pesticides or active ingredients to licensggthe time of license application listing the volume of sales of each
manufacturersor use as a basic ingredientire manufacture or pesticideproduct of the licensee that was sold or distributed by the
formulationof another pesticide or for further processing, packagcenseapplicant duringhe preceding year for use within this
ing or labeling. state. If a pesticide product of a licensee is not listed by the
(c) The blending of fertilizer—pesticide mixtures in accordandizenseeat the time of license application, the licensee shall file a
with the registered pesticide label at the custtsmequest for use supplementaryeport with the department at leastdeys prior to
on property owned, rented or controlled by ¢hstomeror blend  anyproposed sale or distribution of that pesticide product for use
ing mixtures according to registered pesticide label usesufor within this state. The supplementary report shall identify the pes
tom application by the blendeiThe mixtures may not be resoldticide product tabe sold or distributed, and be accompanied by the
or redistributed. licensefee required under p@b). The department shall treat indi

(d) The sale or application, as certified commercial applicatofi§lual sales and distribution information as confidential.
of pesticides or pesticide—fertilizarixtures, mixed or blended by  (d) A licensee who fails to report a pesticide prodast
them for their own use in the commercial applicatibpesticides requiredunder par(c) shall pay a surchge of twice the amount
if the pesticides used for mixiragd blending were obtained fromrequiredto be paid for that product under p@). The surchae
alicensee under this section. is in addition to the license fees required under (bar Failure
(2) An application fora license issued under this section shdlp report a pesticide product megnstitute grounds for the denial,
be made on a form prescribed by the department and shallSpensiorr revocation of a license under this section, and may
accompaniedy the license fees required under s{@. The subjectthe licensee to the penalties unded471
licenseexpires on December 31 of eagrar and is not transfer ~ (e) A licensee who discontinues the activity for which a license
able. is issued under this section witbgard to any pesticide product
(3) (@) In this subsection: shall notify the department dahe discontinuance not later than
1. “Household pesticide” means a pesticide that is any of tR§cembei31 of the year in which the licensee discontinues the
following: activity. The licensee shall, not later than the following March 1,
- pay to the department aamount equal to the license fees listed
a. A sanitizer under par(b) based on the volume of the licensesales of the

b. A disinfectant. discontinuedpesticide product for the peridmginning the day

c. A germicide. afterthe last reporting period and ending December 31 of the year

d. An insect repellant that is applied to the human body orof the discontinuance and shsilbmit the report required under
clothing. par.(c) for that period.

e. A pesticide that is used exclusively for the treatnegnt  (f) No fee paid for a license under this sectiotrassferable
householdets. or refundable after that license has been issued.

f. A pesticide product thas labeled exclusively for house  (4) (a) The department shaleposit the following amounts in
hold, lawn orgarden use if the product is sold in ready-to—udBe agrichemical management fund unde2%465
form or the product, if sold in concentrated form, is sold exclu 1. Anamount equal to the tfence between all of the license

sively in container sizes of less than a gallon. feesreceived under sufB) (b), (c) and(e) and all of the amounts
g. A solid or liquid pesticide product that is used exclusivel§fepositedinder pars(b), (bm) and(c).
for the treatment of swimming pools, spas or hot tubs. 2. All of the surchages received under sul3) (d).
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2m. All of the surchayes received under sui) (br). ing address and street address of each location from which

(b) The department shall deposit in the environmental fund fi@stricted-use@esticides are sold by the licensee.
groundwatemanagement aamount equal to $50 of the amount (3) A licenseeshall pay an annual license fee for each location
received for each household pesticide product unde(3ufh), from which thelicensee sells restricted—use pesticides, including
(c) and(e). any new location opened during the license period. A licensee

(bm) The department shall deposit in the environmental fu¢10 opens a new saldéscation during the license period may not
for groundwater management an amount equa| to $50 of ﬁ%l a rest”cted_use pestICIde from the rmnon UnleSS the

amountreceived foreach nonhousehold pesticide product undéifenseehas paid the license fee for that new sales location. The
sub.(3) (b), (c) and(e). amountof the license fee is $100 for each locatiexgept that if

(bt) The department shall deposit in the environmental fund i’&ﬁiIs?;a_t'cig;’f';%ggf:ez%;ggdf; QigggSthe license fee is $50.
groundwatemanagement all of the hazardous wastkection v ' ' '

anddisposal surchges received under su&) (bg) 94.69 Pesticides; rules. The department magromulgate

(c) The department shall deposit in the environmental fund fiarles:
environmentalrepair an amount equal to $30 of the amount (1) To declare as a pest any form of plananimal life or virus
receivedfor each pesticide product under s(8).(b), (c) and(e).  which is injurious to plants, persons, animals or substances.

(5) Manufacturers or labelers of pesticides shall submit to the (2) To determine which pesticides and substances contained
departmenbn request, product samples, copiefbéling or any thereinare highly toxic to persons.
other data or information whidhedepartment requests concer  (3) 14 determine standards of coloring or discoloring for pes
ing composition and claims and representations made for pegfijges.

cidesmanufactured or labeled b¥ them in thls_state. (4) To carry out the provisions of $4.67t094.71, including
(6) Thedepartment may require a person licensed usuler o saje, distribution or storage of pesticidér® collection and

(1) to submit to the department any information which is needegaminationof pesticide samples, and the removal of pesticides
in the administration of s84.67to94.71or ch.160. The licensee fom sale after registration has been canceled or if otherwise being
may designate any information submitted under this subses$ionso|q offered or exposed for sale in violation of the law or rules of
atrade secret as defined in84.90 (1) (c) The departmenhay e department.
requirethelicensee to substantiate that the information is in fact ) To . - . .

; - : ; govern the labeling of pesticides, including the use of
atrade secretAny information which the department determmeﬁreeautionar;or warming statements, the declaration of ingredi

?hgedg;;l?rﬁ esnetcrrﬁ;ysegfleIL t?re]tlge;érce%?ggﬁmnﬁ gﬁgagterrrl: c?r: tgnts,and the giving of adequate instructions or directions for use.

allow for the review of trade secret information if the departmerﬁ (6) To establish reasonable standards tfe packaging of
ensureghat the trade secrigtformation will be kept confidential. thosepesticides which the department fimgguire special care.
The departmentnay require a licensee to submit a summary 81 packaglr)g and to the extent found necessary to prevent injury
tradesecret information fothe purpose of providing information © the public. _ _ '

to the public. (7) Torequire permits or notice to the department pridhéo

(7) A license undethis section does not constitute a registréhipmetm?r dqse of pgls.ticidefs)r dex%(.arir:nent?ll or research ptl)‘r
tion of individual pesticide productsithin the meaning of the poses,élncu ing con mo(;ws undewhich such permits may be
federalact, nor does it authorize any pesticidée or distribution 9rantedor notice required.

otherwiseprohibited by law ~ (8) To govern the conditions under which containers of pesti
History: 1977 c. 1061983 a. 4101985 a236 1987 a. 271989 a. 311991 a.  Cidesmay be transported, stored or disposed of.

391121993 a. 16 (9) To govern the use of pesticides, including their formula
94.681 Well compensation fee. (1) In this section: g?hnesggggdtigodni[%rfnﬂggthe times and methods of application and
(a) “Licensee” means a person requiredotiain a license  (10) The department shall promulgate rules when it deter
unders. 94.68 minesthat it is necessary for the protection of persons or property

(b) “Primary producer” means a licensee that manufacturesfesm serious pesticide hazards and that its enforcement is feasible
active ingredient which is used to manufacture or produce a peatidwill substantially eliminate or reduce such hazards. In making
cide. this determination the department shall consider the toxhuity

(2) No primary producer may manufacture, formulate; digird, efiectiveness and public need for the pesticides, and the avail
tribute, package, label or otherwise produce pesticides forsaleability of less toxic or less hazardous pesticidestioer means of
distribution in this state unless the primary producer pays @estcontrol. It shall obtain the recommendatiafishe pesticide
annualwell compensation fee of $150. reviewboardand such rules, other than rules to protect groundwa

(3) Thedepartmenshall collect the well compensation fee ate" adopted to comply with chl60, are not dctive until
the same time that annual and supplemental license fees are @8proveddy the pesicide review boar&uch rules shall notfatt
lectedunder s94.68 The moneys collected under this subsectidR€ @pplication of any other statutes or rule adopted thereunder
shall be credited to the environmental fund for environmental (11) To register pesticides formulated for distribution and use

repair. within this state to meet special local needs as authorized under the
History: 1989 a. 31 federalact and impose fees reasonably calculated to cover the cost
of registration.
94.685 Pesticides; licensing of dealers and distribu - (12) To exempt any pesticides from the application of ss.

tors of restricted-use pesticides. (1) No dealer or distribu  94.67to 94.71which are adequately regulated under other state
tor may sell or der to sell a restricted—use pesticide in stite, or federal laws or which are of such a character that the regulation
whether or not the sale is made wholly or partially in this state of their use is unnecessary for the protection of health and the
anotherstate, without a license issued by the department underironment.

this section. A license expires on December 31 annually and is netistory: 1975 c. 945.91 (10) 1977 c. 1061983 a. 410
transferable. Cross—reference: See s134.67for prohibitionof use of DDT and exceptions to
L . . . the prohibition.
(2) An application for a license under this section shall besee note to 29.65, citing 62 Atgen. 130.

madeon a form provided by the department, and shall be accom
paniedby thelicense fee required under s¢B). Each license 94.70 Pesticides; prohibited acts. (1) No person may
applicationshall include the full name of the licensee and the-madistribute,sell, ofer for salehold for sale, ship, deliver for ship
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mentor receive for distribution, delivery or saleany person in (h) Use any pesticide under an experimental use permit con
this state whether or not the acts or transactions take place in intrary to the provisions of the permit.

statecommerce or between points within tstate through any (i) Fail to maintain records or file reports as required under ss.

point outside this state, any pesticide: 94.67t094.710r rules under s94.67to 94.71or falsify records
(a) Which has not been registered as required under the federakeports or any application filed with the department.
actor rules of the department. (i) Violate any other provisions of €1.67to94.710r orders

(b) About which claims are mader directions for use are or rules issued under $34.67t0 94.71
given, which differ in substance from representations made inHistory: 1975 c. 94.91 (10) 1977 c. 1061985 a. 2361987 a. 27
connectiorwith its registration under the federal act or rules of the Negligenceper se” instruction was appropriate where violation of (g
al

ged beekeeperhives. Bennett\Larsen Co. 18 W (2d) 681, 348 NW (2d) 540
department. (1984).

(c) Which differs in composition from the compositiogpre Sdub.ﬁ..)é%)',ﬂforbiddiggtthe dfistribution of atn¥ pestici((jjes about wr:jch cl_ainjts are
; ™ ; : adewhich differ in substance from representations made in connection wigigits
sentedn connection withits registration under the federal act Ofgtrationwith the department was, as a matter of ldelated by defendant, since the
rulesof the department. federal label, which represented the minimum information that could have been sub

P ; ) mitted to the department, provided that application of the herbafteée 50% emer
(d) Unl_ess it 'S in the reg's”aﬂt manufactures or _paCkés ncemight reduce yields, whereas a representative of defetaldrlaintiff that
unbroken immediate container and labeled as required undertba@otatoes would only be singed a little by applying the herbicide after 50% emer

federal act or rules of the department. gence. Perzinski vChevron Chemical Co. 503 F (2d) 654.

(e) Whichhas not been colored or discolored as required un%%?Ol Pesticides: local regulation. (1) This section is an

thefederal act or rules of the department. enactmenbf statewide concern for the purpasgieroviding uni
(f) Which is adulterated or misbranded, or violates any othgy;

- f the federal act 8467109471 | £ th rm regulation of pesticides.
gg;)\/;t'%%ﬂt € federal act or s34.6 710 94.71or rules ot the (2) In this section, “political subdivision” means a citi-

- ) lage,town or county
(2) Theprohibitions of sub(l1) shall not apply to: (3) (a) Except as provided in pdb) or(c), a political subdivi

witﬁi% trﬁgétg{g rii?gﬁgilgaﬁ%gr?eiﬁqiitg tgg”;g;;&%ﬁfgg?gqu%ign may not prohibit the use of or otherwise regulate pesticides.
to copyall records showing the transactions in and movementé}{(/tgf tﬁep?(illtlgzv?llinsgqbd|V|S|on may enact an ordinance that does

the products. 1. Regulates pesticide use on property in which the political
(b) Public oficials of this state and the fedegbvernment subdivisionhas a fee simple ownership interest.

engagedn the performance of theirfafial duties. . o . .
¢) Persons using or possessing a pesticide in accordéthce , . 2. Zones areas with respéatpesticide manufacturing, dis
( gorp gap tribution and disposal.

the terms andconditions of an experimental use permit issued . - -
3. Implements any regulation of pesticidbat the political

underthe federal act or rules of the department. L > )
(d) Articles consigned for shipment to another state o fSUbdtIVISIOI‘lIS required by federal law or other state lawsriple-
ent.

Xpor foreign ntryif prepar r k rdin h . . .
exportto a foreign countryf prepared or packed according to the 4. Implements a cooperative agreement with the fedaval

specificationsor dlrecyor?s of the purchaser . ronmentalprotection agency und@USC 136ua).
(e) Any person shipping a substance or mixture of substances 5 Prohibit duct that is th duct prohibited
only in the conduct of screening tests to determine its usefulness>: " 'ONIDILS conduct that 1S thé same as conduct prohibite

or value as gesticide or its toxicity or other properties and froanderss.94.69to 94.71or7 USC 1360136y

which the person does not expectégeive any pest control bene 6. Requires that, when notificatiar pesticide use is required
fit from its use. by state or federal lawotification of that use be given to the polit

(3) No person may: ical subdivision.

() Detach, alterdeface or destroyn whole or in part, any 7th Stets stand?rdshfor f'rg preventiortte storage of a pesti
labelor labeling required under the federal act or unded487 cldethat poses a |re_ _azar )
t094.710r rules under s84.67t094.71, or add any substance to 8- Regulategesticides pursuant to a storm water manage
or take any substance from any pesticide in a manner that ia§ntprogram that is consistent wiid CFR 122.26
defeatthe purposes of the laws. (c) A political subdivision may enact an ordinance or enter into

(b) Use for personal advantage or reveal, other than to fedé¥afgreement under 389.33 (9)elating to the storage, treatment
or state agencies, the courts, physicians, pharmacists or other disposabf solid waste containing pesticides, pesticide contain
sonsrequiring theinformation for the performance of their duties®rSor pesticide residues.
any information relative to formulas acquired in théministra (4) (a) 1. No later than March 1, 1994, a politisabdivision
tion of s594.67t094.71which may be confidential under the fed shall provide the department with a coplyany ordinance that is
eral act or otherwise constitute a tradecret as defined in s.authorizedundersub.(3) and that is enacted before December 29,
134.90(1) (c). 19

(c) Advertise pesticides registered for restricted-asse regis 2. A political subdivision may not enact an ordinance that is

trant, manufacturerwholesalerdealer retailer or other distribu authorizedunder sub(3) until it consults with the department. If
tor without disclosing that the pesticides are classified agolitical subdivision enacts an ordinance that is authorized under

restricted-useesticides. sub.(3), it shall provide the department with a copy of the-ordi

(d) Use omake available for use any restricted-use pesticignceno later than 60 days after enactment.
contrary to its labelingor other restrictions or exemptions (b) Before March 1 of each year political subdivision with
imposedon its use under the federal act or the laws of this sta@ ordinance that is authorized under 8b(b) 5.shall notify the

(e) Claim falsely to be a certified applicator in one or mmes departmentf all enforcement actions taken under that ordinance

L duringthe preceding year
of any pest|C|d¢_e. . » . History: 1993 a. 16; 1995 a. 227
(f) Use or direct the use of pesticides as a certified applicator

in categories of pesticidese and application for which no cetifi 94,702  Veterinary clinic permit. (1) In this section,

cationhas been obtained. “clinic” means a veterinary clinic whepesticides are repack
(g) Use any pesticid@ a manner inconsistent with its labelingaged,used or directed to be used by a veterinaridsy@ person
exceptas authorized by the department. underthe direction or supervision of a veterinarian. Multiple busi
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nesslocations under common ownership amhtrol constitute a  (5) No licensee under this section may employ any natural

singleclinic. personas an individual commercial applicator unlessettmploye
(2) No person may own a clinic without a permit issued by ttié licensed under €4.704
departmentnder this section. History: 1987 a. 271993 a. 16

(3) Permitsissued under this section shall expire on Decembgs 704  pesticides; licensing of individual commercial
31 of each odd-numbered yeakn application for a permit shall applicators. (1) No person may act as an individual commer
be submitted to the department on a form provided by the depgf| applicator without a license issued e department under
mentand shall include a $25 pernfide. The application shall this section. A license expires on December 31 annually and is not

includeall of the following information: transferable. A licensee shall carry the license on Hisrperson
(a) The name and complete mailing address and street addegssl times when acting as an individual commercial applicator
of the clinic. No license is required of private applicator who applies pesti

(b) The name of every person associated with or employeddiglessolely as a private applicator or only on an occasional er inci
the clinic who prescribes, handles or uses pesticides, including thentalbasis as a commercial applicator
licensenumber of any such person licensed undé4s.04 (2) An application for a license undis section shall be sub
(4) Thedepartment may suspend or revoke any permit issuadtted on a form provided by the department and shall be accom
underthis section for a violation of s84.67t0 94.71 All such paniedby the license fee required under s(®). A license
violationsshall also be referred to the veterinary examining boaaghplicationshall include all of the following information, which

for action under 453.07 shall be promptly updated by the licensee in #went of any
History: 1989 a. 279 changeduring the license period:

. . . . . Th I , maili f

94.703 Pesticides; licensing of commercial applica - the(ﬁgensgg.omp ete name, mailing address sinelet address o

tion businesses. (1) No commercial application business
may operate irthis state without a license issued by the depal
mentunder this section. A natural person who operates a cem ;
cial application business as sole proprigtord who is also an icensee qoer;onal name and address. . L
individual commercial applicatoshall be licensed under this sec,_ (€) If the licensee iemployed by a commercial application
tion ands.94.704 A license issued under this section expires di/Sinéssthe name and address of the employaognmercial
December31 annually and is not transferable. applicationbusiness. _ )

(2) An application for a license undthis section shall be sub _ (d) Any other information reasonably required by the depart
mitted on a form provided by the department and shall be accoféntfor the administration of this section. _
paniedby the license fee required under s(®. The license  (3) (&) Except as provided under p@m), a licensee under this
applicationshall include all of the following information, which Sectionshall pay an annual license fee of $60. The department
shall be promptly updated by the licensee in &went of any shalldeposit all license fees collected under this paragraph in the
changeduring the license period: agrichemicaimanagement fund.

(a) The complete name, mailing address sinelet address of ~ (b) No license fee is required under.aj for agovernment
the licensee, and the business name, if, amder which the €mployeor an employe of a public or private educatidnatitu-
licensee operates as a commercial application business. t®@if the employes activities as an individual commercial appli
applicationshall specifywhether the applicant is a natural persorgatorfall within the scope dfiis or her employment by the govern
corporationor other legal entity mentalunit or educational institution.

(b) The street address of every business location from which(4) No licensee under this section may use or direct the use of
the licenseeoperates as a commercial applicator for hire in th@y pesticide unless the licensee is certified und@4.305in the

stateor, if the business location has no street address, its legBPlicableuse category
description. History: 1987 a. 271993 a. 161995 a. 27

_(c) Ifthe licensee employs any person to use pesticidés, ob4 705 Pesticides; certification requirements and
directthe use of restricted-use pesticides, the complete name a@hdards. (1) CERTIFICATIONREQUIREMENTS. (3) 1. No person
licensenumber under £24.7040f each person so employed.  mayuse or directhe use of a restricted-use pesticide as a private

(d) Any other information reasonably required by the depatpplicatorunlessthe person is certified as a private applicator in
mentfor the administration of this section. the applicable pesticide use category under this section.

(3) (& A licensee under this section shall pay an annual 2. No person may use or direct the use of any pesticide as a
licensefee of $125. If the licensexperates from more than onecommercialapplicator unless the person is all of the following:
businessocation in this state, the licensee shall also pay a fee of 3. Certified as a commercial applicator in the applicable-pesti
$125 for each additional business locatioperated by the cideuse category under this section.
licensee,ncluding each new business locatimiled during the 1, | jcensed as an individual commercial applicator under s.
licenseyear ) _ ) 94.704 This subd2. b.does not apply to a private applicator who
~ (b) For purposes of this subsection, a business locatig€es or directs the use of a pesticide as a commercial applicator on
includesa site at which a licensee mixes or loads at least 1,5Qoccasional or incidental basis only
poundsof active ingredient during a license yeacluding active (1)) applicationsfor certification shall be submitted on forms
ingredientthat is applied at or imnmediately adjacent tortibeing %ascribedby the department and shall specify the category of

(b) If the licensee is engaged in business as a sole proprietor
plicenses business name and addresslifferent than the

or loading site. If a licensee mixes or loads a total of at least 1,9ldticideuse and applicatiofor which application for certifica
poundsof active ingredient at 2 or more sites that are within Oi, is made. Certifications shall be valid for a period gears

mile of each otherthosesites shall be considered a single businegg,m gate of issuance or renewal, unless terminated or suspended

location. _ by the department for failure to comply with tieems and coni
(¢) The department shall deposit the fees collected under tigs of its issuance or for violation of @4.67to 94.710r rules
subsectiorin the agrichemical management fund. or orders issued under $81.67t094.71 Certifications may be

(4) No commercial applicatiobusiness may apply any pesti changecr amended durinthe 5—year period for which issued by
cide, or direct the application of any pesticide by its employéhe addition of other categories of pesticide use and application for
unlessthe pesticide application is made by an individual cormmerhich the applicator was not certified at the beginning of the-certi
cial applicator licensed under 84.704 and certified under s. fication period, but all the changes or amendments shall expire
94.705in the applicable pesticide use category concurrentlywith the end of the 5-year certification period.
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(c) A certified private applicator may be granted an additiondepartment.The training shall cover all areas of competency nec
5 years of certification upon the expiration of his or her certific@ssaryto comply with standards under the federal act. No person
tion, under one of the certification options undeb.(5). A certi  seekingcertification under this paragraph may be requirgdke
fied commercial applicator may be grantedaalditional 5 years awritten examination in order to obtain certification. Upon-suc
of certification upon the expiration of his or her certification-sultessfulcompletion of the training session the applicator dbeall
jectto a written examination approved by the department.  granted certification for 5 years.

(d) Except as provided under s@), no commerciahpplica (b) Certification by examination.A private applicator may
tor may be certified except upon satisfactory completion of a wrtbkea written examination approved by the department including
ten examination. The examination shall be desigwetst the all areas of competeneyecessary to comply with the federal act.
applicant’'scompetency in each category of pesticide use f@ertificationfor 5 years shall be granted to the applicator upon
which the applicant seeks certification. successfubompletionof the examination. A private applicator

(2) CERTIFICATION STANDARDS. Notwithstanding £250.09 the May engage in a self-study program using training materials
departmenshall, by rule, adopt standards for trening and cer ~availablein training sessions under p@). Written examinations
tification of privateand commercial applicators, at least equal ©hallbe given at @esignated departmenfioé, county extension
but not to exceed federal standards adopted under the federal@ffige or at a site approved by the department.

In the adoption of the standards, separate categories of pesticidée) Certificationfor emegency use.A person may apply for
useand application may be established for certificagiorposes anemegency use certification. Only one emency use certii
dependingon the specific types of pesticides used, the purposegionshall be granted ta person. Thereaftegertification under

for which they are used, types of equipmesquired in their par.(a) or (b) is necessaryThedepartment shall conduct a spe
application,the degree of knowledge and skill required and otheific evaluation of the applicastability to use and apply the pesti
factorswhich may warrant the creatiaf different categories. cidesafely and correctly antiake any other evaluations deemed
The standards shall provide that individuals to be certifiecst necessanby the department. The department shall notify the
be competent with respect to the use and application of pesticidiesilerby telephone that the applicant has been granted an emer
in the various categories of pesticide use and application for whiggncyuse certification. \fitten notice of the applicastresponsi
certificationis desired. For commercial applicators, competenbdity and liability shall be sent by the department to the dealer and
in the useand handling of pesticides shall be determined on ttee applicant. This certification shall be valid f@one—time spe
basisof written examinations. cific use only The departmers’evaluation shalbe conducted at

(3) RecORDs; REPORTS. Certified commercial applicators, @ designated departmentfiok, any university of Wéconsin
including nonresident commercial applicators, shalhintain extensioroffice or at any other site approved by the department.
recordsof amounts, dates, types, places and uses of all pesticidegd) Certification for personsf limited English language abil
asprescribed by the department. Records shall be keptyfearg ity. Persons of limited English language ability shall receive the
andshall be open to and available for inspection at all reasonatsiining necessary to permit them to use and apgsyricted-use
times by the department or cooperating governmeetdbrce  pesticides. The department shall conduct an oral evaluation of
mentagencies. each person to determine competen@ertificationunderthis

(4) CERTIFICATION OF NONRESIDENTS. (a) The department Paragraptshall be required fouse of each restricted—use pesti
may, without examination or training ithis state, certify a nonres cide. Each certificate shall state thpecific restricted-use pesti
identto use or direct the use of pesticides in a specific pesticiiel® the person is certified to use or apply

usecategonyif the nonresident meets all of the following require, JHiStO7y: 1977 ¢.108 1987 a. 278s.1693czt0 1693d51693dz 1993 . 1627,
ments: ’

1. The person is certified to use pesticides, in the same er sigd.707 Distribution and sale of certain pesticides.
lar pesticide use categomynder laws or progranis the persols (1) ProHiBITION. No person may distribute, sellferffor sale or
stateof residence which have requiremefatscertification equiv  useany pesticide product containiagy of the following active
alentto this section and s84.703and94.704and the rules under ingredients:
this section and s94.703and94.704 In order to be certified (a) 2 4 5-trichlorophenoxyacetic acid (2,4,5-T).
without examination aa commercial applicator in this state, the L e o
personmustbe certified as a commercial applicator in the pesson’ (b) 2 (2.’4’5 trichlorophenoxy) propionic acid (silvex).
stateof residence. (c) Aldrin.

2. The persoss license or certification in the statereidence  (d) Chlordane.
hasnot been denied, suspended or revoked under the federal a¢e) Dieldrin.
or by the state of residence. () Heptachlor

(b) An application for nonresident certification under. j6ay (1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
shallbe made om form provided by the department. The departisiTED. No person may distribute, sellfef for sale or use any
mentmay require an applicant to submit any information that gesticideproduct containing daminozide aa active ingredient
reasonablynecessary fathe administration of this subsection. Arandintended for use on a food—producing plant.
applicationunder this subsection shilk accompanied by anon  (2) Exemption. The prohibition under subil) does not apply
refundablefee of $75, except that no fiserequired for the certifi 1o aperson using or possessing a pesticide product containing any
cationof a nonresident as a private applicatdhe department activeingredient under sulfl) (a)to (f) according to the terms
shall deposit the feesollected under this paragraph in the agriandconditions of an experimental use permit issued under the fed
chemicalmanagement fund. eralact or rules of the department.

(c) A certification issued under this subsection expires on (3) ExisTING sTocks. (a) No later than 6 months after the
Decembel ofthe year of issuance and is not transferable. If tgplicabledate under pad), any person, exceptdzaler or dis
holder of a nonresident certificatiobecomes a resident of thistriputor, who owned any quantity of a pesticide listed in $Lin)
state,the nonresident certification may not be renewed after §§ containing an active ingredient listed in s(if).(c)to (f) on the
expirationdate. applicabledate under pafd) shall return or deliver all of that pes

(5) Private appLICATORS. The department shall certify resi ticide to the manufactureor to the dealer or distributor from
dentprivate applicators to use restricted—use pesticides imfanywhom he or she purchased the pesticide.
thefollowing ways, as it deems appropriate: (b) No later than one year after the applicable date yvater

(a) Certification by training sessionA private applicator may (d), any dealer or distributor who owned any amairat pesticide
attenda pesticide applicator training sessiapproved by the listedin sub.(1m) or containing an active ingredient listed in sub.
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(1) (c)to (f) on the applicable date under.qd) or who received theanalysis or examination shows that the pesticide is in violation
any such pesticide under péa) shall return or deliver all dhat of s5.94.67t094.71, the owner or custodian of the pesticitall
pesticideto the manufacturer be sonotified. Upon receipt of notice the owner or custodian shall
(c) Within 30 days after receivinany pesticide under pga) dispose of the pesticide only in a manner authorized by the depart
or (b), a dealerdistributor or manufacturer shall pay the persofent. The owner or custodian may withl® days of receipt of
from whom the pesticide was received the amount of mon@gticepetition for a hearing as provided in98.18
which that dealerdistributor or manufacturehaged that person  (3) ENFORCEMENT. (a) Examination of pesticides shall be
for the quantity of pesticide received. No payment under thisadeunder the direction of the department for the purpose of
paragraphmay exceed the fair market value of the pesticidgetermining whether they comply with the requirements of ss.

immediatelybefore the applicable date under. §d). 94.67t094.71 The department or any person may refer the facts
(d) The applicable dates for syB) are the following: to the district attorney for the county in which the violation
1. For pesticideproducts containing the ingredients undefccurred. In addition to or in lieu of any other remedies provided

sub.(1) (c)to (f), May 3, 1988. herein,the department may apply to a circuit court feermporary

Q4 Permanent injunctioto prevent, restrain or enjoin violations of

2. For pesticide products containing the ingredient under SW-'94 6710 94.71 and any rules or special or summary orders

(1m), February 15, 1990.

History: 1983 a. 3971987 a. 3571989 a. 52 issuedthereunder
(b) Every registrant or other person whosene and address
94.708 Pesticides; sale and use to control bats. appearon the label of any pesticide as the manufactpesrker

(1) DeriNniTION. As used in this section, “bat contqmirposes” distributoror dealershall, to the extent that the registrant or other
meansfor the purpose of killing, injuring, repelling otherwise personis able to furnish to the department, on request, when found
affectingthe behavior of bats. by the departmertb be necessary to prevent or control an immi
(2) SaLE PROHIBITED. Except as provided under si8), no nenthazarq to the _public, a listing of_aII sales locations or ware
personmay sell, hold for sale or distribute any pesticgioeept houselocations malrjtallned. by the registrant or other person in thls
naphthalendor bat control purposes to a person in this state. Mgtate forthesale or distribution of products registered by the fegis

dealermay advertise in this state or recommend any pesticide fgntor other person or bearing the registior other persos’
bat control purposes to a person in this state. nameand address as such manufactupacker distributor or

(3) UsE PROHIBITED. Except as provided under sy), no dealerithe name andddress of all distributors or dealers selling
personmay useany pesticide except naphthalene for bat contr8[ distributing such products in this state; and the name and
purposes. addresf all outside sales representatives employed by the regis

(4) ExcepTion. Thedepartment shall promulgate rules esta rantor other person in this state for the sale or distribution of such

lishing standards for the sale, advertisement and use of pestic gglucts. »

for emegency bat control. The pesticide review board may issue (¢) In addition to other enforcement procedures, the depart
apermit authorizing the use of a pesticide in accordance with fR€ntmay issue a special order unded3.18prohibiting the use,
rules promulgated byhe department only in the case of an-dndipplication,storage, distribution or sale of pesticides in violation
vidual bat colony after a determination that there exists an oQf 55:94.67to 94.71or rules issued under £%.67t094.71 A
breakof rabies that threatermiblic health or another situationSPecialordermay be issued under this paragraph to prevent or
wherethe existence of a colony of bats threatens the health or wW@ntrol pesticide contamination of groundwater undef66.23
fare of any person. The pesticide review board may not basedfd160.25 Special orders may be issued on a summary basis,

determinatioron an isolated individual instance of a rabid bat. Without prior complaint, notice or hearing, where necessary
History: 1983 a. 353 protectpublic health or the environment. A summary special

orderis subject to a subsequent right of hearing before the depart
94.71 Pesticides; penalties; enforcement. (1) PenaL-  ment,if requested within 10 days after the date on which the order
TIES. (&) 1. Any person who violates 84.67t094.71 or any is served. Any party &cted by the order may request a prelimi
rulesor orders issued under 94.67t094.71shall forfeit not less nary or informal hearing pending the scheduling and conduct of
than$100 nor more than $500 for the first violatiamd not less afull hearing. Hearingsf requested, shall be conducted as expe
than $200 normore than $1,000 for any subsequent violatioditiously as possible after receipt of a requémst a hearing.
within 5 years. Enforcemenof the order shall not be stayed pending action on the

2. Any commercial applicatprdealer or distributor who hea}ring.
knowingly violates any provision &f5.94.67t094.710r any rules E'St_f’:yit 1977 c. 10?%9:_33 a|.|410199b3 a. 492 | o for violaton of ad
H ¢ egislaturemay constitutionallyorescribe criminal penaity for violation or aamin
or ordersissued under s94.67to 94.71may be fined not more , ~=2 S vCourtney 74 W (2d) 705, 247 NW (2d) 714,

than $5,000 or imprisoned not more than one year in the county

jail or both. Other persons, including private applicators whgs 72  commercial feed. (1) DerNITIoNs. (a) “Brand
knowingly violate ss94.67t094.71or any rules or orders issuedname”means any word, name, symbol or device, or any combina
underss.94.67to 94.71 may be fined not more than $1,000 Ofjon thereof identifying the commercial feed of a manufacturer or
imprisonednot more than 30 days or both. distributorand distinguishing it from that of others.

(b) Certified applicators shall be responsible for the acts of per (1 «commercial feed” means all products or materials used
sonswhoare their employes or acting under their supervision agd gistributed for use as a feed or an ingredient in the mixing or
engagedn the use or application of pesticides. manufacturingof feed for animals or birds, except the following:

(2) Seizures. If the department has reasonable cause 10 1 ypmixed whole seeds or grains; as defined by United
believethat any pesticides in violation of ss94.67t0 94.71, it Statesgrain standards '
may deliver to the owneor custodian of the pesticide an order > Th ed ) | de directly f d - f
prohibiting the sale or movement of the pesticiateil an analysis - The unmixed meals maade directly from and consisting o

theentire grains of corn, wheat, rye, barlegts, buckwheat, flax

or examination has been completed. Such holdidgr shall not - I ; ‘
be effective for more than 60 days from the time of deliveryeedkafir, milo and other seeds or grains. Such unmixed meals
pall not be sold in violation of sut8).

thereof. The pesticide described in any holding order shall not )
sold or moved for any purpose without the approval of the depart 3. Whole hays, straws, cottonseed hulls, stover and silage,
ment. If the departmengfter analysis or examination, determine¥henunmixed with other materials.

thatthe pesticide described in the order is not in violation of ss. 4. Meat andther portions of animal carcasses in their raw or
94.67t094.71, it shall promptly notify the owner or custodian ofnaturalstatewithout further processing except freezing or dena
the pesticide and the notice shall terminate the holding oidler turing.
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(c) “Custom-mixedeed” means commercial feed consisting 11. Such precautionary or warning statements as the depart
of a mixture of commercial feeds or feed ingredients mixed ormeentmay by rulerequire for the safe andfeftive use of specific
custombasis at the request of the final purchasestatl, and con  kinds of commercial feed.
tainingonly commercial feed or feed ingredients in quantities and (b) Custom-mixed feed shall be accompanied by a label,
proportionsas specifically directed by the purchaser in requestingyoice, delivery slip or other shipping document, bearingfthe

the custom—mixing of the feed. lowing information:
(d) “Department” means department of agriculture, tiaui 1. Name and address of the manufacturer
consumeiprotection. 2. Name and address of the purchaser

(e) “Distribute” means to sell, fdr to sell, exchange, barter 3. Date of deliver
solicit orders for the sale of a feed product or otherwise to supply 4

or furnish a feed product to purchasers in this state, whether or trrll%trtix-tlrri r}ﬁrgﬁd?g d t?g Vﬁg{?&‘gfg;@;ﬁ fg&%&“ﬁ;ﬁf? :sed "
the sales or transactions are made wholly or partialthis state - 9 P : . : It any
or another state. of commercial feeds used adeed ingredient in the custom-

“Distributor” ho distributes a fead <cdeed-
(M Istributor means any person who distributes a teed 5 Adequate directiondor the safe and fetctive use of

productfor sale or distribution in this state. . S L
B . o . .custom—mixedfeed containing drugs or antibiotics, or of such
(9) “Feed ingredient” means each of the constituent mate”%%ercustom—mixed feed the department by rule requires.
makingup or used in the manufacturing of a commercial feed. . .
6. Suchprecautionary or warning statements as the depart

(h) “Feed product” means any commercial feedther proé  mentmay by rule require for the safe anteefive use of custom-
uctor materialused or distributed for use as a feed or an ingredigfixed feed.

in the mixing or manufacturing of feed for animals or birds. . .
9 9 ) WEED seeps. No commercial feed or unmixed meal shall

() “Manufacture’means to mix, blend, process, package e sold, distributed asffered or exposed for sale which contains
label commercial feed. germinativenoxious weed seeds or other germinative weed seed

(i) “Product name” means the name of the commefe@l exceptingwild buckwheat seeds, in excess of such quantities as
which identifies it as to kind, class or specific use. are unavoidably present with the most improved commercial

(2) LaBeLing. (a) All manufacturers and distributors shallpractice of manufacture osuch commercial feed or unmixed
beforedistributing any commercidted, except as otherwise pro meal, provided that suclgerminative noxious weed seeds shall
vided under par(b), haveprinted on, or attached to each bagyot be greater than one one—hundredths of one perceoihar
packagegcartonor delivered with each bulk lot thereof a plainlygerminativeweed seeds exceptimgld buckwheat seed shall not
printedlabel in the English language clearly and truly stating: be greater than one—fourth of one percent, urdesh presence is

1. The net weight of the contents of the package, bag, carfd@a@rlyand permanently indicated on the label. The texmious

or bulk lot; weedseeds” as used in this section shall mean the seeds of Cana
2. The product name and the brand name, if afthe com g:ﬁgémstle, wild mustard and quack grass, either single or com

mercialfeed;

3. The name and principal address of the manufactupsror
sonresponsible for placing the commodity on the market;

(4) MaTERIALS PROHIBITED. No compounded commercial
feedshall be sold, distributed orfefed or exposed for sale which
containshumus, peat, sphagnum moss, sawdust or other material

4. The minimum percentage of crude protein; of an oganic nature having little or no feeding value.
5. The minimum percentage of crude fat; (5) COMMERCIAL FEEDLICENSE. (a) Noperson may manufac
6. The maximum percentage of crude fiber; ture or distribute commercial feed in this statithout a commer

7. The name of each ingredient used in its manufacture exceipi feed license from the department, but no license $teall
asmay be exempby department rule. Thefimfial names of all requiredof persons distributing only:
materialswhich have been so defined by the association of Ameri 1. Packaged commercial feedtive original packages or con
canfeed control dfcials shall be used in the declaration of theainersof a licensed manufacturer or distribuésr packaged and
names of ingredients, but no ingredient statement shmEl labeledby themanufacturer or distributor and whose name and
requiredfor single ingredient feedsfafially defined by the asso addressappear on the label as required under &joa)
ciationof American feed control b€ials. The department may 2 Bulk commercial feed in the form received from a licensee
by rule permit the use of a collective term for a group of ingredind|abeledas required under su2) with label information fur
entswhich perform a similar function; nishedby such licensee, except for net weight statement; or

8. Inthe casef mixed feeds containing more than a total of 3 Feeds custom-mixed by a person at retail, if commercial

five per cent of one or more mineral ingredients, or other unmixgghdsused in the mixture are obtained from a licensee under this
materialsused as mineral supplements, and in the casenefral  sectionand the person has evidence in the form of invoices or sales
feeds,mixed or unmixed, which are manufactured, representgsteiptsindicating that the inspection fees on the commercial feed

andsold for the primary purposes sipplying mineral elements jhgredientshave been or will be paid by the licensee.

in rations for animals or birds, and containing mineral elements(b) Applications for a license shall be made on forms pre

generallyregarded as dietary factors essential for normal-nutgi ribedby the department listingach business location used in

tion, the minimurmpercentage of calcium (Ca), phosphorus (P), ﬂfe manufacture or distribution of commercial feed in tieste

iodine (1) and the maximum percentage of salt (NaCl), if the sam@ ¢ chother information the department requires. Applications
bepresent. Provided, that if no nutritional properties other th@ﬂall be accompanied by a license fee of $25 for eagtarate
those of a mineral natutee claimed for a mineral feed product lace of business used in the manufacture of commercial feed,

the per centums of crude protein, crude fat and crude fiber mayfife ihan custom-mixed feed, in this state and an inspection fee
omitted; o o _asrequired under sulf6). Applications of manufacturers dis-

~ 9. In the casef feeds containing for their principal claimiributors having n@stablisheglace of business in this state, but
dietaryfactors in forms not expressible by the foregoing chemicgiherwisesubject to a license under this section, shall be accompa
componentsr are therebjnadequately described, a statement gfied by a license fee @25 in addition to the required inspection
guarantees shall be specified by rules of the department;  fees. ‘Al licenses shall expire on the lday of February of each

10. Adequate directions for the safe anigetive use of com year. Licenses are not transferable and no credit or refund may be

mercialfeed containing drugs or antibiotics, or of any other feagtantedfor licenses held for less than a fiidense year No new
asrequired under department rules; businesdocations maybe put into operation during the license
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yearwithout the payment of an additional fee$25 for each new 3 years ande made available for inspection, copying or audit on
location. requesiof the department.

(6) INsPECTIONFEES. (@) Amount; eports. Annual inspection (i) Failure to file eport or pay fees.The license of any
fees of 25 cents per ton shalljesd to the department on all com manufactureror distributor who has failetb file reports or pay
mercialfeeds distributed in this state by any person required tofeeswhen due shall be subject to immediate suspension or revoca
licensedunder sub(5), except astherwise provided in this sub tion. Unpaid fees shall constitute a debt until paid. license may
section. Inspection fees shall be computstthe basis of confi begranted or renewed until the required reports are filed and the
dentialannual tonnage reports setting forth the nurobaet tons fees are paid. A penalty of 10% of the amount due, with & mini
of commercial feed sold or distributed in this state during the praum penalty of $10, shall be assessed against the licensee for all
cedingcalendar year and for which the payment of inspefties amountsnot paid when due. The department may bring an action
is required. This report shall be filed with the department not latder the recovery of all fees not paid when due, including reason
thanthe last day of February of each year bachccompanied by able costs of collection.
the payment of inspection fees in the required amount, with a (j) Records.Each licensee shall maintain a recofdll quanti
minimum fee of $25. Records upon which the tonnage reportiies and brands of commercial feed purchased for repale,
based shall be subject to department inspection and audit.  chasedor further use, sold or distributed by the licensee in this

(b) Responsibility.Except as provided in p&d), if morethan state. A manufacturer or distributawho is exempted from the
one manufacturer or distributor is involved in thkain of dis licenserequirementnder sub(5) (a)shall maintain, as a condi
tribution, the one who first sells or distributes commercial feed tion of the exemption, a record of all commercial feed purchased
further sale is responsible for the payment of inspection fees for resale or further use in the manufacture of custom-mixed
the feed. No inspection fees are requifed commercial feeds feeds. This record shall include evidence in the form of invoices
soldunder the name and label of another licensee if the inspectigrsales receipts indicatirthat inspection fees have been or will
feeshave been or will bpaid by a previous manufacturer or-disbe paid on the feed by previous manufacturer or distribute¥ll
tributor in the chain of distribution as evidenced by an invoice tgcordsshall be maintained for a period ®fyears and be made
salesreceipt. No inspection fees are required for commerciavailablefor inspection, copying or audit on request of the depart
feedson which the inspectiofees have been or will be paid by ament.
previousmanufacturer or distributor in the chain of distribution as (8) ADULTERATION AND MISBRANDING. (a) No person may sell

evidencedby an invoice or sales receipt. or distribute any feed product which is adulterated or misbranded.
(c) Invoice or eceipt. A manufacturer or distributor who dis  (b) A feed product is adulterated if:
tributescommercial feed to another manufacturedistributor 1. It bears or contains any poisonous or deleterious substance

exceptan exempt buyer shall indicate on the invoice or sal@mich may render it injurious tthe health of animals or which is
receiptthat the inspection fees have been or will be paid either fisafewithin the meaning of section 406, 408 or 409 of the federal
the manufacturer or distributor whdistributes the commercial fgq(, drug and cosmetic a@1 USC 346346aand348

feedor by a prior manufacturer or distributarthe chain of dis 2. ltis, or bears or contains anglor additive which is unsafe

tribution. _ o _ within the meaning of section 706 of the federal food, drg
(d) Exemption. A manufacturer or distributor who is exempte¢osmeticact,21 USC 376

from thelicense requirement under s¢b) (a)and who maintains 3. A valuable component is omitted or abstracted from it in

recordsrequired under pafj) is not required to file tonnage,noje or part or a less valuable substance is substituted for-a valu
reportsor to pay inspection fees. able component.

(e) Credit for feed ingedient. A manufacturer located in this 4 1o composition or quality falls below or feifs from that

statemay claim an inspection fee credit for commercial feed pygnich it is purported or represented to possess by its labeling.
chasedand used as a feed ingredient in manufacturing another 5. It contains materials prohibited under sdb

commercialfeed if the commercial feed used as a feed ingredient - !
is purchased from a licensee who has or paly inspection fees ~ (€) A feed product is misbranded if:

on that feed as evidenced by an invoice or sales receipt. Thel. Its labeling is false or misleading in any particular
manufacturershall identify clearly on the tonnage report the 2. It is sold or distributed under the name of another feed.
amountof commercial feed used as a feed ingredient and the 3 |t js 3 commercial feed and is not labeled as required under
namesof licensees from whom it was purchased. subs.(2) and(3).

_(f) Exempt buyersA licensed manufacturer or distributor in (g |yspecTion. The department shall have free access during
this state who distributes 40% or more of the tonnage amount&yjarbusiness hours to all places of business, mills, buildings,

commercialfeed it manufactures or distributes in other states M&Yrriages,cars, vessels and parcels used in this state in the

requestthe department to be classified as an exasoger An  manufacturefransportation, importation, sale or storage of any
exemptbuyer is responsible for the payment of inspection feesfbqproduct. Thelepartment may open any parcel containing or
all commercial feed it distributes. The department shall maintajflpposedo contain any feed product and take from the parcel in
alist of all exempt buyers and make the list availablesouest. the manner prescribed isub.(10) samples for analysis. The

(9) Credit for feed soldo exempt buyersA licensed manufac  departmentmay cause to be analyzed annualligast one sample
tureror distributor may claim an inspection fee credit for commesotaken of every feed product found, exposed for sale or distrib
cial feed distributed to an exempt buyd@ihe manufacturer or dis utedin this state. Any feed product stored on the premises of
tributor shall identify clearly on the tonnage report the name of thetail establishment shall be considered as being exposedléor
exemptbuyer and the type and amount of commercial feed anlessplainly labeled or placarded as not beinfgid forretail
which an inspection fee credit is claimed. sale.

(h) Credit for sales in other state$\ manufacturer or distribu (10) SamPLING, ANALYsIS. No action may be maintained for
tor classified as an exempt buyer may claim an inspection feeiolation of thissection based upon an analysis of a sample from
credit for commercial feedlistributed to purchasers in otheressthan 10 separate original packages, unless there are less than
states. The exempt buyer shall identify clearly on the tonnadd separate original packages in the lot, in which case portions for
report the type andamount of commercial feed on which arthe official sample shall be taken from each original packdfe.
inspectionfee creditis claimed. The exempt buyer shall maintaithe feed product is in bulk, portions shbk taken from not less
a recordof all sales to purchasers in other states for which &man10 different places in the lot but this does not exclude-sam
inspectioncredit is claimed. This record shall be maintained fgling in bulk when not exposed $igfently to take portions from
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10 different places, in which case portions are to be takendsonnoticeof the extended ordethe feed product shall be disposed of
manyplaces as practicable. If the sample procuredgetdhan asthe department by notice in writing may authorize or direct.
is required, it shall be thoroughly mixed and quartered usiha Any order under this paragraplas the déct of a special order
ple of suitable size remains. If requested the sample shall neler s93.18and is subject to the right to a hearing before the
dividedinto 2 parts, placed in suitable containansl sealed and departmentf a request is received within 10 dafter the service
oneof the containers, ifequested, shall be delivered to the persaf the notice.

apparentlyin chage of thefeeds. In sampling canned or small (c) Cooperate with any agency of the United Stategern
packagedjoods, one entire can or small package iickerit for  mentin the inspectiorof medicated feeds and establishments
examination. In sampling liquids or semiliquids a portion drawnyvheresuch feed is manufactured.

from one container is sfifient for examination. Thdepartment  (q) Requirepersons manufacturing or distributing in this state
shallanalyzeor cause to be analyzed, the sample collected, 8, feed product to furnish the department with a label or facsim
theresult ofthe analysis, together with additional information age thereof for the feed product sold or distributed by them.

the department may deem advisable, shall be promptly-trans (14) PenaLTY. (a) A person who violates this section or an

m(;tstggstgi éﬁem?ggzifwgg saarm tlre](e; d:n?jlesrhzzl %eersﬂgli'gh"evg%?]eorderissued or a rule promulgated under this section shall be fined
P p pled, p Wét more than $200 or imprisoned not more than 6 months or both.

ally. The manufacturer or person responsible for the placing o "
any commodity sampled upon the market or the dealer or persor(P) I addition taany other penalfyan adulterated feed product
bject to seizure by court action, condemnation and disposition

in whose possession the feed was found, upon request to' : b
departmen%vithin 10 days after the repdgt mailez shallqbe fur {:?g?hje court directs and the proceeds from any sale shall be paid
! | into the state treasuryThe court may release the feed product

nishedwith a portion of the ditial sample. The methods of anal "™ dwhen th . f thi Ve b lied
ysisshall be those infefct at the time by the association digal ~ S€Zedwhen the requirements of this sectimve been complie
with, and uporpayment of all costs and expenses incurred by the

analyticalchemists. . - - -
f it shall appeafrom the examination of an statein any proceedings connected with the seizure.
(11) HearING. If it shall app or Y History: 1975 c. 39198, 199 1977 c. 2%.1650m (4) 1979 c. 341983 a. 189
sampleof feed or other evidence that any of the provisions of thisssa. 1381991 a. 39112, 1995 a. 4

sectionrelating toaccuracy of label statements have been vio ) )
lated, the department shall cause notice of such violation to 84.73 Agricultural ~ chemical cleanup  program.
givento the manufacturer and the dealer from whom said samfl¢ DEFINITIONS. In this section:
wastaken; any party so notified shak given an opportunity to  (a) “Agricultural chemical’means a substance that is a fertil
be heard under such rules and regulations as may be prescribetéyor a nonhouseholgesticide and that is a hazardous substance,
the department. After such hearing, if it appears that anlgeof asdefined in s299.01 (6)
provisionsof this section relating to accuracy of label statements (b) “Corrective action” means action that is taken in response
havebeen violated, the department may certify the facts to tiea dischage and thais necessary to restore the environment to
properprosecuting attorney and furnish théftagfr with a copy of the extent practicable and to minimigee harmful dects of the
the results of the analysis or other examinatxérsuch sample, dischargeto theair, lands or waters of this state. “Corrective
duly authenticated by the analyst other dficer making the action”includesaction taken or ordered by the department of nat
examinationunder the oath of suchfier. ural resources under 292.11 (7)in response to a disclya, but
(12) SramisTics. For the purpose of obtainirigformation doesnot include action ordered by the department of natural
bearing directly on the agriculturaltuation in this state eachresourcesinder s291.37 (2)or291.95 “Corrective action” does
manufactureor distributor selling commercial feeds to purchashot include action taken, or ordered to be completed, before Janu
ersin this state shall submit on request of the department a coafiy 1, 1989.
dential statemenof total tonnage of diéring brands or types of  (c) “Corrective action costs” means reasonable costs incurred
feedsold during any calendar ye#iretonnage to be classified asin taking corrective action.
requestedby the department. If accurateformation is not  (d) “Council” means the agricultural chemical cleanup eoun
obtainableestimates shall be made. cil.
(13) AuTHoRITY. The department may: (e) “Dischage” means the dischge, as defined in 292.01
(a) Enforce the provisions of this section and prescribe afig), of an agricultural chemical.
enforceadministrative rules and regulations which shall be in har (f) “Fertilizer” has the meaning given in%.64 (1) (e)except
mony with the provisions of this section anide oficial pro- thatit does not include nitrates or other forms of nitrogen found
nouncement®f the association of American feed contrdi-of in the environment that cannot be attributed to a digehar

cials; (9) “Nonhousehold pesticide” has the meaning given in s.
(b) Temporarily order withdrawn from distributiany lot of 94.68(3) (a) 2, except that it does not include pentachlorophenol,
afeed product if the department has reasonable caumdi¢ve inorganicarsenical wood preservatives and coal tar creosote.
thatit |S being dlStrlbUted in this staie violation Of this section (h) “Responsib|e person” means a person who owns Gr con
by serving written notice on the owner or custodiartefporary  tro|s an agricultural chemical that is disched, a person who
order prohibits the distribution, movement ¢Bp0$ltlon of the _causes dischage or a personn whose property an agricultural
feedproduct for up to 60 days after the service of the notice witthemicalis dischaged or any of their successors in interest.
outthe prior approval ofhe department pending further inspec (2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE
tion, sampling or laboratory examination. If the department-detefo, A rvenT () The department may issue an order requiring a

minesthat the feed product is not being distributegiolation of ponsible person to take corrective actiBRcept as provided

this section after the inspection, analysis or examination, it shﬁﬁﬁa memorandum of understanding under &), if a dischage

immediatelywithdraw the order and promptly notify the owner of\q|yesa hazardous substance thaty also become a hazardous
custodian. If the department determines that the feed product,zte the department and the department of natural resources
beingdistributed in violation of this section, the department may,5| consult to determine whether corrective action should be

extend the order by serving written not@ethe owner or CUStO (a1 enunder this section or 891.37 (2)291.95 (1)or 292.31 (3)
dian. An extended order prohibits thiéstribution, movement or (b) An order under paa) shall i(n<):lude all(of)ct)he foIIow(in)g:

dispositionof the feed product without the prior approvatiué .
department. An extended order remains irfesft until the final 1. The name and address of the responsible person.
dispositionof the feed is agreed upon or the feed is otherwise dis 2. A description of the property on which the responsible per
posedof as the department authorizes or directs. If the final dgonis required to take the corrective action.

positionis not agreed upon within 30 days after the service of 3. A description of the corrective action required to be taken.
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4. A date by whichhe responsible person is required to com (d) The applicant has complied with every corrective action

pletethe corrective action. orderissued to the applicant by the department under(&ubr

(bg) The corrective action orderesider par(a) may include the department of natural resources und2eg.11 (7) (c)
any of the following: (f) Theapplicant, upon discovery of the disajrpromptly

1. Investigation to determine the extent aegterity of envi reportedthe dischage to the department,df the applicant was
ronmentalcontamination caused by the disaer requiredto report the dischge under 292.11 (2), to the depart

2. Containment, removal, treatment or monitoring of envnentof naturgl resources. . . .
ronmentalcontamination caused hiye dischage if the contain _ (9) If the dischage occurred a4 pesticide mixing and loading
ment,removal, treatmerdr monitoring complies with ch@81to ~Site ownedor operated by the applicant, the applicant has fully
285and289to 299, except s281.48 compliedwith rules promulgated by thgepartment under sub.

3. Transportation, storage, land applicationdisposal of (11) (d) requiring registration of pesticide mixing and loading

contaminatednaterials, in compliance with ch81to 285and sites. ) ) .
28910 299, except s281.48 (h) If the applicant was required to submit a work plan under

(c) The department may issue an order undefaan a sum sub.(4), the corrective action taken by the applioaas in accord
mary basis without prior notice or a prior hearifithe department 2ncewith a work plan approved by the department.
determines that a summary order is necessameteenimminent (3m) CosTsNOT ELIGIBLE FORREIMBURSEMENT. An applicant
harm to public health or safety ortteeenvironment. If the recipi under sub(3) is not eligible for reimbursement afiy of the fok
entof a summary order requests a hearing on that,dhgedepart lowing costs:
ment shall hold a hearing within 10 days after it receives the (a) Costs for corrective action taken in response to a digehar
requestunless theecipient agrees to a later hearing date. Thbatis an intentional use of an agricultural chemical for agricul
departmentis not required to stay enforcement of a summatyral purposes, unless the corrective actioroidered by the
orderissued under this paragraph pending the outcome of thepartmentunder sub.(2) or by the department of natural
hearing. If the responsible person prevails after a hearing, thesourcesinder s292.11 (7) (c)
departmentshall reimburse the responsible person from the (b) Costs ofeimbursingthe department of natural resources
appropriationunder s.20.115 (7) (e)or (w) for the corrective for action taken under £92.11 (7) (a)or 292.31 (1) (3) or (7)
actioncosts incurred as the result of the departraeartier becauséhe applicanfailed to respond adequately to a disgear

(d) Soil or water removed from a dischersite as part of acor  (c) Costs for corrective action that a pesticide manufacturer or
rective action may only be spread on land if that spreading on laaelertakes in response to a disamby that pesticide manufac
is in compliance with ch281 to 285 and289to 299, except S. tureror labeler
281.48 and if the department has given its written authorization. (4y Costs for corrective action taken in response to a digehar

(2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF  thatoccurs while the agricultural chemical is being held or trans
NATURAL RESOURCES. The department of natural resources mayortedby a common carrier
takeaction under £292.11 (7) ()or may issue an order under s. (g) Costs for corrective action taken in response to a digehar
292.11(7) (c)in response to a disclgaronly if one or more of the from a facility that is required to be licensed und@ag.31or that
following apply: would be required to be licensed except that the department of nat

(@) The action or ordds necessary in an engency to prevent ural resources has issuadspecific exemption under289.43or
or mitigate an imminent hazard to public health, safety or welfargles promulgated under £89.05 (1)or (2).
or to the environment. (f) The cost ofin activity that the department determines does

(b) The department of agriculture, trade and consyim@ec  not contribute to cleaning up a dischar
tion requests the department of natural resources to take the actioag) A cost related to the repaieplacement or upgrading of a
orissue the order facility, structure olequipment, except that, if a responsible per

(c) The secretary of natural resources approves the actiorsonwho applies for reimbursement demonstrates to the depart
orderin advance after notice to the secretary of agriculture, tragent'ssatisfaction that the removal of an existing structure is the
andconsumer protection. least expensive corrective action alternative, the department may

(d) The department of natural resources takes action undeiegnbursethe responsible person the depreciated value of the
292.11(7) (a)after the responsible person fails to comply \eith Structureas determined by the department by rule.
orderthat was issued under292.11(7) (c)in compliance with (h) Loss of income.
this subsection. (i) Attorney fees.

(e :]'he doflspa_rtment Olf natural Lesources takgs thefactign 0f(j) Costs of permanent relocation of residents.

issuesthe order in compliance with a memorandum of under
standingunder sub(12) between the department of agriculture, (k) Decreased property vglues. . . .
trade and consumer protection and the department of natural(t) The cost of a responsible persotime spent in planning
resources. and implementing the corrective action.

(3) ELIGIBILITY FOR REIMBURSEMENT. A responsible person (m) Costs incurred for the review obrrective action work

who takes corrective action may apply to the department for reiRfans- o
bursemenbf corrective action costs. Except as provided in sub. () Costs of aesthetic improvements.

(3m), an applicant is eligible for reimbursement if all of the (o) The cost of corrective action that is not in compliance with
lowing conditions are met: federal,state or local safety codes.

(a) The applicant submits an application that complies with (p) A cost payable under an insurance or other contract.
sub.(5). (q) The cost of replacing disclyed agricultural chemicals.
~ (b) The department finds that the corrective actomsts  (r) The cosbf providing alternative sources of drinking water
incurredby the applicant are reasonable #melcorrective action except that, subject sub.(6) (b)to(e), the department may reim
takenis necessary bursea responsible person who applies for reimbursemtstab

(c) The applicant demonstrates,the departmerg’satisfac  of not more than $20,000r the replacement of private wells if
tion, that the corrective action costs are not covered by insuraticedepartment or the department of natueslources orders the
andhave not been reimbursed from other sources. well replacement in response to a disglear
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(s) Liability claims. mentunder this paragraph shall be depositethe agrichemical
(t) Costs incurred by any federal, state or local governmenfagnagementund.
entity. (6) AMOUNT OF REIMBURSEMENT. (@) If the department deter

(u) Corrective action costs incurred by a responsible persoriinesthat a responsible person is eligible for reimburseroent
response to a disclygr caused by that responsible persamten ~ correctiveaction costs under su®), the department shalthe
tional or grossly negligent violation of launcluding ss94.645 ize relmbursement'ln th_e amount specified in this subsection and
or 94.67t0 94.71, a rule promulgated under those sections or 4 the manner provided in suf).
orderissued under those sections. (am) If more than one responsible person is eligible for+eim
(v) Other costs excluded by the department by rule. bursementunder sub(3) for corrective action taken in response

(4) WORK PLAN REQUIREMENTS. (2) Except as provided par to one or more dischges at the same site, the combined amount
(d), no responsible persanay receive reimbursement for correcP2id 1o thoseresponsible persons may not exceed the maximum

: ; . : tspecified for a singleesponsible person under thissec
tive actioncosts exceeding $20,000 unless the responsible per?ﬁ?’Pun .
submits to the department in writingand the department 10N €Xcept as provided by the department by rule. depeart

. . ent shall allocate payments among the responsible persons
S\?Sg)gt?osr?i;v?arteprian for the corrective action before the cerreé\nccor dingto rules promulgated by the department.

(b) Except as agreed under s(i®), the department of agri (b) Except as provided in péd), if the department has not pre

culture,trade and consumer protection shall promptly furnish tifEPusly reimbursed any responsible pergoncorrective action
departmenbf natural resourges with a copype)mchpw%rk plan costsfor the dischage site for which reimbursement is soudiw,

submitted to the department of agriculturade and consumer departmenshall reimburse the responsible person in the fellow

protectionunder para) for commenby the department of natural ing amounts: . .
resources Within 14 days after it receives a copy of a work plan 1. An amount equal to 75% of the corrective action costs that
or within a diferent time period agreed to under s(i2), the €xceeds7,500 fora person required to be licensed unde94£4
departmenbf natural resources may provide the department §94.710r that exceed $3,000r any other person but that do not
agriculture trade and consumer protection with any commeits €xceed$100,000.
the department of natural resources on the work plan. If the 2. If the corrective action includes groundwatemediation
departmenbf natural resources timely submits written commentgderedby the department under sip) or by the department of
ona proposed work plan, the department of agriculture, trade avaduralresources under 892.11 (7) (c) 80% of the corrective
consumeiprotection shall either incorporate those comments inastion costs that exceed $100,000 but that do not exceed
the approved work plan or give the department raftural $300,000.
resourcesa written explanation oivhy the comments were not  (c) Except as provided in pde), if the department has pre
incorporated. viously reimbursed any responsible person for corrective action
(c) The department shadipprove or reject a work plan sub costsfor the dischage site for which reimbursement is soudih,
mitted under para) within 30 days after its submission. If thedepartmentshall reimburse the responsible person an amount
departmenfails to approve or reject the work plan within 30 daygqualto 50% of the corrective action costs that exceed $15,000 but
afterits submission, the work plan approval requirement in(@pr thatdo not excee®100,000, except that if the corrective action
no longer applies. includes groundwater remediation ordered by ttlepartment
(d) This subsection does not apply to any of the fouowing:undersub.(Z) or bythe department of natural resources under s.

1. Areasonable and necessary corrective action taken ongé? .alnl(;zn(g&tnhteedir;?rtt(r)nggg/oshoa}lItlr%rggtjr;sgi%e;ﬁtsiggnsmle per
emepgency basis. q

> ) exceed$15,000 but that do not exceed $300,000.
2. A corrective action taken before August 12, 1993. . (d) If the correctiveaction is related to a disclgar that

(5) APPLICATION. (a) A responsible person who seeks reimyccyrredin the course of transportiran agricultural chemical,
bursementor corrective action costs shall submit an applicatiope reimbursement under pdb) is limited to 75% of the correc
to the department. Th_e _appllcatl_on shall be made ona form piQe action costs that exceed $7,500 for a person requirbd to
vided, and shall contain information reasonably required, by thgensed under s€4.64to 94.71or that exceed $3,000 for any
department. ' _ otherperson but that do not exceed $50,000.

(b) A responsible person mayot submit more than one () |f the corrective action is related to a disgeathat
applicationunder par(a) within a 12-month period for the samepccurredin the course of transportiran agricultural chemical,
dischargesite. thereimbursement under p#c) is limited to 50% of the correc

(c) Within 10 days from the date of the receipt of an applicatigive action costs that exceed $15,000t that do not exceed
underpar (a), the department shall notify the applicant of th§50,000.
receiptof the application. The department shall grant or deny the(7) PaYMENT. (a) Beginning on August 1, 1994, the depart
applicationwithin 90 days after receipt of the applicatianless mentmay in accordance with this subsection, make payntents
the applicant agrees to an extension. responsiblepersons who are eligible for reimbursement under

(d) Before or after the department receives an applicatisnob.(3) and for whom the department has authorized reimburse
underpat (a), the department may issue a preliminary opinion anent under sul{6). Thedepartment shall make payments from
whetheran applicant is eligible for reimbursementoofrective the appropriations under 20.115 (7) (e)and(w), subject to the
actioncosts. The opinion is not binding on the department. availability of funds in those appropriations.

(e) No person may make a false statementisrepresentation  (b) For costs incurred after Januaryl®89, the department
on an application submitted under this sectioh.person who may make aninitial payment of not more than $50,000, or the
makesa false statemerdr misrepresentation on an applicatioramountauthorized under suf6), whichever is less, to each eligi
relatedto a corrective action is ineligible faeimbursement ble responsible person. The department shall make payments to
relatedto that corrective action anslineligible for any reimburse eligible responsible persons from the appropriations under s.
mentrelated to any other corrective action taken or ordered witt#0.115(7) (e)and(w). If there are institient funds in theappro
5 years after the date of the false statement or misrepresentagwiationsunders.20.115 (7) (e)and(w) to pay the amounts speci
If the responsible persdms received any reimbursement fofied under this paragraph, the department shall distrithge
which the responsible person is ineligible under this paragrapavailablefunds according to rules promulgated by the department.
the responsible person shall refund the full amount of that-reiBefore distributing any funds, the department shathmulgate
bursemento the department. The amounts refunded tdéipart  rulesestablishing distribution priorities or formulas based on the
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severityof the contamination, the time elapsed since the correc (b) Advise the department on recommendeés and sur
tive actioncosts were incurred or other criteria that the departmenftargego fund reimbursement of corrective action costs.

considersappropriate. (c) Advisethe department on applications made for reimburse
(c) 1. Except as provided subd2. and par(d), if the depart mentof corrective action costs.

mentauthoriz_es reimbursement to an eligi'b_le responsible persorn(d) Advise the department on any matter related to the admin
undersub.(6) in an amount that exceetle initial payment to that jstrationof this section.

personunderpatr (b), or if there were institient funds available (11) RuLes. The department shall promulgate rules to imple

to pay the full amount of the initial payment, the department sha|| hi ion. Th I |
pay that person an amount not to exceed $100,000 in eag, r;it”tOlfstsr(]ee(:tflglrréwmeg?epartment may promuilgate rules regard

succeedingear until the balancef the amount authorized under (@) The formof the application required to be filed with the

sub.(6) is paid to that person. . departmentby persons seeking reimbursement of corrective
2. The department may natake any payments under thisytion costs.

paragraptin anyyear unless the department has made payments(b) The procedures to be used by the department in determin

to all eligible responsiblpersons who are entitled to receive-pay. L : .
mentunder par(b) in that year ing eligibility for and the amount of reimbursement for corrective

actioncosts.

3. The department shall make no more than one payment | . .
eachyear undethis paragraph to an eligible responsible pers nntc) The procedures to be used in making annual payments

asprovided by rule. If there are in§igfent funds in the appropri ndersub.(?). i .

ations under £20.115 (7) (e)and(w) to pay the amounts specified (d) Registration requirements for persons who own or operate
underthis paragraph, the department shall distributetizgiable Pesticidemixing and loading sites.

fundson a prorated basis. (e) Reasonable and customary gjear for corrective action

(d) Notwithstanding pargb) and(c), if the department has COStS.
previouslyreimbursed an eligible responsible person for cerrec (f) Payment priorities under sul@) among eligible responsi
tive action costs incurred for prior corrective action takethat ble persons.
samedischagesite, the department may not pay that person more (g) Requirements related to the contents of orders under sub.
than $50,000 annuallynor may the department make any-pay2) or work plans under sut4) (a)
mentto that person in gear unless all other payments due under () Corrective action costs thate not eligible for reimburse
pars.(b) and(c) have been made. If there are ifisignt funds mentunder this section.
in the appropriations under 20.115 (7) (e)and(w) to pay the

e X . (12) MEMORANDUM OF UNDERSTANDING. The departmerdnd
amountsspecified under this paragraph, the department shall dt'lsfe(dezlartment of natural resources shall e'mtm'g memoran
tribute the available funds on a prorated basis.

dum of understanding establishing their respective functions in
(e) The department shall make payments under(ippwhen  the administration of this section. The memorandum of under
fundsare available in the appropriations unde2&115 (7)(€)  standing shall establish procedures to ensure thatrective
and(w). The department shall make all payments under @rs. actionstaken under this section are consistent with actiaken
and(d) on the last day of each fisgaar in which a responsible ynders.292.11 (7). The department and the department of natural
personis entitled to receive a payment, except that the departmgsiources may request that the secretary of administration provide
may make initial payments for applications granted after April 3@ssistancén accomplishing the memorandum of understanding.
?hf alny tygar 0? thfe Iaslt day of the folltiwﬁl?pa(ljyear Vlvrg)(lan O?h (12m) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of
elast day of a fiscal yeathe amount of funds available in eﬁnvestigatinga dischage or exercising its authority under this-sec
appropriationsinder s20.115 (7) (ejand(w) exceeds the amounty;,, yhe department may colleahd analyze samples of plants
necessaryo makeall payments under parg), (c) and(d), the = 5oy g\ face watemgroundwater and other material. ’
departmentnay make an additional payment o a responpitie (13) PenALTY. Any person who violates an order issued by the

sonwho received a payment under.g@) or may increase the . > -
amountof a payment to a responsible person undei(ippor (c) departmenunderthis section shall forfeit not less than $10 nor

overthe $50,000 or $100,000 maximum authorized under th({?@rethan $5'00to grneach violation. Each day of contirvield-
paragraphsf the responsible person is authorized under @)b. 0" IS & Separate [@nse. _

to receive additional reimbursememfter paying the full amount _ (14) ENFORCEMENT. The department, the department of jus
authorizedunder sub(6) to all responsible persons under pérs. tice at the request of the department or any district attorney at the
and(c), the department may increase the amount of a payment@guesof the department may bring an action in the name of the
aresponsible person under p@a) over the $50,000 maximum Stateto recover a forfeiture under six3) or to seek an injunction
authorizedunder par(d) if the responsible person is authorizedestrainingthe violation of an order issued by the department
undersub.(6) to receive additional reimbursement. underthis section.

(8) SUBROGATION. The department is entitled to the rigtit SO 1993 164371995 a. 27227
subrogatiorfor the reimbursement of corrective action costs to trﬁ 76 Honeybee disease and pest control. (1) The

géfgémztagﬂrgﬁgggg?]l%p?éigceﬁggg?%rrﬁgnggsgmeﬂteOfdepartmenshall maintairsurveillance of the beekeeping industry

y . partyl far the detection and prevention of honeybee diseases and pests,
amountscollectedby the department under this subsection shalf, 1,5y nromulgate or issue such rules or orders or adopt such
bedeposited in the agrichemical management fund. controlmeasures which in its judgment mayrteeessary to pre

_(9) SamPLING REQUIREMENTS. The department, in cooperationyent, suppress or control the introductispread or dissemination
with the department of natunadsources, shall establish a programf honeybee diseases and pests in this state.

for the collectionand analysis of soil and other environmental 5y | the executiorof its functions under this section, the
samplesat sites where disctggs may have occurred, includingyena tmenandits authorized agents shall have free access at all
sitesrequired to be registered accordingutes promulgated by reasonabletimes to all apiaries, buildings, structures, rooms,

theddepagtnffnt of agriculture, trade and consumer protectigiiyiciesor places where honeybees, beehives, beekeeping equip
undersub.(11). ) mentor appliances, or honeybee products may be kept or stored,
(10) CounciL buTiEs. The council shall do all of the follow or in which they may bgansportedand may open any package

ing: or container believed to contain honeybees, honeyconongy
(a) Advise the department on rules that are promulgated untee products, beekeeping equipment or appliances or any other
this section. materialscapable of transmitting honeybee diseases or harboring
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pests,and obtain inspectional samples from such products or(5) The department shall chge fees stitient to cover the
materialsfor further testing, examination or analysis. reasonablecost of inspections made at the request of any bee
(3) Honeybeeshall be kept in movable frame hives. No-pekkeeperto enable the interstate movement of beekeeping equip
son shall knowingly store, hold or expose honeylpeeducts, mentor appliances, or honeybeestueir products, and may bring
beehivesor any other beekeeping equipment or appliances iraaaction forthe payment thereof including reasonable costs of
mannerwhich may contribute tthe spread or dissemination ofcollection.
honeybedliseases or pests. History: 1975 c. 391993 a. 2161995 a. 307
(4) No person may bring or causelie brought into this state ) .
any honeybee, beehive, drawn comb or used beekeeping eqdy 761 Beekeepers, etc.; agricultural pursuit. ~ The mov
mentor appliances without reporting the shipment todtepart N9, raising andproducing of bees, beeswax, honey and honey
ment. Reports shall be made on forms furnishgdhe depast Productsshall be deemed an agricultupalrsuit. Any keeper of
mentwhich shall includehe name and address of the consigndpO or more hivesf bees who is engaged in the foregoing activities
nameand address of the consignee, date and manner of shipmiérit,farmer and engaged in farming for all statutory purposes.
and any further information that the department requires. All
reportsshall be accompanied by a certificate fromadficial 94.77 Penalties. (2) Any person who violates any provision
inspectorcertifying that the materials have been inspected abthis chapter for which a specific penalty is not prescribed shall
requiredby the department by rule and agparently free from be fined not to exceed $200 or imprisoned in the county jail not
honeybedliseases or pests. to exceed 6 months or both.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1993/216
https://docs.legis.wisconsin.gov/document/acts/1995/307

