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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.22 Failure to support.

948.015 Otheroffenses against children. 948.23 Concealing death of child.

948.02 Sexual assault of a child. 948.24 Unauthorized placement for adoption.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.30 Abduction of anothés child; constructive custody

948.03 Physical abuse of a child. 948.31 Interference with custody by parent or others.

948.04 Causing mental harm to a child. 948.35 Solicitation of a child to commit a felony

948.05 Sexual exploitation of a child. 948.36 Use of child to commit a Class A felany

948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.

948.06 Incest with a child. 948.45 Contributing to truancy

948.07 Child enticement. 948.50 Strip search by school employe.

948.08 Soliciting a child for prostitution. 948.51 Hazing.

948.09 Sexual intercourse with a child age 16 or alder 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.095 Sexual assault of a student by a school instructiondlpseson. child.

948.10 Exposing genitals or pubic area. 948.60 Possessionf a dangerous weapon by a person under 18.
948.11 Exposing a child to harmful material. 948.605 Gun-free school zones.

948.12 Possession of child pornography 948.61 Dangerous weapons other than firearms on school premises.
948.13 Child sex ofender working with children. 948.62 Receiving stolen property from a child.

948.20 Abandonment of a child. 948.63 Receiving property from a child.

948.21 Neglecting a child. 948.70 Tattooing of children.

948.01 Definitions. In this chapterthe following words and (6) “Sexualintercourse” means vulvar penetration as well as
phrasesave the designated meanings unless the context of a gpmnilingus,fellatio or anal intercourse between persons or any
cific section manifestly requires aféifent construction: otherintrusion, however slight, of any part of a persdmdy or

(1) “Child” means a person winas not attained the age of 18f any object into the genital or anal opening either by the defend
years,except that fopurposes of prosecuting a person who i@ntor uponthe defendand’instruction. The emission of semen is
allegedto have violated a statar federal criminal law“child”  notrequired.
doesnot include a person who has attained the age of 17 years.(7) “Sexually explicit conduct” means actual or simulated:

(1g) “Joint legal custody” has the meaning given ii&7.001 (a) Sexual intercourse, meaning vulvar penetration asagell
(1s) cunnilingus,fellatio or anal intercourse between persons or any
(1r) “Legal custody” has the meanimggven in s767.001 (2) otherintrusion, however slight, of any part of a persdmdy or
(2) “Mental harm” means substantial harm to a chkilgsy ~ Of any object into the genital or anal opening eithea pgrson or
chologicalor intellectual functioning which may be evidenced bipon the persors instruction. The emission of semen is not
asubstantial degree of certain characteristics of the child incldgquired;
ing, but not limited to, anxiefydepression, withdrawal or outward (b) Bestiality;
aggressivebehavior “Mental harm” may be demonstrated by a (c) Masturbation;
substantial and observable change in behavi@motional
responser cognition that is not within the normal range for th?10
child’s age and stage of development.

(d) Sexual sadism or sexual masochiaticise including, but
tlimited to, flagellation, torture or bondage; or

) ; ; " (e) Lewd exhibition of intimate parts.
(3) “Personresponsible for the chilslwelfare” includes the History: 1987 . 3321989 a. 311993 a, 4461995 a. 2767, 69, 100, 214

childs parent; stepparent, guardla_m; fOSter parent;_ trea_ﬁnent Instructionswere proper that told jury “lewd” under (7) (e) when applied to photo
ter parent; an employe of a public or private residertahe, graphsis not mere nudity but requires display of the genital area and sexual-sugges
institution or agency; other person legally responsibletfa tivenessasdetermined by jury in use of common sense. Stdtetvone, 161 W (2d)

s N X . . 530,468 NW (2d) 676 (1991).
child’s welfare in a residential settlng, oparson employed by Wherea defendant allows sexual contact initiated by a child, the defendant is guilty

onelegally responsible for the chidivelfare to exercise tempo 4 inrentional touching as defined in sub. (5). StafEraylor, 170 W (2d) 393, 489
rary control or care for the child. NW (2d) 626 (Ct. App. 1992).

« ; ” i i i Definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity was
(3m) PhySICal placement has the meaning given in Sr:idmittedbut had never been adjudged is a “parent”. Stdgans, 171 W (2d) 471,

767.001(5). 492NW (2d) 141 (1992).
(4) “Sadomasochisti@buse” means the infliction of force, A live-in boyfriend can be a person responsible for the welfare of a child under sub.

i i if he was used by the chilegal guardian as a caretaker for the child. State v
g?grg;i;{éc;ﬁgﬁe upon a person for the purpose of sexual aroug?sﬁrey 198 W (2d) 409, 542 NW (2d) 774 (1996)

(5) “Sexual contact” means any of the following: 948.015 Other offenses against children. In addition to
(a) Intentional touching by theomplainant or defendant, the offenses under this chapteffenses against childrénclude,
eitherdirectly or througttlothing by the use of any body part otbut are not limited to, the following:

object, of the complainans’ or defendars’intimate parts if that (1) Sections103.19to 103.32and103.64to 103.82 relating
intentionaltouching is either for the purposésexually degrad 5 employment of minors.

g]rgg?;t?fi)i(#gltl%ehgg‘gﬁgggt,the complainant or sexually arousing (2) Sect?on118.13 relat.ing to pupil Qiscrimination.

(b) Intentional penile ejaculation of ejaculate or intentional ((13) Sectionl.25.07 relating to fumishing alcohol beverages to
emissionof urine or feces by the defendant upon any part of the eragq)grsons. . . .
body clothed or unclothed dhe complainant if that ejaculation  (4) Section253.1] relating to infant blindness.
or emission is either fahe purpose of sexually degrading or sexu (5) Sectior254.12 relating to applying lead—bearing paiots
ally humiliating the complainant dor the purpose of sexually sellingor transferring a fixture or other object containirigad—
arousingor gratifying the defendant. bearingpaint.
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(6) Section®61.01 (6)and(9) and961.49 relating todeliver (c) Whoever intentionally causes bodily harm to a child by
ing and distributing controlled substances or controlled substammductwhich creates a high probability of great bodily harm is

analogsto children. guilty of a Class C felony
(7) Sectiond444.09 (4) relating to boxing. (3) RECKLESSCAUSATION OFBODILY HARM. (@) Whoever reek
History: 1987 a. 3321989 a. 311993 a. 271995 a. 448 lessly causes great bodily harm to a child is guilty of a Class D fel
ony.

ggfu% A;iﬁ‘ifl Ve\llshsoili/lferor];ag ;eh)'(lgél COS{?’:ICTF:)SI’TSE)ES;EI’-E (b) Whoever recklessly causes bodily harm to a child is guilty
: of a Class E felony

coursewith a person who has not attained the age of 13 years'is
guilty of a Cla[?ss B felony g y (c) Whoever recklessly causes bodily harm to a child by con

ductwhich creates high probability of great bodily harm is guilty
(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual fda Class D felony

contactor sexual intercourse with a person who has not attain®
theage of 16 years is guilty of a Class BC felony (4) FAILING TO ACT TO PREVENTBODILY HARM. (&) Aperson .
(3) FAILURE TO ACT. A person responsible for the welfare of€sponsibléor the childs welfare is guilty of a Class C felony if

achild who has not attained the age of 16 years is guilty of a CIH%@t person hé;]S kn_o;/vletc_ige }hat ankc:therl person (ijntend;s tt)o(;:_fluse,
C felony ifthatperson has knowledge that another person interlg€2using or has intentionalty recklessly caused great bodily
to have, is having or has had sexual intercourse or sexual con to the child and is physically and emotionally capable of tak
with the child, is physically and emotionally capable of takinfjd action which will prevent the bodily harm from occurring or
actionwhich will prevent the intercourse or contact freaking P€ing repeated, fails to take that action and the failure to act
placeor being repeated, fails to take that action and the failure@§P0Seshe child to an unreasonable risk of great bodily harm by
actexposeghe child to an unreasonable risk that intercourse H}€ Other person or facilitates the great bodily harm to the child
contactmay occur between the child and the other person or faciiiatis caused by the other person. o
tatesthe intercourse arontact that does occur between the child (b) A person responsible for the chéddielfare is guilty of a
andthe other person. Class D felony if that person has knowledge Hraithemperson
(3m) PENALTY ENHANCEMENT; SEXUAL ASSAULT BY CERTAN  INtendsto cause, is causing or has intentionallyrecklessly
PERSONS. If a person violates sull) or (2) and the person is causedodily harm to the child and is physically and emotionally
responsiblefor the welfare of the child who is the victim of thec@pableof taking action which will prevent the bodily harm from

violation, the maximum term of imprisonmentay be increased Occurringor being repeated, fails to tafket action and the failure
by not more than 5 years. to act exposes the child to an unreasonable risk of bodily byarm

(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall the other person or facilitates the bodily harm to the child that is
not be presumed to be incapable of violatinig section because ¢aused by the other person.
of marriage to the complainant. (5) PENALTY ENHANCEMENT; ABUSE BY CERTAIN PERSONS. If a

(5) DEATHOFVICTIM. This section applies whether a victim igoersonviolates sub(2) or(3) and the person is responsible for the

deador alive at the time of the sexual contacsexual intercourse. Welfareof the child who is the victinof the violation, the maxi
History: 1987 a. 3321989 a. 311995 a. 1469, mumterm of imprisonment may be increased by not more%han

Limits relating to expert testimony regarding child sex abuse victims discuss¥@alrs.
Statev. Hernandez, 192 W (2d) 251, 531 NW (2d) 348 (Ct. App. 1995). (6) TREATMENT THROUGHPRAYER. A person is not guilty odin
offenseunder this section solely because he ompsbeides a child
with treatment by spiritual means through prayer afonkealing
in accordance with the religious method of healpggmitted

948.025 Engaging in repeated acts of sexual assault of
the same child. (1) Whoever commits 3 or more violations
unders.948.02 (1)or (2) within a specified period of time invelv L ! -
ing the same ck(ﬂl?joié g)]uilty ofa CF:)Iass B frt)alony ggﬂ?;tﬁé%?l (3) (c) 40r448.03 (6)in lieu of medical or sgi-

(2) If an action under sull) is tried to a juryin order to find  ~ isiory: 1987 a. 332
the defendant guilty the membeo$ the jury must unanimously 1o obtain a conviction for aiding and abetting a violatiésub. (2) or (3) the state
agreethat at leas8 violations occurred within the time periodmustproveconduct which as a matter of objective fact aids another in executing the

applicableunder sub(1) but need not agree on which acts censtfrime- State vRundle, 176 W (2d) 985, 500 NW (2d) 916 (Ct. App. 1993).
PP b1) 9 A live=in boyfriend can be a person responsible for the welfare of a child under sub.

tutethe requisite number (5) if he was used by the chilegal guardian as a caretaker for the child. State v
(2m) If a person violates sufl.) and the person is responsiblesostre, 198 W (2d) 409, 542 NW (2d) 774 (1996).
for the welfare of the child who is the victim of the violatitimg ) . )
maximumterm of imprisonment mape increased by not more948.04 Causing mental harm to a child. (1) Whoeveris
than5 years. exercisingtemporary or permanent contmﬂa child and causes
(3) The state may not chge in the same action a defendanfentalharm to that child by conduct which demonstrates substan
with a violation of this section and with a felony violation involyia! disregard for the mental well-being of the child is guilty of a
ing the same child under c®44 or a violation involving the same ClassC felony
child under s948.02 948.05 948.06 948.07 948.08 948.1Q (2) A person responsible for the chBdielfare is guilty of a
948.110r 948.12 unless the other violation occurred outside dflassC felony if that person has knowledge that another person
thetime period applicable under sif). Thissubsection does not hascaused, is causing or will cause mental harm to that child, is
prohibit a conviction for an includectime under 939.66when  physically and emotionally capable of taking action which will
the defendant is chged with a violation of this section. prevent the harm, fails to take that action and the failure to act
History: 1993 a. 2271995 a. 14 exposeghe child to an unreasonable risk of mental harnthiey

) ) _otherperson or facilitates the mental harm to the child that is
948.03 Physical abuse ofachild. (1) Derinmions. Inthis  causedby the other person.

section,‘recklessly” means conduct which creates a situadfon History: 1987 a. 332

unreasonablésk of harm to and demonstragesonscious disre

gardfor the safety of the child. 948.05 Sexual exploitation of a child. (1) Whoever does
(2) INTENTIONAL CAUSATION OF BODILY HARM. (a) Whoever any of the following with knowledge of the character and content

intentionallycauses great bodily harm to a child is guilty of a Clasd the sexually explicit condu@volving the child is guilty of a

C felony: Class C felony:
(b) Whoever intentionally causes bodily harmatehild is (a) Employs, uses, persuades, induces, entices or coerces any
guilty of a Class D felony child to engage in sexually explicit conduct for the purpose of
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photographingfilming, videotaping, recording the soundsoof (3) Exposinga sex ogan to the child or causing the child to
displayingin any way the conduct. exposea sex ogan in violation of s948.10
(b) Photographsiilms, videotapes, records the sounds of or (4) Takinga picture or making an audio recording of the child
displaysin any way a child engaged in sexually explicit conducengagingin sexually explicit conduct.
(c) Produces, performs iprofits from, promotes, imports into  (5) Causing bodily or mental harm to the child.
the state, reproduces, advertises, sells, distributes or possessgg) Giving or selling to the child a controlled substanceas¥
with intent tosell or distribute, any undeveloped film, phototrolled substance analog in violation of &1
graphicnegative, photograph, motion picture, videotegmnd History: 1987 a. 3321995 a. 6769, 448 456,
recordingor other reproduction of a child engaging in sexually Thepenalty scheme of sub. (3) is not unconstitutionally irrational. That the statute,
explicit conduct unlike sub. (1), did not distinguish between victims sixteen years or older and other
P ) . . . childrenvictims is a matter for the legislature. Statélanson, 182 \2d) 481, 513
(2) A person responsible for a chidvelfare who knowingly NW (2d) 700 (Ct. App. 1994).
permits, allows or encourages the child to engagesenually o ) o .
explicit conduct for a purpose proscribed in @p.(a) (b) or(c) 948.08 Soliciting a child for prostitution. ~ Whoeverinter
is guilty of a Class C felony tionally solicits or causes anghild to practice prostitution or
(3) It is an afirmative defense to prosecution for violatioh establishesny child in a place of prostitution is guilty ofC4ass

this section if the defendant had reasonable cause to believe ﬁm gilro-nyigm a. 3321095 a, 60
the child had attained the age of 18 years, and the child exhibite v ' '
to the defendant, or the defendardigent or client, a draft card,948.09 Sexual intercourse with a child age 16 or older

driver’s license,birth certificate or other &tial or apparently \whoeverhas sexual intercourse with a child who is not the defen

official document purporting to establish that the child haghnt'sspouse and who has attained the age of 16 igeamilty of
attainedthe age of 18 years. A defendant who raises thisat 5 class A misdemeanor

tive defense has the burden of proving this defense by a prepomjistory: 1987 a. 332
derance of the evidence.
History: 1987 a. 332 948.095 Sexual assault of a student by a school

Term“import” under (1) (c) means bringirig from external source and does notinstructional staff person. (1) In this section:
require commercial element or exempt persaoisal State vBruckner 151 W (2d)

833,447 NW (2d) 376 (Ct. App. 1989). (a) “School” means a public or private elementary or secon
) _ ) _ dary school.
948.055 Causing a child to view or listen to sexual (b) “School sta’ means any person who provides servimes

activity. (1) Whoever intentionally caus@schild who has not a school or a school board, including an employe of a school or a
attained18 years of age to view or listen to sexually explicit-corschool board and a person who providesvicego a school or a
ductmay bepenalized as provided in syB) if the viewing or lis  schoolboard under a contract.

teningis for the purpose of sexually arousing or gratifying the 7y whoeverhas sexual contact or sexual intercourse with a

actoror humiliating or degrading the child. child who has attained the age of 16 years and who is ndefbe
(2) Whoever violates sulfl) is guilty of: dant'sspouse is guilty of a Class D feloifyall of the following
(a) A Class C felony if the child has not attained the age of &pply:

years. (a) Thechild is enrolled as a student in a school or a school dis
(b) A Class D felony if the child has attained the age of 13 yeart.

buthas not attained the age of 18 years. (b) The defendant is a member of #uhool stdfof the school

History: 1987 a. 3341989 a359 1993 a. 21%s.6, 7; Stats. 1993 5. 948.055; or school district in which the child is enrolled as a student.
1995a. 67 e
History: 1995 a. 456

948.06 Incest with a child. Whoever does any of the follew g4g 10 Exposing genitals or pubic area. (1) Whoever

ing is guilty of a Class BC felony: _ for purposes of sexual arousal or sexual gratification, causes a
(1) Marriesor hassexual intercourse or sexual contact with ghild to expose genitals or pubic area or expgsestals or pubic
child he or she knowis related, either by blood or adoption, angreato a child is guilty of a Class A misdemeanor
thechild is related in @egree of kinship closer than 2nd cousin; (2) Subsectior{1) does not apply under any of the following
or circumstances:
(2) Is a person responsible for the chslavelfare and: (8) The child is the defendasispouse.
() Has knowledge that another person related to thelgpild  5) A mothers breast—feeding of her child.
blood or adoption in a degree of kinship closer than 2nd cousin hagistory: 1987 a. 3321989 a. 311995 a. 165
hador intends to have sexual intercourse or sesworatiact with the
child; 948.11 Exposing a child to harmful material. (1) DEer-
(b) Is physically and emotionally capable of taking actimt  NITIONS. In this section:
will preventthe intercourse or contact from occurring or being (a) “Harmful material” means:
repeated, 1. Any picture, photograph, drawing, sculpture, mopim
(c) Fails to take that action; and turefilm or similar visual representation or image of a person or
(d) The failure to act exposes the child to an unreasoriakle portion of the human body that depicts nugdggxually explicit
that intercourseor contact may occur between the child and tHgonduct,sadomasochistic abugshysical torture or brutality and
other person orfacilitates the intercourse or contact that dod§atis harmful to children; or
occurbetween the child and the other person. 2. Any book, pamphlet, magazine, printed matter however
History: 1987 a. 3321995 a. 69 reproducedr sound recording that contains any matter enumer
) ) o _atedin subdl., or explicit and detailed verbal descriptions or nar
948.07 Child enticement. Whoeverwith intent to commit rative accounts osexual excitement, sexually explicit conduct,
any of the following actscauses or attempts to cause any chilsadomasochisti@buse, physical torture dirutality and that,
who has not attained the age of 18 years to go into any vehiglgenas a whole, is harmful to children.
building, room or secluded place is guilty of a Class BC felony: ) “jarmful to children” means that quality of any description
(1) Havingsexual contact or sexual intercourse with the chilgy representation, in whatever form, miidity; sexually explicit
in violation of 5.948.020r 948.095 conduct,sexual excitement, sadomasochistic abuse, physieal tor
(2) Causing the child to engage in prostitution. ture or brutality when it:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/948.05(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.05(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/1995/948.055(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.055(1)
https://docs.legis.wisconsin.gov/document/acts/1987/334
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1993/218
https://docs.legis.wisconsin.gov/document/acts/1993/218,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1993/218,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1995/67
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1995/69
https://docs.legis.wisconsin.gov/document/statutes/1995/948.02
https://docs.legis.wisconsin.gov/document/statutes/1995/948.095
https://docs.legis.wisconsin.gov/document/statutes/1995/948.10
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20961
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1995/67
https://docs.legis.wisconsin.gov/document/acts/1995/69
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/456
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1995/69
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1995/456
https://docs.legis.wisconsin.gov/document/statutes/1995/948.10(1)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/165
https://docs.legis.wisconsin.gov/document/statutes/1995/948.11(1)(a)1.

948.11 CRIMES AGAINST CHILDREN Updated 95-96Wis. Stats. Database 4

1. Predominantly appeals to the prurient, shameful or morbid 4. Any institution of higher education thet accredited, as
interestof children; describedn s.39.30 (1) (d) and is exempt from taxatiamder

2. Is patently densive to prevailing standards in the aduigection501 (c) (3) of the internatevenuecode, as defined in s.
communityas a whole with respect to what is suitable material fé#-01(6)-

children;and 5. A library that receives funding from any unit of govern
3. Lacks serious literanrtistic, political, scientific oeduca ~Ment. o _ o _
tional value for children, when taken as a whole. (5) SeverasiLITY. The provisions of this section, including

(c) “Knowledge ofthe nature of the material” means knewl the provisions of sul4), are severable, as provided i1980.001

edgeof the charactesind content of any material described herein:-/
History: 1987 a. 3321989 a. 311993 a. 220399, 1995 a. 25.9154 (1)

(d) “Nudity” means the showing of the human male or femalehjs section is not unconstitutionally overbroad. The exemption from prosecution
genitalspubic area or buttocks with less than a full opaque eovef libraries, educational institutions and their employes and directors does not violate

ing, or the Showing of the female breast with less than a fuﬁagualprotection rights. State ¥hiel, 183 W (2d) 505, 515 NW (2d) 847 (1994).
opaquecovering of any portion thereof below the withe nip

p!g,scigtge depiction of covered male genitals in a discernibly ¢ essesiny undeveloped film, photographic negative, photograph,
9 o ) _ L _motionpicture, videotape or other pictorial reproductiomodio
~ (e) "Person” means any individual, partnership, firm, assoClgecordingof a child engaged in sexually expliciinduct under all
tion, corporation or other legal entity N of the following circumstances is guilty of a Class E felony:
(f) “Sexual excitement” means the condition of human male (1) The person knows that he or she possesses the material.
or female genitals when in a state of sexual stimulation or arousal 2) The person knows the character and content of the-sexu
(2) CRIMINAL PENALTIES. (@) Whoevemwith knowledge of the ajly explicit conduct shown in the material.
natureof the material, sells, rents, exhibits, transfers or loans to a(3) The person knows or reasonably should know that
child any material whictis harmful to children, with or without ¢pijq’engaged in sexually explicit conduct hasattiined the age
monetaryconsideration, is guilty of a Class E felony of 18 years.
(b) Whoever with knowledge of the nature of the material, History: 1987 a. 3321995 a. 67
possessesiaterial which is harmful to children with the intent to ] ] ) )
sell, rent, exhibit, transfeor loan the material to a child is guilty 948.13 Child sex offender working with children.
of a Class A misdemeanor (1) In this section, “serious child sexfefise” means any of the

() Itis an afirmative defense to a prosecution for a violatiofoloOWing: - _ o
of this section if the defendant had reasonable cause to believe th48) A crime under £940.22 (2)or940.225 (2) (q)if the victim
the child had attained the age of 18 years, and the child exhibiteginder 18 years of age at the time of terede, om crime under
to the defendant draft card, drives license, birth certificate or S.948.02 (1)948.025 (1)948.05 (1)948.060r 948.07 (1) (2),
otherofficial or apparently dicial document purporting to estab (3) or (4).
lish that the child had attained the age of 18 years. A defendan{b) A crimeunder federal law or the law of any other state or
who raises this difmative defense has the burden of proving thigrior to May 7, 1996under the law of this state that is comparable
defenseby a preponderance of the evidence. to a crime specified in pafa).

(3) ExTrADITION. If any person is convicted under s(&).and (2) Whoeverhas been convicted afserious child sex feinse
cannotbe found in this state, the governor or any person perforand subsequently engages in an occupation or participates in a
ing the functions of governor by authority of the law shailess Vvolunteerposition that requires him or her to work or intefaet
the convicted person has appealed fromjtisgment of contempt marily and directly with children under 16 years of age is guilty
or conviction and the appeal has riaen finally determined, of a Class C felony
demandhis or her extradition from the executigathority of the (3) Evidencethat a person engages in an occupation or partici
statein which the person is found. patesin a volunteer position relating to any of the following is

(4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis Primafacie evidence that the occupation or position requires
lature finds that the libraries anelducational institutions under Of her to work or interact primarily and directly with children
par.(b) carry out theessential purpose of making available to alinder16 years of age: teachiubildren, child care, youth coun
citizensa current, balanced collection of books, reference mate#fling, youth oganization, coaching children, parks or play
als, periodicals, sound recordings and audiovisual materials tgg@undrecreation or school bus driving.
reflect the cultural diversity and pluralistic nature Ainerican ~ History: 1995a. 265

society. The legislature further finds that it is in the interest of tl 4I8'20 Abandonment of a child. Whoeverwith intent to

stateto protect the financial resources of libraries and educatio : P .
institutionsfrom being expended in litigation and to permit thes %faftgrd Sgch:uggllgf’ 'ne%‘ﬁg{] écghlljli?t;/no? glzci:clgsvghg?altgr?ycmld ey
resourceo be used to the greatest extent possible for fuffilling t History: 1977 c. 1731987 a. 333,35 Stats. 1987 s, 948,20,

essentiapurpose of libraries and educational institutions.
(b) No person who is an employe, a member of the board®£8.21 Neglecting achild. (1) Any persorwho is responsi
directorsor a trustee of any of the followingliable to prosecu ble for a childs welfare who, through his or her actions or failure
tion for violation of this section for acts or omissions while in hito take action, intentionally contributestt® neglect of the child
or her capacity aan employe, a member of the board of directois guilty of a Class A misdemeanor, drdeath is a consequence,

48.12 Possession of child pornography . Whoever pos

or a trustee: aClass C felony
1. A public elementary or secondary school. (2) Undersub.(1), a person responsible for the clslavelfare
2. A private school, as defined in145.001 (3r) contributesto the neglect of the chilathough the child does not

: . : actually become neglected if the natural and probatdese
3. Any school dering vocational, technical or adult eOIHCaquenceSJf the persors actions or failur¢éo take action would be

tion that: . . to cause the child to become neglected.
a. Is atechnical college, is a school approved by the departyisiory: 1987 a. 332

ment of education under 88.51or is a school described

38.51(9) (), (g) or (h); and 948.22 Failure to support. (1) In this section:
b. Is exempt from taxation under sectiddl (c) (3) of the (&) “Child support” means an amount which a person is
internalrevenue code, as defined irv4.01 (6) orderedto provide for support of a child bycaurt of competent
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jurisdictionin this state or in another state, territory or possession(bm) Upon request, the court may modify the amount of child
of the UnitedStates, qrif not ordered, an amount that a person igr spousal support payments determined unde(ipa2. if, after
legally obligated to provide under 49.9Q consideringthe factors listed in s767.25 (1m)or 767.51 (5)

(b) “Grandchild support” means an amount which a personf@gardles®f the fact that the action is not one for a determination
legally obligated to provide under 49.90 (1) (a) 2and(11). of paternity or an action specified in7§7.25 (1) the court finds,
(c) “Spousal support’ means an amount which a personq)éthe greater weight of the credible evidence, thatifeeof the

orderedto provide for support of a spouse or former spouse b)})grcentagestandard is unfair to thehild or to either of the child

courtof competent jurisdiction in this state or in another state, t&2"€Nts:

ritory or possessionf the United States, oif not ordered, an  (C) An order under pafa) or (b), other than an order for grand

amountthat a person is legally obligatemiprovide under 9.90  child support, constitutes an income assignnoeler s767.265
(2) Any person who intentionally fails for 120 or more eon@dMmay be enforced undsr767.30 Any payment ordered under

secutivedays to provide spousal, grandchild or child suppo@@r'nggégig’lhzﬂﬁémgr;g{{gsgtljgagggdzcgh”d support, shall
which the person knows or reasonably should ktizvperson is History: 1985 a. 2956, 1987 a. 333.33; Stats. 1987 s. 948.22989a. 31212
legally obligated to provide is guilty of a Class E felodyprose  1993a. 274481 1995 a. 289

cutor may chage a person with multiple counts for a violation under940.27 (2), 1987 Stats., [now 948.22 (2)] state must prove that defendant

underthis subsection if each count covers a period of at least :[(??obligation to provide support and failed to do so for 120 days; state need not prove
- . . efendantvas required to pay specific amount. Sub. (6) does not unconstitutionally
consecutivedays and there is no overlap between periods. gt hurden of proof.State vDuprey 149 W (2d) 655, 439 NW (2d) 837 (Ct. App.

(3) Any person who intentionally fails for less than 120-con’l989)|- | | i lowed
i P H i Multiple prosecutions for a continuous failure to pay child support are allowed.
siquﬂvr?days to ﬁrowde spousal, glr angchllléj kor child suppogt e, 5T aUson 172 W (2d) 156, 493 NW (2d) 23 (1602)
whichthe _person nOWS_ or teasqna y shou mm_/person IS Jurisdictionin a criminal nonsupport action unde®48.22 does not require that
legally obligated to provide is guilty of a Class A misdemeanothe child to be supported be a resident aédtinsin during the chged period. State
(4) Underthis section, the following iprima facie evidence ¥ G3nt 201 W (2d) 206, 548 NW (2d) 134 (Ct. App. 1996).

of intentional failure to provide child, grandchild or spousal su

port: alsthe corps®f any issue of a womanbody with intent to pre

. . . C
(a) For a person subject to a court order requiring child, graqﬁgnta determination of whethenitas born dead or alive is guilty
child or spousal support payments, when the person knows-or (9@, Cjass E felony

sonablyshould have known that he or she is required to pay SUPyistory: 1977 c. 1731987 a. 332.47; Stats. 1987 s. 948.23.
portunder arorder failure to pay the child, grandchild or spousal
supportpayment required under the order 948.24 Unauthorized  placement for  adoption.

(b) For a person not subject to a court order requiring child,) Whoeverdoes any of the following is guiligf a Class D fel
grandchildor spousal support payments, when the person knowsy:
or reasonably should have known that he orgteea dependent,  (a) Places or agrees to place his or her child for adoption for
failure to provide support equal to at least the amount establishgfithing exceeding the actual cost of the hospital and medical
by rule bythe department of health and family services underéxpensesf the mother and thehild incurred in connection with
46.25(9) (a) [49.22 (9) (a)] or causing a spouse, grandchild gfe child’s birth, and othe legal and other services rendered in
child to become a dependent person, or continue to be a depengigmbectionwith the adoption.
personas defined in $19.01 (2) (b) For anythingof value, solicits, negotiates or arranges the

NOTE: The bracketed language indicates the coect cross—refeence. Sec f ;
tion 46.25 wagenumbered by1995 Ws. Act 404 Corrective legislation is pend placemenbf a child for adoptlon except underi8.833

ing. (c) In order to receive a child for adoption, gives anything
(5) Underthissection, it is not a defense that child, grandchileixceedinghe actual cost of the hospital and medical expesises

or spousal support is provided wholly or partiallydsy other per the mother and the child incurréd connection with the child’

sonor entity birth, and of the legal and other services rendered in connection

(6) Underthis section, difmative defenses include but are notVith the adoption.
limited to inability to provide child, grandchild or spousal support. (2) This section does not apply to placemeamiger s48.839
A person may not demonstrate inability to provide child, grand History: 1981 c. 811987 a. 332.50; Stats. 1987 5. 948.22989 a. 161
child or spousal support if the person is employableitihout ) ) )
reasonablexcuse, either fails to diligently seek employment, teP48.30 Abduction of another 's child; constructive
minatesemployment or reduces his or her earningassets. A custody. (1) Any person who, for any unlawful purpose, does
persorwho raises an fifmative defense has the burden of provany of the following is guilty of a Class C felony:
ing the defense by a preponderance of the evidence. (a) Takes a child who is not his or her own by birth or adoption
(7) (a) Beforetrial, upon petition by the complainant androm the childs home or the custody of his or her pargogrdian
notice to the defendant, the court may enter a tempavetigr  OF legal custodian.
requiringpayment of child, grandchild or spousal support. _ (b) Detains a_ch_ildvho is not his or her own by birth_or adop
(b) In addition to or insteadf imposing a penalty authorizedtiOn when the child is away from horoe the custody of his or her
for a Class E felony or a Class A misdemeamdrichever is Parentguardian or legal custodian.
appropriatethe court shall: (2) Any person who, foany unlawful purpose, does any of the

1. If a court order requiring the defendant to pay child, granfP!lowing is guilty of a Class B felony:
child or spousal support exists, order the defendant to pay the(@) By force or threat of imminent force, takes a child who is
amountrequired includingany amount necessary to meet a pagpt hisor her own by birth or adoption from the chidiome or
legal obligation for support. the custody of his or her parent, guardian or legal custodian.

2. If no court order described under subcexists, enter such  (b) By force or threat of imminent force, detains a child who
anorder For orders fochild or spousal support, the court shalls not his or her own by birth or adoption when the child is away
determinethe amount of support in the manner required uaderfrom home or the custody difis or her parent, guardian or legal
767.250r 767.51, regardless of the fact that the action isere ~ custodian.
for a determination of paternity or an action specified 16%.25 (3) Forpurposes of subgl) (a)and(2) (a) a child is in the
Q) custodyof his or her parent, guardian or legal custodian if:

RB48.23 Concealing death of child. Any person who con

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.90
https://docs.legis.wisconsin.gov/document/statutes/1995/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.90(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.90
https://docs.legis.wisconsin.gov/document/statutes/1995/49.01(2)
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25
https://docs.legis.wisconsin.gov/document/statutes/1995/767.51
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25(1m)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.51(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.265
https://docs.legis.wisconsin.gov/document/statutes/1995/767.30
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/56
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/212
https://docs.legis.wisconsin.gov/document/acts/1993/274
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2047
https://docs.legis.wisconsin.gov/document/statutes/1995/48.833
https://docs.legis.wisconsin.gov/document/statutes/1995/48.839
https://docs.legis.wisconsin.gov/document/acts/1981/81
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1989/161
https://docs.legis.wisconsin.gov/document/statutes/1995/948.30(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.30(2)(a)

948.30 CRIMES AGAINST CHILDREN Updated 95-96Wis. Stats. Database 6

(@) The child is in the actual physical custaafythe parent, (6) In addition to any other penalties provided for violation of
guardianor legal custodian; or this section, a court may order a violator to pay restitution, regard

(b) The child is not in the actual physical custodiisfor her  lessof whethetthe violator is placed on probation unde?%3.09
parent,guardian or legal custodian, but the parent, guaroiian to provide reimbursement for any reasonable expeinsesred

legal custodian continues to have control of the child. by any person or any governmental entity in locating and return
History: 1987 a. 332 ing the child. Any such amounts paid by the violator shall be paid
to the person or governmentattity which incurred the expense
948.31 Interference with custody by parent or others. on a prorated basis. Upon the application of any interested party

(1) (a) In this subsection, “legal custodian of a child” meansthe court shall hold an evidentiary hearing to determine the

; ountof reasonable expenses.
1. A parent or other person having legal custody of the ch “mistory: 1987 a. 3321989 a. 3156, 107, 1993 a. 3021995 a. 2&s.7237,9126
underan order or judgmen an action for divorce, legal separa 10y 1995 a. 77

tion, annulment, child custodpaternity guardianship or habeas “imminent physical harm” under (4) discussed. StateleCoy, 143 W (2d) 274,
corpus. 421NW (2d) 107 (1988).

2. The department of health and family servicethe depart R . .
: 948.35 Solicitation of a child to commit a felony . (1
ment of corrections or any person, county department under(g) Except aprovided in pargb) to(d) or 5.961.455 gny pérgon

46.21546.220r46.23o0r licensed child welfare agendfcustody ! : :
L . 450l who has attained the age of 17 years and who, with the intent that
or supenvision of the child has heen transferred und 938 5 felony be committed and under circumstances that indicate

to that department, pgrson or agency . unequivocallythat heor she has the intent, knowingly solicits,
_ (b) Except as provided undehs48and938 whoever inten  aqviseshires, directs or counsels a persorydars of age or under
tionally causes a child to leaviakes a child away or withholds ato commit that felonymay be fined or imprisoned or both, not to
child for more than 12 hours beyond the court—-approved periggceedthe maximum penalty for the felany

of physical placement or visitation period from a legatodian ) £ 5 solicitation to commit a Class A felony under the cir
with intent to deprive the custodian of his or her custoghts ., mstanceslescribed undepar (a), the person may be impris

without the consent of the custodian is guilty of a Class C felonyhadnot to exceed the maximum period of imprisonment for a
This paragraph is not applicable if the court has entered an O%‘i’éssB felony

authorizingthe person to so take or withhold the chilthe fact c) Fora solicitation to commit a Class B felony under the cir

thatjoint legal custody has been awarded to both parents by a COUhstanceslescribed under na@), theperson may be fined or

dqesnot p_recl_ude a court from finding that one parentdeas imprisonedor both, notto exceed the maximum penalties for a
mitted a violation of this paragraph. ClassC felony

(2) Whoevercauses a child 1o leave, takes a child away or (d) For a solicitation to commit a Class C felamder the cir
withholdsa child for more than 12 hours from the clilgarents, cumstanceslescribed under pag), theperson may be fined or

or the childs motherin the case of a nonmarital child where-par; ; ;
entsdo not subsequently intermarry undef&7.6Q without the ggsrlssgr;g%onryboth, notto exceed the maximum penalties for a

consenbf the parents or the mothé guilty of a Class E felony ) The knowled . t und d i

This subsection is not applicable if legal custody has been granted?) The knowledge requirement under sud) does no

by court order to the person taking or withholding the child. 'cduireproof of knowledge of the age of the child. A defendant
" doesnot have a defense to a prosecution under this section

(3) Any parent, or anyerson acting pursuant to directionecausene or she mistakenly believed that the person who was
from the parent, who does any of the following is guilty of a Claggicited, advised, hired, directed or counsefeat! attained the
C felony: ageof 18 years, even if the mistaken belief was reasonable.

(a) Intentionally conceals a child from the childithermparent. History: 1991 a. 1531995 a. 27448

(b) After being served with process in an actidectfingthe ) )
family but prior to the issuance of a temporary or final order det&48-36  Use of child to commit a Class A felony . (1) Any
mining child custody rights, takes the child or causes the childR§'Sonwho has attained the age of y&ars and who, with the

leavewith intent to deprive the other parent of physimastody [ntent that a Class A felony be committed and under circum
asdefined in $822.02 (9) stancedhat indicate unequivocally that he or stas that intent,

(c) After issuance of a temporary or final order specifying J.Oirﬁnowmgly solicits, advises, hires, directs, counsels, employs,

| X h ; sesor otherwise procures a person 17 years of age or tmder
ehgladl ;:ustody rights andhﬁgrtlo?s of F;Eys'(t:ﬁl placemtgnt, .talk?.%&nmit that Class A felony mayif the Class A felony is com
child from or causes a child to leave the other parent in violati : P ;

of the order or withholds a child for more than 12 hours beyog tted by the child, be imprisoned for not more than 5 yéars

the court-approved period of physicplacement or visitation forctisa?z:tlggsm: )f(g?;l;r; period of imprisonmeprovided by law
period.

. . . L 2) The knowledge requirement under sufl) does not

(4) (a) Itis an dirmative defense tprosecution for violation req(ui)reproof of knovgledgeqw the age of the child. A defendant
of this section if the action: . does not have a defense to a prosecution under this section

1. Is takenby a parent or by a person authorized by a parasécausene or she mistakenly believed that the person who was
to protect his or her child in a situation in which the parent edvised,hired, directed, counseled, employaded or procured
authorizedperson reasonably believes that there is a threattefdattained the age of 18 years, even if the mistaken belief was
physicalharm or sexual assault to the child,; reasonable.

2. Is taken by a parent fleeing in a situation in which the parentfistory: 1991 a. 1531995 a. 27

reasonablypelieves that there is a threat of physical harserual o ) .
assaulto himself or herself: 948.40 Contributing to the delinquency of a child.

(1) No person may intentionally encourage or contributthéo
a e:rs{c Ish%%?ser;;ecilt(éubs){gze gmﬁ;pc?]r”edm c?rr any other person linquencyof a child. This subsection includes intentionally
gency 9 ) 9 ) y ’ encouragingor contributing to an act by a child under the age of
4. Is otherwise authorized by law 10 which would be a delinquent act if committed by a child 10
(b) A defendant who raises arfiahative defense has the bur yearsof age or older
denof proving the defense by a preponderance of the evidence.(2) No person responsible for the chiddielfare mayby dis
(5) Thevenue of an action under this section is prescribbedregardof the welfare of the child, contribute to the delinquenity
s.971.19 (8) the child. This subsection includes disregard that contributes to
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anact by a child under the age of 10 that woul@ loelinquent act brutality of a physical nature, such as whipping, beating, brand

if committed by a child 10 years of age or alder ing, forced consumption of any food, liqualrug or other sub
(3) Under this sectiora person encourages or contributes tgtance,forced confinement or any othésrced activity which

the delinquencyof a child although the child does not actuallgndangershe physical health or safety of the student.

becomedelinquent if the natural and probable consequeotes (3) Whoever violates sul§2) is guilty of:

the persors actions ofailure to take action would be to cause the (a) A Class A misdemeanor if the act results in or is likely to

child to become delinquent. result in bodily harm to another
(4) A person who violates this section is guilty of a Class A (b) A Class E felony if the act results in great bodily harm or
misdemeanorexcept: death to another

(a) If death is a consequence, the person is guilty of a Class @istory: 1983 a. 3561987 a. 333.32 Stats. 1987 s. 948.51.

felony; or . . ' L
' . L . 948.55 Leaving or storing a loaded firearm within the
(b) If the childs act which is encouraged or contributed 10 iSs5ch or easy access of a child. (1) In this section, “child”

a violation of a state or federal criminal law which is punishablgeane person who has not attained the age of 14 years.

asttZtralpnythe person is guilty of a Class D felony (2) Whoever recklessly stores or leaves a loaded firearm
y: 1987 a. 3321989 a. 311995 a. 77 S SOVES .
within the reach or easy access of a child is guilty of a Class-A mis

948.45 Contributing to truancy . (1) Exceptas provided in demeanoif all of the following occur:

sub.(2), any person 17 years of age or older who, by any act or(a) A child obtains the firearm without the lawful permission

omission knowingly encourages or contributesthe truancyas of his or her parent or guardianthe person having clugr of the

definedunder s118.16 (1) (c)of a person 17 years of age or undeghild.

is guilty of a Class C misdemeanor (b) The child under pafa) dischages the firearm and the dis
(2) Subsectior(1) does not apply to a person who has undeéhargecausesdodily harm or death to himself, herself or anather

his or her control a child who has been sanctioned undér.26 (3) Whoever recklessly stores or leaves a loaded firearm

(2) (h). within the reach or easy access of a child is gafity Class C mis
(3) An act or omission contributes to the truancy of a chilglemeanoif all of the following occur:

whetheror not the child is adjudged to be in need of proteaiton  (a) A child obtains the firearm without the lawful permission

services,f the natural and probable consequences of that actadis or her parent or guardianthe person having chuygr of the

omissionwould be to cause the child to be truant. child.

948.50 Strip search by school employe. (1) The legisla in a public place or in violation of 941.20

ture intends by enacting this section, to protect pupils from bein%V\si‘:]) %ﬁgﬁrencéitgzﬁze)sgnd(s) do not apply under any of the fol
strip searched. By limiting the coverage of this section|dbis 9 :

latureis not condoning the use of strip searches under other cir (&) The firearm is stored or left in a securely locked booor
cumstances. taineror in a location that a reasonable person would believe to be

(2) In this section: secure.

(a) “School” means a public, parochial or private school which (b) Trr: N fflrearm_ ISI securehly locked with a trlggir lOCk.' .
providesan educational program fone or more grades between (c) The firearm is left on the perserody orin such proximity
kindergartenand grade 12 and which is commonly known as '@ the persors body that he or she could retrieve it as easily and
kindergarten, elementary school, middle school,” junior higtfiUicKly as if carried on his or her body
school,senior high school or high school. (d) Theperson is a peacefiger or a member of the armed

wQtp " ; ; ; forcesor national guard and the child obtains the firearm during

(b) “Strip search” means a search in which a pesspanhitals, i o
pubicarea, buttock or anus, or a female pessbreast, is uncev °F incidental to the performance of the persafuties.
eredand either is exposed to view or is touched by a parson (e) The child obtains the firearm as a result of an illegal entry
ductingthe search. by any person. _ N

(3) Any official, employe or agent of any school or school dis () The child gains access to a loaded firearm and uses it in the
trict who conducts a strip search of any pupil is guilty Glass lawful exercise of a privilege under39.48 .

B misdemeanor (9) The person Wh_o stores or leaves a loaded firearm reason

(4) This section does not apply to a search of any person wi!y believes that a child is not likely to be present where the fire

(a) Is serving a sentence, pursuant é@aviction, in a jail, state armis storeql or IEft'. .
prisonor house of correction. (h) The firearm is rendered inoperable by tmoval of an

(b) Is placed in or transferred a secured correctional facility essentiabomponent of the firing mechanism suctttes bolt in

i : : oo breech-loading firearm.
defined in $938.02 (15 dhild titution, & _ . .
szzflirrllid|ir:135938.02((1g19))0r a sectirechiid caring Insfttion (5) Subsection(2) does not apply if the bodily harm death

. . resulted from an accident that occurs while the chilssingthe
(c) Is committed, transferred or admitted undersdh971 or firearm in accordance with 89.2270r 948.60 (3)

975 . . . History: 1991 a. 139
(5) Thissection does not apply to any law enforcenoffiter _
conductinga strip search under368.255 948.60 Possession of a dangerous weapon by a per -
History: 1983 a. 4891987 a. 332.38; Stats. 1987 s. 948.50995 a. 77 son under 18. (1) In this section, “dangerous weapon” means

) ) ] o any firearm, loaded or unloaded; any electric weapon, as defined

948.51 Hazing. (1) In this section “forced activity” means in 5.941.295 (4) metallic knuckles or knuckles of any substance
any activity which is a condition of initiation or admission 0 \which could be put tdthe same use with the same or similéeaf
affiliation with an oganization, regardless of a studenilling-  asmetallic knuckles; a nunchaku or asiynilar weapon consist
nessto participate in the activity ing of 2 sticks of wood, plastic or metal connected at one end by

(2) No person may intentionally or recklessly engage in acédength of rope, chain, wire or leather; a cestusimilar material
which endanger thehysical health or safety of a student for theveightedwith metal or other substance and worn on the hand; a
purposeof initiation or admission into orf@fation with any oga-  shurikenor any similar pointed star—like object intended to injure
nizationoperating in connection with a school, college or urivea person when thrown; or a manrikigusari or similar length of
sity. Under those circumstances, prohibited acts may include amainhaving weighted ends.
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(2) (@) Any person under 18 years of age who possesses or5. By an individual in accordance with a contract entered into
goesarmed with a dangerous weapon is guilty of a Classsile  betweena school in the school zone and the individual or an
meanor. employerof the individual;

(b) Except as provided in pée), any person who intentionally 6. By a law enforcementfficer acting in his or her &€ial
sells, loans or gives a dangerous weapon to a person undercafacity;or
yearsof age is guilty of a Class E felany 7. That is unloaded and is possessed by an individual while
(c) Whoever violates pa) is guilty of a Class D felony if the traversingschool grounds for the purpose of gaining access to
personunder 18 years @fge under patb) dischages the firearm public or private lands open to hunting, if the entry on school
andthe dischage causes death to himself, herself or another groundsis authorized by school authorities.

(d) A person under 17 years of age who has violated this sub (3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (&) Any indt
sectionis subject tadhe provisions of c38 unless jurisdiction vidualwho knowingly or with reckless disregard for the safety of
is waived under 938.18or the person is subject to the jurisdic anotherdischages or attempts to disclgara firearm aa place the
tion of a court of criminal jurisdiction under $38.183 individual knows is a school zone is guilty of a Class D felony

(3) (a) This section does not apply to a person under 18 yeargb) Paragraplfa) does not apply to the discigarof, or the
of age who possesses or is armed witlangerous weapon whenattemptto dischage, a firearm:
the dangerous weapon is being used igeapractice under the 1. On private property not part of school grounds;
supervision of an adult or in a course of instruction in the-tradi 5 ag part of a program approved by a school in the school
tional and proper use of the dangerous weapon under the SUPehe by an individual who is participating in the program;
sionof an adult. This section does not apply to an adult who-trans 3. By an individual in accordance with a contract entered into
fersa dangerous weapon to a persader 18 years of age for us . - et
only in taiget practice under the adsl§upervision oin a course ®etweena school in a school zone and the individual or an

of instruction in the traditional and proper use of the dangem%rg]ployerof the individual; or . L .
weaponunder the adul’ supervision. 4. By a law enforcemertfficer acting in his or her @€ial

(b) This section does not apply to a person under 18 yearé:%‘?ac'ty' ) .
agewho is a member of the armed forces or national guard and(4) CONSECUTIVESENTENCE. Notwithstanding s973.15 (2o
who possesses or is armed with a dangerous weapon in the lingtbfif @ court imposes a term of imprisonment under this section,
duty. This section does not apply to an adult who is a membert€ court shall imposéhe sentence consecutive to any other sen
thearmed forces or national guard and who transfers a danger§ii$e-
weaponto a person under 18 years of age in the line of duty ~ History: 1991 a. 171993 a. 336

(c) This section does not apply to a person under 18 yearsﬁ 61 Dangerous weapons other than firearms on

ol premises. (1) In this section:
(@) “Dangerous weapon” has the meaning specified in s.
9.22(10), except “dangerous weapon” does not include any

age who possesses or is armed with a firearm having a barre

inchesin length or longer and who is in compliance with ss.

29.226and29.227 This section does not apply to an adult Whg}
5

transfersa firearm having a barrel 12 inches in length or longer earm and does include any beebee or pellet—firing gun that

ggr?g;s(soannéjgggrz%S years of age who is in compliance with eXpelsa projectile through thiorce of air pressure or any starter

History: 1987 a. 3321991 a. 18139 1993 a. 981995 a. 2777. pistol. _ _ _ _
(b) “School” means a public, parochial or private school which

948.605 Gun-free school zones. (1) DerINITIoNs. In this  providesan educational program fone or more grades between

section: gradesl and 12 and which is commonly known aslementary
(a) “Encased” has the meaning given in67.31 (1) (b) school,middle school, junior high school, senior high school or
i high school.

(ac) “Firearm” does not include any beebee or pellet-firing
gunthat expels a projectile through the force opa@rssure or any
starterpistol.

(am) “Motor vehicle” has the meaning given ir340.01 (35)

(b) “School” has the meaning given in%l8.61 (1) (b)

(i) “School zone” means any of the following: (a) A Class A misdemeanor

In or. on the grounds of a school. (b) A Class E felonyif the violation is the persam2nd or sub
2. Within 1,000 feet from the grounds of a school. sequentviolation of thissection within a 5-year period, as mea
(2) PossESSIONOFFIREARMIN SCHOOLZONE. (a) Any individ  suredfrom the dates the violations occurred.
ual who knowingly possesses a firearm at a place that the individ (3) This section does not apply to any person who:

ual knows, or has reasonable cause to believe, is a school zone @) Uses a weapon solely for school-sanctioned purposes

guilty of a Class A misdemeanor ST L
b) Paragrapka) does not apply to the possession of a firearm: (b) Engages in military activities, sponsored by the fedwral
( grap Yy rQta\tegovernment, when acting in the disdeof his or her df-

1. On private property not part of school grounds; cial duties.

2. If the individual pOSSGSSing the firearm is licensed to do so (C) Is a law enforcement fider acting in the dischge of his
by a political subdivision ofhe state or bureau of alcohol, tobaccey her oficial duties.
and firearms inwhich political subdivision the school zone is (d) Participates in a convocation authorized by school authori

located,and thelaw of the political subdivision requires thatyjeqin which weapons of collectors or instructors are handled or
beforeanindividual may obtain such a license, the law enforc%lisplayed

mentauthorities of the political subdivision must verify that the () Drives a motor vehicle in whichdangerous weapon is

individual is qualified under law to receive the license; A .
3. Thati t loaded and is: locatedonto school premises for school-sanctioned purposes or
- hatis not loaded and Is: for the purpose of delivering or picking up passengers or property

(c) “School premises” means any school building, grounds,
recreationarea or athletic field or any other property ownestd
or operated for school administration.

(2) Any person who knowingly possesses or goes akmitad
adangerous weapon on school premises is guilty of:

a. Encased,; or The weaponmay not be removed from the vehicle or be used in

b. In alocked firearms rack that is on a motor vehicle; anymanner

4. By an individual for use in a program approved Isglzool (4) A person under 17 years of age who has violated this sec
in the school zone; tion is subject to the provisions of (@88, unless jurisdiction is
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waivedunder s938.180r the person is subject to the jurisdictior48.63 Receiving property from a child.  Whoeverdoes

of a court of criminal jurisdiction under $38.183 eitherof the following is guilty of a Class A misdemeanor:
Histolflyi 1987 a. 3321991 a. 271993 a. 3361995 a. 2d777-h " (1) As adealer in secondhand articles or jewelry or junk, pur
A pellet gun or BB gun is a dangerous weapon under this section. | resbhasesmy personal propertgxcept old rags and waste paper

Michelle A.D. 181 W (2d) 917, 512 NW (2d) 248 (CL. App. 1994). from anychild, without the written consent of his or her parent or

. . dian;or

948.62 Receiving stolen property from a child. guar ’

(1) Whoeverintentionally receives stolen property from a child k(2) As a pallwnbroker or other persr?n v&o loans momey I
or conceals stolen property received from a child is guilty of; [2kespersonal property as security theref@celves persona

. ropertyas security for a loan from any child without thetten
(8) A Class E felonyif the value of the property does no@on@en{)f his or hgr parent or guardia);].

exceed$500. History: 1971 c. 2281977 c. 1731987 a. 332.40; Stats. 1987 s. 948.68989
(b) A Class D felonyif the value of the property exceefs00 2257

butdoes not exceed $2,§OO. 948.70 Tattooing of children. (1) In this section:
(c) A Class C felonyif the value of the property exceeds (a) “Physician” has the meaning given im8.01 (5)

$2,500. . . . (b) “Tattoo” means to insert pigment under the surface of the

(2) Underthis section, proof of all of the following [ima  skin of a person, by pricking with a needle or otherwis@sso
facie evidence that property received from a child was stolen apghduce an indelible mark or figure through the skin.
thatthe person receiving the property knew .|t was stolen: (2) Subjectto sub(3), any person whtattoos or d&rs to tat

(@) That the value of the property received from the chilgho a child is subject to a Class D forfeiture.
exceeds5500. . (3) Subsectiorf2) does not prohibit a physician from tattooing

(b) That there was no consent by a person responsible for theffering to tattoo a child in the course of his or her professional
child’s welfare to the delivery of the property to the person. practice.

History: 1987 a. 332 History: 1991 a. 106
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