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CHAPTER 976

UNIFORM ACTS IN CRIMINAL PROCEEDINGS

976.01 Uniform act for the extradition of prisoners as witnesses. 976.05 Agreement on detainers.
976.02 Uniform act for the extradition of witnesses in criminal actions. 976.06 Agreement on detainers; additional procedure.
976.03 Uniform criminal extradition act. 976.07 Agreements on extradition; Indian tribes.
976.04 Uniform act on close pursuit. 976.08 Additional applicability
Cross-reference: See definitions in 967.02 (5) ExcepTions. This section does not apply to any person in

this state confined as insane or mentally ill or as a defective delin
976.01 Uniform act for the extradition of prisoners as  quent.
witnesses. (1) DerINITIONS. As used in this section: (6) PRISONERFROM ANOTHER STATE SUMMONED TO TESTIFY IN
(a) "Witness” means a person whaiznfined in a penal insti  tris sTaTE. If a person confined in a penal institution in any other
tutionin any state and whose testimony is desinehother state statemay be a material witness in a criminal action pending in a
in any criminal proceeding or investigation &grand jury or in courtof recordor in a grand jury investigation in this state, a judge

any criminal action before a court. of the court may certify that there is a criminal proceeding or
(b) “Penal institutions” includes a jail, prison, penitentianjinvestigationby a grand jury or a criminal action pending in the
houseof correction or other place of penal detention. court, that a person who is confined dnpenal institution in the

(2) SUMMONING WITNESSIN THIS STATE TO TESTIFY IN ANOTHER qtherstatg may be a material witness in the proceedlng, investiga
STATE. A judge of a state court of record in another state, whi@n or actionand that the persapresence will be required dur
by its laws has made provision foommanding persons confinedN9 aspecified time. The certificate shall be presented to a judge
in penal institutions within that state to attend and testify in tH @ court of record in the other state having jurisdiction over the
state,may certify that there is a crimingtoceeding or investiga prisonerconfined, and a notice shall be given to the attorney gen
tion by a grand jury or a criminal action pending in the court, th@fal of the state in which the prisoner is confined.
aperson who is confined in a penal institution in this state may be(7) COoMPLIANCE. The judge of the court in this state may enter
amaterial witness in the proceeding, investigation or actind, anorder directing compliance with the terms and conditjmes
thatthe persors presence will beequired during a specified time. Scribed by the judge of thatate in which the witness is confined.
Upon presentation of the certificate to any judge hayimgdic (8) EXEMPTION FROM ARREST AND SERVICE OF PROCESS. If a
tion over the person confined, and upon notice to the attorney gesitnessfrom another state comes into or passes through this state
eral,the judge in this state shall fix a time and plerea hearing underan order directing the witness to attend and testify in this or
andshall make an order directed to the person having custodyaobtherstate, the witness shalbt while in this state pursuant to
the prisoner requiring that the prisoner be produced before tiie order be subject to arrest or the service of process, civil or

judgeat the hearing. criminal, because of any act committed prior to the witrgess’
(3) CoURTORDER. If at the hearing the judge determines all ciTivalin this state under the order
thefollowing, the judge shall issue an ordsith a copy of theer (9) UNIFORMITY OF INTERPRETATION. This section shall be so

tificate attached, directing the witness to attend and tedlfigct  construedss to dectuate its general purpose to make uniform the
ing the persorhaving custody of the witness to produce the witaw of those states which enact it.

ness, in the court where the criminal action is pending, or wherélistory: 1979 c. 891993 a. 486

thegrand juryinvestigation is pending, at a time and place speci ) o ) ]

fied in the orderand prescribing such conditions as the judg?/6.02 Uniform act for the extradition of witnesses in
determines: criminal actions. (1) DeriniTIONS. “Witness” as used in this

(a) That the witness may be material and necessary sectionincludes a person whose testimony is desired in anry pro

(b) That the witness’attendingand testifying are not adverseceedim;]or investigation by & grand jury or &criminal action,

. . . rosecutionor proceeding. “State” includes atsrritory of the
to the interests of this state or to the health or legal rights of %ﬁited Statesand the District of Columbia. “Summons” includes
witness.

asubpoena order or other notice requiring the appearance of a wit

(c) That the laws of the state in which thiéness is requested pess.
to testify will give the witness protection from arrest anddbe (2) SUMMONING WITNESSIN THIS STATE TO TESTIFY IN ANOTHER
vice of civil and criminal process becauseanly act committed srare (a) If a judge of @ourt of record in any state which by its
prior to the witness arrival in the state under the order laws has made provision for commanding persons within that

(d) That as a practical matter the possibility is negligibé stateto attend and testify in this state certifies under the seal of
the witness may be subject to arrest or to the service of civil slich court that there is a criminal prosecution pending in such
criminal process irany state through which the witness will becourt, or that a grand jury investigation has commenced or is about
requiredto pass. to commence, that a person being withiestate is a material wit

(4) TerMSAND CONDITIONS. The order to the witness andiie nessin such prosecution or grand jury investigation, andtthet
personhaving custody of the witness shall provide for the retugerson’spresence will be required for a specified number of days,
of the witness at the conclusion of the witnessstimonyproper  Upon presentation of such certificate to any judge of a court of
safeguardon the witness’ custodyand proper financiakim  recordin the county in which such person is, such judge shall fix
bursementor prepayment by the requesting jurisdiction for afttime and place for a hearing and shall make an order directing
expensesncurred in the production and return of the witness artide witness to appear at a time and place certain for the hearing.
may prescribe such other conditions as the judge thinks proper ofb) If at the hearing the judge determines that the witness is
necessary.The order shall not becomdegftive until the judge of materialand necessarthat it will not cause undue hardship to the
the state requesting the witnesaters an order directing cem witnessto be compelled to attend and testify in the prosecution or
pliancewith the conditions prescribed. agrand jury investigation in the other state, and thatlaws of
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the state in which the prosecution is pending, or grand jury inves (5) UNIFORMITY OF INTERPRETATION. This section shall be so
tigationhas commenced or is about to commence, and of any ofinéerpreted as tanake uniform the law of the states which enact
statethrough which the witness may be required to pass by orii
nary course of travelwill give to the witness protection from |Fpiistolre)(/j: 1975 c. ;22'1993 a 486'h_ ngof @, S —
arrestand the service of civil and criminal process, the judge sh% e esthezf% o a aggjt within meaning of (4). State ex rel. 18,
issue a summons, with a copy of treetificate attached, directing See(not)e to art. I, sec. 7( ci)ting StateZellmer 100 W (2d) 136, 301 NW (2d) 209
the witness to attend and testify in the courere the prosecution (1981).
is pending, or where a grand jury investigation d@emencear
is about to commence, at a time and place specified in the s @%6.03 Uniform criminal extradition act. (1) DerINI-
mons.In any such hearing the certificate shall be prima facie evions. In this section, “governor” includes any person performing
denceof all the facts stated therein. the functions ofgovernor by authority of the law of this state.
(c) If said certificate recommends that the witness be taken inkxecutiveauthority” includes the governpand any person per
immediatecustody and delivered to arfioér of the requesting forming the functions of governor in a state other than this state,
stateto assure the witnessattendance in the requesting stat@nd “state” referring to a state other than this state refers to any
suchjudge mayin lieu of notification of the hearing, direct thatother state or territory @anized or unganized of the United
suchwitness be forthwith brought before the judgesaid hear Statesof America.
ing; and the judge at the hearing being satishietthe desirability (2) CRIMINALS TO BE DELIVERED UPONREQUISITION. Subject to
of such custodwnd deliveryfor which determination the certifi the qualifications of this section, and the provisions of th8.
cateshall be prima facie proof of such desirabilityay in lieu of ~constitution controlling, and acts ofongress in pursuance
issuingsubpoena or summons, order that said witness be forthereof,it is the duty of the governor of this state to have arrested
with taken into custody and delivered to aficef of the request anddelivered up tahe executive authority of any other state of the
ing state. United States any person chad in that stataith treason, felony
(d) If the witness, who is summoned as above providitel; Or other crime, who has fled from justice and is found in this state.
being paid or tendered by some properly authorized person the(3) FormorFbeEmMAND. No demand for the extradition of a per
sumof 10cents a mile for each mile by the ordinary traveled rous®nchaged with a crime in another state shmlrecognized by
to and from the court where the prosecution is pending afiok $5the governor unless in writing alleging, except in cases arising
eachday that the witness is required to travel and attend as a witdersub.(6), that the accused was present in the demanding state
nessfails without good cause to attend and testify as directedatthe time of the commission of the alleged crime, and thatthere
the summons, the witness shall be punishegrasided for the afterthe accused fled from the state, and accompdiedcopy
punishmenbf any witness who disobeysammons issued from of an indictment foundr by an information supported byidavit
acourt of record in this state. in the state having jurisdiction of the crime, or by a copy of fan af
(3) WITNESS FROM ANOTHER STATE SUMMONED TO TESTIFY IN  davitmade befora magistrate there, together with a copy of any
THISSTATE. (@) If a person in any state, which by its laws has mag@rrantwhich was issued thereon; or by a copy of a judgment of
provisionfor commanding persons within its borders to attend ag@nvictionor of a sentence imposed in execution thereof, together
testify in criminal prosecutions, or grand jury investigationsy ~ With a statement by the executive authority of the demanding state
mencedor about to commence, in this state, is a mataeitaess thattheperson claimed has escaped from confinement or has bro
in a prosecution pending in a court of record in this state, or if@nthe terms of the persabail, probation or parole. The indict
grandijury investigation which has commenced or is about to- corent, information or didavit made before the magistrate must
mencea judge of such court may issue a certificate under the se#pstantiallychage the person demanded with having committed
of the court stating these facts and specifying the numtsaysf @ crime under the law of that state; and the copy of indictment,
thewitness will be required. Said certificate may include a recorfiformation, affidavit, judgmentof conviction or sentence must
mendationthat the witness be taken iritomediate custody and be authenticated by the executive authority making the demand.
deliveredto an oficer of this state to assure the witnesstend (4) GOVERNORMAY INVESTIGATE CASE. When a demand shall
ancein this state. This certificate shall be presentatijtaige of bemade upon the governor of this state by the executive authority
acourt of record in the county in which the witness is found. of anotherstate for the surrender of a person so gédwith a
(b) If the witness is summongd attend and testify in this statecrime, the governor may call upae attorney general or any
thewitness shall be tendered the sum of 10 cents a mile for eRgdsecutingofficer in this state to investigate or assist in investi
mile by the ordinary traveled route to and from the court where tfiatingthe demand, and to report to the governor the situation and
prosecutionis pending and $5 for each day tiia¢ witness is Circumstancesf the person so demanded, and whether the person
required to travel and attend aswitness. A witness who hasoughtto be surrendered.
appearedn accordancevith the summons shall not be required (5) EXTRADITION OF PERSONSIMPRISONED OR AWAITING TRIAL
to remain within this state a longer periodtiofie than otherwise IN ANOTHERSTATEORWHO HAVE LEFT THE DEMANDING STATEUNDER
orderedby the court. If such witness, after coming into this statepmpuLsion. (a) When it is desired to have returned to this state
fails without good cause to attend and testify as directed in th@erson chayed in this state with a crime, and such person is
summonsthe witness shall be punished as provided for the pumprisonedor is held under criminal proceedings then pending
ishmentof any witness who disobeys a summons issued fromagainstthe person in another state, the governor of this state may
courtof record in this state. agreewith the executive authority of such other state for the
(4) EXEMPTION FROM ARRESTAND SERVICEOF PROCESS. () If ~ extraditionof such person befotbe conclusion of such proceed
aperson comes into this state in obedience to a summons diredfig§ or the persos’term of sentence in such other state, upon con
the person to attend and testify in this state the personrsbiall dition that such person be returned to such other state at the
while in this state pursuant to such summons be subjectedst expense)f this state as soon as the prosecution in this state is ter
or the service of process, civil or criminal, in connection with- mafinated.
terswhich arose before the perseentrance into this state under (b) The governor of this state may also surrender on demand
the summons. of the executive authority of amgher state any person in this state
(b) If a person passes through this state while goiagaother Whois chagedin the manner provided in suf23) with having
statein obedience to a summons to attend and teistifiyat state Violatedthe laws of the statghose executive authority is making
or while returning therefrom, the perssiall not while so passing the demand, even though such person tieét demanding state
throughthis state be subject &orest or the service of process, civiinvoluntarily.
or criminal, in connection with matters which arose before the per (6) EXTRADITION OF PERSONSCHARGED WITH HAVING COM-
son’sentrance to this state under the summons. MITTED A CRIME IN THE DEMANDING STATEBY ACTSDONEIN THIS OR
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SOMEOTHERSTATE. The governor of this state may also surrendesuchofficer or agent, howevebeing chageable with the expense
on demand of the executive authority of any otstete, any per of keeping; provided, howevethat such dicer or agent shall
sonin this state chged in such other state as provided in §8)p. produceand show tdhe keeper of such jail satisfactory written
with committing an act in this state, or in a third state, intentionabidenceof the fact that the ti€er or agent is actually transport
resultingin a crime in the state whose executive authority is-maikg such prisoneto the demanding state after a requisition by the
ing the demand; and the provisions of this section not otherwisgecutive authority of suatlemandingstate. Such prisoner shall
inconsistentshall apply to such cases, notwithstanding that th@t be entitled to demand a new requisition while in this state.
accusedvas not in that state at the time of denmission of the  (13) ArresT PRIOR TO REQUISITION. Whenever any person

crime,and has not fled therefrom. within this state shall be clygd on the oath of any credible person

(7) 1SSUEOF GOVERNOR'SWARRANT OF ARREST; ITS RECITALS.  beforeany judge of this state with the commission of any crime
If the governor shall decide that the demand should be compli¢@ny other state and, except in cases arising tsuitei6), with
with, the governor shall sign a warrant of arrest, which shall h@vingfled from justice, or with having been convicted of a crime
sealedwith the state seal, ame directed to a sheffimarshal, cor i that state and having escaped from confinement, or having bro
oneror other person whom the governor may think fit to entrugbn the terms of his or her bail, probation or parole, or whenever
with the execution thereof; and the warrant must substantiafiymplaintshall have been made before any judge in this state
recitethe facts necessary to the validity of its issue. ting forth on the dfdavit of any credible person in anotretate

(8) MANNER AND PLACE OF EXECUTION. The warrant shall thata crime has been committed in such other state anththat
authorizethe oficer or other person to whom directed to arrest thgccusechas been chged in such state with the commission of the
accusedat any place where the accused may be found within t#eme, and, excepin cases arising under sub), has fled from
state and to command the aid of all sliewind other peacefef justice,or with having been convicteaf a crime in that state and
cersin the execution of the warrant, ateddeliver the accused sub having escaped from confinement, or having brokenetresof
jectto this section, to the duly authorized agent oftanding  his or her bail, probatiowr parole, and is believed to be in this
state. state the judge shall issue a warrant directed to any peféicer

(9) AUTHORITY OF ARRESTING OFFICER. Every such dicer or  commandinghe oficer to apprehend the person named therein,
other personempowered to make the arrest shall have the samRereverthe person may be fourd this state, and to bring the
authorityin arresting the accused to command assistance thergigrsonbefore the same or any other judge or court who or which
assherifs and other dicers haveby law in the execution of any maybe available in or convenient of accesthe place where the
criminal process directetb them, with the like penalties againstrrest may be made, &amswer the chge or complaint and fida-
those who refuse their assistance. vit; and a certified copy of the sworn ofjuor complaint and ff

(10) RIGHTS OF ACCUSED; APPLICATION FOR HABEAS CORPUS. davit upon which the warrant is issued shall be attached to the war
No person arrested upon such warrant imagelivered over to the rant.
agentwhom the executive authority demanding the person shall (14) ArresTwiTHOUT A WARRANT. The arrest of a personay
haveappointed to receive the person unless the person shall fiysfawfully made alsdy an oficer or a private citizen without a
be taken forthwith before a judge of a court of record in this sta{garrant upon reasonable information that the accusehds
who shall inform the person of the demand made for the persophargein the courts oinother state with a crime punishable by

surrenderand of the crime with which the person is deat, and  geathor imprisonment for a terraxceeding one year; but when

thatthe person has the right to demand prature legal counsel; g4 arrested the accused must be taken before ajudge with all prac

andif the prisoneror the prisones counsel shall state that the prisjcapje speed and complaint must be made against the accused

onerdesires to test thegality of the prisoneés arrest, the judge ,nqeroath setting forth the ground for therest as in sul§13);
of such court of record shall fix a reasonable time to be allowgfihereafter the accusedinsweshall be heard as if the accused
the prisoner within which to commence an action for haloeas hadbeen arrested on a warrant
pus. When such actiois commenced, notice thereof, and of the (15) COMMITMENT TO AWAIT R;EQUISITION' BalL If from the
time and place of hearing thereon, shall be given to the pros-e(:lj>}aminatiorbefore the judge it appears thét thé person héfaris
ing officer of the countyn which the arrest is made and in Whlpﬁa haged with h Jue itted th ; leged and
the accuseds in custodyand to the said agent of the demandlngers‘o”_C aged with having commitied the crime alleged and,
state. xceptin cases arising under sb), that the person held has fled
from justice, the judge must, by a warrant recitingabeusation,
(11) PENALTY FORNONCOMPLIANCE WITH PRECEDINGSECTION . ! Y o 9 )
Any officer who delivers to the agent for extradition of th&°MMit the person held to the county jail for such a time not
demandingstate a person in theficer's custody under the gover exceedingB0 days and specified in the warrant, as will enable the
nor's warrantin disobedience to subL0) shall be guilty of a mis arrestof the accusetb be made under a warrant of the governor

demeangrand on conviction shall be fined not more than $1,0081 & réquisition of the executive authority of the state having juris
or be imprisoned not more than 6 months or both. iction of the ofense, unless the accusgitle bail as provided in

(12) CONFINEMENT IN JAIL WHEN NECESSARY. (&) The dicer sub.(16), or until the accused shall be legally disgea.

or person executing the goveriowarranof arrest, or the agent (16) BAIL: IN WHAT CASES; CONDITIONS OF BOND. Unless the
of the demanding state to whom the prisoner may have been déffensewith which the prisoner is chged is shown to be an
ered,may when necessary confine the prisdnehe jail of any offensepun@hablc_a by death or I|fe. imprisonment unqler the laws
countyor city through which he or she may pass; and the keegérthe state in which it was committed, a judge in this state may
of such jail must receive and safely keep the prisoner unfiehe admitthe person arrested to bail by bowith suficient sureties,
sonhaving chage of the prisoner is ready to proceed on his or haRdin such sum as the judge deems propenditioned for the
route,such person being clygable with the expense kéeping. Prisoner'sappearancbefore the judge at a time specified in such
(b) The oficer or agent of a demanding state to whom & prigond,and for the prlsoner_surrendelto be arrested upon the war
oner' may have been delivered following extradition proceeding¥tof the governor of this state.
in another state, or to whom a prisoner may have been delivered17) EXTENSION OF TIME OF COMMITMENT; ADJOURNMENT. If
after waiving extradition in such other state, and who is passitftg accused is not arrested under warrant of the governthreby
throughthis state with such a prisoner for fherpose of immedi expirationof the time specified in the warrant or bond, a judge
ately returning such prisoner to the demanding state, mhgn may dischage the accused or may recommit the accused for a fur
necessaryconfine the prisoner in the jaif any county or city therperiod not to exceed 60 days, or may again take bail for the
throughwhich he or she may pass; and the keeper of such jail mastused’sappearance and surrendesprovided in sub(16), but
receiveand safely keep the prisoner until thBoefr or agent hav  within a period not to exceed 60 days after date of such new
ing chage of the prisoner is ready to proceed orohiker route, bond.
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(18) ForreITUREOF BAIL. If the prisoner is admitted to bail, mentsin duplicate as he, she or it deems proper to be submitted
andfails to appear and surrender himself or herself accordingwith the application. One copy of the applicatiaith the action
the conditions of his or her bond, the judge, by proper oeffell  of the governoindicatedby endorsement thereon, and one of the
declarethe bond forfeited and order the prisdeémmediate certified copies of the indictment, complaint, information and
arrestwithout warrant if the prisoner be within this state. Recowffidavits, or of the judgment of conviction or of the sentence shall
ery may be had on such bond in the name of the state as in the bag#ed in the ofice of the governor to remain of record in that
of other bonds given by the accused in criminal proceedingffice. The other copies of all papers shall be forwarded with the
within this state. governor’srequisition.

(19) IF A PROSECUTIONHAS ALREADY BEEN INSTITUTED IN THIS (24) EXPENSESOF EXTRADITION. The compensation of the
sTaTE. If a criminal prosecution has been instituted against sug§entof the demanding state shall be $8 per day for the time-neces
personunder the laws of this state and is still pending, the govesarily devoted to theerformance of the agestduties, and the
nor at the governds discretion either may surrender the persofyent'sactual and necessary expenses, which compensation and
onthe demand of thexecutive authority of another state, or magxpenseshall be allowed byhe county board of the county in
hold the person until thperson has been tried and disgleal; or  hich the crime was committed, upon presentation to said board
convictedand punished in this state. of a verified account, stating the number of days the agent was

(20) GuILT OR INNOCENCE OF ACCUSED, WHEN INQUIRED INTO.  engagedandthe items of expense incurred while acting as such
Theguilt or innocence dhe accused as to the crime of which thagent.
accused is chged may not be inquired into by the goveraoin (25) ASSISTANTSTO AGENT RETURNINGFUGITIVE. If the district
any proceeding after theemand for extradition accompanied byiorney certifies in writing that it is necessary or desirable, one or
achage of crime in legal form as above provided shall have begfyre peace dfcers may accompany said agent and shall be
presentedo the governorexcept as itay be involved in identify  gngjtiedto compensation at the rate of $5 per, dajess the county
ing the person held as the person gedrwith the crime. boardby resolution establishes afdifent rate, and to their actual

(21) GOVERNORMAY RECALL WARRANT ORISSUEALIAS. The  andnecessary expenses. Such compensation and expenses shall
governormay recall his or her warrant of arrest, or may iSSyg claimedand allowed as provided in si{B4) and the said cerif
anotherwarrant whenever he or she deems proper icate of the districtattorney shall be attached to the verified

(22) FUGITIVES FROM THIS STATE, DUTY OF GOVERNOR. When  accountof such dficer for such serviceswhile so engaged, said
everthe governor of this state shall demand a persogetiaith  officer shall be deemed anfiger of this state and shall use all
crime or with escaping from confinement or breaking the termsgopermeans to assist the agent to rethmcustody of the pes
his or her bail, probation or parole in this state from the executigger.
authority of any other state, or fraimechief justice or an asseci =~ (>g) ExempTion FROM CIVIL PROCESS. A person brought into
ate justice of the district court of the United States for the Distrighs giate by or after waiver of, extradition based omrminal
of Columbiaauthorized to receive such demand under the laws s rgeshall not be subject to service of personal process in civil
the United States, the governaiall issue a warrant under the seal -jonsarising out of thsame facts as the criminal proceeding to
of this statefo some agent, commanding the agent to receive ties\enyhich theperson is being or has been returned, until the
personso chagedif delivered to the agent and convey the persqi .s,n has heen convicted in the criminatoceeding, orif
to the proper dicer of the county in this state in which théeofse 3¢ itted, until the persorhas had reasonable opportunity to

wascommitted. returnto the state from which the person was extradited.

(23) MANNER OF APPLYING FOR REQUISITION. (a) Whenthe (27) WRITTEN WAIVER OF EXTRADITION PROCEEDINGS. (a) Any

required e prosecuting attorney shal present o the goveror RRISCNAITeSted in this state cged with having commited any
! rime in another state or alleged to have escaped from cenfine

or her written application for a requisition for the return of the pe? : . X
sonchaged, in which application shall be stated the name of tH&"L;Or broken theerms of his or her bail, probation or parole.
person so chged, the crime chged against the person, and thanay waive the issuance and service of the warrant provided for in
approximateime, place and circumstances of its commission, tg2S<7) and(8) and all other procedure incidental to extradition
statein which the person is believed to be, including the locatid{oc€€dingsby executing or subscribinp the presence of a

of theaccused therein, at the time the application is made and ﬁ fgeof any courbf record within this state a writing which states

tifying that, in the opinion of the said prosecuting attorney t
endsof justice require the arrest and return of the accused to {pgforesuch waiver shall be executed or subscribed by jseidon

a private claim. iIssuancend service of a warrant of extradition and to commence

(b) When the return to this state is required of a persorhatio anaction for habeas corpus as provided in £U0) )
beenconvicted of a crime in this state and has escapeddoom _ (P) If and when such consent has been @udycuted it shall
finementor broken the terms of his or her bail, probatiopaole, forthwith be forwarded to the fae of the governor of this state
the prosecuting attorney of the county in which thiem$ewas @andfiled therein. The judge shalirect the dicer having such
committed the secretary of corrections, or the warden of the insBersonin custody to deliver forthwith such person to the duly
tution or sherif of the county from which escape was made, shafcreditedagent or agents ahe demanding state, and shall
presento the governoa written application for a requisition for deliveror cause to be delivered to such agent or agents ao€opy
thereturn of the person, in which application shall be stated tigchconsent. Nothing in this section shadl deemed to limit the
nameof the person, therime of which the person was convictedrights of the accused person to return voluntarily and without for
the circumstances of escape from confinement or of the breacin@lity to the demanding state, nor shall this waiver procedure be
the terms of bail, probation or parole, and the state in wtiieh deemedo be an exclusive procedure or to limit the powegfs
personis believed to be, including the location of the persofr duties of the dicers of the demanding state or of this state.
thereinat the time application is made. (28) NonwalVER BY THIS STATE. Nothing in this section shalll

(c) The application shall be verified byfidfwvit, shall beexe  be deemed to constitute a waiver by this state of its right, power
cutedin duplicate and shall be accompanied by 2 certifigules or privilege totry such demanded person for crime committed
of the indictment returned, or information anéldafvit filed, or ~ within this state, or of its right, power or privilege to regain-cus
of the complaint made to a judgeating the dénse with which tody of suchperson by extradition proceedings or otherwise for
theaccused is chged, or of the judgmenmf conviction or of the the purpose of trial, sentence or punishment for any crime com
sentence.The prosecuting 6€er, parole commission, wardem mitted within this state, nor shall any proceedings had under this
sheriff may also attach such furtheffiddvits and other doeu section which resuln, or fail to result in, extradition be deemed
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awaiver by this state of any of its rights, privileges or jurisdictioauthorityto arrest and hold in custody such person, as members
in any way whatsoever of a duly oganized state, county or municipal peacé of this

(29) No RIGHT OF ASYLUM. After a person has been broughstatehave, to arrest and hold in custody a person on the grounds
backto this statey, or after waiver of, extradition proceedingsthat the person has committed a felony in this state.
the person may be trigid this state for other crimes which the-per (2) If an arrest is made in this state by diicef of another
sonmay be chayed with having committed here, as well as thatatein accordance with sufil), the oficer shall without unnec

specifiedin the requisition for the persanéxtradition. essarydelay take the person arrested before a judge of the county
(30) INTERPRETATION. This section shall be so interpreted ai) which the arrest was made, who shall conduct a hearing for the
to make uniform the law of those states which enact it. purposeof determining the lawfulness of the arrest. If the judge
History: 1971 c.405.93; 1971 c. 298.26 (2)to (4);1981 c. 2891989 a. 31  determineghat the arrest was lawful the judge shall commit the
19?3(?-0_‘;?%%9?2_?'-\‘%%3 1081 References in subs. (10) and (27) (8) 10 & “Wrie 0 Tpersonarrested to await for a reasonable time the issuance of an
udici unci , | I ups. wrl HY H B
habeagorpus have been removed because that remedy is now availablerdi an eXtradlthnwarram by the govemo,r of this State, or admit the per
naryaction. See s. 781.01, stats., and the note thereto. [Bill 613-A] sonto bailfor such purpose. If the judge determines that the arrest

Alibi or questions of guilt or innocence are beyond the scope of inquiry in a habasgs unlawful, the judge shall disclge the person arrested.
corpusproceeding. Extradition is allowed even thoaghused did no act in the for b . hall b d ki |
eignstate and has not fled therefrom. State ex relchW Hegge, 54 W (2d) 482, (3) Subsectiorfl) shall not be construed so as to make unlaw

195 NW (2d) 669. B ful any arrest in this state which would otherwise be lawful.
Nv%/e(%?tleetg Art. I, sec. 8, citingtate ex rel. Gamer @ray 55 W (2d) 574,201 (4 Forthe purpose of this section, “state” includes the District
_ An extradition proceeding is not subject to collateral attack in a probation {evo&f Columbia.

tion hearing. Statexrel. Hanson vH&SS Dept. 64 W (2d) 367, 219 NW (2d) 267. (5) “Close pursuit” as used in this section includes fresh pur

Requestby the demanding state for extradition froms@énsin of a fugitive ; ) ;
accusedf violation ofthe terms of probation need not be accompanied byfida-af suitas defined by the common laand also the pursuit of a person

vit sworn before a magistrate but isfisignt under (3), if included therewith are eop Who has committed a felony or who is reasonably suspected of
ies of judgment of convictionor sentence imposed in execution thereof, togethdiayingcommitted a felony|t also includes the pursuit of a person

with a statement bthe executive authority that the fugitive has broken the terms Qf . ;
his probation. State ex rel. HolmesSpica, 68 W (2d) 263, 220 NW (2d) 97 Suspecteaf having committed a supposed felpthough no fel

As indicated by th@resence of a restriction in other uniform acts adoptedisy W ONy has actually been committedihiereare reasonable grounds
consin conditioning their application to other states with the same or similar acts fofl believing that a felonhas been committed. Close pursuit as

the absence of such a limitation in the Unifd@miminal Extradition Act, applicabil f N R ; ;
ity of the statute is notfetted in Wsconsin by the fadhat a state demanding extradi usedherein shalhot necessanly lmply instant pursuit, but pursuit

tion has not adopted the act. Statelughes, 68 W (2d) 662, 229 NW (2d) 655. Without unreasonable delay
Only asylum state, not defendant, has a constitutional right to extradition. State ex i i i “Uni
rel Nidderer vCady 72 W (2d) 31, 240 NW (20) 626, Eg&it-’l’-hls section shall beited as the “Uniform Act on Close
Sub.(14) was not intended to repudiate common-law rule that an arrest maypblé ; -
madeon probable cause to believe the subject had committed aisrimether state, ~ History: 1993 a. 4861995 a. 417
irrespectiveof a lack of a complaint or warrant in that state. Desjavleitate, 73

Ws(ig))p:gfolnéﬁinlxvéfggglﬁgn habeas corpus cases discussed. SRitey 74 976.05 Agreement on detainers. The agreement on detain
W (2d) 227, 246 NW (2d) 552. ' ersis hereby enacted into law and entered into by this state with

Thereis no right to hearing before governor in extradition proceedings under th'??él other jurisdictions legally joined therein in the form substan
section. Mode or manner of persandeparture from state does afiect status as tially as follows:
fugitive from justice. State ex rel. JacksorFroelich, 77 W (2d) 299, 253 NW (2d) . i
9. The contracting states solemnly agree that:

Appropriateissue for habeas corpus court under (10) is not whether a warrant was(1) ARTICLE |. The party states find that chas outstanding

properlyissued in demanding state but whetlgéren properly authenticated decu ; ; H ; AT H
ments,probable cause is stated which justifies the issuance of a gogen@orant against a prisonedetainers based on untried indictments, infor

in asylum state. State ex rel. SiélafGolz, 80 W (2d) 225, 258 NW (2d) 700. mationsor complaints, and ditulties in securing speedy triaf
Convictparoledfrom federal prison in state was “fugitive from justice” subject tqpersons already incarcerated in other jurisdictions, produce

extraditionby demanding state. State ex rel. O’'Conndtilliams, 95 W (2d) 378, it i i
290NW (2d) 533 (Ct. App, 1980). uncertaintiesvhich obstruct programs of prisoner treatment and

Although sending state could retake compact parolee WBW&B without process, rehabilitation. Acqordingly itis the policy of the party St&th and
if it chooses to extradite parolee it must meet extradiéiquirements. State ex rel. the purpose of this agreement to encourage the expeditious and
Reddinv. Meekma, 99 W (2d) 56, 298 NW (2d) 192 (Ct. App. 1980Y'dM02 W orderly disposition of such chges anddetermination of the

(2d) 358, 306 NW (2d) 664 (1981). > o
No waiver of jurisdictiorwill be found unless waiver was manifestly intended b>properstatus of any and all detainers based on uritritidtments,

demandingstate at time it yielded to another sovereigrBtate ex rel. Graveswil- informationsor complaints. The party states also find that pro
liams,99 W (2d) 65, 298 NW (2d) 392 (Ct. App. 1980). ceedingswith reference to suathages and detainers, when ema

Wheredemanding state has not made judicial determination of probable caus 1 inriedinti i
wheredocuments do not show prima facie validibheSeloff analysis appears to be ﬁartlng from another JUI’ISdICtlon, cannot properly be had in the

appropriateand not in conflict with controlling federal law Michigan v. Doran.  absencedf cooperative procedures. It is the furtherpose of this

Statev. Stone, 11 W (2d) 470, 331 NW (2d) 83 (1983). agreemento provide such cooperative procedures.
Courterred in refusing to allow defendant to introduce evidencehthatas not : i .
afugitive from justice. State ex rel. RodencaFiizgerald, 164V (2d) 411, 474 NW (2) ART'?'-.E Il. As used in this ag.reement-. )
(2d) 795 (Ct. App. 1991). (a) “Receiving state” means the statevhich trial is to be had

A demanding state'extradition documents are in order when they include a w. indi i ; i
rantissued by a magistrate from the demanding state who is statutorily requireag)gan indictment, information or complalnt under S(LB)'Or (4)

makea finding of probable cause. State ex rel. EhleBswiicott, 187 W (2d) 57,523 (b) “Sending state” means a state in which a prisoner is-incar
NW (2d) 189 (Ct. App. 1994). ceratedat the time that the prisoner initiates a request for diisal

The30 and 60 day periods for detention under subs. (15) and (17) do not appl i :
personsalready in detention. State ex rel. EhlerEndicott, 188 W (2d$7, 523 NW ﬁf?smon under SUb(S) or at the time that a request for CUStOdy or

(2d) 189 (Ct. App. 1994). availability is initiated under sul{4).
Whena Wsconsin prisoner is transported out of state for garery medical care, “ ” i . i
actingunder 976.03 is required®0 Atty. Gen. 41 (©) S.tat_e me"?‘”s a state of th‘? Unl}eﬁ Sbates’dtge Unlt_eg SEa.teS
Oncegovernor of asylum state has acted on extradition request based ondem%_db‘mencav a temtory or possession of the Unite tate_s, the Dis
ing states judicial determination that probable cause existedmiser inquiry may ~ trict of Columbia; and the Commonwealth of Puerto Rico.

behad on that issue in asylum state. Michigadaran, 439 US 282 (1978). et
Underfederal extradition act, federaburts have power to compel state governoi 3) A.RTIC.LE . (a) Whenever a persor_1 .ere(.j upon a
to extradite fugitive. Puerto Rico Branstad, 483 US 219 (1987). erm of imprisonment in a penal or correctional institution of a

party state, and whenever during the continuance of the term of
976.04 Uniform act on close pursuit. (1) Any membernf imprisonmenthere is pending in argther party state any untried
aduly organized state, county or municipal peace unit of anothiedictment, information or complaint on the basis of which a
stateof the United States who enters thtiate in close pursuit, anddetainethas been lodged against the prisptier prisoner shall be
continueswithin this state such close pursuit, of a person in orderoughtto trial within 180 days after the prisoner has caused to be
to arrest the persoon the grounds that the person is believed tteliveredto the prosecuting i€er and the appropriate court of
havecommitted a felony in such other state, shall have the sathe prosecuting dicer’s jurisdiction written notice of the placé

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/298
https://docs.legis.wisconsin.gov/document/acts/1971/298,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1981/289
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/oag/vol80-41
https://docs.legis.wisconsin.gov/document/statutes/1995/976.04(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/976.04(1)
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/statutes/1995/976.05(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/976.05(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/976.05(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/976.05(4)

976.05 UNIFORM ACTS IN CRIMINAL PROCEEDINGS Updated 95-96Wis. Stats. Database 6

his or her imprisonment and his or her request for a final disposbr of the sending state may disapprove the request for temporary
tion to be made of the indictment, information or complaint, beustodyor availability either upon the goverrisrown motion or
for good cause shown open court, the prisoner or the prisdsier uponmotion of the prisoner

counselbeing present, the court having jurisdiction of the matter () Upon receipt of the fiter’s written request under péa),

may grant any necessary or reasonable continuance. The reqiShppropriate authorities havirte prisoner in custody shall

of the prisoner shall be accompanied by a certificate aitheo  furnish the oficer with a certificate stating the term of commit

priateofficial having custody of therisoner stating the term of mentunder which the prisoner is being held, the time already

commitmentunder which the prisoner is being held, the timgeryed,the time remaining to be served on the sentence, the

alreadyserved, the time remaining to be served on the sentengg@ountof good time earned, the time of parole eligibilitytiaé

the amount of good time earned, the time of parole eligibility gfisoner,and any decisions of the state parole agency relating to

the prisoner and any decisions of the department relating to e prisoner Said authorities simultaneously shall furnish all

prisoner. other officers and appropriate courts in the receiving state who
(b) The written notice and request foral disposition referred lodgeddetainers against the prisoner with similar certificates

to in par (a) shall be given or sent by the prisoner to the departith notices informing them of the request tustody or availa

ment,or warden, or other fi€ial having custody of the prisoner bility and of the reasons therefor

who shall promptly forward it together with tivertificate to the  (¢) In respect to any proceeding made possible by this subsec

appropriateprosecuting dicial and court by registered or certi tion, trial shall becommenced within 120 days of the arrival of the

fied mail, return receipt requested. prisonerin the receiving statdut for good cause shown in open
(c) The department, or warden, or othdical having custody court, the prisoner or the prisorisrcounsebeing present, the

of the prisoner shall promptly inform the prisoner of the souragourthaving jurisdiction of the mattenay grant any necessary or

andcontents of any detainer lodged against the prisoner and shedlsonableontinuance.

alsoinform theprisoner of the prisonerright to make a request  (q) Nothing contained in this subsection shall be construed to
for final disposition of the indictment, information or complalnaeprive any prisoner of any right which the prisoner may have to
onwhich the detainer is based. contestthe legality of the prison&s delivery undepar (a), but

(d) Any request for final disposition made by a prisoner undstichdelivery may not be opposed or denied on the grounds that
par.(a) shall operate as a request for final disposition of all untrigle executive authority of the sending state has rfotraftively
indictments,informations or complaints on theasis of which consented to or ordered such delivery
detainershave been lodged against the prisoner from the state tqe) |f trial is not had orany indictment, information or com
whoseprosecuting dicial the request for final disposition is spe pjaint contemplated hereby prior to the prisoéreing returned
cifically directed. The departmertiy warden, or other B€ial {5 the original placeof imprisonment under sul5) (e) such
havingcustody of the prisoner shall forthwith notify all apprepriingictment,information or complaint shall not be of any further

ate prosecuting dfcers and courts in the several jurisdictiongorce or efect, andthe court shall enter an order dismissing the
within the state to which therisonefs request for final disposi gamewith prejudice.

tion is being sent of the proceeding being initiated by the prisoner
Any notification sent pursuant to this paragraph shall be accom
nied by copies of the prisonismritten noticerequestnd the cer
tificate. If trial is not had on any indictment, information or com
plaint contemplated hereby prior to the retofrthe prisoner to the
original place of imprisonment, sudhdictment, information or

(5) ArTiICLEV. (a) Inresponse to a request made usder

% or (4), the appropriate authority in a sending state shfat of

to deliver temporary custody of such prisoner to the appropriate

authorityin thestate where such indictment, information or eom

plaintis pending against such person in order that speedyfand ef

; cientprosecution may be had. If the request for final disposition

e o anne ofce o dect a1 e SOUT s made by theptsoner the ofer of temporary custody il
accompanythe written notice under sug). In the case of a fed

(e) Any request for final disposition made by a prisoner Undﬁial prisongrthe appropriate authority thereceiving state shall

par.(a) shall also be deemed to be a waiver of extradition Wi} entitied to temporary custody as provided by this agreement or

respectto any chage or proceeding contemplated thereby g, ihe prisones presence in federal custoatythe place for trial,

includedtherein by reason of p4d), and a waiver of extradition yichevercustodial arrangement may be approbgdhe custe
to the receiving state to serve any sentence there imposed upopythe

prisoneraftercompletion of the prison&r term of imprisonment b) The ofi h tativ a stat "
in the sending state. The request for final disposition shall also(® ¢ te oficer or o ?rdreprre]Sﬁn at atsﬂ‘? efaflcep Ing an
constitutea consent by the prisoner to the productibtie prison 8 er o d.emporary custody shall present the following upon
er's body in any court where the prisongrpresence may be emand: ) o . . .
requiredin order to fectuate the purposes of this agreement and 1. Proper identification and evidence of his or ethority
afurther consentoluntarily to be returned to the original place of0 act for the state into whose temporary custody the prisoteer is
imprisonmentin accordance with the provisions of this agred’e given.

ment. Nothing in this paragraph shall prevent the imposition of 2. A duly certified copy of thendictment, information or
aconcurrent sentence if otherwise permitted by law complainton the basis of which the detainer has been lodged and

(f) Escape from custody by the prisoner subsequent to the ppithe basis of which the request for temporary custody gfrtse
oner’sexecution of the request for final disposition referred to pnerhas been made.
par.(a) shall void the request. (c) If the appropriate authority refuses or fadsaccept tempo
(4) ARTICLE IV. (a) The appropriatefafer of thejurisdiction ~rary custody of said person, or in the evérdt an action on the
in which anuntried indictment, information or complaint is pendindictment,information or complaint on the basis of which the
ing shall be entitled to have a prisoner against whom tieepf detainerhas been lodged is not brought to tvigthin the period
haslodged adetainer and who is serving a term of imprisonme#fovidedin sub.(3) or (4), the appropriate court of therisdiction
in any party state made available in accordance with(S)ia) wherethe indictment, !nfo_rmatlon or com_plauhﬁs bgen pending
upon presentation of a writterequest for temporary custody orshallenter an order dismissing tkame with prejudice, and any
availability to the appropriate authorities of the state in which titetainer based thereon shall cease to be of &egt.ef
prisoneris incarcerated: provided that theurt having jurisdic (d) The temporary custody referred to in this agreement shall
tion of such indictment, information or complaint has dulyeonly for the purpose of permitting prosecution on thegzhar
approved,recordedand transmitted the request: and that theahargescontained in one or more untried indictmerm$orma
shallbe a period of 30 days after receipt by the appropriate authttwns or complaints which form the basis of the detainer or for pro
ities before the request is honored, within which period the goveecutionon any other chge or chages arising out of the same
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transacti_on. Except for the prison& attendance at court a_nd (10) In this section:
while being transported to or from any place at which the prison (a) “Appropriate court”, with reference to the courts of this
er's presence may be required, the prisoner shall be helsliit a state,means the circuit court.
ableje}ll or other facility regularly used for persons awaiting-pro (b) “Department’ means the department of corrections.
secution. . ) . . (c) “Good time” includes time credit under32.11

(e) Atthe earliest practicable time consonant with the purposes 11) All courts, departments, agenciesicefs andemployes
of this agreement, the prisoner shall be returned to the Sendcl)? his state and i{s political sut;divisions are hereby directed to

state. A .
enforcethe agreement on detainers and to cooperate with one

() During the continuance of temporary custody or while the, ,iherang with other parties in enforcing the agreement and
prisoneris otherwise beinghade available for trial as required bYeffectuatingits purpose

this agreement, t_ime being served on the sentence shall c_ontlnu?lz) Nothing in this section or in the agreement on detainers
to run but good time shall be earned by the prisoner only if, and 9 g

to the extent that, the law and practice of the jurisdiction whigi@!l P& construed to require the application #839.62to any
imposedthe sentence allows. persononaccount of any conviction had in a proceeding brought

() For all purposes other than that for which temporary cutg final disposition by reason of the use of said agreement.

tody as provided in this agreemesiexercised, the prisoner shall__(13) Any prisoner who while in another state a result of the
be deemedo remain in the custody of and subject to the jurisdi@PPlicationof the agreement on detainers escapes from lawful
tion of the sending state and any escape from temporary cust6 %t.ody;,hall be punished as though such escape had occurred
may be dealt with irthe same manner as an escape from the orifithin this state. _ _
nal place of imprisonment or in any other manner permitted by (14) Thedepartment shall give over the person of any inmate
law. of any penal or correctional institution under its jurisdiction when

(h) From the time that a party state received custody of a pﬁ%erso required by the operation of the agreement on detainers.
onerpursuant to thimgreement until such prisoner is returned th€ central administrator of and information agent for the agree
theterritory and custody of the sending state, the state in which fAgNton detainers shall be the secretary of corrections.
oneor more untried indictments, informations or complaints are (15) Copies of this section shall, upon its approval, be irans
pendingor in which trial is being hashall be responsible for the mittedto thegovernor of each state, the attorney general and the
prisonerandshall also pay all costs of transporting, caring fosecretanof state of the United States, and the council of state gov
keepingand returning the prisoneilhis paragraph shall governernments.
unlessthe states concerned have entered ingmpp|ementary History: 1977 c. 4491979 c. 891981 c. 3901983 a. 18%28 1989 a. 311993

it . - a.

z%zﬁt?g;e;spI;)oevtl\c/\i/lggrjo()rraa?nlf(e)gen{r? Ilocatllon of &OSLS. anﬂ res_pon Seenote to Art. |, sec. 8, citinGtate ex rel. Garner Gray 55 W (2d) 574, 201

_ g themselves. Nothing herein cay (2d) 163.
tainedshallbe construed to alter orf@t any internal relationship  Thequestion of whether another state which has filed a detainer has failed to grant
amongthe departments, agencies arficefs of andin the gov  theprisoner a speedy trial after demand must be decidéwbtiemanding state. The

: P iateofficer to file a detainer under Art. IV (a) is the prosecutifgef of the

ernmentof a party state, dretween a party state and its SUbd'V'ggﬁrr]ODg]‘attr?é foreign state where the exist. State ex rel. GarneGray 59
sions,as to the payment of costs, or responsibilities therefor w (23; 323, 208 NgW (2d) 161. oes ' ' Y

(6) ARTICLE VI. (@) In determining the duration and expira Resjudicata should not be applied to bar multiple detainer requests where prior
y requestsvere dismissed because of the inadequacy offitisuty of the requesting

tion dates of the time periods provided in sg®pand(4), the ruUR  gocuments.in Matter of Custody of Aiello, 166 W (2d) 27, 479 Niad) 178 (Ct.
ning of said time periods shall be tolled whenever and for as loagp. 1991).

asthe prisoner is unable to stand trial, as determined by the couftwaiyer of the time limits mtigder tgtistseiiiol? may S?N rr}gg)eagyscgggu,\f\tlv a?zt:j )does
. P TP notrequire an express persomaiver state VAUKes, f
havingjurisdiction of the matter 382(Ct. App. 1995).

(b) No provision of this agreement, and no remedy made availwrit of habeas corpus ad prosequendum issued by federal court directing state

ableby this agreement, shall apply to any person who is adjuddithoritiesto produce state prisoner for federal criminal trial is not a detainer under
to be zqentallg/ ill pply yp / %s section. United States Mauro, 436 US 340 (1978).

. Prisoner has right to pretransfer hearing. Cuylédams, 449 US 433 (1981).
(7) ARrTICLE VII. Each state party to this agreement shal des

ignatean oficer who, acting jointly with likeofficers of other 976.06 Agreement on detainers; additional procedure.
party states, shall promulgate rules and regulations to carry @#llowing receipt of the dicer’s written request as providedsn
moreeffectively the terms angrovisions of this agreement, andg76.05(4) (a) the prisoner shall forthwith be taken before a judge
who shall provide, within and without the state, information-negf a court of record of this state, who shall inform the prisoner of
essaryto the efective operation of this agreement. the request fotemporary custody or availabiljitthe crime with

(8) ARrTicLE VIII. This agreement shall enteto full force which chaged and that the prisoner he right to petition the
asto aparty state when such state has enacted the same into tgwernorto deny the request, to contest the request and to demand
A state party to this agreement may withdraw herefrom by-enaamdprocure legal counsel. If the prisoner or the prissresunsel
ing a statute repealing the same. Howgtrer withdrawal of any shall state that the prisoner or the prisoner and counsel desire to
stateshall not dect the status of any proceedings already initiate@stthe legality of grantingemporary custody or availabiljtthe
by inmates or by state fagers at the time such withdrawal takegudgeshall set a date for hearing which stinot later than the
effect, nor shall it &&ct their rights in respect thereof. expirationof the 30—day period established bYp#6.05 (4) (a)

(9) ArticLE IX. Thisagreement shall be liberally construedf a hearing is set, notice of the hearing shall be given to the-appro
soas to electuate its purposes. The provisions of this agreemdtitateofficer of the state requesting temporary custody or availa
shallbe severable and if any phrase, clause, sentence or provisiity and to the authoritigsaving custody of the prisoner in this
of this agreement is declared to be contrary to the constitutiorstte. The scop@f any hearing or ruling under this section shall
any party state or of the United States or the applicability therdeg confined to the request for temporary custody or availability
to any government, agengyperson or circumstance is heldandto the identification of the person sought by thquesting
invalid, the validity of the remainder of this agreement and thetate,but shall not encompasise guilt or innocence of the pris
applicability thereof to anygovernment, agengyerson or cir oneras to the crime chged by the requesting state.
cumstanceshall not be &&cted therehy If this agreement shdle History: 1975 c. 158199, 1981 c. 390 o
held contrary to the constitution of any state party hereto, the!®TE: See gr’igifgg?bfi'l'l_e[g‘i"ng'Bs_'it]“’e Refeence Bueau for Legislative
,agreemem;ha” remain in full force as to the remaining states an tate’'sfailure to hold hearing within 30—day period requidésthage of prisoner
in full force as to the statefatted as to all severable matters. from detainer State vSykes, 91 W (2d) 436, 283 NW (2d) 446 (Ct. App. 1979).
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A defendant is prohibited from raising a constitutional issue on s. 974.06 motion (c) If the person contests the legalityhi or her arrest, allow

if the claim could have been raised in a previously filed s. 974.02 motion or a dir, ; ithi f
appeal State vEscalera—Naranjo, 185 W (2d) 169, 517 NW (2d) 157 (1994). &%easonable time within which the person may commence an

Failure tomeetthe 30—day time limit requires the commencement of a new pr@lcnonfor habeas corpus.
ceeding in order to obtain temporary custody over the subject pkttimn. State (3) Theattorney general shall submit agreements negotiated
exrel. Kerr v McCaughtry 183 W (2d) 54, 515 NW (2d) 276 (Ct. App. 1994).  nder sub(1) to thegovernor for approval. The governor shall
" . ) have30 days in which to review the agreement. If the governor
976.07 Agreements on extradition; Indian tribes. akesno action within 30 days, the agreement beconfestafe.
(1) The attorney general may negotiate an agreement with any 4y The attorney general shall providechnical assistance and

Indiantribe within the borders of this state exercising powers gf5ierial suoport necessary to implemerty agreement under
self-governmenithin the Indian country as definediB8 USC ;5 sectionp.)p y P Y &g

1151to which this state has retroceded jurisdiction u28ddSC
1323 relating to the extradition of witnessdsgitives and evi
dgncefoundwﬂhm the respective jurisdictions of this state and thg, 5 chairperson upon 6 months’ written notice to the quiaty
tribe. unlessa different period of time is specified in the agreement.
(2) An agreement negotiated undeib.(1) shall provide that gy This section does not:
acourt ofthe sending jurisdiction, before issuing an order for the (5 £njage the criminal o civil jurisdiction of either the state
extraditionof any person, shall: or a tribal government under federal law
(a) Notify the person named in the extradition warrant of the () permit an Indian tribe tenter into agreements other than

(5) An agreement under this section may be revoked by the
overnor,after consulting with the attorney general, or by the

right to a hearing and to legal counsel. thoseauthorized by its granizational documents and laws.
(b) Hold a hearing to determine: (c) Permit this state or any of its political subdivisions to enter
1. That the person named in the warrant is the persogatharinto agreements prohibited by the state constitution.
with the crime or is the witness demanded. History: 1981 c. 368391

2. That there is probable cause to believe that the perspis 08 Additional applicability. In this chapter‘prisoner”
namedin a criminal extradition warrant was present in thfhcludesany person subject to an order undéiBs3660r 938.183
demandingurisdiction at the time of the alleged crime or #& \yho s confined to a \léconsin state prison and any person subject
personcommitted an act imny place with intent to commit ato an order under 938.34 (4hwho is 17 years of age or older
crimein the demanding jurisdiction. History: 1987 a. 271995 a. 77
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