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1997 WISCONSIN ACT 104

AN ACTto repeal 48.837 (1m) and 48.837 (2) (dd;renumber and amend 48.38 (4) (d)to consolidate, renumber
and amend 48.837(6) (b) (intro.), 1. and 2tp amend 48.02 (15), 48.427 (6) (a), 48.46 (1), 48.64 (1m), 48.835 (2),
48.837(4) (a), 48.90 (1) (a), 48.93 (1d), 48.988 (8) (4h.292 (1), 948.24 (1) (a) and 948.24 (1) {o).epeal and
recreate 48.81; ando create 48.38 (4) (d) 1., 2. and 3., 48.422 (7) (bm), 48.434, 48.46 (1m), 48.825, 48.913 and
115.3550f the statutesielating to: the placement of a child with a relative for adoptad application of the inter
statecompact on the placement of children; the time by which a juvenile court must hold a hearing on a petition for
adoptiveplacement of a child with a nonrelative and a petition to terminate parental rights that is filed with a petition
for adoptive placement; removal of a child from a foster home, treatment foster home or group home for the purpose
of placing the child by an agency for adoption; education about adoption and school age parents programs; who may
be adopted; the filing of a petition for adoption by a relative of a child by adoption; including relatiadstjon
in the definition of “relative” in the childres’code; the documentation required in a permanency plan for preadoptive
placementf a child in foster care or treatment foster care under a voluntary agreement; payments by an adoptive
or proposed adoptivparent for the expenses of a birth parent or child; the release of identifying information by an
agencythat placed a child for adoption or that was appointed guardian of a child who was adopted; advertising related
to adoption; the time by which petition for a rehearing on the ground of new evidence must be filed in a juvenile
courtproceeding; and providing a penalty

The people of the state of Wisconsin, represented in medicalexpenses of the mother and the child incurred in con

senateand assembly do enact as follows: nectionwith the childs birthand of the legal and other ser
' vicesrendered in connection with the adoption.

(2) Soliciting, negotiatin@r arranging the placement of
PREFATORYNOTE: This bill wasprepared for the joint leg a child for adoption for anything of value, except under s.
islative council's special committee on adoption laws. 48.833,stats., relating to placement of children for adoption
by the department of health and family services (DHFS),

Paymenif Birth Parents’ Expenses by posed Adop county departments of human services or social services

tive Parents (countydepartments) and licensed adoption agencies.

1. Paymentdy pioposed adoptive pants which a at (3) Giving anything exceeding the actual cost of the hos
lowed. Current law contains the following provisions relating pital and medical expenses of the mother and the child in
to payments made by adoptivefmoposed adoptive parents curredin connection with the child’birth and othe legal and
to or on behalf of a birth parent or child: otherservices rendered in connection with dueption in or

a. Section 948.24, stats., which prohibits any person from derto receive a child for adoption.
taking any of the following actions: The criminal prohibitions described above do not apply

(1) Placing or agreeing to place his or her child for adop to adoptive placements under s. 48.839, stats., relating-to for
tion for anything exceeding the actual cokthe hospital and eign adoptions. Anyone whetakes any of the prohibited

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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actionsis guilty of a Class D felonwhichis punishable by
afine not to exceed $10,000 or imprisonment not to exceed 5
years,or both.

b. Section 48.837 (2) (d), stats., which provides that the
petitionfor adoptive placement in an independent adoption by
anonrelative must include a report of a#insfers of anything
of value made or agreed to be made by the proposed adoptive
parentsor on their behalf in connectianith the birth of the
child, the placement of the child with the proposedptive
parentsthe medical or hospital care receivedthg child or
by the childs mother in connection with the birth of the child
and any other expenses, including the estimated legal ex
pensespf either the child parent or the proposed adoptive
parents.

c. Section 48.837 (7), stats., which provides thaptbe
posedadoptive parents in andependent adoption by a ron
relativemust pay the cost of any investigation of the proposed
adoptiveplacement ordered by the juvenile court, according
to a fee schedule establishegd DHFS based on ability to pay
Thatsection also provides that if tlaeloption is completed,
the proposedadoptive parents must pay the cost of any foster
careprovided for the child.

Accordingto adoption practitioners, courts assigned to
exercise jurisdiction under thechildrens code (juvenile
courts)throughout thestate difer in the types of payments
which proposed adoptive parents are permitted to make-on be
half of a birth parent.

The bill creates several neprovisions regarding pay
mentsmade by or on behalf of adoptive proposed adoptive
parentgo or on behalf of a birth parent of the child aleged
or presumed father of the child or the child, which are de
scribedbelow These provisions do not apply to foreign adop
tionsor to the adoption of a child by a relative of the child. A
criminal penalty howevey could apply in a relative adoption
if it were shown that a person placed or agreed to place his or
herchild for adoption with a relative for anything other than
the payments authorized or that a relative of a child gaye
thing other than the payments authorized in order to receive
the child for adoption.

Thebill permits the proposed adoptive parents of a child,
or a person acting on behalf of the proposed adoptive parents,
to pay the actual cost of any of the following:

a. Preadoptive counselifigr a birth parent of the child
or an alleged or presumed father of the child.

b. Post-adoptive counseling for a birth parent of the child
or an alleged or presumed father of the child.

c. Maternity clothes for the chilsI'birthmother not to
exceeda reasonable amount.

d. Local transportation expenses of a bp#rent of the
child that are related to the pregnancy or adoption.

e. Services provided by a licensed child welfare agency
in connection with the adoption.

f. Medical and hospital care received by the childith
motherin connection with the pregnancy or birth of digld.

g. Medical and hospital care received by the child.

h. Legal and other services received by a birth parent of
the child, an alleged opresumed father of the child or the
child in connection with the adoption.

i. Living expenses of the chikl’birth motherin an
amountnot to exceed $1,000, if payment of the living ex
pensesy the proposed adoptive parents or a person acting on
their behalf is necessary to protect the health and welfare of
the birth mother or the fetus.

j. Any investigation of the proposed adoptive home or
deredby the juvenile court, according to a fee schedule estab
lishedby DHFS based on ability to pay

k. If the adoption is completed, the cost of any fostee
providedfor the child.

L. Birthing classes.
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m. A gift to the childs birth mother from the proposed
adoptiveparents, of no greater than $50 in value.

2. Payment of expenses witée birth paent is esiding
in another stateThe bill also permitsn additionto the per
missible payments described above, the propcasgoptive
parentsof a child to pay an expense of a birth parent of the
child or of an alleged or presumed father of the child if the
birth parentor the alleged or presumed father was residing in
anotherstate when thpayment was made and when the ex
pensewas incurred and if all of the following apply:

a. The child was placed for adoption in this state in accor
dancewith the interstate compaoh the placement of chil
dren(ICPC).

b. The state in which the birth parent or the alleged er pre
sumedfather was residing whehe payment was made per
mits the payment of that expense by the proposed adoptive
parentsof the child.

c. The proposed adoptive parents provide all of the fol
lowing to the juvenile court;

(1) A listing of the payments the proposed adoptive par
entsof the child or a person acting on their behalf have made
or have agreed to make or on behalf of the birth parent or
thealleged or presumed father

(2) A copy of the statutory provisions of the state in
which the birth parent or the alleged or presumed father was
residingwhen those payments were made that permit those
paymentgo be made by the proposed adoptive parents of the
child.

(3) A copy of all orders entered the state in which the
birth parent or the alleged or presumed father was residing
whenthosepayments were made that relate to the payment of
expensesf the birth parent or the alleged presumed father
by the proposed adoptive parents or a person acting on their
behalf.

Theinformation listed above must be provided to the ju
venile court as follows:

a. If the parental rights of either parent of the child are ter
minatedin this state, the information must pevided at the
hearingon the termination of parental rights (TPR) petition.

b. If the parental rights of both parents of théd are ter
minatedin another state and the child is placed for adoption
with a nonrelative iran independent adoptive placement, the
informationmust be provided with the petition for adoptive
placement.

c. If the parental rights of botbarents of the child have
beenterminated in another state and the child is placed for
adoptionby an agengythe information must be providedth
the petition for adoption.

3. Methods by which payments may be made bill re
quiresa payment by or on behalf of a proposed adoptive par
entto be made either directly to the provider gomd or ser
vice or to the birth parenof the child or an alleged or
presumedather of the child as reimbursementashounts
previouslypaid by the birth parent or the alleged or presumed
fatherif documentation is provideshowing that the birth par
entor the alleged or presumed father has made the previous
payment.

4. Payments by pposed adoptivgarents which e
prohibited. The bill prohibits the proposed adoptive parents
of a child or a person acting on their beliedn making any
paymentgo or on behalbf a birth parent of the child, an-al
legedor presumed father of the child or the child other than
thoselisted as allowed under items 2. and 3., above.

5. Payments madafter finalization of adoptionThe bill
permitsthe proposed adoptive parents of a child or a person
actingon their behalf to make any of the allowable payments
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afterfinalization of the adoption (at which point theoposed
adoptiveparents become “adoptive parent#jhe payments
areincluded in the report to the juvenile court described below
or an amendment to the report which is filed with the juvenile
court.

6. Report egading payments must be submitted to and
reviewed by the juvenile courtinder current laya petition
for independent adoptive placement with a redetive must
includeanyagreemenbetween the birth parent and the-pro
posedadoptive parent that relates to the payment of any-adop
tion-relatedexpenses.The juvenile court must review the
agreemento determine whether any conditions specified in
the agreement areoerciveto the birthparent. If the juvenile
courtfinds coercion, the juvenile court must dismiss the peti
tion or amendthe agreement to delete any coercive condi
tions, if the parties agree to the amendment.

Also undercurrent lawapetition for independent adep
tive placement with a noalativemust include aeport of all
transfersof value related to the adoption made or agreed to be
madeby the proposed adoptive parents or on their behalf.
Currentlaw, howeverdoes not specifically require the juve
nile court to review the report or to take any action ifjtve-
nile court finds that improper payments have been orlmeay
made.

Under current lapin anagencyadoption, there iso re-
quirementthat any agreement or report regarding adoption—
relatedpayments be submitted to or reviewed by the juvenile
court.

The bill does all of the following:

a. For an agency adoption, requires the submissitreof
sameinformation regarding adoption-related paymeartd
the same juvenile court review of that information that is re
quiredfor an independent adoptive placement with a nonrela
tive. Specifically the bill requires the juvenile court, at the
hearingon a TPR petition which is not filed with a petition for
independenadoptive placement withreonrelative, to deter
minewhether a proposed adoptive parent of a child who is not
arelative of the child has been identified. If a proposed-adop
tive parent has been identified, the juvenile court must order
the petitioner to submit a report of all adoption—related-pay
mentsmade by or on behalf of the proposed adoptive parents
to or on behalf of the birth parent of the chitah alleged or
presumedather ofthe child or the child. The juvenile court
mustreview that report to determine if any paymentagree
mentto make payments are coercive to the kpehent or to
an alleged or presumed father

b. For agency adoptions and independent adopbigns
anonrelative, adds the following items to the listrdorma
tion which mustbe included in the report of adoption-related
paymentsmade or agreed to be made by or on behatief
proposedadoptive parents:

(1) Payments to or on behalf of the child.

(2) Payments to or on behalf of an alleged or presumed
father of the child.

(3) Payments made in connection with the pregnancy of
the birth mother

c. For agency adoptions and independent adoptions by a
nonrelative requires the juvenile court to determine whether
any payments or agreement to make paymentsvgrermis-
sible, in addition to the current requirement to determine
whetherany payments or agreementrimke payments are
coerciveto the birth parent.

d. For agency adoptions and independent adoptigns
a nonrelative, if the juvenile coufinds thatimpermissible
payments have been made, authorizes the juvenile court to
dismissthe TPR petition or petition for adoptive placement
andrefer the matter to the district attorney for prosecutien un
ders. 948.24 (1), stats., which provides criminal penalties for
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makingor receivingimpermissible payments related to adop
tion.

e. For agency adoptions and independent adoptions by a
nonrelative changes the grounds for findiegercionof the
birth parent or of an allegeat presumed father of the child as
follows:

Currentlaw provides that “[m]aking the paymenttbe
birth parents expenses thatepermitted under s. 948.24 (1)
(a) or (c) conditional inany part upon transfer or surrender of
thechild or the termination of parental rights or the finaliza
tion of the adoption creates a rebuttable presumption of coer
cion” (emphasis added).

The bill changes this provision to read as follows:

“Making any payment t@r on behalf othe birth parent
of the child,an alleged ompresumed father of the child or the
child conditional in anyart upon transfer or surrender of the
child or finalizationof the adoption creates a rebuttable pre
sumptionof coercion” (emphasis added).

7. Criminal penalties for unauthorized placeméat
adoption. Currentlaw sets forth criminal penalties which-ap
ply to a person who makes any payments that are not-autho
rizedunder s. 948.24 (1) (c), stais. order to eceive echild
for adoptionor whoplaces or agees to place a child for adep
tionin exchange for any payments that are not authotized
ders. 948.24 (1) (a), stats. Specificattyrrent law provides
that whoevedoesany of the following is guilty of a Class D
felony:

a. Placesr agrees to place his or her child for adoption
for anything exceeding the actual cost of the hospital and med
ical expenses of the mother and the child incurred in cennec
tion with the childs birth, and of the legal and other services
renderedn connection with the adoption [s. 948.24 (1) (a),
stats.].

b. In order to receive a child for adoption, gives anything
exceedinghe actual cost of the hospital and medical expenses
of the mother and the child incurred in connection with the
child’s birth, and of the legal and other services rendered in
connectiorwith the adoption [s. 948.24 (1) (c), stats.].

The penalty for a Class Eelony is a fine not to exceed
$10,0000r imprisonment not to exceed 5 years, or both.

Thebill amends the criminal provisions to correspond to
the changes the bill makes in the childerbde regarding
paymentgelated to adoption. Thus, under the bill, making or
receivingany of the payments authorized by the bilhat
groundsfor criminal prosecution.

Undercurrent law and the bill the criminal provisions do
not apply to the adoptioof a foreign child under s. 48.839,
stats.

Releasef Identifying Information by Agency to Adoptive

Parentsand Birth Paents

Undercurrent lawall records and papers pertaining to an
adoption proceeding must be kept in a locked file andmoty
be disclosed except by order of the court for good cause shown
or under any of 6 exceptions set forth in the statufése 6
exceptionsare as follows:

1. Section 48.93 (1g), stats., which requirgaenile
court,at the time the juvenile court entersaader granting an
adoption,to provide theadoptive parents with a copy of the
child’s medical records or other medical information pertain
ing to the child, after deleting the names and addressés of
child’s birth parents and the identity of any provider of health
careto the child or the child’birth parents.

2. Section 48.93 (1r), stats., whiobquires any agency
thathas placed a child for adoption, at the request of an-adop
tive parent or of the adoptee, after the adoptee has reached 18
yearsof age, to provide the requester with certain medical or
genetic information and nonidentifying social history-in
formation.
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3. Section 46.03 (29), stats., which authorizes DHFS to
usein the media a picture or description of a child in the guard
ianshipof DHFS for the purpose dihding adoptive parents
for that child.

4. Section 48.432, stats., which authorizes the relsfase
certainmedical andgenetic information to certain persons
uponrequest.

5. Section 48.433, stats., which authorizes the relsfase
certainidentifying information about birth parents pursuant to
the formal adoption search program administered by DHFS.

6. Section 48.57 (1) (j), statsvhich authorizes county
departmentgroviding childwelfare services to use in the-me
dia apicture or description of a child in its guardianship for the
purposeof finding adoptive parents for that child.

After an adoption is finalized, subject to the exceptions

discussed above, an agency may not release any identifying

information about a birth parent or an adoptive paretit.
sometimesappens that, after the finalizatiohan adoption

in which the birthparents and adoptive parents did not reveal
their identities to one another and chose to remain anony
mous,the birth parents or adoptive parents decide that they
would like to voluntarily disclose their identitylypically, in
thatsituation, the birth parent or adoptive parent will ask the
agencyto provide his oher name and address to the other
party. Current lawhowever prohibits an agency froneleas

ing identifying information after an adoption is finalized.
Therefore agencies often find themselves in the rolaaiing

asa conduit for information between birth parents addp

tive parents, a task for which agencies generally receive no
compensatiomnd a service which is not guaranteed to the par
ties. This bill is intended to address those situations by permit
ting an agency to release identifying information as discussed
below.

This bill creates a new exceptionttte statutory prohibi
tion against disclosing records and papeestaining to an
adoption proceeding. The bill requires an agency hiat
placeda child foradoption or that was appointed the guardian
of a child who was adopted in an independent adoption to re
leaseinformation about the child’birth parentso the childs
adoptiveparents, and to release informataiyout the child
adoptive parents to the chigbirth parents, when authorized
to do so, as described below

Releaseof informationto an adoptive pant; require-
mentfor written authorization The bill requires an agency to
provideto an adoptive parent of a child, at teguest of the
adoptiveparent, any available information about ithentity
andlocation of a birth parent of the child if the agency has on
file the unrevoked written authorization of that birth parent to
releasehat information to the adoptive parent.

Thebill permitsany birth parent whose child was adopted
or placed for adoption in this state to grant written autheriza
tion to the agency that placed the child for adoption or that was
appointedthe guardian of the child ian independent adep
tion to release any availabileformation about the birth par
ent’s identity and location to an adoptive parent of the child.

Releasef information to a birth pant; requirement for
written authorization Similarly, the bill requires an agency
to provide to a birth parent of a child,the request of the birth
parent,any available information about tidentity and loca
tion of an adoptive parent of the child if the agency has on file
the unrevoked written authorization of that adoptive parent to
releasethat information to the birth parent.

Thebill permits any adoptive parent who has adopted a
child in this state or who has adopted a child who was placed
for adoption with the adoptive parent in this state to grant writ
tenauthorization to the agency that placed the child for-adop
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tion or that was appointed the guardian of the child in an inde
pendentadoption to release amyailable information about
the adoptive parend’identity and locatioto a birth parent of
thechild.

Notarizationrequired. The bill requires a written autho
rization for the releaseof identifying information by an
agencyto be notarized.

Revocatiorof authorization.Thebill permits a birth par
entor an adoptive parend revoke a written authorization
filed by the birth parent or adoptive parent at any time by noti
fying the agency in writing.

Adoptee must be less than 21 years dlde bill authe
rizesthe release of information as described above only if the
child who the agency placed for adoption, or was appointed
theguardian of, is less than 21 years of age.

Immunityfrom liability. The bill provides that any per
son, including thestate or any political subdivision of the
state, who participates in good faith in any requirement
createdby the bill isimmune from any liabilitycivil or crimi-
nal, that results from his or her actions. Tikfurther pro
videsthat in any proceeding, civil or criminal, the gdaéth
of any person participating in the requirements of therhit
be presumed.

Reasonabldees may be assessetihe bill permits an
agencyto asseseeasonable fees for responding to requests for
informationor requests by a birth parent or adoptive parent to
file a written authorization.

Agencymay not contagparties who have not filed an-au
thorization. The bill prohibits agencies from contacting birth
parentsor adoptive parents for theurpose of determining
whetherthey wish to file a written authorization authorizing
therelease oinformation about themselves. The bill, howev
er, permits agencies to contact one time, by mail, the birth par
ents or adoptive parents of a child who was adopted before the
bill becomes ééctive, to inform them of the new procedure
for the release of identifying information created by the bill.

Information provided to birth paent when pantal
rights are terminated.Under current lapat the time PR
orderis entered, the juvenile court is required to inform each
birth parent whose rights have been terminated of the provi
sionsof the law governing the adoptisearch program ad
ministered by DHFS. The bill requires the juvenile court at
thattime to also inform the birth parents of the statutory provi
sionscreated by the bill relating to the release of identifying
informationto adoptive parents and birth parents.

Adoptionseach program unaffectedThis bill does not
affectthe adoption search program undet&433, stats., ad
ministeredby DHFS.

Advertising RelatedorAdoption

Currentlaw does not explicitly address advertisireg
latedto adoption. This bill prohibitsertain advertising relat
ing to adoption. Specificallghe bill prohibits any person €x
ceptthose listed below from doing any of the following:

1. Advertising for the purpose of finding a childadopt.

2. Advertising that the person will find an adoptive home
for a childor assist in the adoption or adoptive placement of
a child.
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3. Advertising that the person will place a child for adop
tion.

Under thebill, “advertise” means to communicate by any
public medium that originates within this state, including
newspaperperiodical, telephone book listing, outd@aiver
tising sign, radio or television.

The prohibition does not apply to any of the following:

1. DHFS.

2. A county department.

3. A child welfare agency licensed unde#8.60, stats.,
to place children for adoption.

4. An individual or agency providing adoption informa
tion exchange services under s. 48.55, stats.

5. An individual or agency providing adoption informa
tion under s. 48.551, stats.

6. An individual who has received a favorable home
studyin this state or in another jurisdiction.

7. An individual seeking to place his or her own child for
adoption.

Thebill provides that a person wiviolates the prohibi
tionson advertising created by the bill may be fined not more
than $10,000 or imprisoned for not more than 9 months or
both. (This is equivalent to the current punishment dor
ClassA misdemeanoy

Thebill also provides that the prohibition on advertising
doesnot prohibit an attorney licensed to practice in titige
from advertisinghis or her availability to practice or to pro
vide services relating to the adoption of children.

Informational Resowes on Adoption Instruction

The bill requires the department of public instruction
(DPI) annually and upon request to disseminate to appropriate
public school stéfinformation about materials and services
availablethrough the state adoption center under s. 48.551,
stats.,which may serve as resourcesiftstruction on adop
tion for pupils in grades kindgarten through 12.

School Age Pants Pograms

Undercurrent law any school board may establish and
receivestate aid for @rogram for school age parents who are
residentf the school district. A “school age parent” is de
fined as any person undéne age of 21 who is not a high
schoolgraduate and who is a parent, an expectant parent or a
persorwho has been pregnant within the immediately preced
ing 120 days.

A school age parents program mustdesigned to pro
vide servicesand instruction to meet the needs of school age
parentsjncluding education on the skills required of a parent,
family planning and “information on adoption services” [s.
115.92(1), stats.].

Section115.92 (3), stats., directs the state superintendent
of public instruction to establish criteria for the approsfal
schoolage parents programs for the purposdeiérmining
which programs are eligible for state aid. Those criteria are
setforth in ch. Pl 19, W. adm. code. Thenly mention of
adoptionin those criteria is in s. Pl 19.03 (6) (b)ishadm.
code, which provides that the services provided by a school
ageparents program must include “[p]rovision of social ser
vicesto facilitateaccessibility to needed resources including
informationon adoption resources”.

This bill amends current law regarding school age parents
programsy requiring those programs to provide “instruction
on adoption and adoption services” rather than “information
on adoption services”. In addition, the bill specitiestthe
instructionon adoption and adoption services must include all
of the following:

1. Informationon the options available and the proce
duresfollowed in independent and agency adoptions, includ
ing current practices regarding a birth paret/olvement in
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the selection of an adoptive home and the sharing of informa
tion between birth parents and adoptive parents.

2. Information on the impact of adoption on birth parents
andchildren who have been adopted.

3. An explanation that the adoption process maipitie
atedeven after a child has been born and has lefidispital.

WhoMay Be Adopted

Currentlaw provides that any minor who meatkof the
following criteria may be adopted:

“(1) Except agprovided under s. 48.839 (3) (b) [relating
to certain casemvolving the adoption of a child from a for
eign country] or if an appointment of guardianship has been
madeunder s. 48.831 [relating to appointment of a guardian
for achild without a living parent for an adoptability finding],

a minor whose parental rights habeen terminated under
subch.VIII [relating to TPR] or in another state or foreign ju
risdiction.

(2) A minor who is present within this state at timee
the petition for adoption is filed.” [s. 48.81, stats.].

As interpreted by the Wconsin Supreme Court in the
Interestof Angel Lace M.184 Ws. 2d 492, 516 N.VEZd 678
(1994),s. 48.81 (1)stats., means that, unless one of the 2 stat
utory exceptionsapplies, the parental rights lbbth parents
must be terminated before a child éigible for adoption.
Moreover,the Wsconsin Supreme Court also has held that a
3rd exception applies although not explicitly stated in s. 48.81
(1), stats., namejythat in cases of stepparent adoption, only
oneparents parental rights must have been terminaféah-
gelLacel84 Ws. 2d. at 509, n.8.]

Currents. 48.81, stats., does not explicipiovide that a
child whose parents are deceased may be adopted, although
currents. 48.81stats., provides that a TPR is not required if
aguardian is appointed under s. 48.831, stats., fadapt
ability finding for a child who is without a living parenfThe
appointmentf a guardian under s. 48.831, stats., is not re
quiredfor children without a living parent.)

Also, current s. 48.81, stats., does not explicitly provide
thata child who has been adopt@danother state or nation
may bereadopted in \l8consin. Such a provision is included
in current s. 48.97, stats.

This bill permits any child who is present in this state
thetime the petition for adoption is filed to be adopteahy
of the following criteria are met:

1. Both of the chil& parents are deceased.

2. The parental rights of both of the chilgiarents with
respecto the child have been terminated under subch. VIII of
ch. 48, stats., or in another state or a foreign jurisdiction.

3. Theparental rights of one of the chidbarents with
respecto the child have been terminated under subch. VIII of
ch. 48, stats., or in another statiea foreign jurisdiction and
the childs other parent is deceased.

4. The spouse of the chiklparent (the child’steppar
ent)with whom the child and the chi&lparent reside files the
adoptionpetition and either: (a) the chiédother parent is de
ceasedpr (b) the parental rightsf the childs other parent
with respect to the child have been terminated under subch.
VIII of ch. 48, stats., or in another state or a foreign jurisdic
tion.

5. Section 48.839 (3) (b), stats., applies, which provides
thatin certaincases involving the adoption of a child from a
foreigncountry a TPR is not required, but proof must be avalil
ableto show that the child has been freed for adoption.

6. The child is being readopted under s. 48.97, stats.

Time For Filing Petition For Rehearing

Current law provides as follows:
1. Current s. 48.46 (1), stats., permits, except as dis
cussedn item 2., belowa child whose status is adjudicated
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underch. 48, stats., by the juvenile court or the parent, guard
ian or legal custodian of the child to petition the juvenile court
for a rehearing on the ground that new evidence has been dis
coveredaffecting the advisability of the juvenile cosrbrigi-

nal adjudication. If there is a showing that such evidenee ex
ists, the juvenilecourt must order a new hearing. Such a
petitionmust befiled within one yeaafter the entering of the
court’sorder

2. Notwithstanding item 1., above, current s. 48206
stats., limits the remedies faglief from a TPR judgment or
orderwhen the aggrieved party isparent whoseparental
rights were terminated voluntarily or who did not contest the
TPRpetition In such cases, a motion for relief from the TPR
judgmentor order must be filedithin 30 daysafter entry of
the TPR judgment or ordarnlessthe parent files timely ne
tice of intent to pursue relief from the TPR judgment or order
within 30 days after the date of entrifjthe TPR judgment or
order. In the latter case, the motion must be filed within 30
daysafter service ofhe transcript under s. 809.107 (4), stats.
Accordingto the judicial council note to the Supreme Court
Ordercreating s. 48.46 (2), stats., the juvenile court muasit
arehearing under s. 48.46 (2), stats., uppriraa facieshow
ing of one or more of the following grounds: mistaked
vertencesurprise or excusable neglect; newly discovered evi
dencejustifying a new trial under s. 805.15 (3), stats. (that is,
evidencehas come to the moving pagyiotice after trial, the
moving party’s failure to discover the evidence earlier did not
arisefrom a lack of diligence in seeking to discover it, the evi
denceis material and not cumulative and the new evidence
would probably change theesult); fraud, misrepresentation
or other misconduct of an adverse party; the TPR judgment or
orderis void; or the TPR judgment or order is based upon a
prior judgment which has been reversedtherwise vacated.

A motion under s. 48.46 (2), stats., and an appeal to the court
of appeals are the exclusive remedies for such a parent to ob
taina new hearing in a TPR proceeding.

This bill amends s. 48.46 (1), stats., as discussed in item
1., above, to providen exception to the requirement that a
petitionfor rehearing under s. 48.46 (1), statsust be filed
within one year after the enteringtbie courts order Under
the bill, a petition for a rehearing with respect to a TPR order
or an order adjudicating paternity under subch. VIII of ch. 48,
stats. based on newly discovereslidence must be filed with
in one year after the date on which the order is entered, unless
within that one-year periodjavenile court in this state or a
courtin another jurisdiction enters an order granting adoption
of the child, in which case the petition for rehearing must be
filed before the date on which a juvenile court irs@¥@nsin
or in another jurisdiction enters the order granting adoption of
the child or within 30 days after the date on which the TPR or
deror paternity order is entered, whichever is lafétus, such
a petition may be filed up to one year after the TPR order or
paternityorder is entered unless the child is adopted within the
yearafter the TPR order or paternity order is entededhat
case,such a petition cannot be filed after the adoptimter
is entered, unless the adoption order is entered less than 30
daysafter the date on which the TPR order or paternity order
is entered, in which case the petition may be filed within 30
daysafter the date on which the TPR order or paternity order
is entered. This provision does ragiply to a TPR order if the
parentconsented to the TPR or did not contest the TPR peti
tion; in that case, s. 48.46 (2), stats., applies.

Placement \th Relative For Adoption

Undercurrent s. 48.835 (2), stats., a parent having €usto
dy of a child may place the child for adoption in the home of
arelative without a court orderCurrent s. 48.835 (2) stats.,
however,does not specify who the person with whom the
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child may be placed must be a relative of. Section 48.02 (15),
stats., which defines “relative” for general purposes in ch. 48,
stats. defines that term in terms of specific relationships, such
asparent, grandparent, and so on, without specifying who the
relationshipis to. This bill specifies that the person with
whomthe child is placed under this provision must bela

tive of the child

Application of InterstateCompact on the Placement of
Children

Currentlaw provides thathe ICPC does not apply to the
sendingor bringing of a child into a receiving statedpar
ent, stepparent, grandparent, adult brother or seteit un
cleoraunt, or a guardian and leaving the child with any such
relativeor nonagency guardian in the receiving state. This bill
specifiesthat the ICPC does not apply to the sendingrimg-
ing of a child into a receiving state Hye childsparent, step
parent,grandparent, adult brother sister adult uncle or aunt,
or guardian and leaving the child with any such relative or
nonagencyguardian in the receiving state. (Thiarification
is consistent with the ICPC.)

Time For Hearing on ermination of Pagntal Rights
Petition Filed with Independent Adoptive Placement Petition

Undercurrent lawif a petition for independent adoptive
placemenbf a child with a person who is not a relativethef
child (nonrelative)s filed under s. 48.837 (2), stats., a petition
for TPR must be filed at the same time [s. 48.837 (3), stats.].
In such cases, juvenile court meshedulea hearing ooth
petitionswithin 60 dayf the date of filing, except théte
hearingmay not be held before the birth of the child.
Undercurrent lawif a TPR petition is filed i case not
involving an independent adoptive placement with a nonrela
tive, a juvenile court mugtold a hearing on the TPR petition
within 30 daysafter the petitions filed [s. 48.422 (1), stats.].
This bill provides that when a TPR petition is filed with
a petition for independent adoptive placement of a child with
a nonrelative under s. 48.837 (2), stats., a juvenile court must
hold, rather than schedule, a hearing on both petitigtisn
30 daysatfter the date of filing of the petitions, rather than
within 60 days after that date, except that the hearing may not
beheld before the birth of the child.

PermanencyPlan Documentation Foroluntary Pea-
doptivePlacement

Undercurrent lawfor each child living in a fostédrome,
treatmentfosterhome, group home, child-caring institution
(CCl), securedetention facility or shelter care facilitthe
agencythat placed the child or arranged the placement or the
agencyassigned primary responsibility for providisgrvices
to a child found to be in need of protection or services must
preparea written permanency plan for the child if certain-con
ditions exist. One othose conditions is that “the child was
placedunder a voluntary agreement betwéem agency and
the child’s parent under s. 48.63 (1)". Under s. 48883
stats.,a childs parent or a child welfare agency licensed to
placechildren may pursuant to a written, voluntary agree
ment,place a child or negotiate act as intermediary for the
placemenbf a child in a foster home or treatment foster home.
Thus,section 48.63 (1), stats., applies to the placement by an
agencyof a child ina foster home after the child is born, but
before the child is placed for adoption.

Currentlaw also provides that if a child who has been
placedoutside the home is living more than 60 miles from his
or her home, the permanency plan must include documenta
tion that placement within 60 miles of the chddiome iei-
therunavailable or inappropriate. According to fstathe di
vision of children and family services in DHFS, this provision
is based on ifle IV-E of the federal Socigecurity Acmz
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USC670to 6793 whichrequires that each child placed in a
licensed foster home or licensed treatment foster home have
acase plan designed to achieve placement “in close proximity
to the parens homeconsistent witlhe best intexstand spe

cial needs of the child 42 USC 6755) (A) (emphasisadd

ed)].

This bill permits a permanency plan to include documen
tationthat placement more than 60 miles from a childdme
is in the childs best interests. The bill also provides that the
placementof a child in a licensed foster home lmensed
treatmentfoster home more than 60 miles from the child’
homeis presumed to be in the best interests of the child if doc
umentationis provided showing all of the following:

1. That the placement is made pursuant to a voluntary
agreementinder s. 48.63 (1), stats.

2. That the voluntarpagreement provides that the child
may be placed more than 60 miles from the ckildome.

3. That the placement is madefaailitate the anticipated
adoptiveplacement of the child under s. 48.833, stats., which
governsadoptive placement of children BHFS, county de
partmentsand child welfare agencies, or s. 48.837, stats.,
which governs independent adoptive placements of children
with nonrelatives.

Removal of Child For Adoptive Placement

Undercurrent lawif a child has been ia foster home,
treatmentoster home or group home férmonths or me;
theagency that placed the child (agency), that is, DHFS, de
partmentof corrections, a county department or a licensed
child welfare agency authorized to place children in foster
homesor treatment foster homes, must give the head of the
homewritten notice of intent to remove the child, stating the
reasondor the removal.

In such cases, current lgwovides that, unless the safety
of the child requires it, ehild may not be removed before the
later of the following: (1) completion of the hearing under s.
48.64(4) (a) or (c), stats., described beldwequested; or (2)

30 days after receipt of the notice of intent to remove.

Currents. 48.64 (4) (a), stats., provides, in pertinent part,
thatany decisioror order issued by an agency thégets the
headof a foster home, treatment foster home or group home
or the children involved may be appealed to DHFS ufaier
hearingprocedures. Thus, if the head of a foster home; treat
mentfoster homeor group home in which a child has been
placedfor 6 months or more requests such a hearing, then, as
sumingthat safetyconsiderations do not require immediate
removalof the child under s. 48.18tats., the child may not
beremoved until after completion of the administrative hear
ing or 30 days after the receipt of the notice of intent o re
move,whichever is later

Currents. 48.64 (4) (c), stats., provides, in pertinent part,
thatif an “interested party” files a petition with theércuit
courtfor thecounty where a child is placed, the circuit court
may call a hearing for thpurpose of reviewing any decision
or order of the supervising agentwolving the placement
andcare of the child. The head of the foster home, treatment
fosterhome orgroup home and the supervising agency must
bepresent at such a hearing. If the child has been plaged in
fosterhome, the fostgparent may present relevant evidence
atthe hearing. If, after receiving a petition, a hearirealed
by the court under s. 48.64 (4) (c), stats., and if the child has
beenin the foster home, treatment foster home or group home
for 6 months or more, then, assuming safety considerations do
not require immediate removal of the child under s. 48.19,
stats. the child maynot be removed until after completion of
the court hearing or 30 days after the receipthef notice of
intent to remove, whichever is later

This bill provides that if ahild has been in a foster home,
treatmentfoster home or group home for 6 months or more
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andif the reason for removal is to place the child for adoption

unders. 48.833, stats., described begltve provision in cur

rent law that, absent safety considerations requiring immedi

ateremoval, the child may not be removed before completion

of the hearing under s. 48.64 (4) (a) or §tafs., if requested,

or 30 days aftethe receipt of the notice of intent to remove,

whicheveris later does not apply if written waivers objec

tion to the poposed emoval ae signed by all of the persons

who have the righto request a hearing under s. 48.64 (4) (a)

or (c), stats (Section 48.833, stats., provides that an agency

thatis the guardian of a child or that is making a placeraent

therequest of another agency that is the guardian of a child

may place the child for adoption with a proposed adoptive par

entwho is licensed as a foster parent or treatment foster par

ent.)

SecTioN 1g. 48.02 (15) of the statutes is amentizd
read:

48.02(15) “Relative” means a parent, grandparent,

stepparentbrother sister first cousin, nephevniece,un
cle or aunt. This relationshipay-be-by-consanguinity or
directaffinity shall be by blood, marriage or adoption

SecTioN 1m. 48.38 (4) (d) of the statutes is renum
bered 48.38 (4) (d) (intro.) and amended to read:

48.38(4) (d) (intro.) If the child is living more than
60 miles from his oher home, documentation that place
mentwithin 60 miles of the child home is either un
availableor inappropriateor documentation that place
mentmore than 60 mileBom the childs home is in the
child’s best interests. The placementaothild in a k
censedoster home or a licensed treatment fokimne
morethan 60 miles from the chiklhome is presumed to
bein the best interests diie child if documentation is
providedwhich shows all of the following:

SecTION 2. 48.38 (4) (d)1., 2. and 3. of the statutes
are created to read:

48.38(4) (d) 1. That the placement is made pursuant
to a voluntary agreement under s. 48.63 (1).

2. That the voluntary agreemeptovides that the
child may be placed more than 60 miles from the child’
home.

3. That theplacement is made to facilitate the antici
patedadoptive placement of the child under s. 48.833 or
48.837.

NoTE: Current law providethat if a child who has been
placedoutside the home is living more than 60 miles from his
or her home, the permanency plan prepared for the child must
includedocumentation that placement within 60 miles of the
child’s home is either unavailable or inappropriate.

SecTioNs 1 [1m] and2 permit a permanency plan to in
cludedocumentation that placement more than 60 miles from
achild’s home is in the child’best interests and provide that
the placement o& child in a licensed foster home or licensed
treatmentfoster home more than 60 miles from the child’
homeis presumed to be in the best interests of the child if doc
umentationis provided showing all of the following:

1. That the placement is made pursuant to a voluntary
agreementinder s. 48.63 (1), stats.

2. That the voluntaragreement provides that the child
may be placed more than 60 miles from the ckildome.

3. That the placement is madefaailitate the anticipated
adoptiveplacement of the child under s. 48.833, stats., which
governsadoptive placement of children BHFS, county de
partmentsand child welfare agencies, or s. 48.837, stats.,



https://docs.legis.wisconsin.gov/document/usc/42%20USC%20670
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20679a
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which governs independent adoptive placements of children
with nonrelatives.
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SecTION 4. 48.427 (6) (a) of thetatutes is amended
to read:

48.427(6) (a) Inform each birth parent, dsfined
unders. 48.432 (1) (am), whose righitave been termi
natedof the provisions of ss. 48.432antB.433_and
48.434

NoTe: Under current layat the time a TPR order is-en
tered,the juvenile court is required to inform each birth parent
whoserights have been terminated of the provisions of the law
governing the adoption search program administered by
DHFS. This ScTioN requires the juvenile court at that time
to also inform the birth parents of the statutory provisions
createdby SEcTion 5 of this bill.

SecTiON 5. 48.434 of the statutes éseated to read:
48.434 Releaseof identifying information by an
agencywhen authorization is granted. (1) DeriNI-

SecTioN 3. 48.422 (7) (bm) of thetatutes is created
to read:

48.422(7) (bm) Establish whether a proposed adop
tive parent of the child has been identified. If a proposed
adoptiveparent of the child has been identified dinel
proposedhdoptive parent is notralative of the child, the
courtshall order thepetitioner to submit a report to the
court containing the information specified in s. 48.913
(7). The courshall review the report to determine wheth
erany payments or agreement to make payments set forth
in the report are coercive to the birth parent of the child
orto an alleged to presumed father of the child or are im
permissible under s. 48.913 (Mlaking any payment to
or on behalf of the birth parent of the chitth alleged or ~ TIONS. In this section:
presumedather of the child or the child conditiorial (@) “Adoptive parent’means a person who has
any part upon transfer or surrender of the child or the ter adopteda child in this state or who has adopted in another
minationof parental rights or the finalization of tadop statea child who was placed for adoption with that person
tion creates a rebuttable presumption of coercion. Uponin this state.

a finding of coercion, the court shall dismiss the petition (b) “Birth parent” has the meaning given under s.
or amend the agreement to delete any coercive €ondi 48.432(1) (am).

tions, if the parties agree to the amendment. Upon a find (2) Any birth parent of a child may file with the
ing that payments which are impermissible under  agencythat placed the chilbr adoption under s. 48.833
48.913(4) havebeen made, the court may dismiss the or that was appointed the guardian of the child under s.
petitionand may refer the matter to the district attorney 48.837(6) (d) a written authorization for the agency to re
for prosecution under s. 948.24 (1). This paragraph doeSeaseany available information about the birth parent’

notapply if the petition was filed with a petition for adop  jdentity and location to one or bottoptive parents of
tive placement under s. 48.837 (2). the child.

NoTe: This ScTION requires the juvenile court, at the
hearingon a petition for TPR which is not filed with a petition
for independent adoptive placement with a nonrelative,-to de
terminewhether a proposed adoptive parent of the child who
is not a relative of the child has been identified. If the juvenile
courtso finds, the juvenile coumust order the petitioner to
submita report regarding payments related to ddeption
madeby or on behalf of the proposed adoptive parents. The
reportrequirements are set forth in detail in therilfollow-
ing the EcTioN creating s. 48.913, stats., below

This SEcTioN requires the juvenileourt to review the re
port and determine whether any paymeotsagreement to
makepayments are coercive to the birth parent or to an alleged
or presumed father of the child. ThecSion providesthat
makinganypayment to or on behalf of the birth parent of the
child, an alleged or presuméather of the child or the child
conditionalin any partupon transfer or surrender of the child
or TPR or the finalization of the adoption creates a rebuttable
presumptionof coercion. The &TioN also provides that
uponafinding of coercion, the juvenile court must either dis
missthe petition for TPR oamend the agreement to delete
any coercive conditions, if the parties agree to the amend
ment.

This EcTion also provides that, if the juvenile court finds
thatthe proposed adoptive parent, or a peestdimg on behalf
of the proposed adoptive parent, has made any payments in
connectionwith the pregnangythe birth of the child or the
placemenbf the child with the proposed adoptive parents that
arenot permissible under the lathe juvenile court may dis
missthe petition or refer the matter to the district attorney for
prosecutiorunder s. 948.24 (1), stats.

(3) Any adoptive parent of a child may file with the
agencythat placed the chilfbr adoption under s. 48.833
or that was appointed the guardian of the child under s.
48.837(6) (d) a written authorization for the agency to re
leaseany available information about the adoptive-par
ent'sidentity and location to one or both birth paresfts
the child.

(4) A written authorization filed under sub. (2) or (3)
may be revoked at any timay notifying the agency in
writing.

(5) Upon the request of an adoptive parent of a child,
the agency receiving the request shaidbvide to the
adoptiveparent any available information about the iden
tity andlocation of a birth parent of the child if the agency
hason file an unrevoked writteauthorization filed by
thatbirth parent under sub. (2) authorizing the release of
thatinformation to the adoptive parent.

(6) Upon therequest of a birth parent of a child, the
agencyreceiving the request shall provide to the birth
parentany available information about the identity and
locationof an adoptive parent of the chifdhe agency
hason file an unrevoked writteauthorization filed by
thatadoptive parent under sub. (3) authorizing the release
of that information to the birth parent.
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(7) This section does not applytife adopted child
is 21 years of age or over

(8) Any person, including this state or any political
subdivisionof this state, who participates in good faith
anyrequirement of this section shall have immuffrigyn
any liability, civil or criminal, that results from his or her
actions. In any proceedingsivil or criminal, the good
faith of any person participating in the requirements of
this section shall be presumed.

(9) An agency may assess a reasonédsefor re
spondingto a request for information orraquest to file
awritten authorization under this section.

(10) No agency may contact any person forghe
poseof determining whether the person wishes to autho

rize the agency to release information under this section.

An agency may contact the birth parent or adoptive par

ent of a child whavasadopted before thefettive date

of this subsection .... [revisor inserts data]e time, by

mail, to inform them of the procedure by whiclentify-

ing information may be released under this section.
(11) A written authorization filed with an agency-un

derthis section shall be notarized.

NoTE: Release of informatioto an adoptive pant; re-
quirementfor written authorization This &CTION requires an
agencyto provide to an adoptive parent of a child, at the re
questof the adoptiveparent, any available information about
the identity and location of a birth parent of the child if the
agencyhas on file the unrevoked writtewithorization of that
birth parento release that information to the adoptive parent.

This SEcTiON permits anybirth parent whose child was
adoptedor placed for adoption in this state to grant written au
thorizationto the agencthat placed the child for adoption or
thatwas appointed the guardian of the child in an independent
adoptionto release any available information about the birth
parent'sidentity and location to an adoptiymrent of the
child.

Releasef information to a birth pamnt; requirrment for
written authorization Similarly, this ScTioN requires an
agencyto provideto a birth parent of a child, at the request of
the birth parent, any available informatiabout the identity
andlocation of an adoptive parent of the child if the agency
hason file the unrevoked written authorization of that adop
tive parent to release that information to the birth parent.

This SecTion permits any adoptive parent who has
adoptedh child in this state or whras adopted in another state
achild who was placed for adoption with the adoptive parent
in this state to grant written authorization to the agency that
placedthe child for adoption or that was appointed the guard
ian of the child in an independent adoption to release any
availableinformation about the adoptive pararitlentity and
locationto a birth parent of the child.

Notarizationrequired. This ScTION requires a written
authorizatiorfor the release of identifying information by an
agencyto be notarized.

Revocationof authorization. This ScTION permits a
birth parentor an adoptive parent to revoke a written autho
rizationfiled by the birth parent or adoptive parent at any time
by notifying the agency in writing.

Adopteemust be less than 21 years olhis ScTION au
thorizesthe release of information as described above only if
the child who the agency placed for adoption, or was ap
pointedthe guardian of, is less than 21 years of age.

Immunityfrom liability. This ScTioN provides that any
person, including the state or any political subdivision of the
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state, who participates in good faith in any requirement
createdby this &cTion is immune from any liabilitycivil or
criminal, that results from his or her actions. Thic8oN
further provides that in any proceeding, civil or criminal, the
goodfaith of any persoparticipating in the requirements of
this SEcTIoN must be presumed.

Reasonabldéees may be assesséithis ECTION permits
anagency to assess reasonable fees for responding to requests
for information or requests by a birth parent or adoptive parent
to file a written authorization.

Agencymay not contagparties who have not filed an-au
thorization. This EcTioN prohibits agencies from contacting
birth parents or adoptive parents for the purpose of determin
ing whether they wish to file a written authorization authoriz
ing the release of information about themselvébis Sc-
TION, however permits agencies to contact one timerriajl,
the birth parents or adoptive parents of a child whas
adoptedbefore this 8cTioN becomeseffective, to inform
themof the new procedure fdhe release of identifying in
formationcreated by thisg&TION.

SecTiON 6. 48.46 (1) of the statutes is amended to
read:

48.46(1) Except as provided in-susubs. (1m) and
(2), the parent, guardian or legal custodian of the child or
the child whose status is adjudicated by the court may at
any time within one year after the entering of¢bart's
orderpetition the court for a rehearing on the grotivat
new evidence has been discoverefteting theadvis
ability of the cours originaladjudication. Upon a shew
ing that such evidenadoes exist, the court shall order a
newhearing.

SECTION 7. 48.46 (1m) of the statutes is created to
read:

48.46(1m) Except as provided in sub. (2), the parent,
guardianor legal custodian of the child or the child whose
statusis adjudicated by the court in an order entered un
der s. 48.43 or an order adjudicating paternity under
subch.VIIl may, within the time permitted under this
subsection petition the court for aehearing on the
groundthat new evidence has been discoverésttihg
the advisability of the court' adjudication. Upon a shew
ing that such evidenadoes exist, the court shall order a
new hearing. A petition under this subsection sball
filed within one year after the date on which the order un
ders.48.43 or order adjudicating paternity under subch.
VIII is enteredynless within that one-year period a court
in this state or in another jurisdiction enters an order
grantingadoption ofthe child, in which case a petition
underthis subsection shall be filed before the date on
which the order granting adoption is entered or within 30
daysafter the date on which the order under s. 48.43 or
orderadjudicating paternity under subch. VIIl is entered,
whicheveris later

NOTE: SECTIONS 6 and7 provide an exception to the-re

quirementthat a petition for rehearing under s. 48.46 (1),

stats.,must be filed withirone year after the entering of the

juvenile court’s order Under &cTION7, a petition forehear

ing with respect to a TPR order or an order adjudicating-pater

nity under subch. VIII of ch. 48, stats., based on newly discov
eredevidence must be filed within one year after the date on
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which the order is entered, unless within that one—year period
ajuvenile court in this state or a court in another jurisdiction
entersan order granting adoption of the child, in which case
the petition for rehearing must be filed before the date on
which a juvenilecourt in Wssconsin or in another jurisdiction
entersthe order granting adoption of the chdd within 30
daysafter the date on which the TPR order or paternity order
is entered, whichever is latefThus, such a petition may be
filed up to one year after the TPR order or paternity order is
enteredunless the child is adopted within the year after the
TPRorder or paternity order is entered. In that case, such a
petition cannot be filedfter the adoption order is entered; un
lessthe adoption order is entered less than 30 days after the
dateon which the TPRrder or paternity order is entered, in
which case the petition may be filed within 30 days after the
dateon which the TPR order or paternity order is entered. This
provisiondoes not apply to a TP&der if the parent cons
entedto the TPR or did not contest the TPR petition; in that
cases. 48.46 (2), stats., applies.

SecTioN 8. 48.64 (1m) of the statutés amended to
read:

48.64(1m) FOSTERHOME, TREATMENT FOSTERHOME
AND GROUP HOME AGREEMENTS. If an agency places a
child in a foster home-ptreatment foster home or group
homeunder a court order or voluntary agreemamier
s.48.63, the agency shall enter into a writhgmeement
with thehead of the home. The agreement shall provide

thatthe agency shall have access at all times to the child

andthe home, and that the child will be released to the
agencywheneverin the opinion of the agency placing
thechild or thedepartment, the best interests of the child
requireit. If a child has been in a foster home, treatment
fosterhome or group home for 6 montbs more, the
agencyshall give the head of the home written notice of
intent to remove the child, stating the reasons for the re
moval. The child-shallmay not be removed before
completionof the hearing under sub. (4) (a) or (c), f re
questedpr 30 days after the receipt of the notice, which
everis later unless the safety of the child requires jt or
in a case in which the reason for removabiplace the
child for adoption under s. 48.833, unless all of the per

sonswho have the right to request a hearing under sub.

(4) (a) or (c) sign written waivers of objection to the-pro
posedremoval If the safety of the child requires earlier
removal,s. 48.19 shall applyIf anagency removes a
child from an adoptive placement, the heddhe home
shallhave no claim against the placing agency for the ex

penseof care, clothing or medical treatment.

NoTe: This SecTioN provides that if a child has been in
a fosterhome, treatment foster home or group home for 6
monthsor more and if the reason for removal is to place the
child for adoption under s. 48.833, stats., the provision in cur
rentlaw that, absent safety considerations requiring immedi
ateremoval, the child may not be removed before completion
of the hearing under s. 48.64 (4) (a) or §tts., if requested,
or 30 days aftethe receipt of the notice of intent to remove,
whicheveris later does not apply if written waivers objec
tion to the poposed emoval ae signed by all of the persons
whohave the righto request a hearing under s. 48.64 (4) (a)
or (c), stats (Sections 48.64 (4) (a) and (c) and 48.833, stats.,
arediscussed in theRRFATORY NOTE to the bill.)
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SecTioN 9. 48.81 of the statutes is repealed and recre
atedto read:

48.81Who may be adopted. Any child who is pres
entin this state at the time tipetition for adoption is filed
may be adopted if any of the following criteria are met:

(1) Both of the childs parents are deceased.

(2) The parental rights of both tfe childs parents
with respect to the child have been terminated under
subch.VIII or in another state or a foreign jurisdiction.

(3) The parental rights aine of the child parents
with respect to the child have been terminated under
subch.VIII or in another state or a foreign jurisdiction
andthe childs other parent is deceased.

(4) The person filing theetition for adoption is the
spouseof the childs parent with whom the child and the
child’s parent reside angither of the following applies:

(a) The childs other parent is deceased.

(b) The parental rights of the chiéddther parent with
respecto the childhave been terminated under subch.
VIII or in another state or a foreign jurisdiction.

(5) Section 48.839 (3) (b) applies.
(6) The child is being readopted under s. 48.97.

NoTe: This ScTioN repeals and recreates the provision
undercurrent law that any minor who meatkof the follow
ing criteria may be adopted:

“(1) Except aprovided under s. 48.839 (3) (b) [relating
to certain casemvolving the adoption of a child from a for
eign country] or if an appointment of guardianship has been
madeunder s. 48.831 [relating to appointment of a guardian
for achild without a living parent for an adoptability finding],

a minor whose parental rights habeen terminated under
subch.VIll [relating to TPR] or in another state or foreign ju
risdiction.

(2) A minor who is present within this state at timee
the petition for adoption is filed.” [s. 48.81, stats.].

Commentsregarding a decision of thei¥¢onsin Su
premeCourt interpreting s48.81, stats., and further com
mentson s. 48.81, stats., are included in tReHATORY NOTE
to the bill.

This SEcTioN permits any child who is present in this state
atthe time the petition for adoptiamfiled to be adopted #&ny
of the following criteria are met:

1. Both of the child parents are deceased.

2. The parental rights of both of the chiigiarents with
respecto the child have been terminated under subch. VIII of
ch. 48, stats., or in another state or a foreign jurisdiction.

3. Theparental rights of one of the chiédparents with
respecto the child have been terminated under subch. VIII of
ch. 48, stats., or in another statea foreign jurisdiction and
the childs other parent is deceased.

4. The spouse of the chiklparent (the child’ steppar
ent)with whom the child and the chiilparent reside files the
adoptionpetition and either: (a) the chiddther parent is de
ceasedpr (b) the parental rightsf the childs other parent
with respect to the child have been terminated under subch.
VIII of ch. 48, stats., or in another state or a foreign jurisdic
tion.

5. Section 48.839 (3) (b), stats., applies, which provides
thatin certaincases involving the adoption of a child from a
foreigncountry a TPR is not required, but proof must be avail
ableto show that the child has been freed for adoption.

6. The child is being readopted under s. 48.97, stats.

SecTioN 10. 48.825 of the statutes is created to read:
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48.825Advertising related to adoption.(1) In this
section:

(a) “Advertise” means to communicate by any public
mediumthat originateswithin this state, including by
newspaperperiodical, telephone book listingutdoor
advertisingsign, radio or television.

(b) “Another jurisdiction” means a state of the United
States other than ié¢onsin, the District of Columbia, the
Commonwealttof PuertoRico, any territory or insular
possessiosubject to the jurisdiction of the Unit&tates
or a federally recognized American Indian tribe or band.

(2) Except as provided in sub. (3), no person may do
any of the following:

(a) Advertise for the purpose of finding a child to
adopt.

(b) Advertise that the person will find an adoptive
homefor a child or arrange for or assist in tdoption
or adoptive placement of a child.

(c) Advertise thathe person will place a child for
adoption.

(3) This section does not apply to asfithe follow

ing:
(a) The department, a county department or a child
welfareagency licensed under s. 48.60 to place children
for adoption.

(b) Anindividual or agency providing adoptionin
formationexchange services under s. 48.55.

(c) An individual or agencproviding adoption in
formationunder s. 48.551.

(d) An individual who has received a favorable-rec
ommendatiorregarding his or her fitness to be an adop
tive parent in thistate from the department, a county de
partmentor a child welfare agency licensed under s.
48.600r in another jurisdiction from an entity authorized
by that jurisdiction to conduct studies of potential adop
tive homes.

(e) An individual seeking to pladgs or her child for
adoption.

(4) Nothing in this section prohibits an attorrley
censedo practice in this state from advertising his or her
availability to practice or provide services relating to the
adoptionof children.

(5) Any person who violates sub. (2) may be fined not
more thars10,0000r imprisoned not more than 9 months
or both.

NoTe: Current law does not explicitly address advertis

ing related to adoption. ThiES8TION prohibits certain adver

tising relatingto adoption. Specificallyhis ScTioN prohib

its any person except those listed below from doing any of the

following:

1. Advertising for the purpose of finding a childeadopt.

2. Advertising that the person will find an adoptive home
for a childor assist in the adoption or adoptive placement of
a child.

3. Advertising that the person will place a child for adop
tion.

Underthis SEcTioNn, “advertise” means to communicate
by any public medium that originates within this state, includ

_:L’l__

ing by newspapeperiodical, telephone book listingutdoor
advertisingsign, radio or television.

The prohibition does not apply to any of the following:

1. DHFS.

2. A county department.

3. A child welfare agency licensed under8.60, stats.,
to place children for adoption.

4. An individual or agency providing adoption informa
tion exchange services under s. 48.55, stats.

5. An individual or agency providing adoption informa
tion under s. 48.551, stats.

6. An individual who has received a favorable home
studyin this state or in another jurisdiction.

7. An individual seeking to place his or her own child for
adoption.

This SEcTioN provides that a person who violates the pro
hibitions on advertising created by this&&1on may be fined
not more than $10,000 or imprisonéar not more than 9
monthsor both. (This is equivalent to the current punishment
for a Clas#\ misdemeanoy

This S=cTioN also provides that thgrohibition on adver
tising does not prohibit an attorney licensed to practice in this
statefrom advertising his or her availability to practice or to
provideservices relating to the adoption of children.

SecTioN 11. 48.835 (2) of the statutes is amentizd

ead:

48.835(2) ADOPTIVE PLACEMENT. A parenthaving

custodyof achild may place the child for adoption in the
homeof a relative of the chilevithout a court order

NoTE: Under currens. 48.835 (2), stats., a parent having
custodyof a child may placthe child for adoption in the home
of arelative without a court orderCurrent s. 48.835 (2), stats.,
however,does not specify who the person with whom the
child may be placed must be a relative of. Section 48.02 (15),
stats., which defines “relative” for general purposes in ch. 48,
stats. defines that term in terms of specific relationships, such
asparent, grandparent, and so on, without specifying who the
relationship is to. Thise®TION specifies that the person with
whomthe child is placed under this provision must bela
tive of the child

SecTioN 12. 48.837 (1m) of the statutes is repealed.

NoTE: ThisSecTION repeals the provision in current law
which requires a petition for adoptive placement in an4nde
pendent adoption by a nonrelativeinclude any agreement
betweenthe birth parent and adoptive parent that relates to
certainpayments. The repealed provision reads as follows:

“48.837(1m) WRITTEN AGREEMENT. Any agreement be
tweenthe birth parent and adoptive parent tfedates to the
paymentof any expenses described in sub. (2) (d) shah be
writing, with the amount and purpose of the expenses erumer
ated,and made part of the petition filed under sub. (2).”.

Therepealed provision is replaced with s. 48.913 (6) and
(7), stats., as created by this bill.

SecTioN 13.48.837 (2) (d) of the statutes is repealed.

NoTe: ThisSEcTION repeals the provision in current law
which requires a petition for adoptive placement in an4nde
pendentadoption by a nonrelative to includeeport of cer
tain transfers of value made or agreed to be nigdbe proe
posedadoptive parents or on their behalf. Tiepealed
provisionreads as follows:

“48.837(2) (d) A report of all transfers of anything of
valuemade or agreed to beade by the proposed adoptive
parentsor on their behalf in connectiawith the birth of the
child, the placement of the child with the proposedptive
parentsthe medical or hospital care receivedthy child or
by the childs mother in connection with the birth of the child
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and any other expenses, including the estimated legal ex
pensespf either the child parent or the proposed adoptive
parents. The report shall be itemized and shall show the ser
vicesrelating to the adoption or to the placement of the child
for adoption which were received llye proposed adoptive
parentshy either parent, by the chit@ by any other person
to whom payment was made by or on behalf of the proposed
adoptiveparents. The report shallso include the dates of
eachpayment, the names and addresses of each aftdaeey
tor, hospital, agency or other person @asrization receiving
any funds from the proposed adoptiparents in connection
with the adoption or the placement of the child with them.”.
Therepealed provision is replaced with s. 48.913 (6) and
(7), stats., as created by this bill.

SecTioN 14. 48.837 (4) (a) of the statutes is amended
to read:

48.837(4) (a) Notwithstanding-s--48.422 (1),-shall
scheduleéShall holda hearing within-60-days 8D days
after the date of filing_of the petitiongxcept thathe
hearingmay not be held before the birth of the child.

NoTE: This ScTion providesthat when a TPR petition

is filed with a petition for independent adoptive placement of

a child with a nonrelative, puvenile court mushold, rather

thanschedule, a hearing on both petitiovithin 30 daysafter

the date of filing of the petitions, rather than within éays

afterthat date, except that the hearing may not be held before

thebirth of the child.

SecTion 15. 48.837 (6) (b) (intro.), 1. and 2. of the
statutesare consolidated, renumbered 48.837 (6) (b) and
amendedo read:

48.837(6) (b) At the beginning of the hearing held

undersub. (2), the court shall review-any agreentleat

is-attached-to-the petition-in-accordance-with-sub.- (1
thereport thais submitted under s. 48.913.(8)he court

shalldetermine whether any payments ordbaditions
specifiedin the any agreement to make paymerie
coerciveto the birth parent of the child tw an alleged
or presumed father of the child or are impermissible un

ders. 48.913 (4) Making-theanypayment to or on behalf
of the birth-parens expensethat-are permitted-under s.
948.24(1) (a)-or{c)parent of the child, an alleged or pre

sumedfather of the child or the childonditional in any
partupon transfer or surrender of the child or the termina
tion of parental rights or the finalization of the adoption
createsa rebuttable presumption of coercion. Ugon
finding of coercion, the court shall-do-one-of the follow
ing:—1—Dismisdismissthe petitions under subs. (2) and
(3)—2—Amendor amendhe agreement-under-sub.(1m)
to delete any coercive conditions, if the parties agree to
theamendment._Upon a finding that payments whieh
impermissibleunder s. 48.913 (4) have been made,
courtmay dismisghe petition and may refer the matter

to the district attorney for prosecution under s. 948.24 (1).

NoTEe: This EcTion does all of the following:
1. Changes cross-references in current law to reflect

changesnade by the bill.
2. Provides that makingny payments to or on behaff

the birth parent of thehild, an alleged or presumed father of

the child or the child conditional in any part upon the transfer

or surrender of the child or the TPR or the finalization of the

m)

1997 Assembly Bill 600

adoptioncreates a rebuttabfgresumption of coercion. Gur
rentlaw applies the presumption only to the payment of the
birth parents expenses that are permitted under s. 948.24 (1)
(a)or (c), stats.

3. Provides that if the juvenile court finds that the-pro
posedadoptive parent, or a person acting on behalf of the pro
posedadoptive parent, has made any payments in connection
with the pregnancythe birth of the child or the placement of
the child with the proposed adoptive parents that are net per
missibleunder the lawthe juvenile court may dismiss the
petitionor refer the matter to the distrttorney for prosecu
tion under s. 948.24 (1), stats.

SecTioNn 15m. 48.90 (1) (a) of the statutes is
amendedo read:

48.90(1) (a) One of the petitioners is a relative of the
child by blood_or by adoptionexcluding parents whose
parentalights have been terminated and persons whose
relationshipto the childis derived through such parents.

SecTioN 16. 48.913 of the statutes is created to read:

48.913 Payments by adoptiveor proposed adop
tive parents to a birth parent or child or on behalf of
a birth par ent or child. (1) PayMENTS ALLOWED. The
proposecdadoptive parents of a child, or a person acting
on behalf of the proposeadoptive parents, may pay the
actualcost of any of the following:

(a) Preadoptive counseling farbirth parent of the
child or an alleged or presumed father of the child.

(b) Post-adoptive counseling for a birth parent of the
child or an alleged or presumed father of the child.

(c) Maternityclothes for the child birth mothernot
to exceed a reasonable amount.

(d) Local transportation expenses of a birth parent of
the child that are related to the pregnancy or adoption.

(e) Services provided by a licensed child welfare
agencyin connection with the adoption.

(f) Medical and hospital care received by the child’
birth mother in connection with the pregnancy or birth of
thechild. Medical and hospital care does not incliedée
wagesor living expenses.

(g) Medical and hospital care received by the child.

(h) Legal and other services received by a birth parent
of the child, an alleged or presumed father of the drild
the child in connection with the adoption.

(i) Living expenses of the chiklbirth motherin an
amountnot to exceed $1,000,payment of the expenses
by the proposed adoptive parents or a person acting on
their behalf is necessary fwotect the health and welfare
of the birth mother or the fetus.

(i) Any investigation ordered under s. 48.837(¢3)
accordingo a fee schedule established by the department
basedon ability to pay

(k) If the adoption is completed, the cost of any care
providedfor the child under s. 48.837 (4) (d).

(L) Birthing classes.

(m) A gift to the childs birth mother from the pro
posedadoptive parents, of no greater than $50 in value.

(2) PAYMENT OF EXPENSESWHEN BIRTH PARENT IS RE-
SIDING IN ANOTHER STATE. Notwithstanding sub. (1), the
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proposedhdoptive parents of a child or a person actingon  (6) REPORTTO THE COURT; WHEN REQUIRED. A report
behalfof the proposed adoptive parents of a child may containingthe information specifieth sub. (7) shall be
payfor an expense of a birfrarent of the child or an-al  providedto the court at théme of the hearing on the peti
legedor presumed fatheaf the child if the birth parent  tion for adoptive placement under s. 48.837 (2) or upon
or the allegedr presumed father was residing in another theorder of the court under s. 48.422 (7) (bm).
statewhen the payment was made and when the expense (7) REPORTTO THE COURT; CONTENTSREQUIRED. The
wasincurred and if all of the following apply: reportrequired under sub. (6) shall include a list of all
(a) The child was placed for adoption in this state  transfersof anything of value made or agreed to be made
accordancevith s. 48.988. by the proposed adoptive parents or by a person acting on
(b) The state in which the birth paretthe alleged  their behalf to a birth parent of the child, an alleged or pre
or presumed father was residing when the payment wassumedfather of thechild or the child, on behalf of a birth
madepermits thepayment of that expense by the pro parentof the child, an alleged or presumed father of the
posedadoptive parents of the child. child or the child, or to any other person in connection
(c) Alisting of all payments made under this subsec with the pregnancythe birth of the child, the placement
tion, a copy of the statutory provisions of the stmte  of the child with the proposed adoptiparents or the
which the birth parent or the alleged or presumed father adoptionof the child by the proposed adoptive parents.
wasresiding when the payments were made that permit Thereport shall be itemized and shall show the goods or
thosepayments to be made by the proposed adoptive par servicesfor which payment was made agreed to be
entsof the child and a copy of all orders entered in the made. The report shall include the dates of each payment,
statein which the birth parent or the alleged or presumed the names and addresses of each attoamstor hospi
fatherwas residing when the payments were made thattal, agency or other person oganization receiving any
relateto thepayment of expenses of the birth parent or the paymentrom the proposed adoptive pareatsa person
allegedor presumed father by the proposed adoptive par actingon behalfof the proposed adoptive parents in-con
entsof the child is submitted to the court as follows: nectionwith the pregnangythe birth of the child, the
1. With the report under sub. (6), if the parental rights placemenbf the child with the proposed adoptive par
of eitherbirth parent of the child are terminated in this entsor the adoption of the child by the proposed adoptive

state.
2. With a petition under s. 48.837 (2), if the parental

parents.

(8) ADOPTIONOFFOREIGNCHILDREN AND ADOPTIONBY

rights of both birth parents of the child are terminated in RELATIVES OF THE CHILD. This section doesot apply to

anotherstate and the child fg@aced for adoption under s.
48.837(2).
3. With a petition under s. 48.90,tlie parental rights

an adoptive or proposed adoptive parent of a child with
whomthe child has been placed under s. 48.839 or to an
adoptive or proposed adoptive parent of a child who is a

of both parents of the child are terminated in another staterelativeof the child.

andthe child is placed for adoption under s. 48.833.

(3) METHOD OF PAYMENT. Any payment under sub.
(1) or (2) shall be made directly the provider of a good
or service except that a payment ursidy. (1) or (2) may
be made to a birth parent of the child or to an alleged or
presumedfather of the child as reimbursement of an
amountpreviously paid by the birtharent or by the al
legedor presumed father if documentation is provided
showingthat the birth parent or alleged or presumed fa
ther has made the previous payment.

(4) OTHER PAYMENTS PROHIBITED. The proposed
adoptiveparents of a child or a person acting on behalf of
the proposed adoptive parentsay not make any pay
mentsto or on behalf of a birth pareot the child, an al
legedor presumed father of the child or the claitept
asprovided in subs. (1) and (2).

(5) FAYMENTS AFTERFINALIZATION OF ADOPTION. The
adoptiveparents of a child or a person acting on behalf of
the proposed adoptive parents may make a payment that
is authorizedundersubs. (1) and (2) after finalization of
theadoption, if the payment is included in the report un
dersub. (6) or an amendmentttat report filed with the
court.

NoTE: This ScTION creates several new provisions re
gardingpayments by or on behalf of adoptive or proposed
adoptiveparents of a child to or on behalf of a birth parent of
the child, an alleged opresumed father of the child or the
child, which are described belowhese provisions do not-ap
ply to foreign adoptions or to the adoptioreathild by a rela
tive of the child.

Paymentsdy Poposed Adoptive Pants Which As Al-
lowed

This SEcTioN permits theproposed adoptive parents of a
child, or a person acting on behalf of the proposed adoptive
parentsto pay the actual cost of any of the following:

1. Preadoptive counseling for a birth parehthe child
or an alleged or presumed father of the child.

2. Post—adoptive counseling for a birth parent of the child
or an alleged or presumed father of the child.

3. Maternity clothes for the chilg’birth mothernot to
exceeda reasonable amount.

4. Local transportation expenses of a bp#hrent of the
child that are related to the pregnancy or adoption.

5. Services provided by a licensed child welfare agency
in connection with the adoption.

6. Medical and hospital care received by the childith
mother in connection with the pregnancy or birth of the child.
7. Medical and hospital care received by the child.

8. Legal and other services received by a birth parent of
the child, an alleged opresumed father of the child or the
child in connection with the adoption.
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9. Living expenses of the chikl’birth motherin an
amountnot to exceed $1,000, if payment of the living ex
pensedy the proposed adoptive parents or a person acting on
their behalf is necessary to protect the health and welfare of
the birth mother or the fetus.

10. Any investigation of the proposed adoptive home or
deredby the court, according to a fee schedule established by
DHFSbased on ability to pay

11. If the adoption is completed, the cost of any foster
careprovided for the child.

12. Birthing classes.

13. A gift to the childs birth mother from the proposed
adoptive parents, of no greater than $50 in value.

Paymenbf Expenses When the Birth Bat IsResiding
in Another State

This SecTioN also permits, even if payment for an- ex
penseis not permitted as discussed above, the proposed adop
tive parents of a child to pay the expenses of a birth parent of
the child or an alleged or presumed father of the child if the
birth parentor the alleged or presumed father was residing in
anotherstate when thpayment was made and when the ex
pensewas incurred and if all of the following apply:

1. The child was placefdr adoption in this state in aceor
dancewith the ICPC.

2. The state in which the birth parent or the alleged or pre
sumedfather was residing whethe payment was made per
mits the payment of that expense by the proposed adoptive
parentsof the child.

3. The proposed adoptive parents provide all of the fol
lowing to the juvenile court:

a. A listing of thepayments that the proposed adoptive
parentsof the child or a person acting on their behalf have
madeor have agreed to make to or on behalf of the birth parent
of the child or an alleged or presumed father of the child.

b. A copy of the statutory provisions of the state in which
the birth parent or the alleged or presumed father was residing
whenthose payments were made that permit those payments
to be made by the proposed adoptive parents of the child.

c. A copy of all orders entered in the state in whioh
birth parent or the alleged or presumed father was residing
whenthosepayments were made that relate to the payment of
expensesf the birth parent or the alleged presumed father
by the proposed adoptive parents or by a person acting on their
behalf.

Theinformation listed above must be provided to the ju
venile court as follows:

1. If the parental rights of eithgrarent of the child are
terminated in this state, the information must be provided at
the hearing on the TPR petition.

2. If the parental rights of both parents of théd are ter
minatedin another state and the child is placed for adoption
with a nonrelative iran independent adoptive placement, the
information must be provided with the petition for adoptive
placement.

3. If the parental rights of both parents of the child have
beenterminated in another state and the child is placed for
adoptionin this state by an agendheinformation must be
providedwith the petition for adoption.

Methods by Which Payments May Be Made

This SEcTION requires a payment by or on behalf pire
posed adoptive parent to bedeeither directly to the provid
erof a good or service or to the birth parent of the child or an
allegedor presumed father of the child as reimbursement of
amountspreviously paid by the birth parent or by the alleged
or presumed father if documentation is provided showing that
thebirth parent or thalleged or presumed father has made the
previouspayment.
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Paymentdy Poposed Adoptive Pants Which Ag Pio-
hibited

This SecTion prohibitsthe proposed adoptive parents of
achild or a person actinon their behalf from making any pay
mentsto or on behalf of a birth parent of the child, an alleged
or presumed father of the child or the child other than those
listedas allowed above.

Payments Made After Finalization of Adoption

This SecTion permits theproposed adoptive parents of a
child or a person acting on their behalf to make any of the al
lowablepayments after finalization of the adoption (at which
point the proposed adoptive parents become “adoptive par
ents”),if the payments are included in the report to the juve
nile court described below or an amendment toréport
which is filed with the juvenile court.

ReportRegading Payments Must Beubmitted to Juve
nile Court

This SecTION requires a report regarding payments re
latedto the adoption to be provided to the juvenile court: (1)
atthe time of the hearing on the TPR petition in an indepen
dentadoption by a nonrelative; or (2) at the time of the hearing
on any othefTPR petition if a proposed adoptive parent of the
child who is not a relative of the child has been identified at
thetime of the hearing.

This SecTioN requiresthe report to list all transfers of
anythingof value made or agreed to be made by the proposed
adoptiveparentor by a person acting on their behalf to or on
behalfof a birth parent of the child, an alleged or presumed fa
therof the child or the child or to any other person in connec
tion with the pregnancyhe birth of the child, the placement
of the child with the proposed adoptive parents oatf@ption
of the child by the proposed adoptive parents.

Thereport must be itemized and must show the goods or
servicesfor which payment was maae agreed to be made.
Thereport must include the dates of each payment, the names
and addresses of each attornelpctor hospital, agency or
otherperson or @anization receiving any payment from the
proposedadoptive parents, or a persacting on behalf of the
proposed adoptive parents, in connection with the pregnancy
thebirth of the child, the placement of the child with the-pro
posedadoptive parents or tleloption of the child by the pro
posedadoptive parents.

SecTioN 17. 48.93 (1d) of the statutes is amended to
read:

48.93(1d) All records and papers pertaining to an
adoptionproceedingshall be kept in a separate locked
file and may not be disclosed except under sub. (1g) or
(1r), s. 46.03 (29), 48.432, 48.433 d8.57 (1) (j)_or
48.434 or by order of the court for good cause shown.

NoTE: This SCTION creates a new exceptitmthe statu

tory prohibition against disclosing records and papers pertain

ing to an adoption proceeding. Thig€cSION permits an

agencythat has placed a child for adoption or that appointed

the guardian of a child who was adoptedan independent

adoptionto release information about the clsldirth parents

to the childs adoptive parents, and to release information

aboutthe childs adoptive parents to the chidirthparents,

whenauthorized to do so, agscribed in the dire following

thecreation of s. 48.434, stats., above.

SecTioN 18. 48.988 (8) (a) of the statutes is amended
toread:

48.988(8) (&) The sending or bringing of a child into
a receiving state by ahe childs parent, stepparent,



1997 Assembly Bill 600

grandparentadult brother or sisteadult uncle oaunt,
oraguardian and leaving the child with any such relative
or non—agency guardian in the receiving state.
NoTe: Current law provides thétte ICPC does not apply
to thesending or bringing of a child into a receiving state by
a parent, stepparent, grandparent, adult brother or, @slat
uncleor aunt, or a guardian and leaving the child with any
suchrelative or nonagency guardian in the receiving state.
This SecTion specifies that the ICPC does not apply to the
sendingor bringing of achild into a receiving state kiye
child’'s parent, stepparent, grandparent, adult brother or,sister
adultuncle or aunt, or guardian and leaving the child with any
suchrelative or nonagency guardian in the receiving state.
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2. Information on the impact of adoption on birth parents
andchildren who have been adopted.

3. An explanation that the adoption process maipitie
atedeven after a child has been born and has lefidbpital.

SecTioN 21. 948.24 (1) (a) of the statutes is amended
to read:

948.24(1) (a) Places or agrees to place his or her
child for adoption for anything exceeding the actual cost

of the-hospital-and-medical-expenses-of the- mathdr
thechild-incurred-in-connection-with-the chddirth,-and

of thelegal-and-other-servicesrendered-in-connection
with-the-adoptiortems listed in s. 48.913 (1) (a) to (m)
and the payments authorized under s. 48.913 (2)

NoTe: Under current lawany person who places or
agreedo place his or her child for adoption for anything other
thanthe payments authorized under s. 948.244)l )stats., is
guilty of a Class D felonywhich is punishable by a fine not
to exceed $10,000 or imprisonment not to exceed 5 years, or
both.

Thebill amends this criminal provision to correspond to
changeghe bill makes in childres’code regarding payments
relatedto adoption. Thus, under the bill, receiving any-pay
ment authorized by the bill in the children’code is not

SecTioN 19. 115.355 of the statutes is createdead:
115.355 Assistance to schools for instructioron
adoption. The department shall annually and upon re

guestdisseminate to appropriate public schoolfstaf
formationabout materials and services availghteugh
the state adoption center under s. 48.551 which may serve
as resources for instruction on adoption for pupils in
gradeskindegarten through 12.

NoTe: This EcTioN requires DPI annually and upon re
guestto disseminate to appropriate public schoolf staf

formationabout materials and services available through the
stateadoption center under s. 48.551, stats., which may serve
asresources for instruction on adoption for pupilgiades
kindergarterthrough 12.

groundsfor criminal prosecution.

Specifically,current s. 948.241) (a), stats., prohibits any
personfrom placing or agreeintp place his or her child for
adoptionfor anything exceedinglie actual cost of thieospt

tal and medical expenses of the mother and the child iedurr
in connection with the chilg’birth, and of the legal and other
servicegrendeed in connection with the adoptibn

The bill replaces the quoted language with the phrase
“the actual cost of the items listed in48.913 (1) (a) to (m)
and the payments authorized under s. 48.913 (Héction
48.913(1) and (2), stats., as created by the bill, authorizes pro
posedadoptive parents to makrious payments to a birth
parentof a child or to an alleged or presumed fatherafikal.

Undercurrent law and the bill, these provisions do net ap
ply to the adoption of a foreign child under s. 48.839, stats.

SecTioN 20. 115.92(1) of the statutes is amended to
read:

115.92(1) Any school board may establish a program
for school age parents who are residents of the scheol dis
trict. Theprogram shall be designed to provide services
andinstruction to meet the needs of school age parents,
including education on the skills required of a parent;
family planning, including natural family planning; and
information instructionon adoption_and adopticser
vices. The instruction provided oadoption and adep SECTION 22.948.24 (1) (c) of the statutes is amended
tion services shall include instruction on the options to read:
availableand the procedures followed in independent 948.24(1) (c) In order to receive a child for adoption,
and agency adoptions, includingurrent practices e givesanything exceeding the actual co$the-hospital
gardinga birth paren$ involvement in the selection of an andme&eaLexpense&eHh%wmthepand#}%ehﬂd in
adoptivehome and the sharing of informatibetween
birth parents and adoptiyearents, instruction on the im gal and other service®ndered in connectlon Wlth the
pactof adoption on birth parents and children who have adoptionand theitems listed in s. 48.913 (1) (a) to (m)
beenadopted and an explanation that the adoption pro andthe payments authorized under s. 48.913 (2)
cessmay be initiated even after a child has been born and NoTe: Under current lawany person who makes pay
hasleft the hospital. The program shall be coordinated mentsother than the payments authorized under s. 948.24 (1)

ith existi . | and iob . in th (c), stats., in order to receive a child for adoption, is guilty of
W";] e)l((;?tm.g vocational and job training programs in the a Class D felonywhich is punishable by a fine not to exceed
schooldistrict.

$10,0000r imprisonment not to exceed 5 years, or both.
NoTe: This EcTion amends current lawegarding Thebill amends this criminal provision to correspond to
changeghe bill makes in the childrentode regarding pay
mentsrelated to adoption. Thus, under the bill, making any
paymentauthorized by the bill in the childrencode is not
groundsfor criminal prosecution.

Specifically,current s. 948.241) (c), stats., prohibits any
person,n order to receive a child for adoption, from giving
anythingexceeding the actual cost of the hospital and medi
cal expenses of the mother and the child inediinconnee
tion with the childs birth, and of the legal and othservices
renderedin connection with the adoptitin

schoolage parents prograrby requiring those progrante
provide“instruction on adoption and adoption services”rath
er than “information on adoption servicesth addition, this
SecTION specifies that the instruction amloption and adep
tion services must include all of the following:

1. Informationon the options available and the proce
duresfollowed in independent and agency adoptions, includ
ing current practices regarding a birth parit/olvement in
the selection of an adoptive home and the sharing of informa
tion between birth parents and adoptive parents.
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Thebill replaces the quoted language with the pHithse
actualcost of the legal and other services rendered in cennec
tion with the adoptiorand the items listed in s. 48.913 (1) (a)
to (m) and the paymengsithorized under s. 48.913 (2)Sec-
tion 48.913 (1) and (2), stats., as created by theahithorize
proposedadoptive parents and adoptive parents to make vari
ouspayments related to the birth and adoption of a child.

Undercurrent law and the bill, these provisions do net ap
ply to the adoption of a foreign child under s. 48.839, stats.

SecTioN 23. Initial applicability .

(1) ADVERTISING RELATED TO ADOPTION. The treat
mentof section 48.825 of the statutes first applies to ad
vertisementplaced on the &ctive date of this subsec
tion.

(2) TIME FORHEARING ON TERMINATION OF PARENTAL
RIGHTS PETITION FILED WITH INDEPENDENT ADOPTIVE
PLACEMENTPETITION. The treatment of section 48.837 (4)
(a) of the statutes first applies to petitions filed under sec
tion 48.837 (2) and (3) of the statutes on tlfiectifve date
of this subsection.

(3) REMOVAL OF CHILD FOR ADOPTIVE PLACEMENT.
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mentfoster home or group home on théeefive date of
this subsection.

(4) TIME FOR FILING PETITION FOR REHEARING. The
treatmenf section 48.46 (1) of the statutes first applies
to orders entered on thdegftive date of this subsection.

(5) PAYMENT OF BIRTH PARENTS' EXPENSES.

(a) The treatment of sections 48.913 and 948.24 (1)
(a) and (c) of the statutes first applies to the payment of
expensesvhich are incurred on thefe€tive date of this
subsection.

(b) The treatment of section 48.422 (7) (bm) of the
statutedirst applies to petitions for termination of paren
tal rights filed on the ééctive date of this subsection.

(c) The treatment of section 48.837 (1), (d) and
(6) (b) of the statutes first applies to petitions for adoptive
placemenunder section 48.837 (2) of the statutes filed
onthe efective date of this subsection.

(5m) HLING OF ADOPTION PETITIONS. The treatment
of section 48.90 (1) (a) of the statufast applies to

The treatment of section 48.64 (1m) of the statutes first adoptionpetitions filed on the &ctive date of this sub

appliesto the removal of a child from a foster home, treat

section.




