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1997 WISCONSIN ACT 105

AN ACT to amend 20.435 (3) (cz), 20.435 (3) (kc), 20.435 (3) (kd), 20.445 (3) (r), 48.48 (17) (a) 10., 48.57 (3m)
(am)4m., 48.57 (3m) (cm), 48.57 (3p) (a), 48.57 (BY)1., 48.57 (3p) (c) 1., 48.57 (3p) (c) 3., 48.57 (3t), 49.155
(1m) (a) (intro.), 49.155 (1m) (a) 1m. b., 49.175 (1) (w) 1., 49.22 (6), 49.22 (7m), 49.23 (1), 49.23 (2) (a) 1., 49.46
(1) (a) 5., 49.46 (1) (a) 16., 49.96, 50.065 (1) (c) 2., 767.045 (1) (c) 1., 767.075 (1) (c) and (cm), 767.077 (intro.),
767.078(1) (a) 2., 767.29 (Am) (cJ67.29 (2), 767.29 (4), 767.32 (1) (a) and 767.47t¢B¥peal and recreate 49.96
and767.29 (2); antb create 48.57 (3m) (am) 5m., 48.57 (3n), 48.57 (3p) (b) 3., 48.57(€3®m., 48.57 (3p) (fm)
1m.,48.57 (3p) (fm) 2m., 48.57 (3p) (hm) and 767.29 (1m) (cm) of the stateltatsng to: kinship care, creating
along-term kinship care program and making appropriations.

The people of the state of Wisconsin, represented in (3m)and (3n) All moneys transferred from the apprepri

senate and assembly, do enact as follows: ationaccount under s. 20.445 (3) (md) to this appropri
ationaccount shall be credited to this appropriation ac
[Enrolling Note: 1997 Assembly Bill 602 has an exten count. Notwithstanding s. 20.001 (3) (a) the
sive Prefatory Note for the bill, as introduced, that was pre "
paredfor the joint legislative councd’special committee on unencumberedalanc_e c_>n June 30 of each year s trans
adoption laws.] ferredto the appropriation account under s. 20.43)5
SecTion 2d. 20.435(3) (cz) of the statutes, as created (ky).
by 1997 Wsconsin Act 27is amended to read: SectioN 4d. 20.435 (3) (kd) ofthe statutes, as
20.435(3) (cz) (title) Foster cae services, kinship ~ createdyy 1997 Wsconsin Act 27is amended to read:
care,long—term kinship carand aid to minocustodial 20.435(3) (kd) (title) Kinship cae and long—term

parents. The amounts in the schedtie the cost of fos kinshipcare assessmentsThe amounts in the schedule
ter care and treatment foster care provided by nonlegallyfor assessments of kinship care relatives, as defined in s.
responsibleelatives under s. 46.261 (2) (a) 3. or 4., for 48.57(3m) (), andong—term kinship care relatives, as
kinshipcare payments under s. 48.57 (3m), for long—term definedin s. 48.573n) (a),who provide care and mainte

kinship care payments under s. 48.57 (8njl for aidto nancefor children to determine if those kinship caretela

minor custodial parents under s. 46.261 (2) (a) 1. tivesand long-term Kinship care relativa® eligible to
SecTion 3d. 20.435(3) (kc) of the statutes, as created receivepayments under s. 48.57 (3m) or (3@l mo-

by 1997 Wisconsin Act 27is amended to read: neystransferred from the appropriation account under s.

20.435(3) (kc) (title) Interagency and intra—agency  20.445(3) (md) tothis appropriation account shall be
aids; kinship care and long—-term kinship car The creditedto this appropriation account. Notwithstanding
amountsin the schedule for payments unde48.57 s.20.001 (3) (a), the unencumbered balance on June 30

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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of each year is transferred to the appropriation account
unders. 20.445 (3) (ky).

SecTION 4g. 20.445 (3) (r) of the statutes, as created
by 1997 Wisconsin Act 27is amended to read:

20.445(3) (r) Support eceipt and disbursemepio-

1997 Assembly Bill 602

SecTiON 8. 48.57 (3n) of the statutes is created to
read:

48.57(3n) (a) In thissubsection, “long—term kinship
carerelative” means a stepparent, brothsster step
brother,stepsisterfirst cousin, nephewiiece, aunt, un
gram; payments.From the supporollections trust fund,  cle or any person of a preceding generation as denoted by
all moneys received under ss. 767.265 and 76fb29  theprefix of grand, great or great—great, whether by con
child or family support, maintenance, spousal support, sanguinitydirect afinity or legal adoption, or thepouse
healthcare expenses or birth expenses, and all other mo of any person named in this paragraph, even if the mar
neysreceived under judgments or orders in actiors af riageis terminated by death or divorce.
fecting the family, as defined in s. 767.02 (1), for dis (am) From the appropriations unde£6.435 (3) (cz)
bursemento the persons for whom the payments are and(kc), the department shaéimburse counties having
awardedand for transfer to the appropriation account un populationsof less tharb00,000 for payments made-un
derpar (k) if assigned under s. 46.261, 48.57 (3m) (b) 2. derthis subsection and shall make payments under this
or (3n) (b) 2.49.145 (2) (s), 49.19 (4) (h) 1. b. or 49.775 subsectiorin a county having a population of 500,000 or
(2) (bm). Estimated disbursements under this paragraphmore. A countydepartment and, in a county having a

shallnot be included in the schedule under s. 20.005.
SECTION 4r. 48.48 (17) (a) 10. ofhe statutes, as
createdby 1997 Wsconsin Act 27is amended to read:
48.48(17) (a) 10. Administer kinship care and long-
termkinship careas provided in s. 48.57 (3m), (3md
(3p).
SecTioN 5. 48.57 (3m) (am) 4m. dhe statutes is
amendedo read:
48.57(3m) (am) 4m. Subject to sub. (3p) (fm) 1. and

2., the kinship care relative states that he or she does not

haveany arrests or convictions that could adversély
fectthe child or the kinship care relatigedbility to care

population of 500,000 or more, the department shall
make monthly payments foeach child in the amount
specifiedin sub. (3m) (amfintro.) to a long—term kinship
carerelative who is providing care and maintenafare
that child if all of the following conditions are met:

1. The long—term kinship care relative applies to the
county department or department for payments under
this subsection and provides proof that he or she has been
appointedas the guardian of tlehild under s. 48.977 (2).

2. The county department or department inspects the
long—termkinship care relative’ home, interviews the
long—-term kinship care relative and determines that

for the child and that no adult resident, as defined in sub.long-termplacement with the long—term kinship care
(3p) (@), and no employe or prospective employe of the relativeis in the best interests of the child.

kinship care relative who would have regular contact

4. The county department or department conducts a

with the child has any arrests or convictions that could ad backgroundnvestigation under sub. (3p) of theng-

verselyaffect the child or the kinship care relativabil
ity to care for the child.

NoTe: Reflects the creation of other subdivisions.
48.57(3p) (fm), stats., by this bill.

SecTION 6. 48.57 (3m) (am) 5m. dhe statutes is
createdo read:

48.57(3m) (am) 5m. The kinship care relativenist
receivingpaymentaunder sub. (3n) with respect to the
child.

NoTE: Adds, as a condition for the receipt of kinship care
paymentsa requirement that the kinship care relative not be
receivinglong-term kinship care payments with respect to the
child.

SecTION 7. 48.57 (3m) (cm) of the statutes is
amendedo read:

48.57(3m) (cm) A kinship care relative who receives
a payment undegpar (am)_for providing care and mainte
nancefor a childis not eligible to receive a payment

dersub. (3n) os. 48.62 (4) for that child

NoTEe: Providesthat a kinship care relative who receives
a kinship care payment for providirgare and maintenance
for a child is not eligible to receive a long—term kinstépe
payment for that child.

termkinship care relative, the employes and prospective
employesof the long—term kinship care relatiweho
haveor would have regular contact with the chitd
whomthe payments would be made and any other adult
residentasdefined in sub. (3p) (a), of the long—term-kin
ship care relatives home to determine if the long—term
kinship care relative, employg@rospective employe or
adultresident has any arregtisconvictions that are like
ly to adversely déct thechild or the long—term kinship
care relatives ability to care for the child.

4m. Subject to sub. (3p) (fm) 1m. aB@d., the long-
termkinship care relative states that he or she doés
haveany arrests or convictions that could adversély
fect the child or the long—term kinship care relative’
ability to care for the child and that, to the besthaf
long—termkinship care relative’ knowledge, nadult
residentas defined in sub. (3p) (a), and no employe or
prospectiveemploye of the long—term kinship care rela
tive who would have regular contact with the child has
anyarrests or convictions that could adversefgafthe
child or the long—-term kinship carelatives ability to
carefor the child.

5. The long—-term kinship care relative cooperates
with the county department or departmiarthe applica
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tion process, including applyirfgr other forms of assis
tancefor which the long—term kinship care relative may
beeligible.

5m. The long—term kinship care relative is not receiv
ing payments under sub. (3m) with respect to the child.

5r. The child for whom the long—term kinship care
relativeis providing care and maintenance is not receiv
ing supplemental security income und@USC 13810
1383cor state supplemental payments under s. 49.77.

6. Thelong—term kinship care relative and the county
departmenbr department enter into a written agreement
underwhich the long—term kinship care relative agrees to
provide care and maintenance for the child ahe
countydepartment or department agrees, subjestito
(3p) (hm), to make monthly payments to thag-term
kinship care relative at the rate specified in sub. (3m)
(am) (intro.) until the earliest of the following:

a. The date on which the child attains #ge of 18
years.

b. The date on which the child dies.

¢. The date on which the child jidaced outside the
long—-termkinship care relative’home under a court-or
deror under a voluntary agreement under s. 48.63.

_3_

exceptas otherwise ordered by the court on the motion of
aparty

(c) The county department,dn a county having
populationof 500,000 or more, the department shel|
quirethe parent or parents of a child for whopagment
is made under pafam) to initiate or continue health care
insurancecoverage for the child.

(cm) A long—term kinship care relative wiheceives
apayment undgpar (am) for providing care and mainte
nancefor a child is not eligible to receive a paymant
dersub. (3m) or s. 48.62 (4) for that child.

(d) The county department,on a county having
population of 500,000 or more, the department shall, at
leastonce every 12 months after the county department
or department beginmaking payments under this sub
section,determine whether argf the events specified in
par.(am) 6. a. to f. have occurred. If any such events have
occurredthe county department or department shall dis
continuemaking those payments.

(e) The department shall determine whether the child
is eligible for medical assistance under ss. 49.43 to 49.47.

() Any person whose application for payments under
par. (am) is not acted on prompttyr is denied on the

d. The date on which the child ceases to reside with groundsthat a condition specified in pgam) 1., 2., 5.,

the long—term kinship care relative.
e. The date on which the long—-term kinsloigres
guardianshipunder s. 48.977 terminates.

f. The date on which the child moves out of the state.

5m. or 5r has not been met and any person whose pay
mentsunder par(am) are discontinuednder par(d)
may petition the department under péy) for a review

of that actioror failure to act. Review is unavailable if

(ar) Subject to sub. (3p) (fm) 1m. and (hm), a county theaction or failure to act arose more than 45 days before

departmentor, in a county having a population of
500,0000r more, the department shall enter i@t
agreementinder par(am) 6. if all of the following coneli
tionsare met:

1. All of the conditions in pafam) 1. to Srare met.

submissiorof the petition for review

(g) 1. Upon receipt of a timely petition under.g@r
the departmenshall give the applicant or recipient rea
sonablenoticeand an opportunity for a fair hearing. The
departmentay make such additioniavestigation as it

2. The applicant has expressed a willingness to enterconsidersiecessaryNotice of the hearing shall be given

into the agreement.
(b) 1. The county department,dn a county having

to the applicant or recipient and to the county department
or subunit of the department whose action or failure to act

a population of 500,000 or more, the department shall re is the subject of the petition. That county department or
fer to the attorney responsible for support enforcement subunitof the department may be represented at the hear
unders. 59.53 (6) (a) the name of the parent or parents ofing. The departmerghall render its decision as soon as

achild for whom a payment is made under. gam).

2. When any long-term kinship care relative of a
child appliesfor or receives payments under this subsec
tion, any right of the child or the chiklparent to support

possibleafter the hearing and shall send a certified copy
of its decision to the applicant or recipient and to the
countydepartment or subunit of the department whose
actionor failure to act is the subject of the petition. The

or maintenance from any other person, including any decisionof the department shall have the sanfectfis
right to unpaid amounts accrued at the time of application an order of thecounty department or subunit of the de

andany right to amounts accruing during the time that
paymentsare made undehis subsection, is assigned to
the state. If a childs the beneficiary of support under a
judgment or order that includes support for onenore
childrenwho are not the beneficiaries of paymanmiger
this subsection, angupport payment made under the
judgmentor order is assigned to the state indhgount
thatis the proportionate share of the child who is the

beneficiaryof the payment made under this subsection,

partment whose action or failure to acthe subject of
the petition. The decision shall be final, but may be re
vokedor modified as altered conditions may require. The
departmenshall deny a petition for review or shall refuse
to grant relief if any of the following applies:

a. The petitioner withdraws the petition in writing.

b. The sole issue in the petition concerns an automatic
paymentadjustment or change thafeafts an entire class
of recipients and is the result of a change in state law
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c. The petitioner abandons the petition. Abandon
mentoccurs if the petitioner fails to appearmerson or

1997 Assembly Bill 602

partmentof health and family services, with the assis
tanceof the department of justice, may conduct a back

by a representative at a scheduled hearing without goodground investigation of any person who isceiving

cause, as determined by the department.
2. If a recipient requests a hearing within 10 dafys

paymentaindersub. (3n) at any time that the county de
partmentor department of health and family services

ter the date of notice that his or her payments under par considerdo be appropriate.

(am)are being discontinued, those payments may not be

SecTioN 13d. 48.57 (3p)c) 1. of the statutes, as af

discontinueduntil a decision is rendered after the hearing fectedby 1997 Wsconsin Act 27is amended to read:

but payments made pending the hearing decision may be

recoverecby the department if theontested action or

48.57(3p) (c) 1. After receipt of an application for
paymentainder sub. (3m) or (3nthe county department

failure to act is upheld. The department shall promptly or, in a county having a population of 500,000voore,
notify the county department of the county in which the thedepartment of health and family services, withate

recipientresides qrif the recipient resides in a county
havinga population of 500,000 or morée subunit of
the department administering tie long—term kinship
care program in that county that the recipient has re
questeda hearing. Payments under.gam) shall be dis
continuedf any of the following applies:

a. The recipient i€ontesting a state law or a change
in state law and not the determination of gayment
madeon the recipien$ behalf.

b. The recipient is notified of a change in bdiser
paymentaunder par(am) while the hearing decisiis

sistanceof the department of justice, shall, in addition
the investigation under pdb) 1, conduct dackground
investigationof all employesand prospective employes
of the applicant who have or would have regular contact
with the child for whom those payments dmngmade
andof each adult resident.

SecTioN 14. 48.57 (3p) (c) 2m. of the statutes is
createdo read:

48.57(3p) (c) 2m. The county department,dn a
countyhaving a population of 500,000 or more, the de
partmentof health and family services, with the assis

pendingbut the recipient fails to request a hearing on the tanceof the department of justice, may conduct a back

change.

3. The recipient shall be promptly informed in writ
ing if his or her payments under p@m) are to be discen
tinuedpending the hearing decision.

NoTEe: Creates the long-term kinship care program de
scribedabove in the REFATORY NOTE.

SecTion 10. 48.57 (3p) (a) of the statutes is amended

to read:

48.57(3p) (&) In this subsection, “adult resident”
meansa person 18 years afje or over who lives at the
homeof a person who has applied for or is receiving pay
mentsunder sub. (3m) or (3myith the intent of making
thathome his or her home or who lives for more tBan

days cumulative in any 6—month period at the home of a

persornwho has applied for or is receiving payments un
dersub. (3m) or (3n)

NoTE: With respect to the definition of “adult resident”
for purposes of criminal background investigations, reflects
the creation of the long—term kinshgare program by this bill.

SecTioN 11d. 48.57 (3p)(b) 1. of the statutes, as af
fectedby 1997 Wsconsin Act 27is amended to read:

48.57(3p) (b) 1. After receipt of an application for
paymentaunder sub. (3m) or (3nthe county department
or, in a county having a population of 500,000vare,
thedepartment of health and family services, withate

ground investigation of any of the employes or
prospectiveemployes of any person who figceiving
paymentainder sub. (3n) who have or would have regu
lar contact withthe child for whom payments are being
madeand of each adult resident at any time that the
county department or department béalth and family
serviceonsiders to be appropriate.

SecTioN 15d. 48.57 (3p)c) 3. of the statutes, as af
fectedby 1997 Wisconsin Acts 2and35, is amended to
read:

48.57(3p) (c) 3. Before a person who is receiving
paymentsunder sub. (3m) or (3mpayemploy any per
sonin a position in which that person would have regular
contactwith the child for whom those payments are being
madeor permit any person to be an adult resident, the
countydepartment gtin a county having population of
500,0000r more, the department of heattd family ser
vices,with the assistance of the department of justice,
shallconduct a background investigation of firespee
tive employe or prospective adult resident unless that
personhas already been investigated under subd, 2. or
or2m.

SecTION 16. 48.57 (3p) (fm) 1m. ofhe statutes is
createdo read:

48.57(3p) (fm) 1m. The county department in a
countyhaving a population of 500,000 or more, the de

sistanceof the department of justice, shall conduct a partmentof health and family services may not enter into

backgroundnvestigation of the applicant.

SecTioN 12. 48.57 (3p) (b) 3. of the statutexieated
to read:

48.57 (3p) (b) 3. The county department, @n a
countyhaving a population of 500,000 or more, the de

theagreement under sub. (3n) (am) 6. unless the county
departmentbr department of health and family services
receivesnformation from the department of justice relat
ing to the conviction record of tlagplicantunder the law

of this state and that record indicates either that the-appli
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canthas not been arrested or convicted or that the-appli to adversely déct the child or the long—term kinship care
canthas been arrested or convicted but the director of therelative’sability to care for the child anthe county de

countydepartment giin a county having@ population of

partmentor department dfiealth and family services so

500,0000r more, the person designated by the secretaryadviseshe person receiving paymenisder sub. (3n).

of health and family services to review conviction re
cordsunder this subdivision determines that thavic
tion record is satisfactory becausdoes not include any

A person receiving payments under sub. (3n) may finally
employ a person in a positionwhichthat person would
haveregular contact with the child for whom those pay

arrestor conviction that the director or person designated mentsare being made or finally permit a person to be an

by the secretary determines is likely to adversefigcaf
the child or the long—term kinship care relatis&bility

to care for the child. The county departmentiora
countyhaving a population of 500,000 or more, the de
partmentof health and family services may mabay
mentsunder sub. (3n) conditioned on the receipt ef in
formation from the federal bureau of investigation
indicatingthat the persog’convictionrecord under the

adultresident conditioned on the receipt of information
from the county department,an a county having a pep
ulation of 500,0000r more, the department of health and
family services that the federblreau of investigation
indicatesthat the persor’conviction record under the
law of any other state or under federal law is satisfactory
because¢he conviction recordoes not include any arrest
or conviction that the director of the county department

law of any other state or under federal law is satisfactory or, in a county having a population of 500,000wre,

becausé¢he conviction recordoes not include any arrest

the person designated by the secretary of health and fami

or conviction that the director of the county department ly servicego review conviction records under this subdi

or, in a county having a population of 500,000vare,

vision determines is likely to adverselyeat the child or

the person designated by the secretary of health and famithe long—term kinship care relativeability to care for

ly servicedo review conviction records under this subdi
vision determines is likely to adverselyeat the child or
the long—term kinship care relativeability to care for
thechild.

SecTioN 17. 48.57 (3p) (fm) 2m. ofhe statutes is
createdo read:

48.57(3p) (fm) 2m. A person receiving payments

the child.

SecTioN 18. 48.57 (3p) (hm) of the statutes is created
to read:

48.57(3p) (hm) A county department pin a county
havinga population of 500,000 or more, the department
may not make payments to a person under sub. (3n) and
a personreceiving payments under sub. (3n) may not

undersub. (3n) may provisionally employ a person in a employa person in a position in which that person would
positionin which that person would have regular contact haveregularcontact with the child for whom payments
with the child for whom those payments are being made arebeing made or permit a person to be an adult resident
or provisionally permit a person to be an adult resident if if the director of the countgepartment grin a county

the person receiving those payments states to the countyhavinga population of 500,000 or more, the person des

departmentor, in a county having a population of
500,0000r more, the department of headitd family ser

ignatedby the secretary to review conviction recounds
derthis paragraph determines that the person haarany

vicesthat, to the best of his or her knowledge, the em restor conviction that is likely to adverselyfedt the
ployeor adult resident does not have any arrests cr con child or the long—term kinship carelatives ability to

victionsthat could adverselyfatt the child or the ability

of the person receiving payments to care for the child. A

carefor the child.
SecTioN 19d. 48.57 (3t) of the statutes, aseated

personreceiving payment under sub. (3n) may not finally by 1997 Wsconsin Act 27is amended to read:

employa person in a position in which that person would

haveregular contact with the child for whom those pay

48.57(3t) Notwithstanding subs. (3m), (3ahd (3p),
the department may enter into an agreement with the gov

mentsare being made or finally permit a person to be an erningbody of a federally recognized American Indian

adultresident until the county departmentinracounty

tribe or bancdto allow that governing body to administer

havinga population of 500,000 or more, the department the program under subs. (3n{Bn) and (3p) within the
of health and family services receives information from boundarie®f that reservation. Any agreement under this

thedepartment of justice relating tioe persors convie

subsectionrelating to the administration of the program

tion record under the law of this state and that record indi undersub. (3m)shallspecify the person with whom a re
cateseither that the person has not been arrested er conquestfor review under sub. (3p) (h) 2. may be filed and

victed or that the person has been arrestecbaricted
but the director of the county departmentiaora county

the person who habeen designated by the governing
body to conduct the review under sub. (3p) (h) 3. and

havinga population of 500,000 or more, the person des makethe determination under sub. (3p) (h) 4. Any agree
ignatedby the secretary of health and family services to mentunder thissubsection relating to the administration

review conviction records under this subdivision deter

of the program under sub. (3n) shall specify who is to

minesthat the conviction record is satisfactory because makeany determination as to whether a convictien

it does not include any arrest or conviction théikidy

cordis satisfactory
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NoTEe: Does the following:

1. Amends the provision which allowBHFS to enter
into an agreement with an Indian tribe to administer the kin
shipcare program to add a parallel provision for the long—term
kinship care program and a parallel provision for an Indian
band

2. Providesthat with respect to the long—term kinship
careprogramthe agreement must specify who is to make the
decisionas to whether a conviction record is satisfactory

SecTioN 20d. 49.155 (1m) (a) (intro.) of thetatutes,
as affected by1997 Wisconsin Act 27is amended to
read:

49.155(1m) (a) (intro.) Thdndividual is a parent of
achild who is under the age of 13, or is a person who, un
ders. 48.57 (3m) or (3n)s providing care and mainte
nancefor a child who is under the age of 13, and child care
servicedor that child are needed in order for the individ
ualto do any of the following:

NoTEe: Current law provides, in pertinent part, that a kin
shipcare relative who is providing caaad maintenance for
achild who is under age 13 may be eligible for sa¥nsin
works child care subsidynder certain circumstances. This
bill adds a parallel provision for a long—term kinship cale
tive, as defined in s. 48.57 (3n), stats., as created by the bill.

SecTION 20g. 49.155 (1m) (a) 1m. b. of the statutes,
as affected by1997 Wsconsin Act 41is amended to
read:

49.1551m) (a) 1m. b. The individual hamt yet at
tained the age of 18 years ahdindividual resides with
his or her custodial parent or with a kinship care relative
unders. 48.57 (3m) or with a long—term kinship care-rela
tive under s. 48.57 (3 is ina foster home or treatment
fosterhomelicensed under s. 48.62, a group home or an
independenliving arrangement supervised by an adult.

SecTioN 20m. 49.175 (1) (w) 1. of the statutes, as
createdby 1997 Wsconsin Act 27is amended to read:

49.1751) (w) 1. (title) ‘Kinship care and long—term
kinship careassistancé For the kinship care-program
and long—-term kinship care programsder s. 48.57
(3m),(3n)and (3p), $15,720,400 in fiscal year 1997-98
and$22,116,400 in fiscal year 1998-99.

SecTioN 21d. 49.22 (6) of the statutess afected by
1997Wisconsin Act 27is amended to read:

49.22(6) The department shall establish, pursti@ant
federalandstate laws, rules and regulations, a uniform
systemof fees for services provided undkis section to
individualsnot receiving aid under s. 46.261, 49.19 or
49.47or benefits under s. 49.148 49.155 and to indi
viduals not receiving kinship care payments under s.
48.57(3m) or long—term kinship care payments urgler
48.57(3n). The system of fees may take into account an
individual’'s ability to pay Any fee paid and collectegh
derthis subsection may be retained by the county provid
ing the service except for the fee specified2riJSC 653
(e) (2) for federal parent locator services.
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NoTE: Current law providethat the uniform system of
fees established by DHFS for services undd2 stats.,
thatis, for services relateid the child and spousal support and
establishmenof paternity and medical liability support pro
gram,do not apply to certain persons, including individuals
receivingkinship care payments under s. 48.57 (3m), stats.
This bill adds a parallel provision fandividualsreceiving
long-termkinship care paymentsder s. 48.57 (3n), stats.,
ascreated by the bill.

SECTION 22. 49.22 (7m) of the statutes is amended to
read:

49.22(7m) The department may contract with or
employa collection agency or other person to enforce a
supportobligation of a parent who is delinquentnirak
ing supportpayments and may contract with or employ
anattorney taappear in an action in state or federal court
to enforce such an obligation.opay for the depart
ment'sadministrative costs of implementing this subsec
tion, the department may clugr a fee to counties, retain
up to 50% of any incentive payment made to this state un
der42 USC 6580or a collectionunder this subsection,
andretain 30% of this state'share of a collection made
underthis subsection obehalf of a recipient of aid to
familieswith dependent children or a recipient of kinship
carepayments under s. 48.57 (3m) or long-t&inship
carepayments under s. 48.57 (3n)

NoTe: With respect to collections made under the child
andspousal support enforcement program, adds a provision
to include collections made on behalf of a recipient of long—
term kinship care payments under s. 48.57 (3n), stats., as
createdby the bill, on the same basis as collections neade
behalfof a recipient of kinship care payments under s. 48.57
(3m), stats.

SecTIoN 23. 49.23 (1) ofthe statutes is amended to

ead:

49.23(1) From the appropriation under s. 20.438p
(cb), the department shall award grants to courfoes
programdo revise child support orders. Each county re
ceivinga grant shall review child support orders awarded
to persons who receive benefits under s. 48.57 (3m) or
(3n) or 49.148 or whose children receive benefits under
5.49.19 and to persons who do not receive benefits under
s.48.57 (3m) or (3ndr 49.148 and whose children do not
receivebenefitsunder s. 49.19 and shall initiate actions
to revise the orders based on that reviEach county re
ceiving a grant shall review child support orders awarded
to persons who receive benefits under s. 48.57 (3m) or
(3n) or 49.148 or whose children receive benefits under
s.49.19 and child support orders awarded to persons who
do not receive benefits under s. 48.57 (3m) or @n)
49.148and whose children do not receive benefits under
s.49.19 in proportion to the number of those 2 categories
of orders in thecountys child support case load. Before
acounty may initiate an action to revise a clsilghport
orderunder this subsection for a person who does Rot re
ceivebenefits under s. 48.57 (3m) or (3m)49.148 and
whosechildren do not receive benefits unde#9.19, the
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custodialparent of the children must voluntarily consent
to the revision.
NoTE: With respect to the child support order revision
program, adds provisions to include child support orders
awardedo persons who receive long-term kinship care pay
ments under s. 48.57 (3n), stats., as crdatdte bill, on the
samebasis as child support orders awarded to persons who re
ceivekinship care payments under s. 48.57 (3m), stats.
SECTION 24. 49.23 (2) (a) 1. of the statutes is
amendedo read:

49.23(2) (a) 1. Provides an incentive for a county to
increase its child suppacbllections for persons who-re
ceivebenefits under s. 48.57 (3m) or (3m)49.148 or

_7_

NoTe: Current law provides that certain types of assis
tance payments, including kinship cagayments under s.
48.57(3m), stats., are exempt from levyhis bill adds a par
allel exemption for long—term kinship capayments under s.
48.57(3n), stats., as created by the bill.

SECTION 27g. 49.96 of the statutes, adeafted by
1997Wisconsin Acts 2and .... (this act), is repealed and
recreatedo read:

49.96 Assistance grants exempt from levy. All
grantsof aid tofamilies with dependent children, pay
mentsmade under ss. 48.57 (3om)(3n), 49.148 (1) (b)
1.or (c) or (Im) or 49.149 to 49.159, payments made for

whosechildren receive benefits under s. 46.261 or 49.19 social servicescash benefits paid by counties under s.
aswell as for persons who do not receive benefits under59.53 (21), and benefitsunder s. 49.77 or federal
S.48.57 (3m).or (3ndr 49.148 and whose children do not Title XVI, are exempt from every tax, and fraxecu

receivebenefits under s. 46.261 or 49.19.

NoTEe: With respect to the child support collection incen

tive program, adds provisions to include child support collec

tionsfor person who receive long-term kinship care payments

unders. 48.57 (3n), stats., aseated by the bill, on the same
basisas child support collections for persons who receive kin
ship care payments under s. 48.57 (3m), stats.

SecTiON 25. 49.46 (1) (a) 5. of the statutes is
amendedo read:

49.46(1) (a) 5. Any child in an adoption assistance,
fostercare, kinship care, long—term kinship cardreat
ment foster care placement under ch. 48 or 88&eter
minedby the department.

NoTe: See MTE following the next &cTioN.

SECTION 26. 49.46 (1) (a) 16. of the statutes is
amendedo read:

49.46(1) (a) 16. Any child who is living with a rela
tive who is eligible to receive payments under s. 48.57
(3m) or (3n)with respect to that child, if the department
determinesthat no other insurance is availabletihe
child.

NoTe: Current law provides that certain individuals are
eligible for MA, including a child who is ira kinship care
placemenunder ch. 48stats., as determined by DHFS, or a
child who is living with a relative who is eligible to receive
kinship carepayments with respect to the child, if DHFS de
terminesthat no other insurance is available to the child. This
bill adds a parallel provision for a long—-term kinship cala
tive, asdefined in s. 48.57 (3n), stats., as created by this bill.
SECTION 27. 49.96 of the statutes is amended to read:
49.96 Assistance grants exempt from levy. All

grantsof aid tofamilies with dependent children, pay
mentsmade undess. 48.57 (3m) or (3rr 49.148 (1) (b)

to 49.159, payments made for so@atvices, cash bene
fits paid by counties under s. 59.53 (21), and benefits un
ders. 49.77 or federalifle XVI, are exempt from every
tax, and from execution, garnishment, attachmeamd
everyother process and shall be inalienable.

tion, garnishmentattachment and every other process
andshall be inalienable.

SecTioN 27m. 50.065 (1) (c) 2. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:

50.065(1) (c) 2. Kinship care under s. 48.57 (3m) or
long—-termkinship care under s. 48.57 (3n)

SECTION 28. 767.045 (1) (c) 1. of the statutes is
amendedo read:

767.045(1) (c) 1. Aid is provided under s. 46.261,
48.57(3m)_or (3n) 49.19 or 49.4%n behalf of the child,
or benefits are provided to the chidtustodial parent un
derss. 49.141 to 49.161, but the state and its delegate
der s. 49.22 (7) are barred by a statute of limitations from
commencingan action under s. 767.45 behalf of the
child.

NoTE: With respect tdhe circumstances under which a
guardianad litem is appointed for a child &an action involvy
ing the family when requested by the IV-&itorney adds a
provisionto require the court, if so requestéd,appoint a
guardianad litem, iflong—term kinship care payments under
s.48.57 (3n), stats., as created by the bill, are paid on behalf
of the child on the same basis as if kinship care payments
ders. 48.57 (3m), stats., are paid on behalf of the child.

SeEcTION 29. 767.075 (1) (cand (cm) of the statutes
areamended to read:

767.0751) (c) Whenever aid under s. 46.261, 48.57
(3m).or (3n) 49.190r 49.45 is provided on behalf of & de
pendenthild or benefits are provided to the chsldus
todial parent under ss. 49.141 to 49.161.

(cm) Whenever aid under s. 46.261, 48.57 (&m)
(3n), 49.19 or 49.45 ha#) the past, been provided on be
half of a dependent child, or benefits have, in the past,
beenprovidedto the childs custodial parent under ss.
49.141to0 49.161, and the chiklfamily is eligiblefor
continuingchild support services undés CFR 302.33
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NoTEe: With respect to the circumstances under which the
stateis a real party in interest for purposes of establishing pa
ternity and securing reimbursement of aid paid, fusueport
andcosts as appropriate in an acticieeting the familyadds
a provision to provide that th&tate is a real party in interest
whenlong-term kinship care payments under s. 48.57 (3n),
stats.,as created bthe bill, are provided or in the past have
beenprovided on behalf of a dependent child on the same ba
sisas the state is a real party in interest when kinship cafe pay
mentsunder s. 48.57 (3m), stats., @mvided or in the past
havebeen provided on behalf of a dependent child.

SecTion 30d. 767.077 (intro.) of the statutes, as af
fected by1997 Wisconsin Act 27is amended to read:

767.077 Support for dependent child. (intro.)
The state or its delegate under s. 49.22 (7) shall laing
actionfor support of a minor child under s. 767.02 (1) (f)
or, if appropriate, for paternity determination and child
supportunder s. 767.45 whenever the childght to sup
portis assigned to the state under s. 46.261, 438157
(b) 2. or (3n) (b) 2.49.145 (2) (s), 49.19 (4) (h) 1. b. or
49.775 (2) (bm) if all of the following apply:

NoTe: Wth respect to when the state must bring an action
for paternitydetermination and child support, adds a provi
sion to require the state to bring such action when the
child’s right to support is assigned to the state under the long—
termkinship care program under s. 48.57 (3n)Xb}tats., as
created by the bill, on the same basis as theistegguired to
bring such an action when the chédiight to support is as
signedto the state under tHeénship care program under s.
48.57(3m) (b) 2., stats.

SecTioN 31. 767.078 (1) (a) 2. of the statutes is
amendedo read:
767.078(1) (a) 2. The child right to supporis as
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thatchild and there ian assignment to the state under s.
48.57(3m) (b) 2. or (3n) (b) 2. of the chifdiight to the
supportmoney

NoTE: With respect to the receipt and disbursement of
child support and family support paymergsymits the clerk
of court or thesupport collection designee to hold any ever
paymentf a long—term kinship caneelative of the child who
is entitled to the payment has applied for or is receiving long—
termkinship care payments and there is an assignment to the
stateof the childs right to support under the long-term kin
ship care program under 48.57 (3n) (b) 2., stats., as created
by the bill, on the same basis as the clerk of court or the support
collection designee may hold any overpaymérda kinship
carerelative of the child who is entitled to thayment has ap
plied for or is receiving kinship care payments and there is an
assignmento the state of the chillright to support under the
kinship care program under s. 48.57 (3m) (b) 2., stats.

SECTION 34. 767.29 (2) of the statutes is amended to
read:

767.29(2) If any party entitled to maintenance pay
mentsor support moneyor both, is receiving public as
sistanceunder ch. 49, thparty may assign the parsy’
right thereto to the county department under s. 46.215,
46.220r 46.23 granting such assistance. Such assign
mentshall be approved by order of the court granting the
maintenanc@ayments or support moneyd may be ter
minatedin like manner; except that it shall not teem#
natedin cases where there is any delinquency in the
amountof maintenance payments and support money
previouslyordered oadjudged to be paid to the assignee
withoutthe written consent of the assignee or upon notice
to the assignee and hearing. When an assignment of

signed to the state under s. 48.57 (3m) (b) 2. or (3n) (b)majntenanceayments osupport moneyor both, has

2.0r 49.19 (4) (h) 1. b.

NoTEe: With respect to orders for a parent to seek employ
mentor to participate in job training in a “case involving a de
pendenthild”, as defined in s67.078, stats., includes in that
definition an actiorin which the childs right to support is as
signedto the state under the long—term kinship care program
unders. 48.57(3n) (b) 2., stats., as created by the bill, on the
samebasis as thadefinition includes an action in which the
child’s right to support is assigned to the state undekitire
ship care program under s. 48.57 (3m) (b) 2., stats.

SeCTION 32. 767.29 (1m)(c) of the statutes is
amendedo read:

767.29(1m) (c) The party entitled to the support or
maintenancenoney has applied for oriieceiving aid to

beenapproved by the ordahe assigneshall be deemed
areal party in interest within 803.01 but solely for the
purposeof securing payment of unpaid maintenance pay
mentsor supporimoney adjudged or ordered to be paid,
by participating inproceedings to secure the payment
thereof. Notwithstanding assignment under this subsec
tion, andwithout further order of the court, the clerk of
courtor support collection designee, upon receiving no
tice that a party or a minor child of the parties is receiving
aid under s. 49.19 or that a kinship care relative or long-
term kinship care relative of the minor child is receiving
kinship care payments or long-terkinship care pay
mentsfor the minor child shall forward all support as

familieswith dependent children and there is an assign signedunder s. 48.57 (3m) (b) 2. or (3n) (b) £9.19 (4)

mentto the state under s-48.57(3m)-(b)-249r19 (4)
(h) 1. b. of theparty’s right to the support or maintenance

money.
NoTEe: See NTE following the next 8cTIoN.

SecTION 33. 767.29 (1m) (cm) of the statutes is
createdo read:

767.29(1m) (cm) A kinship care relative or a long—
termkinship care relative of the child wi®entitled to
the support moneyas applied for or is receiving kinship
carepayments or long-term kinshgare payments for

(h) 1. or 49.45 (19) to the department.

NoTE: With respect to the receipt and disbursement of
child support and family support paymemesquires the clerk
of court or support collection designee, on receiving notice
thata long—term kinship canmelative of a minor child who is
entitledto child support is receiving long—term kinship care
paymentsto forward all support assigned under the long—
termkinship care program under s. 48.57 (3n)Xb}tats., as
createdby the bill, to DHFS on the sarmbasis as the clerk of
courtor support collectiodesignee, on receiving notice that
akinship care relative of a minor child who is entitled to child
supportis receiving kinship care paymenfistwards all sup
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port assigned under the kinship care program under s. 48.57 supportof a child who is receiving that aid must be assigned
(3m) (b) 2., stats., to DHFS. to the state under the kinship care program under s. 48.57 (3m)

SECTION 34g. 767.29 (2) Of the Stalutes, afoated ()2 . 1ah amounthatis the proportonate share of he
by 1997 Wsconsin Acts 2’and .... (this act), is repealed

andrecreated to read: . _ Section 36d. 767.32 (1) (a) of thetatutes, as af
767.29(2) If any party entitled to maintenance pay  fectedby 1997 Wsconsin Act 27is amended to read:
mentsor support moneyor both, is receiving public as 767.321) (a) After a judgment or order providing for

sistanceunder ch. 49, thearty may assign the pay’  child supportunder this chapter or s. 48.355 (2) (b) 4.,
right thereto to the county department under s. 46.215,48.357(5m), 48.363 (2), 938.183 (4), 938.355 (2)4h)
46.220r 46.23 granting such assistance. Such assign 938.357(5m), 938.363 (2) or 948.22 (#haintenance
mentshall be approved by order of the court granting the paymentsinders. 767.26 or family support payments un
maintenanc@ayments or support moneyd may beter  derthis chapteror for the appointment of trustees under
minatedin like manner; except that it shall not teemf# s.767.31, the court magrom time to time, on the peti
natedin cases where there is any delinquency in the tion, motion or order tehow cause of either of the par
amountof maintenance payments and support money ties, or upon the petition, motion or order to shcause
previouslyordered oadjudged to be paid to the assignee of the department, a county department under s. 46.215,
without the written consent of the assignee or upon notice 46.220r 46.23 or a county child support agency under s.
to the assignee and hearing. When an assignment 0£9.53(5) if an assignment has been made under s. 46.261,
maintenancgpayments osupport moneyor both, has  48.57(3m) (b) 2. or (3n) (b) 249.19(4) (h) or 49.45 (19)
beenapproved by the ordethe assigneshall be deemed o if either party or their minor children receive aioder
areal party in interest within 803.01 but solely for the  s.48.57 (3m) or (3ndr ch. 49, and upon notice to the fam
purposeof securing payment of unpaid maintenance pay ily court commissionerevise and alter such judgment or
mentsor suppormoney adjudged or ordered to be paid, order respecting the amount of such maintenance or child
by participating inproceedings to secure the payment supportand the payment thereof, and also respecting the
thereof. Notwithstanding assignment under this subsec appropriationand payment of the principal and income
tion, and without further order of theourt, the depa{t of the property so held in trust, and may make any.judg
mentor its designee, upon receivingtice that a party or - mentor order respecting any of the matters that such
aminor child of the parties is receiving pubdissistance  courtmight have made in the original action, except that
underch. 49 or that a klnshlp care relative or Iong—term ajudgment or order that waives maintenapagments
kinship care relative of the minor child is receiving-kin  for either party shall not thereafter be revised or altered
ship care payments or long—term kinship care paymentsin that respect nor shall the provisions of a judgment or
for the minor child, shall forward all support assigned un  orderwith respect to final division of property be subject
ders.48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h) 1. or tg revision or modification. A revisioynder this sec
49.45(19) tothe assignee under s. 48.57 (3m) (b) 2. or tjon, of a judgment oorder with respect to an amount of

(3n) (b) 2., 49.19 (4) (h) 1. or 49.45 (19). child or family support may be made only upon a finding
SECTION 35. 767.29 (4) of the statutes is amentted  of a substantial change in circumstances. In any action
read: underthis section to revise a judgmentarder with re

767.29(4) If an order or judgment providing for the  spectto maintenance payments, a substantial change
supportof one or more children not receiving aid under the cost of living by either party or as measured by the
s.48.57 (3m).or (3ndr 49.19 includes support for a-mi  federalbureau of labor statistics may befwignt to jus-
norwho is the beneficiary of aid under s. 48.57 (3m) or tify arevision of judgment or order with respect to the
(3n) or 49.19, any support payment made under the orderamountof maintenance, except that a chaimgan obli
or judgment is assigned to the state under s. 48®J  gor’s cost of living is not in itself sitient if payments
(b) 2._or (3n) (b) 20r 49.19 (4) (h) 1. b. in the amount that are expressed as a percentage of income.
is the proportionate share of the minor receiving aid un SEcTION 37d. 767.47 (6) of the statutes, aseated
ders. 48.57 (3m) or (3rgr 49.19, except as otherwise or  py 1997 Wsconsin Act 27is amended to read:

deredby the court on the motion of a party 767.47(6) (@) Whenever the state brings the action
NoOTE: With respect to the receipt and disbursement of to determine paternity pursuant to an assignment under
child support and family support paymentsguires a support s.46.261, 48.57 (3m(b) 2. or (3n) (b) 2.49.19 (4) (h)

paymentunder an order that provides both for the support of 1. or 49.45 (19), or receipt of benefits under s. 49.148,

achild who is not receiving aid under the long—term kinship .
care program and for the support aftald who is receiving 49.155,49.157 or 49.159, the natural mother of the child

thataid to be assigned to the state under the long-term kinship ~ maynot be compelled to testify about the paternity of the
careprogramunder s. 48.57 (3n) (b) 2., stats., as created by the  child if it has been determined that the mother drasd

bill, in an amount that is treroportionate share of the child causefor refusing to cooperate in establishing paternity
receivingthat aid on the same basis a support payment-un

deran order that provides both for the support of a child who asprov?ded in42 USC 602a) (26) (B) a_nd the federal
is not receiving aid under the kinship care program and for the regulationspromulgated pursuant to this statute,os
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July 1, 1981and pursuant to any rules promulgated by SecTioN 39d. Effective dates. This act takes &dct
the department which define good cause in accordanceon the day after publication, except as follows:
with the federal regulations, as authorizedByJSC 602 (1) The treatment of section 50.065 (1) (c) 2. of the
(a) (26) (B) in efect on July 1, 1981. statutegakes dect on October 1, 1998, or time day af
(b) Nothing in par(a) prevents the state from bring ter publication, whichever is later
ing an action to determine paternity pursuant to an as (2) The repeal and recreation of section 49.96 of the
signmentunder s. 48.57 (3m) (b) 2. or (3n) (b)£9.19 statutegakes dect on February 1, 1999.
(4) (h) 1. or 49.45 (19), or receipt of benefits under s. (3) The amendment of section 20.445 (3) (r) of the
49.148,49.155, 49.157 or 49.159, where evidence other statutesand the repeal and recreatiofisection 767.29
thanthe testimonyf the mother may establish the pater (2) of the statutes takefetton the date stated in the-no
nity of the child. tice published by the department of workforce develop
NoTEe: With respect to testimony and evidence relating to ment in the Wsconsin Administrative Registamnder
paternity,addsa provision to include a reference to the state section767.29 (1) (f) of the statutes, as created 897

bringing an action to determingaternity pursuant to an-as WisconsinAct 27 or on October 1. 1999 whichever is
signmentof the childs right to support under the long-term ! ! !

kinship care program under s. 48.57 (3n) (b) 2., stats., as earlier.
createdby the bill, on the same basis as there is a reference to

the state bringing an action to determine paternity pursoant

an assignment of the chitdtightto support under the kinship

careprogram under s. 48.57 (3m) (b) 2., stats.
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