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1997 WISCONSIN ACT 111

AN ACTto repeal 134.24 (1) (b)to renumber 134.24 (title) and (1) (intro.) and (a), 134.24 (1) (c) to (9), 134.24
(3), 134.24 (6) and (7), 134.67 (title), 134.67 (intro.), 134.67 (2) (a) 1. to 3. and 134.67 (2) (b) th tenBunber
and amend 134.22, 134.24 (2), 134.24), 134.24 (5), 134.42, 134.67 (2) (a) (intro.), 134.67 (2) (b) (intro.), 134.67
(2) (c), 134.68, 134.70, 134.705, 134.74, 134.83 and 134.850 amend 15.135 (4) (c) 1., 46.03 (37) (intro.), 46.03
(37) (a), 46.03 (37) (b), 60.23 (24), 100.18 (8), 100.26 (1), 134.95 (2), 134.95 (3), 134.99 (1), 165.25 (4) (ar) and
707.55(10) of the statutesglating to: advisory members dhe land and water conservation board and the renum
beringof certain provisions of chapter 134 of the statutes (suggested as remedial legislation by the department of
agriculture trade and consumer protection).

The people of the state of Wisconsin, represented in SECTION 2. 46.03 (37) (intro.) of the statutes is
senate and assembly, do enact as follows: amendedo read:
46.03(37) FIRST AID INSTRUCTION. (intro.) In con
LAW REVISION COMMITTEE PREFATORYNOTE: This bill is nectionwith first aid and cardiopulmonary resuscitation
aremedial legislation proposal, requested by the department  instructionto fitness center employes required under s.
of agriculture, tradand consumer protection and introduced 134.705100.178 do all of the foIIowing'
by the lawrevision committee under s. 13.83 (1) (c) 4., stats. SE 7\‘346 03 (37 f thetat t . ded
After careful consideration of the various provisions of this CTION . : (37) (a) of thetatutes is amende
bill, the law revision committee has determined that this bill to read:
makesminor substantive changes in the statutes, and that 46.03(37) (a) Promulgate rules establishing stan
thesechanges are desirable as a matter of public policy dardsand procedures undet.s. 334.1(015).178(5) (a) to
N (OF
Section 1. 15.135 (4) (c) 1. of the statutes is SECTION 4. 46.03 (37) (b) of thetatutes is amended
amendedo read: to read:
15.135(4) (c) 1. The U.S. secretacf agriculture to 46.03(37) (b) Approve individuals, @anizations or
appointarepresentative of the-sgiatural resourceson institutionsof higher education which teach fitnezs:

servationservice and a representative of the-agrieultural ter employes basic first aid and basic cardiopulmonary
stabilizationand-conservatiofiarm service_agencyo resuscitatiorunder s.-134.70500.178(2).

serveas advisory members of the board. SecTioN 5. 60.23 (24) of the statutes is amended to
NoTE: According to the department of agriculture, trade read:
andconsumer protection, thEoposed changes to this statute )
reflectorganizational changes at thimited States department 60-23(24) CAB'—E. TELEVISION. EnaCt_and?nforcean
of agriculture. ordinanceand provide forfeitures foraolation of that

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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ordinance that is similar to s—134-4200.209 or that ficient to pay for ticket refunds. The court maypon
givesa cable service subscriber greaights than the  entryof final judgment, award restitution when apprepri

rightsunder s-134.4200.209(2). ateto any person sfdring loss because of violation$
SecTion 6. 100.18 (8) of the statutes is amended to this section if proof of such loss is submitted to the satis
read: faction of the court.
100.18(8) Every wholesaler and eveogherperson SecTioN 9. 134.24 (title) and1) (intro.) and (a) of

selling or distributingmotor fuel in this state shall keep thestatutes are renumbered 100.206 (title) and (1) (intro.)
postedn a conspicuous place, most accessdthe pub and(a).

lic at hisor her place of business, and on every pump from  Secrion 10. 134.24 (1) (b) of the statutes is repealed.

which delivery is made directly into the fuel tank at SecTion 11. 134.24 (1) (c) to (g) ofhe statutes are
tachedto a motowvehicle, a placard showing the netsel  renumbered 00.206 (1) (c) to (g).
ling price per gallon o&ll grades of motor fuel and the SECTION 12. 134.24 (2) of the statutes is renumbered

amountof all taxes per gallon thereon. On pumps or other 100.206(2), and100.206 (2) (a) 1., as renumbered, is
dispensingequipmentrom which motor fuel is sold and  gmendedo read:

delivereddirectly into fuel supply tanks attached to-mo 100.206(2) (a) 1. A certified copy of each document
tor vehicles, such posting shall be in figunes less than  {hatjs used at théime of filing by the performing rights
oneinch high, except that no such placard shall be re gqcietyto enter into a contract with a proprietor-doing
quiredon a computer pump whereon toéal net selling  p, ginessvho operates a retaibtablishment or restaurant
price per gallon including all taxes is legibly shown on'its i, this state.

face. Except for sales to drivers of motor vehicles used SecTion 13. 134.24 (3) of the statutess afected by

by phl?/smlally ﬂ'ﬁ?glec{ pgrsons;} undegsd;l34_?§_51 1997Wisconsin Act 35is renumbered 100.206 (3).

(5.)’ all sales shall be made at t € po:’.,m - Delivery SECTION 14. 134.24 (4) of the statutes is renumbered
slipsshall also show the net selling price galion of all 100.206(4), and 100.206 (4) (b) 1., as renumbered, is
gradesof motor fuel and the amount of #ixes per gal amendedo 'read' ’ '
lon thereon. If the wholesaler or person has more than 100.206(4) (b) 1. The proprietos name and- busi
oneplace of business in thigate, the wholesaler or per nesscommercialaddress and the name and location of

son_shall post t_haplacard at all of h'.s c_)r her places of eachretail establishment and restaurant to which the con
business.All prices posted shatemain in efiect for at tractapplies

least24 hours after they are posted. It shakbesidered SecTion 15, 134.24 (5) of the statutes is renumbered

deceptiveadvertising toadvertise or represent in any
mannerthe price of motor fuel téredfor sale at retail to ;?géﬁ)g]?ég?g rle(;%?% (5) (8) and (b), as renumbered,
beless than the price so posted on each pump. ' . .
SecTioN 7. 100.26 (1) of the statutes is amended to . 100'206(5)_ (@) Entt_ar the-businespmercial bfem ,
isesof a proprietor to discuss a contract under this section

read:
100.26(1) Any person who violates any provisioh with the proprietor or his or her employes, without identi

this chapter except s. 100.18-0800.20, 100.206 or fying him;elf or herself and .making known the purpose
100.51 for which no specific penalty is prescribed shall ©f the visit before commencing any further communica

befined not to exceed $200, or imprisoned in the county tion with the proprietor or the proprietsremployes.
jail not more than 6 months or both. (b) Engage in any coercive conduct, act or practice
SecTion 8. 134.22 of the statutes is renumbered thatdisrupts the businegemmerciapremises of a pro

100.173and 100.173 (4) (intro.) and (a), as renumbered, Prietorin a substantial manner

areamended to read: SECTION 16. 134.24 (6) and (7) of the statutes are re
100.173(4) (intro.) The department of agriculture, Numberedl00.206 (6) and (7).
gad%and_egnsw}gr_pr_gteeg(ﬂm.a” investigate vioka SecTioN 17. 134.42 of the statutes is renumbered

tions of this section. The department of agriculture, trade 100.209and 100.209 (3) and (4) (b), as renumbered, are
andconsumer protectiomor any district attorney upon-in ~ amendedo read:
forming the department of agriculture, trade-and-corsum 100.2093) RULESAND LOCAL ORDINANCESALLOWED.
erprotection may on behalf of the state, do any of the This section does ngirohibit the department-ef-agrieul
following: ture trade-and-consumer-protectifytom promulgating

(a) Bring an action for temporary or permanent in arule or from issuing an order consistent with its author
junctiverelief in any court of competent jurisdiction for ity under-eh—10Qhis chapterthat gives a subscriber
anyviolation of this section. The relief sought by the de greaterrights than the rights under sub. (2) or prohibit a
partmeniofagriculture, trade-and-consumerprotection  city, village or townfrom enacting an ordinance that
district attorney may include the payment bgramoter givesa subscriber greater righte&n the rights under sub.
into an escrow account of an amount estimated to be suf (2).
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(4) (b) The department-of-agriculture; trade-aag
sumerprotectionand the district attorneys of this state

haveconcurrent authority to institute civil proceedings
underthis section.

SecTION 18. 134.67 (title) of the statutes is renum
bered94.709 (title).

SecTioN 19. 134.67 (intro.) of the statutes is renum
bered94.709 (1).

SecTioN 20. 134.67 (2) (afintro.) of the statutes, as
affected by 1997 Wsconsin Act 27 is renumbered
94.709(2) (a) (intro.) and amended to read:

94.709(2) (a) (intro.) In the event dhe outbreak of

_3_

benefitof any buyer who does not receive a refund under
the contractual provision described in sub. (3). Pke

son selling dating services shall file witle department

of agriculture trade-and-consumer-protectioy agree
ment,instrument or other document necessary to enforce
the commitment againghe person selling dating ser
vicesor any relevant 3rd partgr both.

(7) (@) (intro.) The department-of-agriculturetrade

andconsumer-protectioar any district attorney may on
behalfof the state:

SecTiON 26. 134.70 of the statutes is renumbered
100.177,and 100.177 (13) (b) 1. (intro.), 2. and 3. and

anepidemic disease of humans or animals spread-by in (15) (a) and (am), as renumbered, are amended to read:

sectswhich it is known carbe controlled by DDT but
cannotbeadequately controlled by any other known-pes

100.177(13) (b) 1. (intro.) Except as provided in
subd.3., a center may establish pradfinancial respon

ticide, the department-of agriculture -trade-and-consumersibility required under pafa) by maintaining an estab

protectionmay authorize the use of DDT in controlling
theepidemic upon a finding that:

SecTion 21. 134.67 (2) (a) 1. to 3. of the statutes are
renumbere®4.709 (2) (a) 1. to 3.

SecTION 22. 134.67 (2) (b)intro.) of the statutes, as
affected by 1997 Wsconsin Act 27 is renumbered
94.709(2) (b) (intro.) and amended to read:

94.709(2) (b) (intro.) In the event of the outbreak
aplant disease of epidemicoportions which threatens
a significant portion of the &kcted crop and which is
causedr spread by an insect which it is known ¢&n
controlledby DDT but cannot be adequately controlled
by any other knowmpesticide, the department-of-agricul
ture; trade-andconsumer-protectiomay authorize the
useof DDT in controlling the epidemic uponfiading
that:

SecTION 23. 134.67 (2) (b) 1. to 3. of the statutes are
renumbere®4.709 (2) (b) 1. to 3.

SECTION 24. 134.67 (2) (c) of thetatutes, as fafcted
by 1997 WisconsinAct 27, is renumbered 94.709 (2) (c)
andamended to read:

94.709(2) (c) The department-of-agricultuteade
andconsumer-protectioalso may authorizéhe use of

lished escrow account approved by the department of
agriculture; trade —and-—consumer—protectidior all
amountgeceived from buyers in advance of the receipt
of services or by maintaining any of the following com

mitmentsapproved by thelepartment-of-agriculture,

tradeand-consumeprotectionin an amount not less than
$25,000,subject to subd. 2.:

2. The commitment described$abd. 1. shall be es
tablishedn favor of ormade payable to the state, for the
benefitof any buyer who does not receive a refund under
sub. (1) (a). The center shall file with the department of
agriculture;trade—and-consumer—protectiany agree
ment,instrument or other document necessary to enforce
the commitmentagainst the center or any relevant 3rd
party, or both.

3. For 6 or more weight reduction centers owned or
operatedunder the same trade narties amount of the-fi
nancial commitment under pars. (a) afi) for those
weightreduction centers is not required to excetatal
of $150,000. For a weight reduction center that submits
to the department-of-agriculture, trade agwhsumer
protectionevidence satisfactory to the department that
the weight reduction center collected a total of $50,000

DDT or its isomers or metabolites for specified research or more but less than $100,000 from buyers of its center

by educationainstitutions if it finds that no ecologically
significantresidues of DDT or its isomers or metabolites
will be allowed to escape into the environment.
SecTioN 25. 134.68 of the statutes is renumbered
100.175,and 100.175 (5) (a) (intro.) and (b) and (7) (a)
(intro.), as renumbered, are amended to read:
100.175(5) (a) (intro.) Noperson may collect or by

servicedn the previous calendar ye#ite amount of the
financial commitment under pars. (a) and (b) is net re
quiredto exceed $10,000. Fomeeight reduction center
that submits to the department evidence satisfadiory
the department that the weight reduction center collected
lessthan atotal of $50,000 from buyers of its center-ser
vices in the previous calendar ygieamountof the fi

contractrequire a buyer to pay more than $100 for dating nancialcommitment under pars. (a) and (b) is net re

serviceshefore the buyereceives or has the opportunity

to receive those services unless the person selling dating

servicesestablishes proof of financial responsibility by
maintainingany of the following commitments approved

quiredto exceed $5,000.
(15) (a) The department-ofagriculturetrade-and con

sumerprotectionshall investigate violations of this sec
tion or s.-134.709.00.178(2) or(4). The department of

by the department-of-agriculturetrade-and-consumeragriculture trade-and-consumer-protectioray on behalf

protectionin an amount not less than $25,000:
(b) The commitmentlescribed in pafa) shall be es
tablishedn favor of ormade payable to the state, for the

of the state:
1. Bring an action for temporamyr permanent i
junctiveor other relief in any court of competgmtisdic-
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tion for any violation of thisection or s-134.708)0.178
(2) or (4). The court may in its discretion, upon entry of
final judgment,award restitution when appropriate to
any personsuffering loss because of violations of this
sectionif proof of such loss is submitted to the satisfac
tion of the court.

2. Bring anaction in any court of competent jurisdic
tion for the recovery of civil forfeitures against any-per
sonwho violates this section ar-134.705.00.178(2) or
(4) in an amount not less than $100 nor mtran
$10,000for each violation.

(am) The department-of-agriculture,-trade-and-con

sumerprotectionmay bring an action in circuit court to
recoveron a financialcommitment maintained under

sub.(13) against a center or relevant 3rd pastyboth,
on behalf of any buyer who does not receive a refiusal
undersub. (1) (a).

SecTioN 27. 134.705 of the statutes is renumbered
100.178,and 100.178 (1) (b) and (c), (4) and (7), as re
numberedare amended to read:

100.178(1) (b) “‘Department’Notwithstanding s.
93.01(3), “departmentmeans thelepartment of health
andfamily services.

(c) “Fitness center” has the meaning given under s.

134.70100.177(1) (c).

(4) A fitness center shall post a notice or notices on

1997 Senate Bill 400

100.174(5) (intro.) The department-of-agriculture,
tradeand-consumer-protectiaor any district attorney
mayon behalf of the state:

(6) The department-of agriculture, trade-and-coasum
erprotectionshall investigate violations of and enforce
this section.

SecTioN 30. 134.85 of the statutes, adeafted by
1997 Wisconsin Act 35 is renumbered 100.51, and
100.51(2) (b) and (3) (a), as renumbered, are amended
to read:

100.51(2) (b) Good causexists for refusing to honor
a succession if a designated family member does not meet
existingreasonable standards of the motor fuel grantor
The motor fuel grantds existing reasonable standards
may include requirementdirectly related to a persan’
managemendnd technical skills, training and-business
commercialexperience, credit worthiness and other re
quirementglirectly related to a persaability to operate
the motor fuel dealership.

(3) (a) The department-ofagriculturetrade-and con
sumerprotectionon behalf of the state or any person who
claimsinjury as a result of a violation of sub. (2) may
bring an action for temporary or permanent injunctie
lief in any circuit court. It is no defense to an action under
this paragraph that an adequate remedy exists at law

SecTioN 31. 134.95 (2) of the statutes is amentizd

its premises stating the requirements of sub. (2) and theread:

penaltyfor a violation of sub. (2) under-s.-1341400.177
(15) (a). The notice shall comply with the rules promul
gatedby the department under sub. (5) (d).

(7) A violation of sub. (2) or (4) is subject to-s-134.70
100.177(15) (a). This subsection or-s—1341D.177

134.95(2) SUPPLEMENTAL FORFEITURE. If a fine or a
forfeitureis imposed on a person for a violation under s.
134.22,134.68,-134.70100.171, 100.173, 100.174,
100.175,100.177,134.71, 134.72134.74,-134.83r
134.870r ch. 136 or a rule promulgated under these sec

(15) (a) doesot preclude a person injured as a result of tions or thatchapterthe person shall be subject to a-sup

aviolation of this section from pursuiramny other avail
ableequitable or legal relief.

SecTiOoN 28. 134.74 of the statutes is renumbered
100.171,and 100.171 (7) (kand (8) (intro.), as renum
bered,are amended to read:

100.171(7) (b) Whoever intentionally violates this
sectionmay be fined not more than $10,000 or impris
onedfor not morethan 2 years or both. A person inten
tionally violates this section if the violation occuafier

plementaforfeiture not to exceed $10,000 for that viola
tion if the conduct by the defendant, for which fine or
forfeiturewas imposedyas perpetrated against an elder
ly person or disabled person and if any of the factors un
ders. 100.264 (2) (a), (b) or (c) is present.

SecTioN 32. 134.95 (3) of the statutes is amentted
read:

134.953) PrIORITY FORRESTITUTION. If the court or

dersrestitution under s-134.22(4)(a),-134.68 (B}}-70

the department—of—agriculture,—trade—and—consumer {(15),134.74(8),-134.83(7)00.171 (8), 100.173 (4) (a),

protectionor a district attorney has notified the person by
certified mail that the person is violation of this sec
tion.

(8) ENFORCEMENT. (intro.) The department-of-agri
culture;trade-and-consumer-protectisiall investigate
violationsof this section. Thdepartment-of-agriculture,
trade and-consumer-protectioor any district attorney
may on behalf of the state:

SeEcTION 29. 134.83 of the statutes is renumbered

100.174and 100.174 (5) (intro.) and (6), as renumbered,

areamended to read:

100.174(7), 100.175 (7). 100.17@5) or 134.87 (6) for
a pecuniary or monetary loss fered by a person, the
courtshall require that the restitution be phidthe de
fendantbefore the defendant pagsy forfeiture imposed
underthis section.

SeEcCTION 33. 134.99 (1) of the statutes is amentized
read:

134.99(1) Whoever is concerned in the commission
of a violation of this chapteexcept-s.-134.83¢r which
aforfeiture is imposed is a principal and may be gbdr
with and convicted of the violation although he or she did
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not directly commit it and although the person wdio SecTioN 35. 707.55 (10) of the statutes is amended

rectly committed ithas not been convicted of the viola to read:

tion. 707.55(10) GIFTs AND PRIZES. A mail or coupon
SecTioN 34. 165.25 (4) (ar) of the statutes is promotionsent toresidents of this state thatfefs any

amendedo read: award,gift or prize for visiting a development or attend

165.25(4) (ar) The department of justice shall-fur ing any sales presentatighall comply with the require
nishall legal services required by the department of agri Mentsof s.-134.74100.171 , ,
. . NoTE: Chapter 134, stats., relating to miscellaneous trade
culture, trade andonsumeprotection relating to the en regulationsgontains a number of sectiowbich are specifi
forcementof ss._100.171, 100.173, 100.174, 100.175, cally assigned to the departmerfitagriculture, trade and con

100.177,100.18, 100.182, 100.20, 100.208)0.207 sumerprotection (DACP) for administration and enforee
' ' PR i 0. ' 134 '2 2. ]'3 L l' ment. Other sections of ch. 134 are not assigned to any state
100.209, 100.21, 100.28,100.5 2, agencywhich, according to the DIECP, creates some confu

134.68,134.70,134.741.34.83-and-134.88nd 100.51 sion as to the scope of state agency responsibility for ch. 134.

andchs. 136, 344, 704, 707 and 779, together with any Thetreatment of BcTions 2 to 35 is necessary to renumber

therservi ren ril nnected to the | | thelaws in ch.134 that are administered by D8P to chs. 94
otherservices as are necessarily connected 1o the lega and100, which DACP says will help to alleviate this confu

services. sion.




