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1997 WISCONSIN ACT 133

AN ACTto repeal 808.04 (5)to renumber and amend 801.02 (7)and 807.04to amend 19.35 (3) (f), 301.048 (3)
(d), 302.1 (1), 302.1 (2) (c), 302.1 (7) (b), 302.43, 303.07 (3), 304.06 (1) (b), 801.09 (2) (a), 802.06 (1), 804.01
(1), 804.05 (1), 804.06 (1) (a), 804.08 (1) (a), 804.09 (2), 804)(a), 814.24, 814.245 (3), 814.29 (1) (a), 814.29
(3) (b), 893.16 (1) and 893.82 (3); atactreate 301.328,302.11 (1q), 801.02 (7) (a), (bm), (c) and (d), 802.05 (3),
804.015, 806.025, 807.04 (2), 807.15, 809.103, 813.02 (1818}0, 814.25, 814.29 (1m), 893.735, 893.82 (3m)
and895.76 of the statuterelating to: litigation by persons incarcerated, imprisoned, confined or detained in a jail
or prison, the time period for the state to respond to an action and limiting access to public records.

The people of the state of Wisconsin, represented in sive sanctions program only by the common law writ of
senate and assembly, do enact as follows: certiorari.
SecTion 3. 301.328 of the statutes is created to read:
SecTion 1. 19.35 (3) (f) of the statutes is amended to ~ 301.328 Judgment for litigation loans to prisort
read: ers. (1) In this section, “litigation loan” means a loan
19.35(3) (f) An authority may require prepayment by madeto a prisoner by the departmentpay for papgr
arequester of any fee or fees imposed under this subsecphotocopyingpostage or other expenses associated with
tion if the total amount exceeds $5. If the requester is alitigation commenced by the prisoner
prisoner,as defined in $301.01 (2), or is a person con (2) If a prisoner fails to repay a litigation loan to the
fined in a federal correctional institution locatedtlvs departmentthe warden of the institution where the pris
state,and heor she has failed to pay any fee that was im oneris incarcerated, imprisoned, confined or detained
posedby the authority for a request made previously by maysubmit a certification under oath to ttlerk of cir
thatrequesterthe authority may require prepayment both cuit court in the county where the institution is located.
of the amountowed for the previous request and the Thecertification shall state the amount of litigation loans

amountowed for the current request. unpaid,the nameand location of the prisoner and such
SecTioN 2. 301.048 (3) (d) of the statutes is amended otherinformationas the court considers necessafiie
to read: courtshall order that the amount certified by tharden

301.048(3) (d) A person may seek review of a final be a judgment on behalf of the state and against the pris
decision of the department of corrections, or of the divi onerif the prisoner fails to submitwritten objection to
sionof hearings and appeafsthe department of admin  thecourt within 20 days after the court receives the-certi
istrationacting under s. 304.06 (3), relating to denials of fication from the warden. If the prisoner timely submits
eligibility for or placement isanctionsor relating tadis a written objection to the certification, the court shall
cipline or revocation undesr termination from the inten ~ considerthe objection to be a complaint in a civil action

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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andproceed under the rules of procedure under ch. 799,ingsand appeals in the department of administration in

without requiring the service of a summomsthe pay
mentof filing fees.

(3) At the same time that the wardsubmits the cer
tification to the court, thevarden shall provide the pris
onerwith a copy of the certification. The warden shall
attachto the certification provided to the prisoneratice
informing the prisoner of all of the following:

(a) That if the prisoner fails to submit a written objec
tion to thecourt within 20 days after the court receives the
certificationfrom the warden, the court shall order that
theamount certified by the warden be a judgment an be
half of the state and against the prisoner

(b) The name and address of the circuit codmere
the certification was submitted.

(c) That if the prisoner timely objects to the certifica
tion, the objection will be considered a complaint for-pur
posesf the commencement of a civil suit under ch. 799.

(d) Thatthe prisoner is required to submit a copy of

the case of a hearing under p@), unless paroled earlier
underpar (c). The parolee is not subject to mandatory re
leaseunder sub. (1) or presumptive mandatory release
undersub. (1g).The period of time determined under.par
(a) may be extended in accordance with-suls.(1q)
and(2).
SecTion 8. 302.43 of the statutes is amended to read:
302.43 Good time. Every inmate of a county jail is
eligibleto earn good time in the amount of one—fowrth
his or her term fogood behavior if sentenced to at least
4 days, but fractions of a day shall be ignored.irknate
shallbe givencredit for time served prior to sentencing
under s. 973.155, including good time under s. 973.155
(4). Aninmate who violates any law or any regulation of
thejail, or neglect®r refuses to perform any duty lawful
ly required of him or hemay be deprived by the shérif
of good time under this section, except that the gherif
shall not deprive théhmate of more than 2 days good

the objection to the warden at the time he or she submitstime for any one dense without theapproval of the

the objection to the clerk of circuit court.

SecTioN 4. 302.11(1) of the statutes is amended to
read:

302.11(1) The warden or superintendent shaép

court. An inmatewho files an action or special proceed
ing, including a petition for a common law writ of certio
rari, to which s. 807.15 applies shall be deprived of the
numberof days of good time specified in the conitier

arecord of the conduct of each inmate, specifying eachpreparedinder s. 807.15 (3).

infraction of the rules. Except as provided in subs. (1g),
(Am), (1q),(7) and (10), each inmate is entitled to manda
tory release on parole by the departmértie mandatory
releasadate is establisheat two—thirds of the sentence.

SecTioN 9. 303.07 (3) of the statutes is amended to
read:

303.07(3) Each prisoner serving a sentence under
this section who coultlave been sentenced to a state pris

Any calculations under this subsection or sub. (1q) (b) or on is subject to s. 302.11), (19),(1g)and (2). Each pris

(2) (b) resulting in fractionsf a day shall be rounded in
theinmates favor to a whole day

SectioN 5. 302.11 (1q) of the statutes is created to
read:

302.11(1q) (&) Aninmate who files an action or spe
cial proceedingincluding a petition for a common law
writ of certiorari, to which s. 807.15 appligsall have his

onerserving such a sentence may be transferred to a state
prisonupon recommendation tfie superintendent and
approvalof the departmentThe county board mapur
suantto its regulations approved by the departmert, ex
tendto all other prisoners similar pecuniary earniagd
rewards subject to similar conditions and limitations as
thoseprescribed by s. 302.12 for prisoners in\tiscon-

or her mandatoryelease date extended by the number of sin state prisons.

daysspecified in the court order prepared under s. 807.15

3).
(b) Upon receiving a court order issued under s.
807.15,the department shalécalculate the mandatory

SecTioN 10. 304.06 (1) (b) of the statutes is amended
toread:

304.06(1) (b) Except as provideid sub. (1m) or s.
302.045(3), 961.49 (2pr 973.0135, the parole commis

releasadate of the inmate to whom the order applies and sion may parolan inmate of the Wconsin state prisons

shallinform the inmate of hisr her new mandatory+e
lease date.

SecTioN 6. 302.11 (2) (c) of the statutes is amended
to read:

302.11(2) (c) No extension under this-sectisub
sectionmay require the inmate to serve more days in pris
onthan provided for under the sentence.

SecTion 7. 302.1 (7) (b) of the statutes is amended
to read:

302.11(7) (b) A parolee returned to prison for viola

or any felon or any person serving at least one gear
morein a county house of correction or a county refores
tation camp oganized under s. 303.07, when he or she
hasserved 25% of the sentence imposed for tfeneg,

or 6 months, whichever is greatdexcept as provided in
5.939.62 (2m) or 973.014, the parole commission may
parolean inmate serving a life term when he or she has
served20 years, as modified by the formula under s.

302.11(1) and subject to extensien-using-the formulas
unders. 302.12)(1q) and (2), if applicableTheperson

tion of the conditions of parole shall be incarcerated for servingthe life term shall be given credit for time served
theentire period of time determined by the department of prior to sentencing under s. 973.155, including good time
corrections in the case of a waiver or the division of-hear unders. 973.155 (4). The secretary may grant special
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actionparole releases under s. 304.02. The department
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3. “Prisonor jail conditions” means any matter re

or the parole commission shall not provide any convicted latedto the conditions of confinement or to théeefs of

offenderor other person sentenced to the department’
custodyany parole eligibility or evaluation until the per
sonhas beegonfined at least 60 days following sentenc
ing.

SecTioN 11. 801.02 (7) of the statutes is renumbered
801.02(7) (b) and amended to read:

801.027) (b) No prisonerasdefined-in-s.-301.01(2),
may commence a civil action or speual proceeding
t of

or-agencyincluding a petition for a common law writ of
certiorari,with respect to therison or jail conditions in

actionsby government dicers, employes or agents on
thelives of prisoners.

(bm) A prisoner commencing action or special
proceeding shall first comply with the provisions of s.
893.800r 893.82 unless one of the following applies:

1. Theprisoner is filing a petition for a common law
writ of certiorari.

2. The prisoner is commencing an action seeking in
junctiverelief and the court finds that there is a substan
tial risk to the prisoneés health or safety

(c) At the time of filing the initial pleading toom
mencean action or special proceeding, including a-peti
tion for a common law writ of certiorari, related to prison
or jail conditions, a prisoner shall include, as parthef
initial pleading, documentation showing that hesle

thefacility in which he or she is or has been incarcerated, hasexhausted all available administrative remedies. The

imprisonedor detaineduntil the person hasxhausted
anyall availableadministrative remedies that tlepart-
mentof corrections has promulgatég rule or in the

documentatiorshall include copies of atif the written
materialsthat he or she providad the administrative
agencyas part of the administrative proceeding and all of

caseof prisoners not in the custody of the department of the written materials thadministrative agency provided

correctionsthat the sheifif superintendent or other keep

to him or her related to that administratipeoceeding.

er of a jail or house of correction has reduced to writing The documentation shall also include all written materi

and provided reasonable notice of to the prisoners

SecTioN 12. 801.02 (7) (a), (bm)c) and (d) of the
statutes are created to read:

801.02(7) (a) In this subsection:

1. “Correctional institution'means any state or local
facility that incarcerates or detains adult accused of,
chargedwith, convicted of, or sentenced for any crime.
A correctionainstitution includes aype 1 prison, as de
fined in s. 301.01 (5), aype 2 prison, as defined in s.
301.01(6), a county jail and a house of correction.

2. “Prisoner” means any perswho is incarcerated,
imprisonedor otherwise detained in a correctional insti
tution or who is arrested or otherwise detained lgwa
enforcemenbfficer. “Prisoner” does not include any of
thefollowing:

a. A person committed under ch. 980.

b. A person bringing an action seeking relief from a
judgmentterminating parental rights.

c. A person bringing an action seeking relief from a
judgmentof conviction or a sentence of a court, including
anaction for an extraordinary writ or a supervisory writ
seekingrelief from a judgment of conviction or a sen
tenceof a court or an action under s. 809.809.40,
973.190r 974.06.

d. A persorbringing an action under s. 809.50 seek
ing relief from an order or judgment not appealablefas

alsincluded as part of any administrative appeal. The
courtshalldeny a prisonés request to proceed without
the prepayment of fees and costs under s. 814.29 (1m) if
the prisoner fails to comply with this paragraphif the
prisonerhas failed to exhausatl available administrative
remedies.

(d) If the prisoner seeks leave to proceed without giv
ing security for costs or without the payment of ary
vice or fee under s. 814.29, the court shall dismissaany
tion or special proceeding, including a petition for a
commonlaw writ of certiorari, commenced by any pris
onerif that prisonethas, on 3 or more prior occasions,
while he or she was incarcerated, imprisoned, confined
or detained ira jail or prison, brought an appeal, writ of
error, action or special proceeding, including a petition
for a common law writ of certiorari, that was dismissed
by a state or federal court for any of tieasons listed in
s.802.05 (3) (b) 1. to 4. The court may permit a prisoner
to commence the action or special proceeding, notwith
standingthis paragraph, if the court determines that the
prisoneris in imminent danger of serious physical injury

SecTioN 13.801.09 (2) (a) of the statutes is amended
toread:

801.092) (&) Within 20 days, or within 45 days if the
defendants the state or an fider, agent, employe or

agency of the state-in-aattionor-special-proceeding

right that was entered in a proceeding under ch. 980 or inbroughtwithin-the purview-of 5. 893.82 or- 895, 4clu

acase specified under s. 809.30 or 809.40.

e. A personwho is not serving a sentence for the-con
viction of a crime but who is detained, admitted or eom
mittedunder ch. 51 or 55 or s. 971.14 (2) or (5).

sive of the day of service, after the summons has been
servedpersonally upon thdefendant or served by sub
stitution personally upon anotheuthorized to accept
serviceof the summons for the defendant; or
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SecTioN 14. 802.05(3) of the statutes is created to or if the court grants a motion forraore definite state
read: ment, the responsive pleading shall be served wit@in

802.05(3) (a) A court shall review the initial plead  daysafter the service of the more definite statement.
ing as soon as practicable after the action or special pro  SecTion 16. 804.01 (1) of the statutes is amentized
ceedings filed with the court ithe action or special pro  read:

ceedingis commenced by a prisonexs defined in s. 804.01(1) DiscoverRYMETHODS. Parties may obtain
801.02(7) (a) 2. discoveryby one or more of the following methods: de
(b) The court may dismiss the action or spepial positionsupon oral examination or written questions;

ceedingunder par(a) without requiringhe defendantto  written interrogatories; production of documents or
answerthe pleading if the court determines that the action thingsor permission to enter upon land or othmperty
or special proceeding meetay of the following condli for inspection and other purposes; physical and mental
tions: examinationsand requests for admissiornless the
1. Is frivolous, as determined under s. 814.025 (3). courtorders otherwise under sub. (3), and except@s
2. Is used for any improper purpose, such as to harassyidedin s. 804.015the frequency of use of thesethods
to cause unnecessary delay or to needlessly increase this not limited.
cost of litigation. SecTioN 17.804.015 of the statutes is created to read:
3. Seeks monetary damages from a defendant who is  804.015Limits on discovery by prisoners. (1)In
immunefrom such relief. this section,“prisoner” has the meanigiyen s. 801.02
4. Falls to state a claim upon which relief may be (7) (a) 2.
granted. (2) Unless ordered by the court, a prisoner in an ac
(c) If a court dismisses an action or special proceed tion or special proceeding may not obtain discovery be
ing under par(b), the court shall notify the department of fore the court receives a copy of the answer or other re
justiceor the attorney representing the political subdivi sponsive pleading in the action commenced by the
sion,as appropriate, of the dismissal by a procedure de prisoner. If a defendant submits a motion to dismiss or
velopedby the director of state courts in cooperation with a motion for summary judgment, no discovery may be
the department of justice. obtaineduntil the court decides that the prisoner has a
(d) The dismissal of an action or special proceeding reasonabl®pportunity to prevail on thmerits, or until
underpar (b) does not relieve the prisoner frgaying the court decides the merits of timeotion, unless the
thefull filing fee related to that action or special proceed courtorders a party to submit to discovery
ing. (3) If a court allows a prisoner to obtain discovery un
SecTioN 15. 802.06 (1) of the statutes is amentled  dersub. (2) beforéhe court decides that the prisoner has
read: a reasonable opportunity to prevail on the merits, re
802.06(1) WHENPRESENTED-A- Except when a court  ceivesa copy of the answer or other responsive pleading
dismissesnaction or special proceeding under s. 802.05 in the action, or decides the merits of a motion to dismiss
(3). adefendant shall serve an answer within 20 ddtys or a motion for summary judgment, the court order shall
the service of the complaint upon the defendanta If  benarrowly tailored to limit the discovery to allow only
guardianad litem is appointefbr a defendant, the guard  discoverythat isessential to enable the prisoner to obtain
ian ad litem shall havg0 days after appointment to serve theevidence necessary to his or her case. The court shall
the answer A party served with a pleading stating a limit the discovenso as to provide a minimal intrusion
cross—clainagainst the party shall serve an answer there in the activities of any person subject to discovery under
to within 20 days after the service upon the paithe this subsection.
plaintiff shall serve a reply to a counterclaim in the an (4) If a prisoner commences an action or special pro
swerwithin 20 days after service of the answ€he state  ceedingthe court shall limit the number of requefsts
or an agency of the state or afiadr, employe or agent interrogatoriesproduction ofdocuments or admissions
of the state-in-an-action-brought-within-the-purview of s. to 15, unless good cause is shown for any additional re
893.82 or 895.46hallservean answer to the complaint quests. This number may not be expanded by the use of
or to a cross—claim ax reply to a counterclaim within 45  subpartgo the interrogatories.
daysafter service of the pleading in which the claim is as (5) This section does not apply when the prisoner ap
serted. If any pleading is ordered lilge court, it shallbe  pearsby an attorney who is licenseapractice law in this
servedwithin 20 daysafter service of the ordarnless the  state.

order otherwise directs. The service of a motion-per SecTioN 18. 804.05 (1) of the statutes is amentizd
mitted under sub. (2) alters these periods of time as fol read:
lows, unless a dierent time is fixed by order of the court: 804.05(1) WHEN DEPOSITIONSMAY BE TAKEN. After

if the court denies the motion or postpones its dispositioncommencementf the action, except as provided in s.
until the trial on the merits, the responsive pleading shall 804.015any party may takthe testimony of any person
be served within 10 days after notice of the cauatition; including a party by deposition upon oral examination.
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The attendance of witnesses may be compelled by sub item or categorythat inspection and related activities
poenaas provided in 805.07. The attendance of a party will be permitted as requested, unless the request is ob
deponenbr of an oficer, director or managing agent of jected to, in whicteventthe reasons for objection shall
aparty may be compelled by notice to the named personbe stated. If objection is made to part of an item or catego
or attorney meeting the requirements of sub. (2) (a). Suchry, the part shall be specified. The party submitthrey
noticeshall have the force of a subpoena addressed to theequest may move for an ordemder s. 804.12 (1) with
deponent.The deposition of a person confined in prison respecto any objection to or other failute respond to
may be taken only by leave of court on such terms as theherequest or any part thereof, or any failure to permit in
court prescribes, except when the party seeking to takespectionas requested.

thedeposition is thetate agency or fider to whose cus SecTioN 22.804.11 (1) (a)of the statutes is amended
tody the prisoner has been committed. toread:

SecTioN 19. 804.06 (1) (a) of the statutes is amended 804.11 (1) (a) -A Except as provided in s. 804.015,
to read: aparty may serve upon any other party a written request

804.06(1) (a) After commencement tife action, ex for the admission, for purposes of the pendaatjon
ceptas provided in s. 804.01&ny party may take the tes  only, of the truth of any mattemsithin the scope of s.
timony of any person, including a partyy deposition 804.01(2) set forth in theequest that relate to statements
uponwritten questions. The attendance of witnesses mayor opinions of fact or of the application of law to fact, in
be compelled by subpoena povided in s. 805.07. The cludingthe genuineness of any documents described in
attendancef a party deponent or of arfiokr, director therequest. Copies of documents shall be served with the
or managing agent of a party may be compelled by noticerequesunless they have beename otherwise furnished
to the person to be deposed or his or her attamessting or made available for inspecti@nd copying. The re
therequirements of s. 804.05 (2) (a). The deposition of questmay, without leave of court, be served upon the
aperson confined in prison may be taken onlydawve plaintiff after commencement of the action and upon any
of court on such termas the court prescribes, except otherparty with or after service of the summons and-com
whentheperson seeking to take the deposition is the stateplaint upon that party
agencyor officer to whose custody the prisoner has been  Section 23. 806.025 of the statutes is created to read:

committed. 806.025 Paymentof judgment in cases involving
SecTioN 20. 804.08 (1) (a) of the statutes is amended prisoners. (1) In this section, “prisoner” has the mean
to read: ing given in s. 801.02 (7) (a) 2.
804.08(1) (a) -AnyExcept as provided in s. 804.015, (2) If a courtenters a judgment for a monetary award
any party may serve upon any other party written inter on behalf of a prisonethe court shall do atif the follow
rogatorieso be answered by the party servedifothe ing:

partyserved is a public or private corporation or a limited (a) Order that the award be used to satisfy any unpaid
liability company or a partnership or an association or acourtorder of restitution against the prisoner andathy
governmentahgency or a statefifer in an action arising  er civil judgment in favor of a victim of a crime cem
outof the oficer’s performance amployment, by any  mitted by the prisonerIf the amount of the monetary
officer or agentwho shall furnish such information as is awardis insuficient to pay all these unpaid orders and
availableto the party Interrogatories mayvithoutleave judgmentsthe orders and judgments shall be paid based
of court, be served upon the plaihtiffter commence onthe length of time they have existed, the oldest order
mentof the action and upon any other party with or after being paid first.

serviceof the summons and complaint upon that party (am) If moneyremains after the payment of all-un
SecTioN 21. 804.09 (2) of the statutes is amentted  paid orders and judgments under .p&), orderreim-
read: bursemento the department of justice for an award made

804.09(2) ProcebpurE. FheExcept as provided in underch. 949 for which the departmesatsubrogated un
804.015,the request maywithout leave of court, be ders. 949.15.
servedupon the plaintifafter commencement of the-ac (at) If money remains after the paymentrefm:
tion and upon any other party with or after service of the bursementunder par(am), order the payment of any
summonsand complaint upon that partyThe request  child or family support owed by the prisoner
shall specify a reasonable time, place, and manner of  (b) If money remains after the payment of child or
makingthe inspection and performing the related acts. family support under paat), order the payment of court
The party upon whom the request is served shall serve acostsor filing fees previously assessed againsptison
written response within 30 days after the service of the re er by a state court that remain unpaid, with the oldest
questexcept that a defendant may serve a response with costsor fees being paid first.
in 45 days after service of the summons and complaint  (c) If moneyremains after the payment of all court
upon that defendant. The court may allow a shorter orcostsor filing feesunder par(b), order the payment of
longertime. The response shall state, with respect to eachanyunpaid litigation loan, as defined in s. 301.328 (1).
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(d) If any moneyemains after the payments under
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(b) The action or special proceediwgs filed solely

pars.(a) to (c), request that the department of correctionsto harass the party against which it was filed.

make a reasonable feirt to notify any victims of the
crimefor which the prisoner was convicted and impris
oned,incarceratear confined of the pending payment of
a monetary award to the prisonefThe department of
correctionsshall inform the court ovhether any victims
werenotified. The court shall withholdny payment to
the prisoner under pafe) for a reasonable time after the
department of corrections notifise court that a victim
wasnotified so that the victim may have time to petition
the court regarding payments to that victim from the re
maining money

(e) Order that any money remaining after all pay
mentsaremade under pars. (a) to (d) be paid to the prison
er.

SecTioN 24. 807.04 of the statutes is renumbered
807.04(1) and amended to read:

807.04(1) All Except as provided under sub. (2), all
trials, and all hearings at which oral testimony is to be
presentedshall be heldn open court. The court may

(c) The prisoner testifies falsely or otherwise know
ingly offers false evidence or provides false information
to the court.

(3) (&) Subject to pa(b), if a court orders the depart
mentof corrections to extend a prisoreemandatory re
leasedate or orders the shdrib deprive the prisoner of
goodtime under sub. (2), the order shall specify the-num
berof days by which the mandatory release date lieto
extendedbr the good time deprived.

(b) An order under sub. (2) to extend a pris@er
mandatoryrelease date or deprive a prisoner of good time
may not require the prisoner to serve more days than pro
videdfor under the prison&s sentence.

(4) This section applies to prisoners who committed
an offense on or after the fettive date of this subsec
tion ....[revisor inserts date].

SecTion 27. 808.04 (5) of the statutes is repealed.

SecTioN 28.809.103 of the statutes is created to read:

809.103Appeals in proceedings elated to prison

makeany order which a judge or court commissioner has ers. (1) In this section, “prisoner” has the meaning given

power to make. Court commissioneshall have the
powersprovided in ch. 753 or by other statute.

SecTioN 25. 807.04(2) of the statutes is created to
read:

807.04(2) All hearings in which oral testimony is to
be presented in an action or special proceedingithat
commencedby a prisoneras defined in s. 801.02 (7) (a)
2., shall be conducted by telephoimgeractive video and
audiotransmissioror other live interactive communica
tion without removing him oher from the facility or
institution if his or her participation is required or per
mitted and if the dficial having custody of him or her
agrees.The court in whiclihe action or special proceed
ing is commenced shall, when feasible, also allow eoun
sel,witnesses andther necessary persons to participate

in thehearing by telephone, interactive video and audio

transmissionor other live interactive communication.

ins. 801.02 (7) (a) 2.

(2) The appellate court shall notify the department of
justiceby a procedure developed by the director of state
courtsin cooperation with the departmesitustice when
the appellatecourt rules that an appeal or supervisory
writ proceeding brought by a prisoner mesty of the
following conditions:

(a) Is frivolous, as determined under s. 814.025 (3).

(b) Is used for any improper purpose, such as-+o ha
rass,to cause unnecessary delay or to needlessly increase
the cost of litigation.

(c) Seeks review of a denial of monetary damages
from a defendant who is immune from such relief.

(d) There is no ground upon which relief may be
granted.

(3) A prisoner isnot relieved from paying the full fil
ing fee related to an appeal or supervisory writ proceed

The procedures and policies under s. 807.13 shall applying if the appellate coudismisses the appeal or supervi

to the extent feasible.

SeEcTION 26. 807.15 of the statutes is created to read:
807.15 Penalty for certain actions by prisoners.
(1) In this section, “prisoner” has the meaning given in

s.801.02 (7) (a) 2.

(2) In any action or special proceeding, including a
petitionfor a common law writ of certiorari, brought by
a prisonerthe court mayon its own motion or on the mo
tion of any partyorder the department of correctidns
extendthe prisones mandatory release datelculated
unders. 302.1 (1) or order the shetifo deprive thepris-
onerof good time under s. 302.43 if the court finds that
any of the following applies:

(a) The action or special proceeding Wided for a
maliciouspurpose.

sorywrit proceeding for one of the reasons listed in sub.
(2).

SecTioN 29. 813.02 (1) (c)pof the statutes is created
toread:

813.02(1) (c) If the court determines that a tempo
rary injunction may be granted under p@) to a prison
er,as defined in s. 801.02 (7) (a) 2., in any action or spe
cial proceeding with respect to prison or jail conditions,
as defined in s. 801.02 (7) (a) 3., the following apply:

1. The courtmay not issue the injunction until giving
noticeand an opportunity to be heard thie request for
a preliminary injunction to the attorney general, if the
casenvolves a prisoner in state correctional institution,
asdefined in s. 801.02 (7) (a) 1., or to the attorney repre
sentingthe local correctional institutionvolved and to
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all otherinterested parties. Any injunction issued with
outgiving notice and an opportunity to be heard is void.
2. Any temporary injunction issued shalket the re
quirementsn s. 813.40 (1) (b). When determining what
to require in the temporary injunction, the court shall give
substantialveight to anyadverse impact on public safety
or on the operation of thiacility involved in the action
or special proceedingaused by the temporary injunc
tion.
3. Any temporary injunction issued under this para
graphshall expire no later than 90 days aftex day the
temporaryinjunction is issued unless tkeurt makes a
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weightto any adverse impact on public safety otlos
operationof thecriminal justice system caused by the in
junction.

(3) Any interested party may years after the date
the court issued an injunction under this section, or one
year after the court has denied a request undestbis
sectionfor modification or terminatioof the injunction,
requesthat the court modify or terminate an injunction
issuedunder this sectionAny interested party may
yearsafter the dective date of this subsection .... [revi
sorinserts date], request that the court modifyeomi
natean injunction related tprison or jail conditions that

finding that the requirements under s. 813.40 (1) (b) are wasissued before thefettive date of this subsection ....
metand makes the order final before the expiration of the [revisorinsertsdate]. Any prospective relief issued-un

90-dayperiod.

SecTioN 30. 813.40 of the statutes is created to read:

813.40Injunctive r elief in prison condition cases.
(1) (a) In this section:

1. “Prisoner” has the meaning given in s. 801.02 (7)
(a) 2.

2. “Prison or jail conditions” hathe meaning given
in s. 801.02 (7) (a) 3.

(b) If a court determines that an injunction may be

der this section shall be stayleythe filing of a motion
for modification or terminatiomf the injunction for the
periodbeginning on the 90th day after the motion is filed
with the court and ending on the day the court eatifs
nal order on the motion.

(4) This section doesot prevent the parties from
agreeingo terminate omodify an injunction issued un
derthis section.

(5) This section doeasot authorize a court to order the

grantedto a prisoner in any action or special proceeding constructiorof prisons, jails or other places of incareera

with respect to prison or jail conditions, any injunction is
suedshall meet all of the following criteria:

1. Require only what is necessary to correct the harm.

tion or to order the raising of taxes and does not expand
the powers of a court under this chapter
(6) Except for writs of habeas corpus or as otherwise

2. Is the least intrusive means necessary to correctrequiredby the state or federal constitution, this section

thatharm.

3. Does not require or permit a governmeffical,
employeor agent to exceed his or her authority or te vio
late a state law or local ordinance unless all of the follow
ing apply:

a. Federal law permits that relief.

b. The relief is necessary to correct the violation of
afederal right.

c. No other relief will correct the violation of a federal
right.

(c) If aninjunction is issued that does not meet the re
quirementdn par (b), a defendant or intervenor is-en
titled to immediate termination of any prospective relief
or to a revisiorof the injunction to meet those require
ments. Prospectivaelief need not be terminated if the
courtmakes written findings based the record that the
requirementsinder par(b) are met.

doesnot authorize the court to issue a prisoner release or
der. In this subsection, “prisoner release ordeeans
any order that has the purpose ofeef of reducing or
limiting the prison or jail population, or that directs the
releaseor nonadmission of prisoners to a prison or jail.

SecTion 31. 814.24 of the statutds amended to
read:

814.24Action against city, village or town official,
cost. Costs, if anyin an action against a cijtyillage or
town officer in his or her dicial capacity except an ac
tion directly involving the title to the éite, and except
asprovided in s. 814.25hall not be awarded agaiiisat
officer, but may be awarded against the ,citylage or
town.

SecTioN 32. 814.245 (3) of the statutes is amended
toread:

814.245(3) # Except as provided in s. 814.25aif

(d) A court may not enter into or approve a consent individual,asmall nonprofit corporation or a small busi

decreen an action for injunctive relief under this section

nessis theprevailing party in any action by a state agency

if that consent decree does not meet the requirements ior in any proceeding for judicial review under s. 227.485
par.(b). This paragraph does not prevent the parties from(6) and submits anotion for costs under this section, the
entering into a private settlement agreement that does notourt shall award costs to the prevailing pautyless the

complywith the requirements in pab) if the terms of

courtfinds that the state agenasas substantially justi

that settlement agreement are not subject to court en fied in taking its position or that special circumstances
forcementother than the dismissal of the action or special existthat would make the award unjust.

proceedingased on the settlement agreement.
(2) When determining the extent of any injunction is
suedunderthis section, the court shall give substantial

SecTioN 33. 814.25 of the statutes is created to read:
814.25 Costsin actions by prisoners. (1)In this
section:
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(a) “Prisoner” has the meaning given in s. 801.02 (7) confinedor detained. “fust fundaccount statement”4in

(a) 2. cludesaccounts accessible to the prisoner before or upon
(b) “Prisonor jail conditions” has the meaning given release.
ins. 801.02 (7) (a) 3. (c) Except when dismissal is required under s. 801.02

(2) (a) Except as provided in pgb), if aprisoner (7) (d), the court shall issue an order permitting the pris
bringsan action or special proceeding related to prison or onerto commence or defend an action, special preceed
jail conditions, no costs mdye allowed against the state, ing, writ of erroror appeal without the prepayment of fees
astate agency or a coungity, village or town, or against  or costs or without beingequired to give security for
anyindividual defendant when suedan oficial capae costsif all of the following conditions are met:
ity. 1. The court determines that the prisoner does not

(b) Costs are allowable to a prisoner who obtains pro haveassets oother means by which to pay the fees or
spectiveinjunctiverelief against an individual defendant ¢ostsor to give security for the costs after reviewing the
whenthatdefendant is sued in arfiofal capacity and to  jnformationprovided under patb).

a prisoner who obtains a judgment against a defendant o The prisoner authorizes in writing the agehay
whenthat defendant is sued in his or her personal eapac ing custody of the prison& prison trust fund account to
ity. This paragraph does not apply to actions or specialfgnwyard payments fromthe prisones account to the
proceedingselatedto prison or jail conditions that seek  ¢jerk of court eachime the amount in the accountex
aremedy available by certiorari. ceeds$10 until the fees or costs are paid in full.

(3) If the prevailing party is the state, a state agency (g |f the court determines that the prisoner who made
or a countycity, village or town or an individual in any e affidavit does have assets in a trust fund account,
actionor special proceeding commenced byrsoner hatheraccessible to the prisoner only upon release or
relatedto prison or jail condltlons, the prisoner _shaII PAY heforerelease, the court shall order an initial partial filing
the full costs allowed under this chaptefhe prisoner feeto be paid from that trust furacount before allow
shallbe required to pay the_ costs out of any trust fund ac ing the prisoner to commenoe defend an action, special
countsthat he or she holds in the same manner as paymen[Broceedingwrit of error or appealThe initial filing fee

is required for court fees under s. 814.29 (1m) (e). :
. shallbe the currerbalance of the prisoriertrust fund ac
SECTION 34.814.29 (1) (a) of the statutes is amended countor the required filing fee, whichever is less.

to read: (e) The agency having custody of the prisoner shall
814.21) (a) -AnyExcept as provided in sub. (1m), freezethe prisoners trust fund account until the deposits

any person may commence, prosecuteefend any ac . :
: . L : in that account are didient to pay the balance owed for
tion or speciaproceeding irany court, or any writ of er o

b g y y the costs and fees. When the deposits in that account are

ror or appeal therein, without being required to give secu O
PP greq 9 sufficientto pay the balance owed for the court costs and

rity for costs or to pay any service or fappn order of
the court based on a finding that because of poverty thefees,the agency shall forward that amoamthe court.

personis unable to payhe costs of the action or special This paragraph does not prohibit the payment from the
proceedingor any writ of error or appeal therein, or to Prisoner'strust fund accourf court-ordered payments
give security for those costs. for child or family support, restitutioor federal court

SecTion 35. 814.29 (1m) of the statutes is creaied feesor for the payments of debts owed to the department
of corrections.

read: ) , o
814.291m) (a) In this subsection, “prisoner” has the (f) If the court believes that a prisoner is in imminent
meaninggiven in s. 801.02 (7) (a) 2. dangerof serious physical harm, the court shall isaoe

(b) If a prisoner makes a request for leave to-com Order permitting the prisoner to commence or defend an
menceor defend an action, special proceeding, writ of er action,special proceeding, wiaf error or appeal without
ror or appeal without being required to prepay the fees orPeingrequired to submit the statement under (igror

costs or without being required to give secufidtycosts, ~ Prepayingthe initial partial filing fee under pafd).
the prisoner shall submit all of the following: (9) Except as provided under pd), if a prisoner
1. The dfidavit required under sub. (1) (b). files an action, special proceeding, writ of error or appeal

2. A certified copy of the trugtind account statement ~ underthis subsection without complying with the-re
for theprisoner for the 6-month period immediately-pre quirementsinder pars. (b) and (d), the court shall dismiss
cedingthe filing of the request for leave to commence or the action, special proceeding, writ of error or appeal
defendan action, special proceeding, writesfor or ap without prejudice.
peal, or for the period that tipgisoner was incarcerated, (h) The custodian of the trust fund account of & pris
imprisonedor detained, if that period is less than 6 oner shall provide the prisoner with tbertified copy of
months. The trust funcaccount statement must be-ob  thetrust fund account statement required under (p&r
tainedfrom the appropriate fi€ial at each facility in if the custodian determines that the prisoner reqthiegs
which the prisoner is or was incarcerated, imprisoned, copyfor submittal to a court under this subsection.
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SecTioN 36. 814.29 (3) (b) of the statutes is amended
to read:
814.29(3) (b) If the afiant is a prisongrasdefined

in s.-46.01-(2)801.02 (7) (a) 2.0r aperson confined in

afederal correctional institution locatedthis state, a re
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onerfiles a petition seeking a writ of certiorari with a
court.

SecTioN 39. 893.82 (3) of the statutes is amentizd
read:

893.82(3) Except as provided in sub. (5m), no civil

guestfor leave to commence or defend an action, specialactionor civil proceeding may bbrought against any

proceedingwrit of error or appeal without being-re
quiredto pay fees or costs or to give security for costs
constitutesconsent as provided in pdg), and, if the
judgmentis in favor of the opposing partgonstitutes
consenfor the court to order the institution to deduct the
unpaidfees and costs, including attorney fees listed in
par.(a), from the amount ithe inmates account atthe
anytime the-judgment was renderadcount hasuffi-
cientmoney to pay the unpaid fees and costs. jéria
graphdoes noprevent the collection of the unpaid fees
andcosts by any other method

SecTioN 37. 893.16 (1) of the statutes is amentted
read:

893.16(1) If a person entitled to bring an acti

stateofficer, employe or agent for or on account of any
actgrowing out of or committed in the course of the dis
chargeof the oficer’s, employes or agens duties, and

no civil action or civil proceeding may be brought against
any nonprofit corporation operating a museum under a
leaseagreement with the state historical sogietyless
within 120 days of the event causing the injulgmage

or death giving riséo the civil action or civil proceeding,
theclaimant in the action or proceeding serves upon the
attorneygeneral written notice of a claim stating the time,
date,location and theircumstances of the event giving
riseto the claim for the injurydamage or death and the
namesof persons involved, including the nametoé
stateofficer, employe or agent involved-— &xcept as

atthe time the cause of action accrues, either under theorovidedunder sub. (3m), specific denial by the attor

ageof 18 years, except for actions against healthyare

viders; or insane;-or-imprisoned-on-a-criminal-ger

mentallyill, theaction may be commenced within 2 years

ney general is not aondition precedent to bringing the
civil action or civil proceeding.
SecTioN 40. 893.82 (3m) of the statutes is created

after the disability ceases, except that where the disabilityread:

is due to-insanity-orimprisonmentental illnessthe pe

riod of limitation prescribed in this chapter may het
extendedor more than 5 years.

SecTioN 38.893.735 of the statutes is created to read:

893.735 Action by prisoner contesting a govern
mental decision. (1)In this section, “prisoner” hate
meaninggiven in s. 801.02 (7) (a) 2.

(2) An action seeking a remedy available by certiora
ri made on behalf of a prisoner is barred unless-com
mencedwithin 45 days aftethe cause of action accrues.

893.82(3m) If the claimant is a prisoneas defined
in s. 801.02 (7) (a) 2., the prisoner may not commence the
civil action or proceedingntil the attorney general de
niesthe claim or until 12@ays after the written notice
undersub. (3) is served upon the attorney general, which
ever is earlier This subsection does not apply to a prson
erwho commences an action seeking injunctive relief if
thecourt finds that there is a substantial risk to the prison
er’'s health or safety

SecTION 42. 895.76 of the statutes is created to read:

The45-day period shall begin on the date of the decision ~ 895.76Limits on recovery by prisoners.A prison
or disposition, except that the court may extend the peri er,asdefined in s. 801.02 (7) (a) 2., may not recover-dam
od by as many days as the prisoner proves have elapsedgesfor mental or emotional injury unless the prisoner
betweerthedecision or disposition and the prisdseae showsthat he or she hasifered a physical injury as a-re
tual notice of the decision or disposition. Subject to no sult of the same incident that caused the mental or emo
contactrequirementsof a court or the department of tional injury.
corrections,a prisoner in administrative confinement, SecTioN 43.Initial applicability .
program segregation ordjustment segregation may (1) This act first applies to civil actions, specialpro
communicateby 1st class mail, in accordance with de ceedingsjnjunctions and petitions for a common law
partmentof corrections’ rules or witkvritten policies of writ of certiorari pending on thefettive date of this sub
the custodian of the prisonewith a 3rd party outside the  section.
institutionregarding the action or special proceeding. SecTION 44.Effective date.

(3) In thissection, an action seeking a remedy avail (1) This act takes &ct on the first day of the 4th
able by certiorari is commenced at the time that the pris monthbeginning after publication.




