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1997 WISCONSIN ACT 183

AN ACTtoamend 938.245(2) (a) 5., 938.32 (1t) (a), 938.34 (5) (a), (b) and (c) and 938.343 (4) of the statates;
ing to: the performance of services for the victim by a juvenile as restitution for the juseite’

The people of the state of Wisconsin, represented in restitutionproject provided by the county or who isper
senate and assembly, do enact as follows: forming services for the victim as restitutiamay for the
purposeof makingrestitution, be employed or perform
SectioN 1. 938.245 (2) (a) 5. of the statutes is anyduties under any circumstancesahich a juvenile
amendedo read: 14 or 15 years of age is permittemibe employed or to
938.245(2) (a)5. a. That the juvenile participate in ~ performduties under ch. 103 or any rule or order under
arestitution project if the act for whidhe deferred pro ch. 103. A juvenile who is participating in a restitution
secutionagreemenis being entered into has resulted in projectprovided by the county or who is performing-ser
damage to the property of anotherin actual physical  vices for the victim as restitutiaga exempt from the per
injury to another excluding pain and farfing. Subject mit requirement under s. 103.70 (1).
to subd. 5. c., the deferred prosecution agreement may re  ¢. Underthis subdivision, a deferred prosecution
guirethe juvenile to repair theamage to property orto  agreementnay not require a juvenile who is under 14
makereasonable restitution ftihe damage or injurer yearsof age to make more than $250 in restitution or to
therin the form of cash payments dithe victim agrees,  performmore than 40 total hours of servidesthe vic
the performance of services for the victim, or batthe tim as restitution
intakeworker, after taking intaconsideration the well— SecTioN 2. 938.32 (1t) (a) of the statutesamended
beingand needs of the victim, considers it beneficial to to read:
the well-being and behavior of the juvenile. Any such 938.32(1t) (a) 1. Subject to subd. 3., if the petition
deferredprosecution agreement shall include a deter allegesthat the juvenile committeddelinquent act that
minationthat the juvenile alonis financially able to pay  hasresulted in damage to the property of anotbren ac
andor physically able to perform the servicemyallow tual physical injury to another excluding pain andeuf
up to the date of the expiration of the deferred prosecutioning, the judge or juvenile court commissioner may re
agreementor the payment or for the completion of the quirethe juvenile as a conditiaf the consent decree, to
servicesand may include a schedule for the performance repairthe damage to property or to make reasomnaiste
andcompletion of the services tution for the damage or injurgither in the form ofash
b. In addition to any other employment or duties per paymentsr, if the victim agrees, the performance of ser
mitted under ch. 103 or any rute order under ch. 103, vices for the victim, or botfif the judge or juvenile court
ajuvenile under 14 years of age who is participating in a commissionerafter taking intcconsideration the well-
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beingand needs of the victim, considers it beneficial to cludea schedule fothe performance and completion of

thewell-being andehavior of the juvenile. Any consent
decreethat includes a condition @éstitution shall in
cludea finding that the juvenile alone is financially able
to pay-andor physically able to perforiine servicesnay
allow up to the date of the expiration of the consent de

the services Objection by the juvenile to the amount of
damageslaimed shall entitle the juvenile to a hearing on
the questionof damages before the amount of restitution
is ordered.

(b) In addition to any other employment or duties per

creefor the payment or for the completion of the services mittedunder ch. 103 or any rute order under ch. 103,
and may include a schedule for the performance and ajuvenile under 14 years of age who is participating in a

completionof the servicesObjection by the juvenile to

theamount of damages claimed shall entitlejtivenile

to a hearing on theguestion of damages before the

amountof restitutionis made part of the consent decree.
2. In addition to any other employment or duties per

mitted under ch. 103 or any rulg order under ch. 103,

restitutionproject provided by the county or who isper
forming services for the victim as restitutiomay, for the
purposeof making restitution ordered by the court under
this subsection, be employed perform any duties under
any circumstances in which a juvenile 14 or 15 years of
ageis permitted to be employed or perform dutiesler

ajuvenile under 14 years of age who is participating in a ch. 103 or any rule or order under di©3. A juvenile who

restitutionproject provided by the county or who isper
forming services for the victim as restitutiamay for the

purposeof making restitution under the consent decree,

be employed or perform any duties under any circum
stancesn which a juvenile 14 or 15 years afe is per

is participating in arestitution project provided by the
countyor who is performing services for the victim as
restitutionis exempt from the permit requirememtder
s.103.70 (1).

(c) Under this subsection, a court may not order a ju

mittedto be employed or to perform duties under ch. 103 venilewho is under 14 years afje to make more than

or any rule or order under ch. 103. A juvenile who is par
ticipatingin a restitution project provided by the county
or who is performing services for the victim as restitution

$250in restitution_or to perform more than 40 tdialirs
of services for the victim as restitution
SecTION 4. 938.343 (4) of the statutes is amentted

is exempt from the permit requirement under s. 103.70 read:

Q).

3. Under this paragrapla judge or juvenile court
commissionemay not order a juvenile who is under 14
years of age to make matlean$250 in restitution or to
performmore than 40 total hours of servidesthe vic
tim as restitution

SecTioN 3. 938.34 (5) (a), (b) and (c) of the statutes
areamended to read:

938.34(5) (a) Subject to pakc), if the juvenile is
foundto have committed a delinquent act which has re
sultedin damage to the property of another actual
physicalinjury to another excluding pain and fering,
orderthe juvenile to repair theamage to property or to
makereasonable restitution fthe damage or injurek
therin the form of cash payments drthe victim agrees,

938.343(4) If the violation has resulted in damage to
the property of anotherr in actualphysical injury to
anotherexcluding pain and dlgfring, the court may order
thejuvenile to make repairs of the damage to property or
reasonableestitution for the damage or injusither in
theform of cash payments,df the victim agrees, the per
formanceof services for the victim, or botti,the court,
after takinginto consideration the well-being and needs
of the victim, considers it beneficial to the well-being
andbehavior of the juvenile. Any such order requiring
paymentfor repairs or restitution shall include a finding
thatthe juvenile alone is financiallgble to pay-andr
physicallyable to perform theervicesmay allow up to
the date of the expiration of the order the payment or
for the completion of the services and may include a

the performance of services for the victim, or bathhe
court, after takinginto consideration the well-being and
needof thevictim, considers it beneficial to the well-be
ing and behavior of thgivenile. Any such order shall-in
cludea finding that the juvenile alone is financially able
to pay-andor physically able to perforithe serviceanay
allow up to the date ahe expiration of the order for the
paymentor for the completion of the services and may in

scheduldor the performance and completion of the ser
vices Objection by the juvenile to the amount of dam
agesclaimed shall entitle the juvenile to a hearing on the
questionof damages before the amouwftrestitution is
ordered.

SecTioN 5. Initial applicability .

(1) Thisact first applies to acts committed by a juve
nile on the efiective date of this subsection.




