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1997 WISCONSIN ACT 205

AN ACT to renumber and amend 118.16 (6),938.183 (1m) (c), 938.355 (6d) and 938.355 (6m)¢ajpnsolidate,
renumber and amend 938.183 (2) (intro.), (a) and () amend 48.35 (1) (b) (intro.), 48.35 (1) (b) 1., 48.35 (1) (b)
2.,48.35(1) (b) 3., 48.355 (2) (c), 48.396 (1), 48.66 (1), 48.78 (2) 18,125 (1) (a), 18.125 (2) (cg), 18.125 (2)
(e),118.125 (2) (L), 18.125 (3),118.125 (5) (a), 18.125 (5) (b), 18.127 (1), 118.127 (2)18.15 (1) (cm) 1., 125.07
(4) (d), 125.07 (4) (e) 1., 125.085 (3) (bt), 165.55 (14), 301.08 (1) (b) 3., 800.08 (4), 895.035 (2m) (a),(289H.035
(b), 895.035 (3), 895.035 (6), 938.06 (5), 938.08 (2), 938.17 (2) (cm), 938.17 (2) (h) 1., 938.17 (2) (h) 2., 938.17 (2)
(h) 3., 938.245 (2) (a) &., 938.275 (1) (c), 938.299 (4) (b), 938.32 (1t) (a) 1., 938.34 (5) (a), 938.34 (8), 938.343
(2),938.343 (4), 938.346 (1) (a), 938.35 (1) (a), 938.35 (1) (c), 938.355 (2) (c), 938.355 (6) (a), 938.355 (6) (an) 1.,
938.355(6) (b), 938.355 (6) (d) 2., 938.355 (69) (a), 938.355 (64g) (b) 1., 938.355 (6m) (b), 938.357933.396
(1), 938.396(1m) (a), 938.396 (1m) (am), 938.396 (1m) (ar), 938.396 (1m) (b), 938.396 (1m) (c), 938.396 (2) (d),
938.396(6), 938.396 (7) (a), 938.396 (7) (b), 938.396 (7) (bm), 938.396 (7) (c), 938.45 (2), 938.538[834
(2),938.78 (2) (b) 1.,938.78 (2) (b) 2., 938.78 (2) (), 970.032 (title), 970.037QAP32 (2) (intro.), 970.032 (2)
(a),970.032 (2) (c), 970.035, 971.31 (13) (a) (intro.), 971.31 (13) (a) 1., 971.31 (13) (a) 3., 971.31 (13) (b), 972.14
(2),972.15 (2s), 980.015 (2) (b) and 980.02 (2) (ay)epeal and recreate 938.355 (6d) (title); antb create 48.396
(2) (dr), 48.396 (2) (g), 48.396 (2) (h)18.125 (2) (ch), 18.16 (6) (a) 2.,118.16 (6) (b), 165.55 (15), 938.067 (8m),
938.069(1) (dm), 938.17 (2) (i), 938.183 (1) (ar), 938.183 (1m) (c) 1., 938.183 (1m) (c) 2., 938.24p52am.,
938.32(1t) (a) 1m., 938.355 (6) (e), 938.355 (6d) (a) (title), 938.355 (6d) (a) 2., 938.355 (6d) (a) 3., 938.355 (6d)
(b), 938.355 (6d) (c) (title), 938.355 (6d) (c) 2., 938.355 (6d3(cP38.355 (6d) (e), 938.355 (69) (c), 938.355 (6m)
(a)2.,938.355 (6m) (a) 3., 938.396 (1m) (d), 938.396 (1x), 938.396 (2) (dr), 938.39% 838.396 (2) (h), 938.396
(2) (i), 938.396 (2) (j), 938.45 (1r), 938.534 (1) (b) 2., 938.534 (1) (b) 3. and 938.534 (1) (b) 4. of the retiztiines;
to: original adult court jurisdiction over a juvenile who is alleged to have attempted or commvitiéatian of any
statecriminal law if that violation may be joined with an alleged assault, battergicide or attempted homicide
overwhich the adult court has originakisdiction, the imposition of a juvenile adjudication and disposition by an
adultcourt on guvenile who has been found to have committed a lesfmrsaf or a joined &é#nse, requiring the
parentof a juvenile to make restitutidor any damage or injury resulting from the juvesilett or to pay a forfeiture
for the juveniles act, sanctions for a juvenile who violates a condition of his or her disposigrdealcontempt of
courtby a juvenile who violates a condition of his or her dispositional ottderuthority to take into custody and
holdin short-term detention a juvenile who has violated a condition of his or her dispositionaftedesire super
vision or participation in afntensive supervision program, the rules of evidence at postdispositional hearings under
thejuvenile justice code, access to juvenile court records, law enforcement agency records, social services agency
recordsand pupil records by a fire investigatdisclosure by the victim—witness coordinator to the victim of ajuve
nile’s act or alleged act of the hame and address of the juvenile and the jeyeanigitsthe confidential exchange

* Section 991.1, Wisconsin STaTuTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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of information between a law enforcement ageacocialvelfare agency and the school attended by a child or juve

nile, the disclosure of information relating to a child or a juvenile by a law enforcement agesocyal welfare
agencyor a juvenile court to the private school attended by the child quvbeile, requesting the legislative audit
bureauto audit the use of secure detention facilities, referral of a juvenile to a teen court program and the disclosure
of juvenile court records for the purposes of preparing a presentence investigation, determining custody of a juvenile,
settingbail, impeaching a witness and determining whether a juvenile who would otherwise be an heir has intention

ally killed the decedent.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 48.35(1) (b) (intro.) of the statutes is
amendedo read:

48.35(1) (b) (intro.) The disposition of a child, and
anyrecord of evidence given in a hearing in court, shall

without revealing the identity of the child involved, to the
confidentialexchange of information between the police
andofficials of the school attended by the child or other
law enforcement or social welfare agencies or to children
10years of age or older who are subject to the jurisdiction
of the court of criminal jurisdiction. A public schoofief

cial who obtains information under this subsectball
keepthe information confidential asequired under s.

not be admissible as evidence against the child in any118.125and a private school fafial who obtains in

caseor proceeding in any other court excéptthe fol
lowing:

SecTioN 2. 48.35 (1) (b) 1. of the statutes is amended
to read:

48.35(1) (b) 1. In sentencingroceedings after cen
viction of a felony or misdemeanor and then onlytfiar
purpose of gresentence-study-and-repamjestigation.

SecTioN 3. 48.35 (1) (b) 2. of the statutes is amended
to read:

48.35(1) (b) 2. In gproceeding in any court assigned

formationunder this subsection shall keep the informa
tion confidential in the same manner asdguired of a
public school oficial under s. 18.125. A law enforce
mentagency that obtains information under this subsec
tion shall keep the information confidential as required
underthis subsection and s. 938.396 (1). A sosglfare
agencythat obtains information under this subsection
shallkeep the information confidential as required under
ss.48.78 and 938.78.

SECTION 7. 48.396 (2) (dr) of the statutes is created

to exercise jurisdiction under this chapter and ch.938; or to read:

SecTION 4. 48.35 (1) (b) 3. of the statutes is amended
to read:

48.35(1) (b) 3. In a courdf civil or criminal jurisdie
tion while itis exercising-thgurisdiction-of-aover an ac
tion affecting thefamily eourtand is considering the cus
tody of childrena child

SecTioN 5. 48.355(2) (c) of the statutes, adedted
by 1997 Wisconsin Act 27is amended to read:

48.355(2) (c) If school attendance is a condition of
an order under parb) 7., the order shall specify what
constitutesa violation of the condition and shall direct the
schoolboard of the school district, tire governing body
of the private schooin which the child is enrolled to
notify the county department that is responsible fer su
pervisingthe child oyin a county having a population of
500,0000r more, the department within 5 days aéey
violation of the condition by the child.

SecTioN 6. 48.396 (1) of the statutes is amended to
read:

48.396(1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of children shall not

48.396(2) (dr) Uponrequest of the department of
correctionsor any other person preparing a presentence
investigationunder s. 972.15 to review court recofois
the purposeof preparing the presentence investigation,
the court shall open for inspection by any authorized rep
resentativeof the requester thecords of the court refat
ing to any child who has been the subject pf@ceeding
underthis chapter

SecTioN 8. 48.396 (2) () of the statutes is created to
read:

48.396(2) (g) Upon request of any other court as
signedto exercise jurisdiction under this chapter and ch.
938, a district attorney or corporation counsel to review
courtrecords for the purpose of any proceeding in that
othercourt, the courshall open for inspection by any-au
thorized representative of the requester the records of the
courtrelating to any childvho has been the subject of a
proceedingunder this chapter

SecTioN 9. 48.396 (2) (h) of the statutes is created to
read:

48.396(2) (h) Upon request of the court having jeris
diction over an action &cting the family or of an atter

be open to inspection or their contents disclosed exceptney for a party or a guardian ad litem in an actidecss

undersub. (1b) or (1d) or s. 48.293 or by orderthud
court. This subsection does not apply to tepresenta

ing the family to review court records ftire purpose of
consideringhe custody of a child, the court assigned to

tives of newspapers or other reporters of news who wish exercisgurisdictionunder this chapter and ch. 938 shall

to obtain information for the purpose of reporting news

openfor inspection by an authorizeelpresentative of the
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requestethe recordf the court relating to any child measurementf ability, the pupils physical health re
who has been the subject of a proceeding under this chapcordsother than his or her immunization records or any

ter. leadscreening records required under s. 254.162efaw
SecTIioN 10. 48.66(1) of the statutes, asfefted by forcementofficers’ recordsobtained under s. 48.396 (1)

1997Wisconsin Act 27is amended to read: or 938.396 (1) of1m) and any other pupil records that are
48.66(1) The department shall license and supervise not progress records.

child welfare agencies, as required ©y48.60, group Section 13. 118.125 (2) (cg) of the statutes is

homesas required by s. 48.625, shelter care facilities, asamendedo read:

requiredby s. 938.22, and day care centergeasiired 118.1252) (cg) The school district clerk or his or her

by s. 48.65. The departmeangy license foster homes or designeeshall provide daw enforcement agency with a
treatment foster homes, as provided by s. 48.62, and mayopy of a pupils attendance record if the law enferce
licenseand supervise county departments in accordancementagency certifies in writing that the pupil is under in
with the procedures specified in this section and in ss.vestigationfor allegedly committing a criminal or delin
48.67t0 48.74. The department of corrections may li  quentact and that the law enforcement agency will not
censea child welfare agency to operate a secured child further disclose the pup#’ attendance record except as
caringinstitution, as defined in s. 938.02 (15g), for hold permittedunder s. 938.396 (1) to-(1{x).

ing in secure custody-childrgavenileswho have been SecTioN 14.118.125 (2) (ch) of thetatutes is created
convictedunder s938.183 or adjudicated delinquentun to read:

ders.938.183 01938.34 (4d), (4h) or (4m) and referred 118.1252) (ch) The school district clerk or his or her
to the child welfare agency by the court or the departmentdesigneeshall provide a fire investigator under s. 165.55
of corrections and to provide supervision, care and-main (15)with a copy of a pup# attendance record if the fire
tenancdor those-childrefuveniles A license issuedn investigatorcertifies inwriting that the pupil is under-in
der this subsection, other than a license to operate a fosterestigationunder s.165.55, that the pupd’attendance
home, treatment foster home aecured child caring  recordis necessary for the fire investigator to pursue his
institution, is valid until revoked or suspended. A license or her investigation and th#ie fire investigator will use
issuedunder this subsection to operate a foster home,andfurtherdisclose the pupd’ attendance record only for
treatmenfoster home or secured child caringtitution the purpose of pursuing that investigation.

may be for any term not to exceed 2 years from the date  Section 15. 118.125 (2) (e) of the statutas

of issuance. No license issued under this subsection immendedo read:

transferable. 118.125(2) (e) Upon the written permission of an
SecTioN 11. 48.78 (2) (b) of thetatutes is amended adultpupil, or the parent or guardian of a minor pitpi,
to read: schoolshall make available to the person named in the

48.78(2) (b) Paragraph (a) does not apply to the con permissiorthe pupils progress records or sugbrtions
fidential exchange of information between an agency and of the pupils behavioral records as determined by the
anothersocial welfare—oragency a law enforcement  personauthorizing the releasel.aw enforcement it
agencya public school or a private schaebarding an  cers’records obtained under s. 48.396 (1988.396 (1)
individualin the care olegal custody of one-ofthe-agen or (1m) may not be made available under this paragraph
ciesthe agency A social welfare agency that obtains unlessspecifically identified by the adult pupil or by the
formationunder this paragraph sh&tep the informa parentor guardian of a minor pupil in the writteermis
tion confidential as required under this section and s. sion.

938.78. A law enforcement agency that obtains informa SecTion 16. 118.125 (2) (L) of the statutes is
tion under this paragraph shall ketbp information con amendedo read:

fidential as required under ss. 48.396 (1) and 938.396 (1). 118.1252) (L) A school board shall disclose the pu
A public school that obtains information under this para pil records of a pupil in compliance with a court order un
graphshall keep the information confidential as required ders. 48.345 (12) (b), 938.34d) (b), 938.396 (1m) (c)
unders. 118.125 and a private school that obtaims or (d) or 938.78 (2) (b) 2. after making a reasonaljteref
formationunder this paragraph sh&tep the informa to notify the pupils parent or legal guardian.

tion confidential in the same manner asdquired of a SecTioN 17. 118.125 (3) of the statutes is amended
public school under s.1B.125 to read:

SectioN 12. 118.125 (1) (a) of the statutds 118.1253) MAINTENANCE OFRECORDS. Each school
amendedo read: boardshall adopt rules writing specifying the content

118.125(1) (a) “Behavioralrecords” means those of pupil records and the time durimgnich pupil records
pupil records which include psychological tests, person shallbe maintainedNo behavioral records may be main
ality evaluations, records of conversations, any written tainedfor more than one year after the pupil ceases to be
statementelating specifically taan individual pupik enrolledin the school, unless the puppecifies in writ
behavior,tests relating specifically to achievement or ing that his or her behavioral records mayntentained
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for a longer period. A pupd progress records shall be for the purpose of providing treatment programs for pu
maintainedor at least 5 years after the pupslases to be  pils enrolled in the school district or private schodl
enrolledin the school.A school board may maintain the schooldistrict may nouse law enforcementfafers’ re
recordson microfilm, optical disk or in electronic format cordsobtained under s. 938.396 (1m) as the sole basis for
if authorized undes. 19.21 (4) (c), or in such other form  expellingor suspending a pupil or as teele basis for
asthe school board deems appropriate. A school boardtakingany othedisciplinary action, including action un
shallmaintain law enforcementfafers’ records-and-eth  derthe school distric$ athletic code, against a pupil.
erinformationobtained under s. 48.396) or 938.396 SecTioN 21g. 118.15 (1) (cm) 1. of the statutes is
(1) or (1m) separately from a pulother pupil records.  amendedo read:

Rulesadopted under this subsection shall be publiblged 118.15(1) (cm) 1. Uporthe childs request and with

theschool board as a class 1 notice under ch. 985. theapproval of the child parent or guardian, achild

SecTion 18. 118.125 (5) (a) of the statutes whois 17 years of age or over shall é&secused by the
amendedo read: o _ schoolboard from regular school attendance if the child
- 118.1295) (a) Except as provided in pén), nothing  hegana program leading to a high school equivaleney di
in this section prohibits-the-use@tchool districfrom  plomain a secured correctional facilitys defined irs.

usinga pupils records in connection with tsaspension 938 02(15m), ora secured child caririgstitution, as de

or expulsion of the pupil or the use of such recorda by  fineq in s. 938.02 (15gasecure detention facilitgs de

multidisciplinary team under ch15. _ finedin s. 938.02 (16), or @venile portion of a county
Section 19. 118.125 (5) (b) ofthe statutes is  jai| and the child andis or her parent or guardian agree

amendedo read: undersubd. 2that the child will continue to participate

118.125(5) (b) Lawenforcement dicers’ records in such a . L

) . . program._Faurposes of this subdivision, a

and-other-informatiol . 48. 1) S ; -
nobtained under s. 48.396 (1) Or o i considered to have begun a program leading to a

938.396(1) or(1m) and records of the court assigned to i1y school equivalency diploma if the child haseived

Sxercgzéuggglctlon l;r;ider CTSb 48 ar:jdb938 Obr;[ ama".'B_Ed apassingscore on a minimum of one of the 5 content area
. . 7y-shatiay y n -
tr?crtils the sole(basis fo? egoelliuscfr SUS aef](e:ii i testsgiven under the general educational development
or as the sole basis for takirl?q an?/ other giscip?igp testor has demonstrated under a cowfsgtudy meeting
T . > — [EFy the standards established under $5.29 (4) for the
tion, including action under the school distrscithletic . - . :

grantingof a declaration of equivalency to high school

code g . N =
SecTioN 20. 118.127 (1) of the statutes is amended graduatiora level of oroflgzl_enc_v in a minimum of omfe'
to read: the 5 content areas specified in $8133 (1) (a) 1. that is

equivalento the level of proficiency that he or she would
haveattained ifhe or she had satisfied the requirements
under s. 18.33 (1) (a) 1.

SecTioN 21m. 118.16 (6) of the statutes is renum
bered118.16 (6) (a) (intro.) and amended to read:

118.127(1) Upon receipt of information from a law
enforcemenagency undes. 48.396 (1) 0938.396 (1) or
(1m), the school district administrator or privagehool
administratomwho receives the informatioshall notify

any pupil named in the information, and the parent or ) )
guardianof anyminor pupil named in the information, of 1_18'16(,6) (a) (intro.) .If.the school attendancéiogr
theinformation. receivesevidencehat activities under sub. (5) have been

SecTion 21. 118.127 (2) of the statutes, affiected ~ COMPletedor were not completed due tioe childs ab

by 1997 Wisconsin Act 27is amended to read: sencefrom school as provided in sub. (5m), the school
118.127(2) A school district shalbr private school ~ attendancefficer may-filedo any of the following:

cers'records obtained under s. 938.396 (1m) ¢miyer truantwith the court assigned to exercise jurisdiction
sons employed by the school district who are required byderchs. 48 and 938 in accordance with s. 938.24. Filing
the department under s13.28 (7) to hold a licens& information on a child under this-subsectirbdivision
personemployed by therivate school as teacheasd ~ doesnot precludeconcurrent prosecution of the chad’

to otherschool district or private schoofficials who ~ parentor guardian under s18.15 (5).

havebeen determined by the school boargaverning Section 21p. 118.16 (6) (a) 2. of the statutes is
body of the private schodb have legitimate educational createdo read:

interestsjncluding safety interests, in that information. 118.16(6) (a) 2. Refer the child to a teen court-pro

In addition, if that information relates to a pupiltbg gram if all of the following conditions apply:
schooldistrict or private schopthe school district-shall a. Thechief judge of the judicial administrative €is

or private school maywlso disclose that informatidn trict has approved a teen court program established in the

thoseemployes of theschool district or private school child’s county of residence and has authorized the school
who have been designated by the school board or governattendancefficer to refer children to the teen court pro
ing body of the private schotd receive that information ~ gramand the school attendancdicdr determines that
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participationin the teercourt program will likely benefit ~ marshaby, fire chief or designe@nd no person acting on
the child and the community behalfof the insurerstatefire marshal, deputy fire mar

b. The child and the chilg’parent, guardian and legal shal-or fire chief or designegeshall be liable in any civil
custodiarconsent to the child’participation in the teen  or criminal action on accouwf any statement made, ma
court program. terial furnished oraction taken in regard thereto. - In

c. The child has not successfully completed partici formationfurnished by an insurer under this subsection
pationin a teen court program during tBe/ears before  shallbe held in confidence ke state fire marshal, dep
thedateon which the school attendancécgr received uty fire marshal-grfire chief_or designeand all sub
evidencethat activities under sub. (5) have been €om ordinatesuntil releaser publication is required pursuant
pletedor were not completedue to the child absence  to a civil or criminal proceeding. Informatiabtained

from school as provided in sub. (5m). by the state firenarshal, any deputy fire marshal fine
SecTioN 21r. 118.16 (6) (b) of the statutes is created chief or designeeluring their investigations of fires de

toread: terminedto be the result of arson may be available to the
118.16(6) (b) If a child who is referred to a teen court insurerof the property involved.

programunder par(a) 2. is not eligible foparticipation SecTioN 28. 165.55 (15) of the statutéscreated to

in the teen court program or does not successfully com read:

plete participation in the teen court program, the person  165.55(15) The state fire marshal, any depfitg
administeringhe teen court program shall filforma marshalanyfire chief or his or her designee may obtain
tion on the child with the court assigned to exercise-juris informationrelatingto a juvenile from a law enforcement
diction under chs. 48 and 938 in accordance with s. agency,a court assigned to exercise jurisdiction under
938.24. Filing information on a child under this para chs.48 and 938 or an agen@g defined in s. 938.78 (1),
graphdoes not preclude concurrent prosecution of the asprovided in ss. 938.396 (1x) a(®) (j) and 938.78 (2)

child’s parent or guardian under 4.8115 (5). (b) 1. and may obtain information relating to a pupil from
SecTION 24. 125.07 (4) (d) of the statutes is amended a public school as provided in s&81125 (2) (ch) an¢L)
toread: and938.396 (1m) (d).
125.07(4) (d) A person who is under 1§ years of SectioN 29. 301.08 (1) (b) 3. of the statutes is

ageon the date of disposition is subject to s. 938.344 un amendedo read:
lessproceedings havieeen instituted against the person 301.08(1) (b) 3. Contract with public, private or vol
in a court of civil or criminal jurisdiction after dismissal untaryagencies for the supervision, maintenance and op

of the citation under s. 938.344 (3). erationof secured correctional facilities, as defined in s.
SecTioN 25. 125.07 (4) (e) 1. of the statutes is 938.02(15m), child caring institutions, as defined in s.
amendedo read: 938.02(2c), and secured child caring institutionsgdes

125.07(4) (e) 1. In this paragraph, “defendant” finedin s. 938.02 (15g), for the placement of juveniles
meansa person found guilty of violating pga) or (b) who have been convicted under s. 938.183 or adjudicated

whois 17,18, 19 or 20 years of age. delinquentunder s. 938.183 @&38.34 (4d), (4h) or (4m).
SecTioN 26. 125.085 (3) (bt) of the statutes is The departmennaydesignate a secured correctional fa

amendedo read: cility, child caring institution or a secured child caring
125.085(3) (bt) A person who is under- 11§ years institution contracted for under this subdivision as a

of age on the date of disposition is subject to s. 938.344Type 2 secured correctional facilityas defined in s.
unless proceedings have been instituted against the per938.02(20),and may designate a child caring institution
sonin a court of civil or criminal jurisdiction after dis  or secured chilctaring institution contracted for under

missalof the citation under s. 938.344 (3). this subdivision as aype 2 child caring institution, as-de
SECTION 27. 165.55(14) of the statutes is amended finedin s. 938.02 (19r).

toread: SecTtioN 30. 800.08 (4) of the statutes is amentizd
165.55(14) The state fire marshal, any depfitg read:

marshalor, anyfire chief or his or her designeeay re 800.08(4) -Municipal Exceptas provided in s. 938.17

quirean insurerincluding the state acting under 6119, (2) (h) 3., municipaktourts shall be bound by the rules of

to furnish any information in its possession relating to a evidencespecified in chs. 901 to 21

fire loss involving property with respect to whicpalicy SecTion 31. 895.035 (2m) (a) of the statutés

of insurance issued or serviced by the insurer may .apply amendedo read:

Any insurer including the state, may furnish to thiate 895.035(2m) (a) If a child_or garent with custody

fire marshal, any depufire marshal-granyfire chief or of a childfails to payrestitution under s. 938.245, 938.32,
designeenformationin its possession relating to a fire 938.34(5), 938.343 (4)-91938.345 or 938.45 (1r) (ap
lossto which insurance issued by it may apply the ab orderedby a court assigned to exercise jurisdiction under
senceof fraud or malice, no insurer furnishing informa  chs.48 and 938, a court of criminal jurisdictiona mu

tion under this subsection, state fire marshal, deputy fire nicipal court or as agreed to & deferred prosecution
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agreemenbr if it appears likelythat the child or parent

will not pay restitution as ordered or agreed to, the victim,

thevictim’s insurerthe representative of the public inter
estunder s. 938.09 or the agenayg definedn s. 938.38
(1) (a), supervising the child may petition the court as
signedto exercise jurisdiction under chs. 48 and 938 to
orderthat the amount of restitution unpaid by the child or
parentbe entered and docketed gadgment against the
child and the parent with custody of the child and in favor
of the victim or the victins insureror both. Apetition
underthis paragraph may be filed after the expiration of
thedeferred prosecution agreement, consent dedisee,
positionalorder or sentence undehich the restitution

is payable put no later than one year after the expiration

of the deferred prosecution agreement, consent decree,

dispositionalorder or sentence or any extension of the
consentecree, dispositional order or sentence. Ajudg
mentrendered under this paragraph doeshaothe vie
tim or the victims insurer or both, from commencing
anotheraction seeking compensation frahe child or
the parent, or both, if the amouatf restitution ordered
underthis paragraph is less than the total amount of dam
agesclaimed by the victim or the victim'insurer
SecTioN 32. 895.035 (2m) (b) of the statutes, as af
fected byl1997 Wisconsin Act 27is amended to read:
895.035(2m) (b) If a child_or a parent witbustody
of a childfails topay a forfeiture-or-surchge as ordered
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shall,in an action under sub. (1), stop a clsildarent or
parentfrom denying that the child committed the et
resultedin the injury damage or loss.

SecTioN 34. 895.035(6) of the statutes is amended
to read:

895.035(6) Any recovery_of restitutiomnder this
sectionshall be reduced by the amount recovered as resti
tution for the same act under s. 938.245, 938.32, 938.34
(5) or, 938.343 (4) or 938.45 (1r) (a). Any recovery of a
forfeiture under this section shall beduced by the
amountrecovered aa forfeiture for the same act under
5.938.34 (8), 938.343 (2) or 938.45 (1r) (b). Any recov
ery of a surchaye under this section shall be reduced by
theamount recovered as a surgfgannder s. 938.38d).
SecTioN 34m. 938.06 (5) of thestatutes is amended
to read:

938.06(5) (title) SHORT-TERM DETENTION AS A DIS-
POSITIONOR FOR VIOLATION OF ORDER The countyboard
of supervisors of angounty mayby resolution, autho
rize the court to use placement in a secure detention facil
ity or juvenile portion of the county jadls a disposition
unders. 938.34 (3) (for as a place of short—term deten
tion under s. 938.355 (6d) (a) 1. or 2. or (b) 1. or 2. or
938.534(1) (b) 1. or 20r to use commitment to a county
departmentinders. 51.42 or 51.437 for special treatment
or care in an inpatient facilitgsdefined in s. 51.01 (10),
asa disposition under s. 938.34 (6) (am). The use by the

by acourtassigned to exercise jurisdiction under chs. 48 courtof those-dispositiona disposition under s. 938.34

and938, a court of criminal jurisdictioor a-forfeiture-as
orderedby-amunicipal court, if a child fails to pay a sur

(3) (f) or (6) (am) or short—terndetention under s.
938.355(6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1) (b)

chargeas orderedby a court assigned to exercise jurisdic

1. or 2.is subject to angesolution adopted under this sub

tion under chs. 48 and 938 or a court of criminal jurisdic
tion or if it appears likely that the child or the pareilt

not pay the forfeiture or surchge asordered, the repre
sentativeof the public interest undes. 938.09, the
agency,as definedn s. 938.38 (1) (a), supervising the
child or the law enforcement agency that issued the cita
tion to the child may petition the court assigne@xer

cisejurisdiction under chs. 48 and 938 to order that the

amountof the forfeiture or surchge unpaidby the child

section.

SecTioN 35m. 938.067 (8m) of the statutescieated
to read:

938.067(8m) Takejuveniles into custody under ss.
938.355(6d) (a), (b) andc) and 938.534 (1) (b) and (c).

Section 36m. 938.069 (1) (dm) of the statutes is
createdo read:

938.069(1) (dm) Take juveniles into custody under
ss. 938.355 (6d) (a), (b) and (c) and 938.534k{Land

or parentbe entered and docketed as a judgment agains{(c).

thechild and the parent with custody of the child and in
favor of the county oappropriate municipalityA petk
tion under this paragraph may be filed afterdkpiration

SecTioN 37g. 938.08(2) of the statutes is amended
to read:
938.08(2) Except as provided in sub. (3) assl

of the dispositional order or sentence under which the 938.355(6d) and 938.534 (1anyperson authorized to

forfeiture or surchageis payable, but no later than one
yearafter the expiration of the dispositional order or-sen
tenceor any extension of the dispositional order or-sen
tence.

SecTioN 33. 895.035(3) of the statutes is amended
to read:

895.0353) An adjudication under s.-938.938.183
or 938.34that the child violated a civil law or ordinance,
is delinquent or is in need of protection and services un
ders. 938.13 (12), based on proof that the chddt
mittedthe act, subject to its admissibility under s. 904.10,

provideor providing intake or dispositional services for
the court under-ss.938.06 7-andr 938.069 has the pew
er of police oficers and deputy shefgfonly for the pur
poseof taking a juvenile into physical custody when the
juvenile comes voluntarily or is sfring from iliness or
injury or is in immediate danger from his or her surreund
ingsand removal from the surroundings is necessary

Section 37m. 938.17 (2) (cm) of the statutes is
amendedo read:

938.17(2) (cm) A city, village or town may adopt an
ordinanceor bylaw specifying which of the dispositions
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underss. 938.343 and 938.344 and sanctions usder
938.355(6) (d)_and (6mjhe municipal court of thatity,
village or townis authorized to impose or petition the
courtassigned to exercise jurisdictiander this chapter
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the possible sanctions under s. 938.355 (6m) that are au
thorizedunder par(cm) for a violation or if beforéhe
violation the juvenile has acknowledged in writing that
heor she has read, or has had read to him pthe=mecon

andch. 48 to impose. The use by the court of those dis ditions and possible sanctions and that he or wfte

positionsand sanctions is subjdctany ordinance or by
law adopted under this paragraph.

SectTioN 37p. 938.17 (2) (h) 1. of the statutes is
amendedo read:

938.17(2) (h) 1. If a juvenile who has violated a mu

derstandshose conditions and possible sanctions.

2. A motion requesting the municipal court to impose
or petition for a sanction may be brought by the pecgon
agencyprimarily responsible for therovision of dis
positionalservices, the municipal attorney or the court

nicipal ordinance, other than an ordinance enacted undethatentered thelispositional orderlf the court initiates

s.118.163 (2)yviolates a condition of his or her disposi
tional order the municipal court may impose on the juve

themotion, thatcourt is disqualified from holding a hear
ing on the motion. Noticef the motion shall be given to

nile any of the sanctions specified in s. 938.355 (6) (d) 2. the juvenile and the juvenile’parent, guardian or legal

to 4. that are authorized under.gam) except fomonk
toring by an electronic monitoring system or may petition

custodian.
3. Beforeimposing any sanction, the court shall hold

the court assigned to exercise jurisdiction under this ahearing, at which the juvenile may present evidence.

chapterand ch. 48 to imposan the juvenile the sanction
specifiedin s. 938.355 (6) (d) 1. or home detention with
monitoringby anelectronic monitoring system as speci
fiedin s. 938.355 (6d) 3., if authorized under pgcm),

if at the time of judgment the coaxplained the condi
tionsto the juvenile and informed the juvenile of the-pos

SecTioN 40.938.183 (1) (ar) of the statutes is created
to read:

938.183(1) (ar) A juvenile specified in pata) or
(am) whois alleged to have attempted or committed a
violation of any state criminal law in addition to the viola
tion alleged under pa¢a) or (am) if the violation alleged

sible sanctions under s. 938.355 (6) (d) that are autho underthis paragraph and the violation alleged under par

rized under par(cm) for a violation or if before the
violation the juvenile has acknowledged in writing that
heor she has read, or has had read to him pthHueecon
ditions and possible sanctions and that he or whe
derstandshose conditions and possible sanctions.

Section 38. 938.17 (2) (h) 2. of the statutes is
amendedo read:

938.17(2) (h) 2. A motion requesting thraunicipal

(a) or (am) may be joined under s. 971.12 (1).

SecTioN 41. 938.183 (1m) (c) of the statutes, as af
fectedby 1997 Wisconsin Act 27is renumbered 938.183
(1m) (¢) (intro.) and amended to read:

938.183(1m) (c) (intro.) If the juvenile is-convicted
of found to have committedl lesser dénse _than the of
fensealleged under sub. (1) (gam), (ar), (b) or (c) or is
foundto have committed the feihse alleged undaub.

courtto impose or petition for a sanction may be brought (1) (ar), but not the énse under sub. (1) (a) (am) to

by the person or agency primarily responsible forpiioe
vision of dispositional services, the municipétbrneyor
the courtthat entered the dispositional ordérthe court
initiatesthe motion, that court is disqualified from hold
ing a hearing on the motiorNotice of the motion shall
be given to the juvenile and the juvensgarent, guard
ian or legal custodian.

SectioN 39. 938.17 (2) (h) 3. of the statutes is
amendedo read:

938.17(2) (h) 3. Before imposing any sanction, the
courtshall hold a hearing, at which therenile may pres

which the ofensealleged under sub. (1) (ar) is joined,
andif any of the followingconditions-specified-in-sub.(2)
@)yor-(b)applies, the court afriminal jurisdiction-may
impose-a-criminal-penalty @hall, in lieu of convicting
the juvenile, adjudge the juvenile tie delinqguent and
imposea disposition specified in s. 938.34.

SecTiON 42. 938.183 (1m) (c) 1. ofhe statutes is
createdo read:

938.1831m) (c) 1. The court of criminal jurisdiction
finds that the juvenile has committedesser dense or
ajoined ofense that is not a violation of s. 940.20 (1) or

entevidence. _Except as provided in s. 901.05, neither(2m) or 946.43 under the circumstances described in sub.

commonlaw nor statutory rules of evidence are binding
ata hearing under this subdivision.

SecTioN 39g. 938.17 (2) (i) of thestatutes is created
to read:

938.17(2) (i) 1. If a juvenile who has violated a mu
nicipal ordinance enacted under $81163 (2) violates a
condition of his or her dispositional orgdére municipal
court may imposeon the juvenile any of the sanctions

(1) (8), that is not an attemptimlate s. 940.01 under the
circumstanceslescribed in sub. (1) (am), that is ot
violation of s. 940.02 or 940.05 under the circumstances
describedn sub.(1) (am) and that is not anfefise for
which the court assigned to exercise jurisdictiorder
this chapter and ch. 48 may waivejitgisdiction over the
juvenileunder s. 938.18.

SecTioN 43. 938.183 (1m) (c) 2. othe statutes is

specifiedin s. 938.355 (6m) that are authorized under par createdo read:

(cm), if at the time of judgment the court explained the
conditionsto the juvenile and informetthe juvenile of

938.1831m) (c) 2. The court of criminal jurisdiction
finds that the juvenile has committedesser diense or
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ajoined ofense that is a violation of s. 940.20 (1) or (2m)
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or 946.43 under the circumstances described in sub. (Ljuvenile under-s—938.1&an the dense alleged under

(a),that is an attempt to violate s. 940.01 under the cir
cumstancedescribed in sub. (1) (am), that is a violation

this subsection or has committed afeafe that igoined
unders. 971.12 (1) tan attempt to commit a violation of

of s. 940.02 or 940.05 under the circumstances described. 940.01 otto the commission of a violation of s. 940.01,

in sub. (1) (am) or that is anfefse for which the court
assignedo exercise jurisdiction under this chapter and
ch. 48 may waive its jurisdiction over the juvenile under
5.938.18 and the couof criminal jurisdiction, after con
sidering the criteria specified in s. 938.18 (5), determines
thatthe juvenile has proved by cleand convincing evi
dence that it would be in the best interests of the juvenile
andof the public to adjudge the juvenile to be delinquent
andimpose a disposition specified in s. 938.34.

SecTioN 44. 938.183 (2) (intro.), (a) and (b) of the
statutesas afected by1997 Wsconsin Act 27are con
solidatedrenumbered 938.183 (2) aathended to read:

938.183(2) Notwithstanding ss. 938.12 (1) and
938.18, courtsof criminal jurisdiction have exclusive
original jurisdiction over a juvenile who is alleged to
haveattempted or committed a violation of s. 940.01 or
to have committed a violation of s. 940.02 or 940.05 on
or after the juveniles 15th birthday Notwithstanding ss.
938.12(1) and 938.18, courtsf criminal jurisdiction
alsohave exclusive original jurisdiction over a juvenile
specifiedin the preceding sentence who is alleged to have
attemptedor committed a violation of any state law in
additionto the violatioralleged under the preceding sen
tenceif the violation alleged under this sentence and the
violation alleged under the preceding sentence may be
joinedunder s. 972.12 (1)Notwithstanding subchgv
to VI, a juvenile who is alleged to have attemptedam
mitted a violation of s. 940.01 or to have committed a
violation of s. 940.02 or 940.05 on or after the juvesile’
15th birthday and a juvenile whig alleged to have at
temptedor committed a violation ofny state criminal
law, if that violation and aattempt to commit a violation
of s. 940.01 or theommission of a violation of s. 940.01,
940.020r 940.05 may be joined under s. 971.12 id),
subjectto the procedures specified in chs. 8979 and
thecriminal penalties provided for the crime that the ju
venileis alleged to have committed, except that the court
of criminal jurisdiction shall, in lieu of convicting the-ju
venile,adjudge the juvenile to be delinqguent amgose
adisposition specified in s. 938.34-if-any-of the following
conditionsapplies:—(a)-Ththecourt of criminal jurisdie
tion convictsfinds thatthe juvenile-othas committec
lesseroffense-that-is-not-an-attemphtimlate s. 940.01,

i n-of s-940.02 0r940.05 &imak i

940.020r 940.05, but has not attempted to comait
violation of s. 940.01 or committed a violation of s.
940.01,940.02 or 940.0%nd the courdf criminal juris
diction, after considering the criteria specified in s.
938.18(5), determines that the juvenile has provsd
clearand convincing evidence that it would be in the best
interestsf the juvenile and of the public to adjudtye
juvenileto be delinqguent anidhpose a disposition speci
fiedin s. 938.34.

SecTioN 45. 938.245 (2) (a) 5. a. of the statutes
amendedo read:

938.2452) (a) 5. a. Thathejuvenile participate in
arestitution project if the act for whighe deferred pro
secutionagreemenis being entered into has resulted in
damage to the property of anotherin actual physical
injury to another excluding pain and farfng. Subject
to subd. 5. c., the deferred prosecution agreement may re
quirethe juvenile to repair theamage to property or to
makereasonableestitution for the damage or injury if
the intake worker after taking into consideratiothe
well-beingand needs of the victinepnsiders it benefi
cial to the well-being and behavior of the juvenile. Any
suchdeferred prosecution agreement shall include-a de
terminationthatthe juvenile alone is financially able to
payand may allow up to the date of the expiration of the
deferredprosecution agreement for the payment. Any re
covery under this subd. 5. a. shall be reducedth®
amountrecovered as restitution for the same act under
subd.5. am.

SECTION 46. 938.245 (2) (a) 5. am. of the statutes is
createdo read:

938.2452) (a) 5. am. That the parent who has custo
dy, as defined in $895.035 (1), of the juvenile make fea
sonablerestitution for anydamage to the property of
anotherpor for any actual physical injutyp another ex
cluding pain and sufiering, resulting from the act for
which the deferred prosecution agreement is beirg en
teredinto. Except for recovery for retail theft under s.
943.51 the maximum amount of any restitution ordered
underthis subd. 5. am. for damage or injury resulting
from anyone act of a juvenile or from the same act-com
mitted by 2 or more juveniles in the custody of §zme
parent may not exceed the amount specified in s. 799.01
(2) (d). Any order under this subd. 5. am. siradlude
afinding that the parent who has custody of the juvenile
is financially able to pay the amount ordered and may al
low up to the date of the expirationtbie deferred pro
secutionagreement for the payment. Any recovery under
this subd. 5. am. shall be reduced by the amount recov
eredas restitution for the same act under subd. 5. a.
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SecTioN 46m. 938.275 (1) (c) ofthe statutes is
amendedo read:

938.275(1) (c) If the court imposes a sanction on a
juvenile as specified in s. 938.355 (6) (d) or (6m) (a) or

_9_

SecTiON 49. 938.32 (1t) (a)lm. of the statutes is
createdo read:

938.32(1t) (a) 1m. If the petition alleges that foe
venilehas committe@ delinquent act that has resulted in

finds the juvenile in contempt under s. 938.355 (69) (b) damageo the property of anotheor in actual physical
andorders a disposition under s. 938.34 or if the juvenile injury to another excluding pain and fasfng, the judge

is placed in a secure detention facility or place of nonse
cure custody under s. 938.355 (6d) (a), (b) or ¢c)
938.534(1) (b) or (c) the court shall order the parents of
thejuvenile to contribute toward the cost of the sanction,
disposition or placement the proportion of thetal
amountwhich the court finds thparents are able to pay

SectioNn 47. 938.299 (4) (b) of the statutes is
amendedo read:

938.29914) (b) Except as provided in s. 901.08f
ther common law nor statutory rules of evidence are
bindingat a waivehearing under s. 938.18, a hearing for
ajuvenileheld in custody under s. 938.21, a hearing un
ders. 938.2964) for a juvenile who is alleged to have
violateds. 940.225, 948.02, 948.025, 948.0948.06,
adispositional hearing, orany postdispositiondiear

or juvenile court commissioner may require a parent who
hascustody as defined in $895.035 (1), of the juvenile,
asa condition of the consent decréemake reasonable
restitutionfor the damage or injuryExcept for recovery
for retail theftunder s. 943.51, the maximum amount of
anyrestitution ordered under thesibdivision for damage

or injury resulting from any one act of a juvenile or from
thesame act committed by 2 or more juveniles in the cus
tody of the same parent may not exceed the amount speci
fiedins. 799.01 (1) (d). Any consent decree iheitides
acondition of restitution by a parent who has custody of
the juvenile shall include a finding that the parent who
hascustody of the juvenile is financially able to pay the
amount ordered and may allow up to taeof the ex
pirationof theconsent decree for the payment. Objection

ing-about-changes-in-placement, revision-of dispositional by the parent to the amount of damages claimed shall en

ordersor-extension-of dispositional-ordeunder this
chapter At those hearings, the court shall admit all {esti

mony having reasonable probative value, but shall ex
cludeimmaterial, irrelevant or unduly repetitious testi

title the parent to a hearing on theestion of damages
beforethe amount of restitution is made pafthe con
sentdecree. Any recovery under tisisbdivision shall be
reducedby the amount recovered as restitution for the

mony or evidence that is inadmissible under s. 901.05.sameact under subd. 1.

Hearsayevidence may badmitted if it has demonstrable
circumstantiabuarantees of trustworthinesghe court
shall give efect to the rules of privilege recognized by
law. The court shall apply the basic principlesedévan

¢y, materiality and probative value to proof of all ques
tionsof fact. Objections to evidentiaryfefs and ders

SecTioN 50. 938.34 (5) (a) of the statutes is amended
to read:

938.34(5) (a) Subject to pakc), if the juvenile is
foundto have committed a delinquent act which has re
sultedin damage to the property of another actual
physicalinjury to another excluding pain and ering,

of proof of evidence not admitted may be made and shallorderthe juvenile to repair theamage to property or to

benoted in the record.

SecTioN 48. 938.32 (1t) (a) 1. of the statutes is
amendedo read:

938.32(1t) (a) 1. Subject to subd. 3., if the petition
allegesthat the juvenile committeddelinquent act that
hasresulted in damage to the property of angthran ac
tual physical injury to another excluding pain andeuf
ing, the judge or juvenile court commissioner may re
quirethe juvenile as a conditiarf the consent decree, to
repairthe damage to property or to make reasonaite
tution for the damage or injury if the judge or juvenile
court commissionerafter taking into consideration the
well-beingand needs of the victinepnsiders it benefi
cial to the well-being and behavior of the juvenile. Any
consentlecree that includescondition of restitution by
ajuvenileshallinclude a finding that the juvenile alone
is financially able to pay and may allow up to the date of
theexpiration of the consent decrfiee the payment. Ob

makereasonableestitution for the damage or injury if
the court, after taking into consideration the well-being
and needs of the victim, considersheneficial to the
well-beingand behavior of the juvenile. Any such order
shallinclude a finding that the juvenile alone is financial
ly able to pay and may allow up to the date of the expira
tion of the order for the paymenDbjection by the juve
nile to the amount of damages claimed shall entitle the
juvenileto ahearing on the question of damages before
theamount of restitution is ordered. Any recovender
this paragraph shall beeduced by the amount recovered
asrestitution under s. 938.45 (1r) (a).

SecTioN 51. 938.34 (8) of the statutes is amentizd
read:

938.34(8) ForreITURE. Impose a forfeiture based
upona determination that this disposition is in the best in
terestof the juvenile and in aid of rehabilitatiorThe
maximumforfeiture that the court may impose under this

jectionby the juvenile to the amount of damages claimed subsectiorfor a violation by a juvenile is the maximum

shall entitle the juvenile to a hearing time question of
damagedefore the amount of restitutionngade part of
the consent decree.

amountof the fine that may be imposed an adult for
committingthatviolation or if the violation is applicable
only to a person under 18 years of age, $100. Any such
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ordershall include a finding that the juvenile alondiis
nanciallyable to pay the forfeiture and shall allowtop
12 months for payment. If the juvenile fails to pée
forfeiture, the court mayacate the forfeiture and order
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ing that the juvenile alone is financially able to Ead

may allow up to the date of the expiration of the order for
the payment. Objection by the juvenile to the amount of
damageslaimed shall entitle the juvenile to a hearing on

otheralternatives under this section, in accordance with the questionof damages before the amount of restitution
the conditions specified in this subchapter; or the court is ordered._Any recovery under this subsection shall be

may suspend any license issued under clfoP8ot less

reducedby the amount recovered as restitution for the

than 30 days nor more than 5 years, or suspend the juvesameact under s. 938.45 (1r) (a).

nile’s operating privilege as defined i3g0.01 (40) for
notless than 30 days nor more than 5 years. €ttt
suspendsnylicense under this subsection, the clerk of

SecTioNn 56. 938.346 (1) (a) of the statutes is
amendedo read:

938.346(1) (a) The-procedurproceduresinder s.

the court shall immediately take possession of the sus 938.396(1r) and (6¥or obtaining the identity of the juve

pendedicense and forward it to the department whieh is
suedthe license, together with rzotice of suspension

clearly stating that the suspension is for failure to pay
forfeitureimposed by the court. If the forfeiture is paid

nile and the juvenile parents.

SecTioN 57. 938.35 (1) (a) of the statutes is amended
to read:

938.35(1) (&) In sentencing proceedings after-con

during theperiod of suspension, the suspension shall beviction of a felony or misdemeanor and then onlytfa
reducedo thetime period which has already elapsed and purposeof apresentence-study-and-reposestigation

the court shall immediately notify the departmeritich
shallthen return the license to the juvenilny recovery

underthis subsection shall be reduced by the amount re

coveredas a forfeiture for the same agtder s. 938.45
(1r) (b).

SecTioN 54. 938.343(2) of the statutes is amended
to read:

938.343(2) Impose a forfeiture not to exceed the
maximumforfeiture that may be imposed on an adult for
committingthat violation oif the violation is only appli
cableto a person under hgars of age, $50. Any such
ordershall include a finding that the juvenile alondiis
nanciallyable to pay and shall allow up to 12 months for
thepayment.If a juvenile fails to pay the forfeiture, the

SecTioN 58. 938.35 (1) (c) of the statutes is amended
to read:

938.35(1) (¢) In a court of civil or criminal jurisdic
tion while itis exercising-thgurisdiction-of-aover an ac
tion affecting thefamily courtand is considering the cus
tody of juvenilesa juvenile

SecTion 59. 938.355 (2) (c) of the statutes is
amendedo read:

938.3552) (c) If school attendance is a condition of
anorder under parb) 7., the order shall specify what
constitutesa violation of the condition and shall direct the
schoolboard of the school district, tire governing body
of the private schoolin which the juvenile is enrolled to
notify the county department that is responsible fer su

courtmay suspend any license issued under ch. 29-or suspervisingthe juvenile within 5 days after any violation of

pendthe juveniles operating privilege as defined in s.
340.01(40), for not less than 30 days rmaore than 5
years. The court shall immediately tak@ssession of the
suspended license and forward it to the departmisich

the condition by the juvenile.

SecTioNn 59m. 938.355 (6) (a) othe statutes is
amendedo read:

938.355(6) (a) If a juvenile who has been adjudged

issuecthe license, together with the notice of suspension delinquentor to have violated a civil law or ordinance,

clearly stating that the suspension is for failure to pay
forfeitureimposed by the court. If the forfeiture is paid
duringthe period of suspension, tbeurt shall immedi

ately notify the department, which will thereupon return

otherthan an ordinance enacted unded8.163 (2)vio-
latesa condition specified isub. (2) (b) 7., the court may
imposeon the juvenile angf the sanctions specified in
par. (d) if, at the dispositional hearing undep38.335,

thelicense to the person. Any recovery under this subsec the court explained the conditions to the juvenile amd
tion shall be reduced by the amount recovered as a-forfei formedthe juvenile of those possible sanctions or if be

turefor the same act under s. 938.45 (1r) (b).

SecTioN 55. 938.343(4) of the statutes is amended
to read:

938.3434) If the violation has resulted in damage to
the property of anotheror in actualphysical injury to
anotherexcluding pain and sgfring, the court may order

fore the violation the juvenile has acknowledged inwrit
ing that he or she has read, or has had rehirt@r hey
thoseconditions angbossible sanctions and that he or she
understandghose conditions and possible sanctions.

Subjectto-sub.(6m)-iif a juvenile who has bedaund

to be in need oprotection or services under s. 938.13 (4),

thejuvenile to make repairs of the damage to property or (6m), (7), (12) or (14)violates a condition specified

reasonableestitution for the damage or injury if the
court, after takinginto consideration the well-being and
needf thevictim, considers it beneficial to the well-be

ing and behavior of the juvenile. Any such order requir
ing payment for repairs or restitution shall include a-find

sub.(2) (b) 7., the court may impose on the juvenile any
of the sanctions specified in pé), other than placement
in a securadetention facility or juvenile portion of a
county jail, if, at the dispositional hearing under s.
938.335thecourt explained the conditions to the juve
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nile and informed the juvenile of those possible sanctions derthis subdivision, the court may order the suspension

or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehuito

to begin on the date that the oper&dicense would
otherwisebe reinstated dissued after the juvenile ap

or her those conditions and possible sanctions and that hepliesand qualifies for issuance or 2 years after the date of
or she understands those conditions and possible sancthe order issued under this subdivision, whichever occurs

tions. The courimay not order the sanction of placement
in a place of nonsecure custody specified in(or. un
lessthe court findghat the agency primarily responsible
for providing services fothe juvenile has made reason
ableefforts to prevent the removal of the juverfilem

his or her home and that continued placement of the juve

nile in his or her home is contrary to the welfare of the ju
venile.

SecTioN 59p. 938.355 (6) (an) 1. of the statutss
amendedo read:

938.355(6) (an) 1. If a juvenile whbas violated a
municipalordinance, other than andinance enacted un
ders. 18.163 (2)violates a condition of a dispositional
order imposed by the municipal court, tmeunicipal
courtmay petition the court assigned to exercise jurisdic

first. If the court suspends the juversl@perating privi
legesor an approval issued under ch. 29, the court shall
immediatelytake possession of the suspended license or
approvaland forward it to the department that issited
together with the notice of suspension.

SecTioN 62. 938.355 (6) (e) of the statutescigated
to read:

938.355(6) (e) This subsection does not preclude a
personwho is aggrieved by a juvenigviolation of a
condition specified in sub(2) (b) 7. from proceeding
againsthe juvenile for contempt of court under @85.

SecTioN 63m. 938.355 (6d) (title) of the statutes is
repealedchnd recreated to read:

938.355(6d) (title) SHORT-TERMDETENTION.

SecTIoN 64d. 938.355 (6dpf the statutes is renum

tion under this chapter and ch. 48 to impose on the juve bered938.355 (6d) (a) 1. and amended to read:

nile the sanction specified in pdd) 1. or the sanction
specifiedin par (d) 3., with monitoring by an electronic
monitoringsystem, if, at the time of the judgment the mu
nicipal court explained the conditions to the juvenile and
informedthe juvenile of those possible sanctions for a
violation or if before the violation the juvenile has ac

938.355(6d) (a) 1. Notwithstanding ss. 938.1®
938.21, but subject to any general writtgoolicies
adoptedby the court under s. 938.06 (1) or (2) and to any
policiesadopted by the county board relating to the tak
ing into custody and placement of a juvenile unitiés
subsectiorsubdivision if a juvenile who has been ad

knowledgedn writing that he or she has read, or has had judgeddelinquent violates condition specified in sub.

readto himor her those conditions and possible sanc
tionsand that he or she understands those condioths
possiblesanctions. The petition shall contaistatement
of whether the juvenile may be subject to the federal
dianchild welfare act25 USC 191 to 1963

SecTion 60. 938.355 (6) (b) of the statutes is
amendedo read:

938.3556) (b) A motion for imposition of a sanction
may be broughtby the person or agency primarily-re
sponsiblefor theprovision of dispositional services, the
district attorney or corporation counsel or the court that
entered the dispositional orddf the court initiates the
motion, that court is disqualified from holding a hearing
on themotion. Notice of the motion shall be given to the
juvenile,guardian ad litem, counsel, parent, guardan,
gal custodian and all parties present at the original dis
positionalhearing. The motion shalbntain a statement
of whether the juvenile may be subject to the federal
dianchild welfare act25 USC 191 to 1963

SecTioN 61. 938.355 (6) (d) 2. of the statutes is
amendedo read:

938.355(6) (d) 2. Suspension of timitation on the
useof the juveniles operating privilege, as defined under

(2) (b) 7., the juveniles caseworker or any other person
authorizedo provideor providing intake or dispositional
servicedor the court under s. 938.067 938.069nay,
without a hearing, takéhe juvenile into custody and
placethe juvenile in a secure detention facility or juvenile
portionof a county jail that meets the standards premul
gatedby the department-of correctioby rule or in a
placeof nonsecure custody designated-by-the-caseworker
that personfor not more than 72 hours while thkeged
violation is and the appropriateness of a sanctinder
sub. (6) arebeing investigated, if at the dispositional
hearingthe court explained those conditions to the juve
nile and informed the juvenile of the possibility tbat
placemenbr if before the violation the juvenile has ac
knowledgedn writing that he or she has read, or has had
readto him or herthose conditions and that possible
placemeniand that he or shenderstands those condi
tionsand that possible placement.

(c) 1. Notwithstanding ss. 938.19 to 938.21, but-sub
jectto any general written policies adopted by the court
unders. 938.06 (1) or (2) and to apylicies adopted by
the county boardelating to the taking into custody and
placementf a juvenile under this-subsectisnbdivi

s.340.01 (40), or of any approval issued under ch. 29 forsion if a juvenile who has been found to be in need of
aperiod of not more than 3 years. If the juvenile does not protectionor services undes. 938.13 violates a condition

hold a valid operatds licenseunder ch. 343, other than
aninstruction permit under s. 343.07 or a restricted li

specifiedin sub. (2) (b) 7., the juveniktaseworker or
any otherperson authorized to provide or providing in

censaunder s. 343.08. on the date of the order issued untake or dispositional services for theourt under s.
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938.0670r 938.069may without a hearing, take the juve
nile into custody and place the juverniitea place of non
securecustody designated by-the-casewotkat person
for not more than 72 hours while the alleged violatson
andthe appropriateness of a sanction ursiés. (6) or
(6m) arebeing investigatedf at the dispositional hear
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ing the possible placement of the juvenile andcthase

of conduct for which the juvenile was taken into custody
A person designated by the court or county department
whois employed in a supervisory position by a persen au
thorizedto provide or providing intake or dispositional
servicesunder s. 938.067 or 938.069 shall review that

ing the court explained those conditions to the juvenile statemenand shall either approve the placement or order

andinformed the juvenile of the possibility of that place
mentor if before the violation the juvenile hasknow}

thejuvenile to be released from custody
SecTioN 64). 938.355 (6d) (a) 3. dhe statutes is

edgedin writing thathe or she has read, or has had read createdo read:

to him or hey those conditions and that possible place
mentand that he or she understatitsse conditions and
thatpossible placement.

(d) (title) Hearing; when equired. If a juvenile is
heldunder par(a), (b) or (cjn a secure detention facility
juvenile portion ofa county jail or place of nonsecure
custodyfor longer than 72ours, the juvenile is entitled

938.3556d) (a) 3. A juvenile may be taken into and
held in custody under both subdsand 2. in connection
with the same course obnduct, except that no juvenile
may be held incustody for more than a total of 72 hours
undersubds. 1. and 2. in connection with the sam&se
of conduct unless the juvenile receives a hearing under

par.(d).

to a hearing under sub. (6) (c) or s. 938.21. The hearing SecTion 64m. 938.355 (6d) (b) of the statutés
shall be conducted in the manner provided in sub. (6) orcreatedo read:

S.938.21, except that for a hearing under s. 938.21 the

hearingshall be conducted within 72 hours, rather than
24 hours, after the time that the decision to hold the-juve

938.3556d) (b) Violation of condition of county af
tercare supervision. 1. Notwithstanding ss. 938.19 to
938.21, but subject to any general writtgolicies

nile was made and a written statement of the reasons foradoptedoy the court under s. 938.06 (1) or (2), to pay

continuingto hold the juvenile in custody may fiked
ratherthan a petition under s. 938.25.

SecTioN 64f. 938.355 (6d) (a) (title) of the statutes
is created to read:

938.355(6d) (a) (title) Violation of delinquency er
der.

SecTioN 64h. 938.355 (6d) (a) 2. of the statutes
createdo read:

938.355(6d) (a) 2. Notwithstanding ss. 938.1@
938.21, but subject to any general writtgoolicies

licies adopted by the county department relating to-after
caresupervision administered blye county department
and to any policies adopted by the county board relating
to the taking into custody and placement of a juvenite un
derthis subdivision, if a juvenile who is on aftercare su
pervisionadministered by the county department-vio
lates a condition of that supervision, the juversle’
caseworkepr any other person authorized to provide or
providing intake or dispositional services for the court
unders. 938.067 or 938.069 mayithout a hearing, take

adoptedoy the court under s. 938.06 (1) or (2) and to any thejuvenile into custody and place the juvenile isea

policiesadopted by the county board relating to the tak
ing into custody and placement of a juvenile unitiés

subdivision,if a juvenile who has been adjudged delin
guentviolatesa condition specified in sub. (2) (b) 7., the

curedetention facility or juvenile portion of a county jail
thatmeets the standards promulgated bydiygartment

by rule or in a place of nonsecure custody designated by
that person for not more than 72 hours while the alleged

juvenile’s caseworker or any other person authorized to violation and the appropriateness of revoking jiinee-

provideor providing intake or dispositional services for
the court under s. 938.067 or 938.069 majthout a
hearingtake the juvenile intoustody and place the juve
nile in a secure detention facility or juvenile portioreof
countyjail that meetshe standards promulgated by the
departmenby rule or ina place of nonsecure custody
designatedby that person for not more than 72 hoass

a consequence of that violation, if at the dispositional
hearingthe court explained those conditions to the juve
nile and informed the juvenile of the possibility tbit
placemenbor if before the violation the juvenile has ac

nile’s aftercare status are being investigated, if before the
violation the juvenile has acknowledged in writing that
heor she has read, or has had read to him ptteesecon
ditions and that possible placement and that he or she
understandshose conditions and that possible place
ment.

2. Notwithstanding ss. 938.19 to 938.21, but subject
to any general written policies adopted by the court under
5.938.06 (1) or (2), to any policies adopted by the county
departmentrelating to aftercare supervisi@dminis
tered by the county department and to any policies

knowledgedn writing that he or she has read, or has had adoptedby the county board relating to the taking into

readto him or herthose conditions and that possible
placementand that he or shenderstands those condi
tionsand that possible placement. A peragdio takes a
juvenileinto custody under this subdivision shall permit
thejuvenile to make a written aral statement concern

custodyand placement of a juvenile under this subdivi
sion, if a juvenile who is on aftercare supervision admin
isteredby the county department violates a conditibn
thatsupervision, the juvenilg’caseworker or any other
personauthorized to provide or providing intakedis-
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positional servicesfor the court under s. 938.067 or thatpossible placement and that he or she understands
938.069may without a hearing, take the juvenile into thoseconditions and that possible placemeAtperson
custodyand place the juvenile in a secure detention-facil whotakes a juvenile into custody under this subdivision
ity or juvenile portion of a county jail theteets the stan  shallpermit the juvenile to make a written oral state
dardspromulgated by the department by rule or in a place mentconcerning the possible placement of jineenile

of nonsecureustody designated by that person for not andthe course of conduct for which the juvenile was tak
morethan 72 houras a consequence of that violation, if eninto custody A person designated by the court or the
atthe dispositional hearirthe court explained those eon  county department who is employed in a supervisory
ditionsto the juvenile and informed the juvenile of the positionby a person authorized to provide or providing
possibility of that placement or if before the violation the intake or dispositional services under s. 938.067 or
juvenile has acknowledged in writirthat he or she has  938.069shall review that statement and shall either ap

read,or has had read to him or herose conditions and  provethe placement or order the juvenile to be released
that possible placement and that he or she understand$rom custody

thoseconditions and that possible placemeftperson SECTION 64t. 938.355 (6d) (C) 3. othe statutes is
who takes a juvenile into custody under this subdivision createdo read:

shall permit the juvenile to make a written oral state 938.3556d) (c) 3. A juvenile may be taken into and
mentconcerning the possible placement of jtheenile held in custody under both subdsand 2. in connection

andthe course of conduct for which the juvenile was yith the same course obnduct, except that no juvenile
takeninto custody A person designated by the court or 5y he held incustody for more than a total of 72 hours
the county department who is employed in & SUpervisory \nqersubds. 1. and 2. in connection with the samese

positionby a person authorized to provide or providing ¢ conguct unless the juvenile receives a hearing under
intake or dispositional services under s. 938.067 or par. (d).

938.069shall review that statement and shall either ap SecTioN 64v 938.355 (6d)(e) of the statutes is
provethe placement of the juvenile or order plreenile createdo read: '

to be released from custady 938.355(6d) (e) County boad authorization e-

un d%rtﬁ) ltﬁéigltljes mlaégﬁ tzakiﬁnc'onrfﬂeir;% Eib(?tr;ntrfgsstgrii quired. The use of placement in a secure detention facil
T ) ity or in a juvenile portion of a county jail as a place of

courseof conduct, except that navenile may be held in short-termdetention under paga) 1. or 2. or (b) 1. or 2.
custodyfor more than a total of 72 hours under subds. 1. . . .
is subject to the adoption af resolution by the county

and2. in connection with theame course of conduct-un - .
lessthe juvenile receives a hearing under [y boardof supervisors under s. 938.(8) authorizing the

SECTION 64p. 938.355 (6d) (C) (title) of thetatutes useof those placements as places of short-term detention
is created to regd: (6d) (c) (title) underpar (a) 1. or 2. or (b) 1. or 2.

938.35564d) (c) (title) Violation of potection or ser SECTION 64X: 938.355 (69) (a) of the statutes is
vicesorder. amendedo read:

SecTion 64r. 938.355 (6d) (c) 2. of the statutes is ~ 938-35(69) (a) If & juvenile upon whom the court
createdo read: has imposed a sanction under sub.(é)pr (6m)com

938.355(6d) (c) 2. Notwithstanding ss. 938.19 r_nits_a 2ndor subsequent \{iolgtion ofa conditiqn speci_
938.21, but subject to any general writtguolicies fiedin sub. (2) (b) 7., the district attorney may file apeti
adoptedby the court under s. 938.06 (1) or (2) and to any tion under s. 938.12haging the juvenile with contempt
policiesadopted by the county board relating to the tak ©Of court, as defined in s. 785.01 (1), anditing the dis
ing into custody and placement of a juvenile uritiés positionunders. 938.34 sought to be imposed. The dis
subdivision,if a juvenile who has been found to be in {rict attorney may bring the motion on his or her owa ini
needof protection or services under s. 938.13 violates a tiative or on the request of the court that imposed the
conditionspecified in sub. (2) (b) 7., the juveniieéase ~ conditionspecified in sub. (2) (b) 7. ¢hat imposed the
workeror anyother person authorized to provide or-pro Sanctionunder sub. (6) (a) or (6m)f the district attorney
viding intake or dispositional services for the court under brings the motion on the request of the court that imposed
5.938.067 or 938.069 mayithout a hearingake the ju ~ thecondition specified in sub. (2) (b) @t that imposed
venileinto custody and place the juveniledrplace of ~ thesanction under sub. (6) (a) or (6hjat court is disgu
nonsecureustody designated liyat person for not more  alified from holding anyhearing on the contempt peti
than72 hours as a consequence of that violation, if at thetion.

dispositionalhearing the court explained those cendi SecTiON 64y, 938.355 (6g) (b) 1. of the statutiss
tionsto the juvenile and informed the juvenile of the-pos amendedo read:
sibility of that placement or if before the violation jhe 938.355(69) (b) 1. That the juvenile has previously

venile has acknowledged in writing that he or $taes beensanctioned under sub. (6) (a) or (6iar) violating
read,or has had read to him or ht#rose conditions and  acondition specified isub. (2) (b) 7. and, subsequent to
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thatsanction, has committed another violation of a condi
tion specified in sub. (2) (b) 7.

SecTIiON 65. 938.355 (69) () of the statutes is created
to read:

938.355(69) () This subsection does not preclude
aperson who is aggrieved by a juverslgiolation ofa
condition specified in sub(2) (b) 7. from proceeding
againstthe juvenile for contempt of court under B5.

SeCTION 669. 938.355(6m) (a) of the statutes is-re
numbered®38.355 (6m) (a) (intro.) and amendedead:

938.355(6m) (a) (intro.) If the court finds by a pre
ponderancef the evidence that a juvenile who has been
foundto have violated a municipal ordinance enacted un
ders. 118.163 (2) or who has been foutadbein need of

protectionor services-based-on-habitual-truaney from
schoolunder s938.13 (6has violated a condition speci
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SecTION 66]. 938.355 (6m) (a) 3. of the statutss
createdo read:

938.3556m) (a) 3. Detention in the juvenitehome
or current residence for a period of not more thads&
exceptduring hours in which the juvenile is attending
religiousworship or a school program, including travel
time required to get to and from the place of worship or
schoolprogram. The order maermit a juvenile to leave
his or her home or current residence if he or she is accom
paniedby a parent or guardian.

SecTioN 67. 938.355 (6m) (b) ofthe statutes is
amendedo read:

938.355(6m) (b) A motion for the imposition cd
sanctionunder par(a) may be brought by the person or
agencyprimarily responsible for providindispositional
servicesto the juvenile-the-administrator-of-thehool

fied undersub. (2) (b) 7., the court may order as a sanction districtin-which-the juvenile is-enrolledr residesthe

any combination of the-operating-privilege-suspension
specifiedin-thisparagraptsanctions specified in subds.
1.to 3.and the dispositions specified in s. 938.342(1) (b)
(d) to (f) and (1m), regardless of whether the disposition
wasimposed in the order violated by the juvenile, ihat
dispositionalhearing under s. 938.335 the court ex
plainedthose conditions to the juvenile and inforntlee
juvenile of the possible sanctions under this paragrap
for a violation or if beforghe violation the juvenile has
acknowledgedn writing that he or she has read, or has
hadread tohim or hey those conditions and possible
sanctionsand that he or she understands those condition

andpossible sanctions. The court may order as a sanction

suspensiomr limitation on the usender this paragraph
any of the following:

1. Suspension or limitation on the uskthe juve
nile’s operating privilege, as defined under s. 340.01
(40), or of any approval issued under ch.f@not more
thanone year If the juvenile does not hold a valid opera
tor’s license under ch. 343, other than an instruction per
mit under s. 343.07 or a restricted licensder s. 343.08,
onthe date of the order issued under-this-paragabti
vision, the court may order the suspensiotimitation
to begin on the date that the oper&dicense would
otherwisebe reinstated oissued after the juvenile ap

S

district attorneythe corporation counsel or the court that
enteredhe dispositional orderlf the court initiates the
motion, that court is disqualified from holding a hearing
onthemotion. Notice of the motion shall be given to the
juvenile,guardian ad litem, counsel, parent, guardin,
gal custodian and all parties present at the original dis

h positionalhearing.

SecTioNn 67m. 938.357 (5)(b) of the statutes is
amendedo read:

938.3575) (b) A juvenile on aftercare status may be
takeninto custody only as provided in ss. 938.19 to
938.21and 938.355 (6d) (b)

SecTioN 68. 938.396(1) of the statutes is amended
toread:

938.3941) Law enforcement &ters’ records ofu-
venilesshall be kept separate from records of adllsy
enforcemenbfficers’ records of juveniles shall not be
opento inspection or their contents disclosed except un
dersub. (1b), (1d), (19), (Im), (1r).ddt) or (1x)or s.
938.2930r by order othe court. This subsection does not
applyto representatives of threws media who wish to
obtain information forthe purpose of reporting news
without revealing the identity of the juvenile involved,
the confidential exchange of information between the po

theorder issued under this-paragrapindivision which
everoccurs first. Ithe court suspends arjuveniles op-

eratingprivilege or an approval issuethder-this-para
graphch. 29 the court shall immediately tak®ssession
of the suspended license or appravad forward it to the
departmenbftransportatiothat issued the license or-ap
provalwith a notice stating the reason ford the dura
tion of the suspension.

SecTioN 66h. 938.355 (6m) (a) 2. of the statutes is
createdo read:

938.355(6m) (a) 2. Counseling or participation for
not more than 25 hours in a supervised work progsam
othercommunity service work under s. 938.34 (5g).

otherlaw enforcement or social welfare agencies or+o ju
veniles10 years of age or older who are subject to the ju
risdiction of thecourt of criminal jurisdiction._A public
schoolofficial who obtains information under this sub
sectionshall keep the information confidential as re
quiredunder s118.125 and a private schoofiofal who
obtainsinformation under this subsection shall keep the
information confidential in the same manner as is re
quiredof apublic school difcial under s. 18.125. A law
enforcementigency that obtains information under this
subsectiorshall keep the information confidential as re
quiredunderthis subsection and s. 48.396 (1). A social
welfareagency that obtains information under this-sub
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guiredunder ss. 48.78 and 938.78.

SecTioN 69. 938.396 (1m) (a) of the statutes, as af
fected by1997 Wisconsin Act 27is amended to read:

938.396(1m) (a) A law enforcement agencyn its
own initiative or on the request of the school distadt
ministratorof a public school district, thedministrator
of a private schoabr the-school district- administrator
designeef the school district administrator or the private
school administratar may subject to dicial agency
policy, provide to the school district administratpri-
vateschool administrataor designe@ny information in
its records relating tthe use, possession or distribution
of alcoholor a controlled substance or controlled-sub
stanceanalog by a juvenile enrolled in the public school
district or private school The information shall be used
by the school district gprivate schoohs provided under
s.118.127 (2).

SecTioN 70. 938.396 (1m) (am) of the statutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

938.396(1m) (am) A law enforcement agenon its
own initiative or on the request of the school distadt
ministratorof a public school district, thedministrator
of a private schoabr the-school district administrator
designeef the school district administrator or the private
school administratar may subject to dicial agency
policy, provide to the school district administratpri-
vateschool administratoor designe@ny information in

school administrator may subject to dfcial agency
policy, provide to the school district administratpri-
vateschool administratoor designe@ny information in
its records relating to the act for which a juvenile enrolled
in the public school district or private schaghs ad
judgeddelinquent. The information shall be used by the
schooldistrict_ or private schoals provided in s.1B.127
(2).

SecTioN 73. 938.396 (1m) (c) of the statutés
amendedo read:

938.396(1m) (c) On petition of a law enforcement
agencyto review pupil recordsss defined in s.1B.125
(2) (d), other than pupil records that may be disclosed
withouta court order under s18.125 (2) or (2m), for the
purposeof investigating alleged delinquent or criminal
activity, the court may order the school board of the
school district,_or the governing body of the private
school,in which a juvenile is enrolled to disclose to the
law enforcement agency the pupil recoodighat juvenile
asnecessary for the law enforcement agency to pursue its
investigation. The law enforcement agency may use the
pupil records only for the purpose of its investigation and
may make the pupitecords available only to employes
of the law enforcement agency who are working on the
investigation.

SecTioN 74. 938.396 (1m) (d) othe statutes is
createdo read:

938.396(1m) (d) On petition of a fire investigator

its records relating to the illegal possession by a juvenile unders. 165.55 (15) to review pupil records, as defined

of a dangerous weapon, as defined in s. 934@R The

in s. 118.125 (1) (d), other than pupils records that may

information shall be used by the school district or private bedisclosed without a court order undet18.125 (2) or

schoolas provided in s.1B.127 (2).

SecTioN 71. 938.396 (1m) (ar) of the statutes, as
createdby 1997 Wsconsin Act 27is amended to read:

938.396(1m) (ar) A law enforcement agenmn its
own initiative or on the request of the school distadt
ministratorof a public school district, thedministrator
of a private schoabr the-school district administrator
designeef the school district administrator or the private
school administratar may subject to dicial agency
policy, provide to the school district administratpri-
vateschool administratoor designe@ny information in
its records relating to an act for which a juvenile enrolled
in the school district or private schawhs taken into cus
tody under s938.19 based on a law enforcemefitef’s
beliefthat the juvenile was committing or had committed
anact that is a violation specified in s. 938.34 (4h) (a).
Theinformation shall be used by the school district or pri
vateschoolas provided in s.18.127 (2).

SecTioN 72. 938.396 (1m) (b) of the statutes, as af
fected byl1997 Wsconsin Act 27is amended to read:

938.396(1m) (b) A law enforcement agencyn its
own initiative or on the request of the school distadt
ministratorof a public school district, thedministrator
of a private schoabr the-school-district- administrater
designeef the school district administrator or the private

(2m), for the purposef an investigation under s. 165.55,
the court may order the school board of the school district
in which a juvenile is enrolled tisclose to the fire inves
tigatorthe pupil records of that juvenile as necessary for
the fire investigator to pursue his or her investigation.
Thefire investigator may use the pupil records only for
the purpose of pursuing his or her investigation avay
makethe pupil records available only énployes of the
fire investigator who are working on the investigation.

SecTION 75. 938.396 (1x) of the statutes is created to
read:

938.396(1x) If requesteddy a fire investigator under
s.165.55 (15), a law enforcement agentgy subject to
official agency policydisclose to the fire investigator
any information in its recordselating to a juvenile as
necessaryor the fire investigator to pursue his or her in
vestigationunder s. 165.55.The fire investigator may
useand further disclose the information only for the-pur
poseof pursuing that investigation.

SeEcTION 76. 938.396 (2) (d) of the statutes is
amendedo read:

938.396(2) (d) Upon request of a court of criminal
jurisdictionor a district attorney to review court records
for the purpose of settinopil under ch. 969, impeaching
awitness under s. 906.09 inwestigating and determin
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ing whether a person hasssessed a firearm in violation requestethe records of theourt relating to any juvenile

of s. 941.29 (2) or upon request of a court of civil jurisdic who has beemdjudged delinquent on the basis of unlaw
tion or the attorney for a party to a proceeding in that court fully and intentionally killing a person.

to review court records for the purpose of impeachinga  Section 81. 938.396 (2) (j) of thestatutes is created
witnessunder s. 906.0%he court assigned to exercige toread:

risdictionunderthis chapter and ch. 48 shall open fer in 938.3942) (j) Upon request of a fire investigator-un
spectionby authorized representativesthe requester  ders. 165.55 (15) to review court records for the purpose
therecords of the court relating to any juvenile wias of pursuing an investigation under s. 165.55, dbert

beenadjudicated delinquent for-an-act that would-be-a fel shallopen for inspection by authorized representatifes
onyif committed-by an-aduthe subject of a proceeding therequester the records of the court relating to any juve

underthis chapter nile who has been adjudicated delinquent or found to be
SecTION 77.938.396 (2) (dr) of the statutes is created in need of protection or services unde®38.13 (12) or
to read: (14) for a violation of s. 940.08, 940.24, 941.10, 941.1

938.396(2) (dr) Upon request of the departmeit 943.01, 943.012, 943.013, 943.02, 943.03, 943.04,
corrections or any other person preparing a presentenc®43.05,943.06 or for an attempt to commit any of those
investigationunder s. 972.15 to review court recofols violations.

the purposeof preparing the presentence investigation, SecTioN 82. 938.396 (6) of the statutes is amended

the court shall open for inspection by any authorized rep to read:

resentativeof the requester thecords of the court refat 938.396(6) Notwithstanding-sub-{5).he victim-

ing to any juvenile who has been the subject of a preceed witnesscoordinator may disclose #victim of a juve

ing under this chapter nile’s act or alleged act-mawith-the-approval-of the
SecTioN 78. 938.396 (2) (g) of the statutescieated court;obtainthe-namebe name and addresithe juve

to read: nile and the juvenile parents.
938.396(2) (g) Upon request ainyother court as Section 83. 938.396 (7) (a) of the statutes is

signedto exercise jurisdiction under this chapter and ch. amendedo read:

48, a district attorney or corporation counsel to review 938.3947) (a) Notwithstanding sub. (2) (a), if a peti
courtrecords for the purpose of any proceeding in that tion under s. 938.12 or 938.13 (12) is filed alleging that
othercourt, the courshall open for inspection by any-au  ajuvenile has committed a delinquent act that would be
thorized representative of the requester the records of the felony if committed by an adult, the court clerk shall
courtrelating to any juvenile who has been the subject of notify the school board of the school district, or the-gov

aproceeding under this chapter erningbody of the private schodh which the juvenile
SecTioN 79. 938.396 (2) (h) of the statutescieated is enrolled or the-school-boasitiesignee of the school
toread: boardor governing bodyf the fact thathe petition has

938.396(2) (h) Upon request of the court having ju  beenfiled and the nature of the delinquent act alleged in
risdictionover an action &cting the family or of an at the petition. Notwithstanding sub. (2) (a) asubjectto
torneyfor a party or a guardian ditem in an action af par. (b), if a juvenile is adjudged delinquent, within 5
fectingthe family to review court records for the purpose daysafter the date on which the dispositional order is en
of considering the custody of a juvenile, the coust as tered,the court clerk shall notify the school board of the
signedto exercise jurisdiction under this chapter and ch. school district, or the governing body of the private
48 shall open for inspection by an authorized representa school,in which the juvenile is enrolled or the-school
tive of the requestethe records of the court relating to  beoard’sdesignee of the school board or goverriiogy
anyjuvenile who has been the subject of a proceeding un of the fact that the juvenile has been adjudicated delin

derthis chapter guent,the nature of the violation committed by the juve
SecTioN 80. 938.396 (2) (i) of thetatutes is created  nile and thedisposition imposed on the juvenile under s.
toread: 938.34as a result of that violation. Notwithstandsgp.

938.396(2) (i) Upon request of the court assigned to (2) (a), if school attendance is a condition of a disposi
exerciseprobate jurisdiction, thattorney general, the tionalorder under s. 938.355 (2) (b) 7., within 5 days after
personakepresentative or special administrator ofaor  the date on which the dispositional order is entered, the
attorneyperforming services fpthe estate of a decedent courtclerk shall notify the school board of the school dis
in any proceeding under chs. 851 to 879, a pdrsen trict,_or the governing bodyf the private schoolin
ested,a defined in s. 851.21, or an attornatforney- which the juvenile is enrolled or the-school-boartEsig
in—fact,guardian ad litem or guardian of the estate of a neeof the school board or governing baafithe fact that
personinterestedo review court records for the purpose thejuvenile’s school attendance is a condition of a dis
of s. 852.01 (2m) (bgXhe court assigned to exercise positionalorder
jurisdictionunder this chapter and ch. 48 shall open for SecTion 84. 938.396 (7) (b) of the statutes is
inspection by any authorized representative of the amendedo read:
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tion. A school board shall not use any information-pro

mitteda delinquent act at the request of or for the benefit vided under thissubsection as the sole basis for expelling

of a criminal gang, as defined$n939.22 (9), that would
havebeen a felony under chs. 939 to 9486t if com

or suspending a juvenile. A-school-boanémber of a
schoolboard or of the governing body of a private school

mitted by an adult and is adjudged delinquent on that ba or an employe of a school district or private schoaly

sis,within 5 days after the date on which thspositional
orderis entered the court clerk shalbtify the school
boardof the school district, or the governing body of the
private school,in which the juvenile is enrolled or the

notbe held personally liable for any damages caused by
the nondisclosure of any information specifiedtins
paragraptunlesghe member or employe acted with ac
tual malice in failing to disclose the information. A

schoolboards designee of the school board or governing schooldistrict or private schoahay not be held liable for
body of the fact that the juvenile has been adjudicated de any damages caused by the nondisclosure of iany

linquenton that basis, the nature thie violation com

formation specified in this paragraph unless the school

mitted by the juvenile and the disposition imposed on the district, private schoobr its agent acted with grossgli

juvenileunder s. 938.34 as a result of that violation.
SecTioN 85. 938.396 (7) (bm) othe statutes is
amendedo read:
938.396(7) (bm) Notwithstanding sub. (2) (a), in
additionto thedisclosure made under péa) or (b), if a

gence or with reckless, wanton or intentional misconduct
in failing to disclose the information.

SecTion 87. 938.45 (1r) othe statutes is created to
read:

938.45(1r) (a) In a proceeding in which a juvenile

juvenileis adjudicated delinquent and as a result of the hasbeen found to have committed a delinquent aet or

dispositionalorderis enrolled in a dferent school dis
trict or private schodirom the school district or private
schoolin which the juvenile is enrolled at the time of the
dispositionalbrder the court clerkwithin 5 days after the
dateon which the dispositional order is entered, shal pro
vide the school board of the juvengenew school dis
trict, the governing body of the juveniéehew private
schoolor theschool-board designee of the school board
or governing bodywith the information specified in par
(a) or (b), whichever ispplicable, and, in addition, shall
notify that school board, governing bodydesignee of

civil law or ordinance violation that hessulted in dam
ageto the property of anothesr in actual physical injury

to another excluding pain asdfering, the court may er
dera parentvho has custodyas defined in s. 895.035 (1),
of the juvenile to make reasonable restitution for the
damageor injury. Except for recovery for retail theft-un
ders. 943.51, the maximuamount of any restitution -or
deredunder this paragraph for damage or injury resulting
from anyone act of a juvenile or from the same act-com
mitted by 2 or more juveniles in the custody of #zme
parent may not exceed the amount specified in s. 799.01

whetherthe juvenile has been adjudicated delinquent (1) (d). Any order under this paragraph shall include a

previouslyby thatcourt, the nature of any previous viola
tionscommitted by the juvenile and the dispositions im

finding that the parent who has custody of the juvenile is
financially able to pay the amount ordered and may allow

posedon the juvenile under s. 938.34 as a result of thoseup to the date of expiration of the order for the payment.

previousviolations.

SecTioN 86. 938.396 (7) (c) of the statutes is
amendedo read:

938.396(7) (c) No information from the juvenile’

Any recovery under this paragraph shall be reduced by
theamount recovered as restitution for the same act under
5.938.34 (5) or 938.343 (4).

(b) In a proceeding in which the court has determined

courtrecords, other than information disclosed under par unders. 938.34 (8) or 938.343 (2) that the imposition of
(a), (b) or(bm), may be disclosed to the school board of aforfeiture would be in thbest interest of the juvenile
the school district, or the governing body of the private andin aid of rehabilitation, the court may order a parent
school,in which the juvenile is enrolled or the-school who has custodyas defined in s. 895.035 (1), of the juve

board’'sdesignee of the school board or goverringy
except by ordeof the court. Any information provided

nile to pay the forfeiture. The amount of any forfeiture
orderedunder this paragraph may not exceecatmeunt

underthis subsection to the school board of the school specifiedin s. 799.01 (1§jd). Any order under this para

district, or the governing body of the private schaol,
whichthe juvenile is enrolled or the-school-boartksig
neeof the school board or governing boslyall be dis
closedby the school board, governing boalydesignee
to employef the school district or private schasho
work directly with the juvenile or who have been deter
mined by the school board, governing badydesignee
to have legitimate educationaterests, including safety
interestsjn the information. A school district @rivate
schoolemploye to whom information is disclosed under
this paragraph-shathaynot further disclose theforma

graphshall include a finding that the parent who has cus
tody of the juvenile is financially able to pay the amount
ordered and shall allow up to 12 months after the date of
the orderfor the payment. Any recovery under this para
graphshall be reduced by the amount recovered as a for
feiturefor the same act under s. 938.34 (8) or 938.343 (2).
SecTioN 88. 938.45 (2) of the statutes is amentizd
read:
938.45(2) No order under sub. (1) (&) ¢tm) (a)_or
(1r) (a) or (b)may beentered until the person who is the
subjectof the contemplated order is given an opportunity
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to be heard on the contemplated ord&he court shall
causenotice of the time, place and purpag¢he hearing
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county board relating to the taking into custody and
placementf a juvenile under this-subsectiparagraph

to be served on thgerson personally at least 10 days be the juvenile’'s caseworker may also, without a hearing,
fore the date of hearing. The procedure in these casegakethe juvenile into custody and place the juvenile in a

shall,as far as practicable, be the sammagher cases

place of nonsecure custody for not more than 30 days as

in the court. At the hearing the person may be representedrisisintervention, if the juvenile is in need-of criggmsis
by counsel and may produce and cross—examine wit interventionand,if at the dispositional hearing the court

nesses.Any person who fails to comply with any order
issuedby a court under sub. (1) (&) ¢tm) (a).or (1r) (a)

informedthe juvenile of the possibilitgf that placement
or if before theviolation the juvenile has acknowledged

or (b) may be proceeded against for contempt of court. in writing that he or she has read, or has had rehufrto
If the persors conduct involves a crime, the person may or her, those conditions and that possible placeraendt

be proceeded against under the criminal.law

thathe or she understands those conditions and that pos

SecTioN 88m. 938.534 (1) of the statutes is amended sible placement.

to read:
938.534(1) (a) A county departmemhay provide an
intensivesupervision program fouveniles who have

(d) If the juvenile is held under pab) 1. or 2in a
securedetention facilityjuvenile portion ofa county jail
or place of honsecure custofty longer than 72 hours,

beenadjudicated delinquent and ordered to participate in thejuvenile is entitled to a hearing under s. 938.21. The

anintensive supervision program under s. 938284 A
countydepartment that provides intensive supervision

hearingshall be conducted in the manner provided in s.
938.21 except that the hearing shia# conducted within

programshallpurchase or provide intensive surveillance 72 hours, rather than 24 hours, after the end of théhdady

and community—based treatment services farticr
pantsin that program and may purchase or progake
tronic monitoring for the intensive surveillance of pro
gram participants. A caseworker providing services
underan intensive supervision program nf@yve a case

thedecision to hold the juvenile was made and a written
statement of the reasons for continuing to tbé&juve-
nile in custody may be filed rather tharpetition under
s. 938.25.
SecTioN 88p. 938.534 (1) (bR. of the statutes is

load of no morehan10 juveniles and shall have not less createdo read:

thanone face-to—face contact per day with each juvenile

whois assigned to that caseworker

938.534(1) (b) 2. Notwithstanding ss. 938.18
938.21, but subject to any general writtgoolicies

(b) 1. Notwithstanding ss. 938.19 to 938.21, butsub adoptedoy the court under s. 938.06 (1) or (2) and to any
jectto any general written policies adopted by the court policiesadopted by the county board relating to the tak

unders. 938.06 (1) or (2) and to apylicies adopted by
the county boardelating to the taking into custody and
placementof a juvenile under this-subsectisabdivi
sion if a juvenile violates a conditioof the juveniles
participationin the program, the juveniketaseworker or
any otherperson authorized to provide or providing in
take or dispositional services for theourt under s.
938.0670r 938.069may without a hearing, take the juve

ing into custody and placement of a juvenile unithés
subdivision|f a juvenile violates a condition of the juve
nile’s participation in the program, the juvendetase
workeror anyother person authorized to provide or-pro
viding intake or dispositional services for the court under
$.938.067 or 938.069 mawithout a hearingake the ju
venile into custody and place the juvenile in a secure
detentiorfacility or juvenile portion of @ounty jail that

nile into custody and place the juvenile in a secure deten meetsthe standards promulgated by the department by

tion facility or juvenile portion of a county jail that meets

rule or in a place of nonsecure custody designated by that

the standards promulgated by the department by rule orpersonfor not more than 72 hours asconsequence of
in a place of nonsecure custody designated by that persothatviolation, if at the dispositional hearing the cour ex

for not more than 72 hours while the alleged violation

plainedthose conditions to the juvenile and inforntiee

andthe appropriateness of a sanction under s. 938.355 (6)uvenile of the possibility of that placement or if before

or a change in the conditions of the juveiparticipa
tion in the program arbeing investigated, if at the dis
positionalhearing the court explained those conditions
thejuvenile and informed the juvenile of the possibility
of that placement or if before thwiolation the juvenile

the violation the juvenile has acknowledged in writing
thathe or she has read, or has had read to him,dhbse
conditionsand that possible placement and tiebr she
understandghose conditions and that possible place
ment. A personwho takes a juvenile into custody under

hasacknowledged in writing that he or she has read, or this subdivision shall permit the juvenile to makedt-

hashad read to him or hahose conditionand that pos

tenor oral statement concernitige possible placement

sible placement anthat he or she understands those con of the juvenile and the course of conduct for which the ju

ditionsand that possible placement.

venilewas taken into custodyA person designated by

(c) Notwithstanding ss. 938.19 to 938.21, but subject the court or the county department who is employed in a
to any general written policies adopted by the court under supervisoryposition by a person authorized to provide or

$.938.06 (1) or (2) and tany policies adopted by the

providing intake or dispositional services under s.
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938.78(2) (b) 2. On petition of an agency to review

eitherapprove the placement or order the juvenile to be pupil records, as defindd s. 11.8.125 (1) (d), other than

releasedrom custody

SecTioN 88r. 938.534 (1) (b) 3. of the statutes is
createdo read:

938.534(1) (b) 3. A juvenile may be taken into and
heldin custody under both subds.and 2. in connection
with the same course obnduct, except that no juvenile
may be held incustody for more than a total of 72 hours
undersubds. 1. and 2. in connection with the sam@se

pupil recordsthat may be disclosed without court order
unders. 118.125 (2) or (2m), for the purpose of providing
treatmenbr care for an individual in the care or legal-cus
tody of the agencythe court may order the school board
of the school districior the governing body of the private
school,in which an individual is enrolled to disclose to
the agency the pupil records of the individual as neces
saryfor the agency to provide that treatment or care. The

of conduct unless the juvenile receives a hearing underagencymay use the pupil records only for the purpose of

par.(d).
SecTioN 88s. 938.534 (1) (by. of the statutes is
createdo read:

938.534(1) (b) 4. The use of placement in a secure

detentionfacility or in a juvenile portion o county jail

asa place of short-term detention under subd. 1. or 2. is

providingtreatment or care and may make the pupil re
cordsavailable onlyto employes of the agency who are
providing treatment or care for the individual.

SecTion 91. 938.78 (2) (e) of the statutes is amended
to read:

938.78(2) (e) Paragraph (a) does not prohibit the de

subjectto the adoption of a resolution by the county board partmentrom disclosing informatiomabout an individu
of supervisors under s. 938.06 (5) authorizing the use ofal adjudgedielinquent under s-938.388.183 or 938.34
thoseplacements as places of short—term detention underfor a sexually violent dénse, as defined in s. 980.01 (6),

subd.1. or 2.

SecTioN 88t. 938.534 (2) of thetatutes is amended
to read:

938.534(2) The department shall promulgate rules

to the department of justice, or a district attorneyaor
judgeacting under ch. 980 or to an attorney who repre
sentsa person subject to a petition under ch. 980. The
courtin which the petition under s. 980.02 is filed may is

specifyingthe requirements for an intensive supervision sueany protective orders that it determines are appropri
programunder this section. The rules shall include rules ate concerninginformation disclosed under this para
thatgovern the use of placement in a secure detention fa graph.

cility, juvenileportion of a county jail or place of norse
curecustodyfor not more than 72 hours-while-a-violation
of a-condition-of a juvenile’patticipation-in-the program
is-being-investigatedinder sub. (1) (band the use of
placementn aplace of nonsecure custody for not more
than30 days-as-crisis-interventiomder sub. (1) (c)

Section 89. 938.78 (2) (b) 1. of the statutes is
amendedo read:

938.78(2) (b) 1. Paragraph (apes not apply to the
confidentialexchange of information between an agency
and another social welfare agenay law enforcement
agencythe victim-witness coordinator,a fire investi
gatorunder s. 165.55 (15, public school district or a pri
vate schoolregarding an individual in the care or legal
custodyof the agencyA social welfare agency that-ob
tainsinformation under this paragraph shall keep the in
formationconfidential as required undsis section and
s. 48.78. A law enforcement agency that obtains in
formationunder this paragraph sh&tep the informa

SECTION 92.
amendedo read:

970.032 (title) Preliminary examination; child ju-
venile under original adult court jurisdiction.

SecTioN 93. 970.032(1) of the statutes is amended
to read:

970.0321) Notwithstanding s. 970.03, if a prelimi
nary examination is heldegarding a-chilguvenilewho
is subject to the original jurisdiction of the court of cAmi
nal jurisdiction under s. 938.183 (1) or,(®)e court shall
first determine whether there is probable cause to believe
that the -child juvenile has committed the violation of
which he or she is accused under the circumstances speci
fied in s. 938.183 (1) (a), (am), (aR) or (c)_or (2)
whicheveris applicable. If the court does not make that
finding, the court shall order thttte-childjuvenilebe dis
chargedbut proceedings may b®ought regarding the
child juvenileunder ch. 938.

SecTiON 94. 970.032 (2) (intro.) of the statutés

970.032 (title) of the statutes is

tion confidential as required under ss. 48.396 (1) and amendedo read:

938.396(1). A public school thatbtains information un
der this paragraph shikepthe information confidential
asrequired under s18.125 and a private school tlodt
tainsinformation under this paragraph shall keep the in

970.0322) (intro.) If the court finds probable cause
asspecified-in-sub.{(10 believe that the juvenile has

committedthe violation of which he or she is accused un
der the circumstances specified s. 938.183 (1) (a),

formationconfidentialin the same manner as is required

(am). (ar), (b) or (c)the court shall determine whether to

of a public school under s18.125.
SecTioN 90. 938.78 (2) (b) 2. of the statutes is
amendedo read:

retainjurisdiction or to transfer jurisdiction to the court
assigned to exercise jurisdiction under chs. 48 and 938.
The court shall retain jurisdiction unless the-clitde-
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nile proves by a preponderance of the evidence all of theis accused under the circumstances specified in s.

following:

SectioNn 95. 970.032 (2) (a) of the statutes is
amendedo read:

970.032(2) (a) That, if convicted, the-chijdvenile
couldnot receive adequate treatmenttia criminal jus
tice system.

SecTioNn 96. 970.032 (2) (c) of the statutes is
amendedo read:

970.0322) (c) That retaining jurisdictiois not nee
essanyto deter the-chiljuvenile or other-childrefuve
nilesfrom committing the violation of which the-chilat

938.183(1) (b) or (c), whichever is applicable.

Section 101. 971.31 (13) (b) of the statutes is
amendedo read:

971.31(13) (b) The court shall retain jurisdictionun
lessthe-childjuvenile proves by a preponderance of the
evidencethat he or she did not commit the violation under
the circumstances described in s. 938.183 (1) (b) or (c),
whicheveris applicableor that transfer would be ap
propriatebecause all of the factaspecified in para) 1.,
2.and 3. are met.

SecTioN 102. 972.14(2) of the statutes is amended

venileis accused under the circumstances specified in Siqg read:

938.183(1) (a), (am), (ar)b) or (c), whichever is appli
cable.

972.14(2) Before pronouncing sentence, the court
shallask the defendant why sentence should not be pro

SecTion 97. 970.035 of the statutes is amended t©0 pouncecupon him or heand allow the district attorngy

read:

970.035(title) Preliminary examination; child ju-
venile youngerthan 1615 years old. Notwithstanding
5.970.03, if a preliminary examination under s. 97003
heldregarding ahild juvenilewho was waived under s.
938.18for a violation which is allegetb have occurred
prior to his or her 15th birthdaghe court may bind the
child juvenileover for trial only if there is probable cause

to believe that a crime under s. 940.03, 940.06, 940.225

(1) or (2), 940.305, 940.31 or 943.10 (243.32 (2) or
961.41(1) has beenommitted or that a crime that would
constitutea felony under chs. 939 to 948981 if com
mitted by an adult has been committed at the reqofest

or for the benefit of a criminal gang, as defined in s.

939.22(9). If the court does not make any of those-find
ings, the court shall order that the-chjldrenile be dis
chargedbut proceedings may b@ought regarding the
child juvenileunder ch. 938.

SecTioN 98. 971.31 (13) (a) (intro.) of the statutes is
amendedo read:

971.31(13) (a) (intro.) A-childjuvenile over whom
the court has jurisdictiominder s. 938.183 (1) (b) or (c)

defensecounsel and defendant an opportunity to make a
statementvith respect to any matter relevant to the-sen
tence. In addition, if the defendant is under 21 years of
ageand if the court has not ordered a presentence-inves
tigationunder s. 972.15, the court shall ask the defendant
if he or she has been adjudged delinquent unde8ch.
1993 stats., or ch. 93& has had a similar adjudication
in any other state in the 3 years immediately preceding
thedate the criminal complaint relating to the present of
fensewas issued.

SecTioN 103. 972.15 (2s) of thetatutes is amended
to read:

972.15(2s) If the defendant is under 21 years of age,
the person preparing the presentence investigatipart
shall attempt todetermine whether the defendant has
beenadjudged delinquent undeh. 48, 1993 stats., or
ch.938or has had a similar adjudicationany other state
in the 3 years immediately preceding the date the crimi
nal complaint relating to the presenfarise wasssued
and,if so, shall include that information in the report.

SecTion 104. 980.015 (2) (b) of the statutes is

on a misdemeanor action may make a motion before trial@mendedo read:

to transfer jurisdiction to the court assigned to exercise

jurisdictionunder chs. 48 and 938. Thwtion may al
lege that the-chiluvenile did not commit the violation

980.015(2) (b) The anticipated release fronsa
curedcorrectional facilityas defined in s. 938.02 (15m),
or a secured child caring institution, as defined in s.

underthe circumstances described in s. 938.183 (1) (b) or938.02(159), of a person adjudicated delinquent under s.

(c), whichever is applicablar that transfer of jurisdic
tion would be appropriate because of all of the following:

SectioN 99. 971.31 (13) (a) 1. of the statutes is
amendedo read:

971.31(13) (a) 1. If convicted, the-chilguvenile
couldnot receive adequate treatmenttia criminal jus
tice system.

SecTioN 100. 971.31 (13) (aB. of the statutes is
amendedo read:

971.31(13) (a) 3. Retaining jurisdiction is not neees
sary to deter thechilgivenileor otherchildrefuveniles
from committingthe violation of which the-chilgivenile

938.1830r 938.34 on the basis ofsaxually violent of
fense.

Section 105. 980.02 (2) (ag) of the statutes is
amendedo read:

980.02(2) (ag) The person is within 90 daysdi
chargeor releasepn parole or otherwise, from a sentence
thatwas imposed for a conviction for a sexually violent
offensefrom a secured correctional faciligs defined in
5.938.02 (15m), or a secured child caring institution, as
definedin s. 938.02 (159), if the person was placed in the
facility for being adjudicated delinquent under s. 938.183
or 938.34 on the basis of a sexually violerfenge or
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from a commitment order that was entered as a result (3) SANCTIONSAND CONTEMPT. The treatment of sec

asexually violent dense. tions938.17 (2)Xcm), (h) 1. and (i) and 938.355 (6) (a),
SecTioN 106.Nonstatutory provisions. (an)1., (d) 2. and (e), (69) (a), (b) 1. anddad (6m) (b)
(1) AuDIT OF SECUREDETENTION OF JUVENILES. The of the statutes, the renumbering @mdendment of sec

legislativeaudit bureau isequested to perform a pedor  tion 938.355 (6m) (a) of the statut@sdthe creation of
manceevaluation audit of the use by countiegptzice section938.355 (6m) (a) 2. and 3. of thtutes first ap
mentof a juvenile, as defined in section 938.02 (10m) of ply to dispositional orders entered on tHeetfve date of
the statutes, in a secure detention facildg defined in  this subsection.

section938.02 (16) of the statutes,asglisposition under (4) RuLEs oF EVIDENCE. The treatment of sections
section938.34 (3) (f) of the statutes, as a sanction under800.08(4), 938.17 (2) (hB. and 938.299 (4) (b) of the
section938.355 (6) (d) 1. of the statutes or as a ptdice  statutedirst applies to postdispositional hearings held on
short-termdetention under section 938.355 (6d) or theeffective date of this subsection.

938.534(1) of the statutes. The audit shall exanihe (5m) SHORT-TERMDETENTION.

primary reasons why a juvenile is placéda secure (a) Violation of delinquency or ptection or services
detentionfacility as a disposition, as a sanction or as a order. The renumbering and amendment of section
placeof short-term detention and the length of titimat 938.355(6d) ofthe statutes (with respect to the investiga
ajuvenile is held in a secure detention facility a dis tion of the appropriateness a sanction under section
position,as a sanctioor as a place of short-term deten 938.355(6) or(6m) of the statutes, adexdted by this act)
tion; and shall evaluate whether the length of time that aandthe creation of section 938.355 (&d) 2. and 3. and
juvenileis held in a secure detention facility is related to (c) 2. and 3. of the statutes first apply to a juvenile who
anyreduction in repeat féfnses or repeat violations of reads,or to whom isexplained or read, the conditions
dispositionalorders distributed according to the length  specifiedin section 938.355 (2) (b) 7. of the statutes and
of time that a juvenile is held in a secure detention facility the possibility of a placement under section 938.355 (6)
If the legislative audit bureau performs the audit, it shall (a) or (c) of the statutes, adexfted by this act, on the-ef
submitits report as described in section 13.94 (1) (b) of fective date of this paragraph.

the statutes by December 31, 1998. (b) Violation of condition of county aftesire supervi
SecTioN 107.Initial applicability . sion. The creation o$ection 938.355 (6d) (b) of the stat
(1) ORIGINAL ADULT COURTJURISDICTION. The treat utesfirst applies to guvenile who reads, or to whom is

mentof sections 48.66 (1), 301.08 (1) &) 938.183 (1)  explained or read, theonditions of the juvenilg’after
(ar) and (2) (intro.), (a) and (b), 938.78 (2) (e), 970.032 caresupervision and the possibility of a placement under
(title), (1) and (2) (intro.), (&) and (c), 970.035, 971.31 section 938.355 (6d) (b) of the statutes, as created by this
(13) (a) (intro.), 1. and 3. and (b), 980.015 (2) (b) and act,on the efective date of this paragraph.
980.02(2) (ag) of the statutes, the renumbering of section  (c)Miolation of condition of participation in intensive
938.183(1m) (c) of the statutes and the creation of sec supervision program. The amendment of section
tion 938.183 (1m) (c) 1. and 2. of the statutes first apply 938.534(1) of the statutes (with respect to the appropri
to acts committed by a juvenile on théeetive date of  ateness of a change in the conditions of a juverylat
this subsection. ticipationin the intensive supervision program) and the
(2) RESTITUTIONAND FORFEITURES. The treatment of  creationof section 938.534 (1) (b) and 3. of the statutes
sections395.035 (2m) (a) and (b), (3) and (6), 938.245 (2) first apply to a juvenilavho reads, or to whom is €x
(a)5. a. and am., 938.32 (1t) (a) 1. and 1m., 938.34 (5) (a)plainedor read, those conditions and p&ssibility of a
and(8), 938.343 (2) and (4) and 938.45 (1r) and (2) of the placementindersection 938.534 (1) (b) of the statutes,
statutedirst applies to acts committed by a juvenile on asaffected by this act, on theffective date of this para
the effective date of this subsection. graph.




