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1997 WISCONSIN ACT 218

AN ACT o repeal196.01 (1d) (d), 196.01 (5m), 196.202 (1) and 196.219 (2mip(Bnumberl96.20510 renum:
berand amendl96.219 (1), 196.219 (2m) (a), 196.219 (4m), 196.26 (1) and 196.498 &i)pndl46.70 (1) (cm),
146.70(2) (h) and (i), 196.01 (1g), 196.01 (5), 196.01 (8m), 196(20&), 196.202 (2), 196.202 (5), 196.219 (2)
(a),196.219 (2) (d)196.219 (3) (intro.) and (a), 196.219 (3) (e), 196.219 (3) (em), 196.219 (3) (f), 196.219 (3) (h),
196.219(3) (m), 196.219 (4), 196.219 (5), 196.26 (1m), 196.26 (2) (a), 196.26 (2) (b), 196.28 (3), 196.44 (2) (a),
943.455(title), 943.455 (1) (a), 943.455 (1) (b), 943.455 (2) (a), (b), (c) and (f), 943.455 (5) and 968.27 (14) (d); and
to create196.01 (2g), 196.01 (2i), 196.01 (3b), 196.199, 196.205 (2), 196.215 (2d), 196.215 (2m) (e), 196.219 (1)
(b), 196.219 (4m) (b), 196.26 (1) (a) 2. and 3., 196.26 (4) (c), 196.43 (3) and 196.499 (1) (f) of the retaitines;
to: enforcemenbf interconnection agreements by the public service commission, protections for users of certain
telecommunicationservices, granting rule—making authority and providing a penalty

The peopleof the state of Wconsin, represented in  systemshall transfer the request for services to the ap
senateand assemblydo enact as follows: propriatejurisdiction.
SecTioN 3.196.01 (1d) (d) of the statutes is repealed.
SecTioN 1.146.70 (1) (cm) of the statutes is amended ~ SecTion 4. 196.01 (1g) of the statutes is amentted

to read: read:

146.70(1) (cm) “CellylarCommerciaimobile radio 196.01(1g) “Basic local exchange service” means
telecommunicationatility service provider has the the provision to residential customers of an access-facil
meaninggiven in s-196.202(1196.01 (2g) ity, whether by wire, cable, fiber optics or radio, and es

SecTion 2. 146.70 (2) (h) and (i) of the statutes are sentialusage within a local calling area for the transmis
amended to read: sionof high—quality 2-way interactive switched voice or

146.70(2) (h) A cellularcommercialmobile radio datacommunication. “Basic local exchange service” in
telecommunicationatility; service provideshall permit cludesextended community calling and extended area
a user ofthe-utility providerto access a basic or sophisti  service. “Basic local exchange servicddes not include
catedsystemif the -utility provideroperates within the  additionalaccess facilities or any discretionary or option
boundarieof a system. al services that may be provided to a residential customer

(i) If a user reaches a basic or sophisticated systeni'Basic local exchange service” does not includble
througha-cellularcommercialmobile radio-telecommu televisionservice or services provided bycellularcom
nications-utility service providerand the service re  mercialmobile radio-telecommunications-utility-er-any
questedis to be provided outside of the jurisdiction othermobile radio-telecommunications-utiliservice
servedby the system, the public agency operating the provider

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 5. 196.01(29) of the statutes is created to
read:

196.01(2g) “Commercial mobile radio service pro
vider” means a telecommunications provider that is au
thorizedby the federal communications commission to
providecommercial mobile service.

SecTioN 6. 196.01 (2i) of the statutes is created to
read:

196.01(2i) “Commercial mobile service” has the
meaninggiven in47 USC 334d).

SecTioN 6m. 196.01 (3b) of the statutes is created
read:

196.01(3b) “Interconnectioragreement” means an
interconnectioragreement that is subject to approval by
the commission undet7 USC 254e).

SecTioN 7. 196.01 (5) of the statutes is amended to
read:

196.01(5) “Public utility” means every corporation,
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doesnot include an alternative telecommunications util
ity; or a cellular commercialmobile radio-telecommu
nicationsutility-or-any-other-mobile radio-telecommu
nicationsutility service provider

SecTion 10. 196.199 of the statutes is created to read:

196.199Inter connection ageements.(1) DEeFINI-
TION. In this section, “interconnection agreement” does
not include an interconnection agreeméotwhich a
commercialmobile radio service provider is a party

(2) CommissionPOWERS. (&) The commission has ju
risdictionto approve and enforce interconnectammee
mentsand may do all things necessary and convertoent
its jurisdiction.

(b) The commission may promulgate rules that re
quire an interconnection agreement to include alternate
disputeresolution provisions.

(c) The commission shall promulgate rules that spec
ify the requirements for determining under sub. (3) (a)

company,ndividual, association, their lessees, trustees 1m. a. whether a party'alleged failure to comply with an

or receivers appointed tany court, and every sanitary
district, town, village or city that may own, operate, man
ageor control any tolbridge or all or any part of a plant
or equipment, within thetate, for the production, trans
mission,delivery or furnishing of heat, light, water or
power either directly or indirectly to ofor the public.
“Public utility” does not includea cooperative assoeia
tion organized under ch. 186r the purpose of producing
or furnishing heat, light, power or water to its members
only. “Public utility” includes any person engaged in the
transmissioror delivery of natural gas for compensation
within this statdoy means of pipes or mains and any per

interconnectioragreemenhas a significant adverse- ef
fect on the ability of another party to the agreement to
providetelecommunicationservice to its customers or
potentialcustomers.

(3) ENFORCEMENT. (a) 1. Upon the filing of any of
thefollowing, the commission may investigate whether
aparty to an interconnection agreemapproved by the
commissiorhas failed to comply with the agreement:

a. A complaint by a party to the agreement that anoth
er party to the agreement hfaled to comply with the
agreemenand that the failure to comply with the agree
menthas a significant adversdexft on the ability of the

son,except a governmental unit, who furnishes services complainingparty to provide telecommunications ser
by means of a sewerage system either directly or indirect vice to its customers or potential customers.

ly to or for the public. “Public utility” includes a telecom
municationsutility. “Public utility” does not include a
holdingcompanyas defined in s. 196.79%) (h), unless
the holding company furnishes, directly to the public,
telecommunicationsr sewer service, heat, light, water
or power or by means opipes or mains, natural gas.
“Public utility” does notinclude any compansgs defined

b. A complaint filed undeany provision of this chap
ter by any person that the commission determines may in
volve a failure to comply with the agreemdayt a party
to the agreement.

1g. The commission may investigate whether a party
to an interconnection agreement approved by the-com
missionhas complied with the agreement upon the filing

in s. 196.795 (1) (f), which owns, operates, manages orof a petition by the partfor a determination of whether

controlsa telecommunications utility unless the compa
ny furnishes, directly to the publitglecommunications
or sewer service, heat, light, water or powebgmeans
of pipes or mains, natural gas. “Public utility” does
include acellulacommerciaimobile radio-telecommu

nicationsutility service provider
SecTioN 8. 196.01 (5m) of the statutes is repealed.

the party has complied with the agreemifithe petition
demonstrateghat a controversy has arisen oube
party’scompliance with the agreement. If t@mmis
sioninitiates an investigation under this subdivision, the
commissionmay determine that a party to an intercon
nectionagreement has failed to comply with the agree
mentonly if a complaint is filed under subd. 1. a. in which

SecTioN 9. 196.01 (8m) of the statutes is amended to the complaining party alleges that the pastfailure to

read:
196.01(8m) “Telecommunications carrierheans

complywith the agreement hassanificant adverse af
fect on the complaining party'ability to provide tele

any person that owns, operates, manages or controls angommunicationservice tdts customers or potential cus
plantor equipment used to furnish telecommunications tomers.

servicesawithin the state directly or indirectlp the pub

1m.a. Within 5 business days after the filing of a

lic but does not provide basic local exchange serviee, ex complaintundersubd. 1. a. or the receipt of notice under

cepton aresale basis. ‘@lecommunications carrier”

par.(b) 1. b., the party who is the subject of a complaint


https://docs.legis.wisconsin.gov/document/usc/47%20USC%20332
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or the party who is identified in a notice under. gy 1. 1g.unless the party has first notified the other parties to
b. as a party who has allegedly failed to comply with an theagreement and provided an opportunity to resolve the
agreementnay request that the commission determine allegedfailure to comply or controversy over compliance
whetherthe alleged failure to comply has a significant to thesatisfaction of the complaining or petitioning party
adverseeffect onthe ability of the complaining party or  within 5 business days, or a shorter period of time ap
any otheparty to the agreement to provide telecommu provedby the commission, after receipt of the notice.
nicationsservice to its customecs potential customers.  The commission shall promulgate rulestablishing
If a request is made under this subd. 1m. a., the cemmisstandardsind procedures for approving a period of time
sion shall make a determinatiwithin 30 business days  shorterthan 5 business days.
afterreceipt of the request. (c) No person may make any filiig a proceeding

b. If the commission determines under subd. 1m. a. ynderthis subsection unlesisere is a nonfrivolous basis
thatan alleged failure to comply has not had a significant for doing so. A person may not make any filing in a pro
adverseeffect on the ability of a complaining party orany  ceedingunder this subsection unless, to the best of the
otherparty to an agreement to provide telecommunica person’sknowledge, information artoelief, formed after
tionsservice to its customers or potential customers, the 3 reasonable inquinall of the following conditions are
commissionshall terminatea proceeding on the cem  gatisfied:

plaint under this subsection and proceed orctraplaint 1. The filingis reasonably supported by applicable
unders. 196.26. law.

2. If the commission does not terminatpraceeding 2. Theallegations and other factual contentions in the
undersubd. 1m. b., the commission mafter annves iy have evidentiary support,éf specifically so iden
tigationunder subd. 1. or 1g. and after notice and hearing.iie in the filing, are likely to have evidentiary support

do one of the following: . . -
afterreasonable opportunity féurther investigation or
a. Issue an order under this subd. 2. a. that includesdiSCOVery PP y 9

afinding OI a fzntl;]re:[ to co_mply W|th|§1n mterpt(r)]rlrp]ectlon 3. The filing is not intended to harass a paotgn in
agreement and that requires compliance wi e agreeterconnectioragreement.

megt. Issue an order that interprets any provision of an 4. The filing is not intended to cause unnecessary
. ) . P yP delayin implementing an interconnection agreement or
interconnectioragreement. . : D

L : - createa needless increase in the cost of litigation.

c. If the commissiometermines that a party specified (d) If, at any time during a proceeding under this sub
in subd. 1g. has complied with an agreemate an or section t,he corﬁmission de%errrr)lines afttgtice and rea
derrequiring any other action théte commission deter sonabléo ortunity to be heard tha{t a person has made
minesis necessary tesolve a controversy specified in nableopportunity ' A X
subd.1g. afiling in violation of par (c), the commission shall order

the person to pay to any party to the proceeding the

2n. The commission may not issue an ordeder .
subd.2. more than 120 days after the filing of a complaint @Mouniof reasonable expenses incurred by that party be
causeof the filing, including reasonable attorney fees,

or petition undesubd. 1. or 1g., unless all of the parties s X ;
to the proceeding consent to a longer time periodighat  @nd the commission may directly assessodeiture
approvedby the commission. An order issued under againstthe person of _not less than $25 nor more than
subd.2. may be reviewed under s. 227.52. $5,00Q. A person ag_alnst whom the commission assesses
(b) 1. Before initiating an investigation of a com & forfeiture under thiparagraph shall pay the forfeiture
plaint specified in par(a) 1. b., the commission shall {0 the commission ywthm 10 days ther rece'lpt.o'f notice
notify the parties to the agreement aboutdbeplaint. o_f theassessment af the person petitions for Jgd|C|aI-re .
Within 5 business days after the parties receive notice un View under ch. 227, within 10 days after receipt of the fi
der this subdivision, or within a shortgeriod of ime ~ Nal decisionafter exhaustion of judicial reviewThe
specifiedby the commission in the notice, the commis commission shall remit all forfeitures paid under this
sionshall do one of the following: paragrapho the state treasurer for deposit in the school
a. If the alleged failure to comply is resolved to the fund. The attorney general may bring an action in the
satisfactiorof the commission, theommission shall dis nameof the state to collect any forfeiture assessed by the
miss thecomplaintwith respect to any issues that involve commissiorunder this paragraph that has not been paid
analleged failure to comply asprovided in this paragraph. The only contestable issue
b. If the alleged failure to comply is not resolved to in such an action is whether or not fheeiture has been
the satisfaction of the commissioiiie commission shall ~ paid.
providea notice to the parties that identifies the party who (e) At any time during a proceedingder this sub
hasallegedly failed to comply with the agreement. sectionthe commission mayvithoutholding a hearing,
2. No party to an interconnection agreement filay ordera party to the interconnection agreenmertalke an
acomplaint under pafa) 1. a. or a petition under péa) actionor refrain fromtaking an action that is related to
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complyingwith the agreement upon a showing by any
otherparty to the proceeding of all of the following:

1. That there is a substantial probabititxat, at the
conclusion ofthe proceeding, the commission will find

thatthe party against whom the order is sought has failed

to comply with the interconnection agreement.

2. For a complaint or petition filed by a party to an
interconnectioragreement, that thearty against whom
the orderis sought is taking an action or failing to take an
actionthat has a substantial adverdeetfon the ability
of the complaining or petitioning party to provide tele
communicationservice tdts customers or potential cus
tomers.

3. That the order is in the public interest.

(f) The commission may require a bond or other-secu
rity of a person seeking an order ungar (e) to the ef

fectthat the person shall pay the party against whom the
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ditionsis satisfied and shall be sextupleddth of the
following conditions are satisfied:

a. The partys failure to comply causes death or life—
threateningor seriously debilitating injury

b. The partys failure to comply continues after the
party receives written notice of tltemmissiors order
requiring compliance with the interconnecticagree
ment.

3. In addition to a forfeiture imposed under subdl.
aparty to an interconnection agreement, approved by the
commissionwho has wilfully failed to comply with the
agreemenshall forfeitan amount equal to not more than
2 times the gross value of the pastgconomic gaine-
sultingfrom the failure to comply

(b) A court shall consider each of the following in de
terminingthe amount of a forfeiture under pé&a):

1. The appropriateness of the forfeiture to the volume

orderis issued such damages and expenses, excluding aof businesof the party that failed to comply with the

torneyfees, in an amount specified by ttewmmission,
asthat party may sustain by reason of the order if the com
missiondetermines under pdg) that the person seeking
theorder was not entitled to the order

(g) Within 5 business days after receiving an order is
suedunder par(e), the party against whotne order is
issuedmay request the commission to review onder
Within 30 days after receiving a requaster this para
graph,the commission shall determine whetherpke
sonwho sought the order under p@) was entitled tthe
orderand shall terminate, continue or modify the order on
suchterms as the commission determines are appropri
ate. If the commission determines that the personneas
entitledto the orderthe commission may order the per

agreement.

2. The gravity of the failure to comply

3. Any good faith attempt to comply with the agree
mentafter the party receives notice of a failure to comply

4. Any other factor that the court determines is-rele
vant.

(c) In an action to recover a forfeiture under. fay,
afinding by the commission in proceeding under this
subsection that a party to an interconnection agreement
hasfailed to comply with the agreement shall be, subject
to review under s. 227.52, conclusive proof thatpthey
failed to comply with the agreement.

SecTioN 11. 196.202 (title) of thetatutes is amended
to read:

sonto pay the damages and expenses, excluding attorney 196.202(title) Exemption of cellular commercial

fees, sustained, by reason ¢iie order by the party
againstwhom the order was issued. In making a deter
minationunder this paragraph, the commission @ty
sideronly the factors specified in pge) 1. to 3. and may
considerinformation that the commission receiadter
the commission issued the order under (e

(4) FENALTIES. (a) 1. If the commission issues@n

mobile radio telecommunicationsservice pioviders.
SecTioN 12. 196.202 (1) of the statutemsaffected
by 1997 Wisconsin Act 27is repealed.
SecTion 13m. 196.202 (2) of thetatutes, as fafcted
by 1997 Wisconsin Act 27is amended to read:
196.202(2) ScopPeoF REGULATION. A cellularcom
mercialmobile radio-¢lecommunications-utilitgervice

der under sub. (3) (a) 2. a. in which the commission finds provideris not subjecto ch. 184 or this chaptexxcept

thata party to ainterconnection agreement has failed to
comply with the agreement, the party shall forfedt
morethan $15,000 giif the failure is wilful, not more
than$40,000, except that if the party is a holding compa

acellularcommerciaimobile radiotelecommunications
utility service providers subject to s. 196.218 (3) tiwe
extentnot preempted by federal lawf the application of
5.196.218 (3) to a-cellulamommerciaimobile radio-tele

ny that provides access under an interconnection agree communicationsutility service provideris not pre
mentto 50,000 or less access lines in this state through af empted a-cellularcommerciaimobile radio-telecommu

filiates that are small telecommunications utilities, or if
theparty is asmall telecommunications utilitthe forfet
ture under this subdivision shall betmore than $7,500.

nicationsutility serviceprovidershall respond, subject to
the protection of the-cellulacommercialmobile radio

telecommunicationstility’s service providés competi

For purposes of this subdivision, each day that a party tive information, to all reasonable requests for informa

fails to comply with an interconnection agreement is a
separatdailure to comply

2. The maximum forfeiture that may be imposed un
dersubd. 1. shall be trebled if either of the following-con

tion about its operations in this state from the commission
necessaryo administer the universal service fund.

SecTioN 15. 196.202(5) of the statutes is amended
toread:
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196.202(5) BiLLING. A cellularcommerciaimobile
radio telecommunications-utilitgervice providemay
notchage a customer for an incomplete call.

SecTion 16. 196.205 of the statutes is renumbered
196.205(1m).

SecTioN 17. 196.205 (2) of the statutéscreated to
read:

196.205(2) Notwithstanding sub. (1m), a telecom
municationscooperative shall be subjdots. 196.26 if it
is a partyin a proceeding on a complaint specified in s.
196.26(1) (a) 2. or 3.

SecTioN 18. 196.215 (2d) of the statutes is created to
read:

196.2152d) Notwithstanding sub. (2), a small tele
communicationgitility shall be subject to s. 196.26 if it
is a partyin a proceeding on a complaint specified in s.
196.26(1) (a) 2. or 3.

SecTioN 19. 196.215 (2m) (e) of the statutés
createdo read:

196.2152m) (e) Notwithstanding pars. (a) to (d), a
smalltelecommunications utility is subject to s. 196.26
if it is a party in a proceediran a complaint specified in
s.196.26 (1) (a) 2. or 3.

SecTioN 20. 196.219 (1) of the statutes is renrum
bered196.219 (1) (intro.) and amended to read:

196.219(1) (title) Dermvmion DEFINITIONS. (intro.)

In this section;“consumer”

(a) “Consumer’means any persoimcluding a tele
communicationgrovider that uses the services, prod
uctsor facilities provided by telecommunications il
ity or the local exchange servicesfeoéd by a
telecommunicationgrovider that is not a telecommu
nicationsutility.

SecTioN 21. 196.219 (1) (b) of the statutescieated
to read:

196.219(1) (b) “Local exchange service” has the
meaninggiven in s. 196.50 (1) (b) 1.

SecTioN 22. 196.219 (2) (a) of the statutes is
amendedo read:

196.219(2) (a) Notwithstanding any exemptions
identifiedin this chapteexcept s. 196.202, a telecommu
nications utility or provideshall provide protection to its
consumersinder this section unless exempted in whole
or in part by rule or ordenof the commission under this
section. The commission shall promulgate rules that
identify the conditions under which provisions of this
sectionmay be suspended.

SecTioN 23. 196.219 (2) (d) of the statutes is
amendedo read:

196.219(2) (d) If the commission grants an exemp
tion under this subsection, it may require the telecommu
nicationsutility or providerto complywith any condition
necessaryo protect the public interest.

SecTioN 24. 196.219 (2m) (a) of the statutes is re
numberedl96.219 (2m) and amended to read:
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196.219(2m) ACCESSSERVICES. A telecommunica
tions utility or providershall provide access services un
dertariff under the same rates, terms and conditions to all
telecommunicationproviders, except that a provider is
not obligated to provide to competitors access to-dedi
catedaccess services providemlend user customers as
partof an interexchange service

SecTioN 25. 196.219 (2m) (b) of the statutes is re
pealed.

SEcCTION 26. 196.219 (3) (intro.) and (a) of thstat
utes are amended to read:

196.219(3) PROHIBITED PRACTICES. (intro.) A tele
communicationgitility may-not-do-any-of the following
with respect to itsegulated services or any other tele
communicationprovider withrespect to its déring of
local exchange servicenay not do any of the following

(a) Refuse tanterconnect within a reasonable time
with another person to the same extent that the federal
communicationcommission requires thielecommu
nicationsutility or providerto interconnect. The public
servicecommission may require additional interconnec
tion based on determination, following notice and -op
portunityfor hearing, that additional interconnection is in
thepublic interest and is consistent with the factors under
5.196.03 (6).

SecTion 27. 196.219 (3) (e) of the statutes is
amendedo read:

196.219(3) (e) Fail toprovide a service, product or
facility to aconsumer other than a telecommunications
providerin accord with the telecommunicatioutlity’ s
or providers applicable tarf, price lists or contracts
andwith the commissios’rules and orders.

SecTioN 28. 196.219 (3) (em) of the statutés
amendedo read:

196.2193) (em) Refuse to provide a servipepduct
or facility to-a-telecommunications-providen accord
with the thattelecommunicationstility’ s or providels
applicabletariffs, price lists or contracts and withe
commission’srules and orders, to another telecommu
nicationsprovider

SecTioN 29. 196.219 (3) (f) of the statutes is
amendedo read:

196.219(3) (f) Refuse to providdasic local ex
changeservice, business access line and usage service
within a local calling area and access service on an un
bundledbasis to the samextent that the federal commu
nicationscommission requires thtelecommunications
utility or providerto unbundle thesame services pro
videdunder its jurisdiction. The public servicemmis
sionmay require additional unbundling of intrastate-tele
communicationsservices based on determination,
following notice and opportunity for hearing, that addi
tional unbundling is required in the publitterest and is
consistent with the factors under s. 196.03 (6). The pub
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lic service commission may order unbundling by a small

telecommunicationatility.

SectioNn 30. 196.219 (3) (h) of the statutes is
amendedo read:

196.2193) (h) To the extent prohibited by the feder
al communications commission, or by the public service
commissiorunder rules promulgated consistent with the
factorsunders. 196.03 (6), give preference or discrimi
natein theprovision of services, products or facilities to
anaffiliate, or tothe telecommunications utiliyor pre
vider's own or an dfliate’s retail department that sells to
consumers.

Section 31. 196.219 (3) (m) of the statutes is
amendedo read:

196.2193) (m) Provide telecommunications service
to any person actings a telecommunications utilitgle
communicationsprovider alternativetelecommunica
tions utility or telecommunications carrier if the commis
sion has ordered the telecommunications utility or
providerto discontinue service to that person.

SecTioN 32. 196.219(4) of the statutes is amended
to read:

196.2194) ENFORCEMENT. (&) On theeommissiors
own motion or upon complaint filed by the consunties
commissiorshall have jurisdictioto take administrative
actionor to commence civil actions agaitstecommu
nicationsutilities or providergo enforce this section.

(b) The commission mawt its discretion, institute in
any court ofcompetent jurisdiction a proceeding against
a telecommunications utility or providdor injunctive
relief to compel complianceith this section, to compel
the accounting and refund of any moneys collected in
violation of this section or for any other relief permitted
underthis chapter

SectioN 33. 196.219 (4m) of the statutes is renrum
bered 196.219 (4m) (a) and amended to read:

196.2194m) (a) Upon a finding of a violation of this
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196.26(1) CompLAINT. (intro.) In this section,“com
plaint’;

(a) “Complaint” means-any of the following:

1. A complaint filedwith the commission that any
rate,toll, chage or schedule, joint rate, regulatiomea
surementact or practice relating to the provision of heat,
light, water poweror telecommunications service is-un
reasonableinadequate, unjustlgliscriminatory or can
not be obtained.

SecTioN 37.196.26(1) (a) 2. and 3. of the statutes are
createdo read:

196.26(1) (a) 2. A complaint specified in s. 196.199
(3) (@) 1m. b.

3. A complaint by a party to an interconnection
agreementapproved by the commission, that another
party to the agreement has failed to comply with the
agreemenand that does not allege that the failure to-com
ply has a significant adversefett on the ability of the
complainingparty to provide telecommunications ser
vice to its customers or potential customers.

SecTion 39. 196.26 (1m) of the statutesdmended
toread:

196.26(1m) COMPLAINT AND INVESTIGATION. If any
mercantile,agricultural ormanufacturing societyoody
politic, municipal oganization o5 persons file a com
plaint specified in sub. (1) (a) Against a public utility
or if the commission terminates a proceeding on a-com
plaintunder s. 196.199 (3) (a) 1m. b., or if a person files
acomplaint specified in sub. (1) (a) e commission,
with or without notice, may investigate the complaint un
derthis sectioras it deems necessaryhe commission
may not issue an order based on the investigation without
apublic hearing.

SecTIoN 40. 196.26 (2) (a) of the statutes is amended
to read:

196.26(2) (a) Prior to a hearing under this section,
the commission shall notify the public utility or party to

sectionby the commission, any person injured because ofaninterconnection agreemectmplained of that a com

aviolation of this section by a telecommunications utility
or providermay commence a civil action tecoverdam
agesor to obtain injunctive relief.

SecTioN 34. 196.219 (4m) (b) othe statutes is
createdo read:

196.219(4m) (b) Upon request of the commission,
the attorney general may bring an action to require a tele
communicationsutility or providerto compensate any

plaint has been made, and 10 days after the notice has
beengiven the commission may proceed to set a time and
placefor a hearing and an investigation. This paragraph
doesnot applyto a complaint specified in sub. (1) (a) 2.

SecTION 41. 196.26 (2) (b) of the statutes is amended
toread:

196.26(2) (b) The commission shall give the com
plainantand eithethe public utilityor party to an inter

personfor any pecuniary loss caused by the failure of the connectioragreemenivhich is the subject of a complaint

utility or provider to comply with this section.

SectioN 35. 196.219(5) of the statutes is amended
to read:

196.219(5) ALTERNATE DISPUTE RESOLUTION. The
commissiorshall establish by rule a procedure for alter
nativedispute resolutiomo be available for complaints
filed against a telecommunications utility or provider

SecTioN 36. 196.26 (1) of the statutes is renumbered
196.26(1) (intro.) and amended to read:

filed-under-and-the complainagpecified insub. (1) (a)

1. or 3. or for a complainspecified in sub. (1) (a) 2., a
party to an interconnection agreement who is identified
in a notice under s. 196.199 (3) (b) 1.18,days’ notice

of the time and place of the hearing and the matter to be
consideredind determined at the hearing. The complain
antand_eithetthe public utility or the partjo the inter
connectionagreemenimay be heard. The commission
may subpoena any witness the request of the public
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utility, party to the interconnection agreementcom
plainant.

SecTioN 42. 196.26 (4) (c)of the statutes is created
to read:

196.26(4) (c) Paragraphs (a) and (b) do not apply to

acomplaint specified in sub. (1) (a) 2. or 3.

SECTION 43. 196.28 (3) of the statutes is amentizd
read:

196.28(3) Notice of the time and place for a hearing
undersub. (2) shall be given to the public utilignd to

suchother interesteg@ersons as the commission deems

necessaryAfter the notice has been givempceedings

_7_

communicationgarriefs competitive information, to all
reasonableequests for information about tperations

in this state from the commission necessary to administer
theuniversal service fund. A telecommunications carrier
may not be assessed in a manner that is inconsistent with
this sectionparagraph

SecTION 47.196.499 (1) (f) of thetatutes is created
to read:

196.4991) (f) For purposes of enforcing s. 196.209,
196.218(3) or (8), 196.219196.85 or 196.858, or for
purposes of approving or enforcing an interconnection
agreemento which a telecommunications carrier is a

shallbe had and conducted in reference to the matter in party,a telecommunications carrier shall be subject to ss.
vestigated as if a complaint specified in s. 196.26 (1) (a) 196.02 (3), 196.32, 196.33, 196.39, 196.395, 196.40,
1, had been filed with theommission-unders.-196.26 (1) 196.41,196.43, 196.44 (3) and 196.48 and be treated as
relativeto the matter investigated. The same order-or or aparty to the agreement under ss. 196.199 and 196.26, as
dersmay be made in reference to the matter as if the in a public utility under ss. 196.02 (5) and (6), 196.14,
vestigatiorhad been made on complaint under s. 196.26.196.24,196.44(2) (a), 196.66 and 196.85 (1) and as a

SecTioN 44. 196.43(3) of the statutes is created to
read:

196.43(3) No injunction may be issued in any pro
ceedingfor review under ch227 of an order of the com

missionunder s. 196.199 (3) (a) 2., suspending or staying

telecommunicationprovider under ss. 196.25 (3) and
196.65(3).

SecTioN 47g. 943.455 (title) of the statutes is
amendedo read:

943.455(title) Theft of cellulartelephonecommer

the order unless the court finds that the person seeking cial mobile service.

reviewof the order is likely to succeed on the merits and

suffer irreparable harm without th&uspension or stay

andthat the suspension or stay is in the public interest.

SECTION 47r.
amendedo read:

943.4551) (a) “CellulartelephongCommercial me

943.455 (1) (a) of the statutes is

SecTioN 45. 196.44 (2) (a) of the statutes is amended bile service” means—any—telecommunications—service

to read:

196.44(2) (a) Upon request of the commission, the
attorneygeneral or the district attorneyf the proper
countyshall aid in any investigation, hearing or trial had
underthis chapter and shall institute and prosecute all
necessaryctions or proceedings for the enforcenwnt
all laws relatingo public utilities or telecommunications

commercialmobile service, as defined in s. 196(ai),
thatis providedby a company-over-a-cellulartelephone
systemfor payment.

SecTioN 48. 943.455 (1) (b) of the statutes is
amendedo read:

943.455(1) (b) “Company” means a-cellulanm
mercialmobile radio-telecommunications-utiligervice

providers and for the punishment of all violations.

SECTION 46. 196.499 (1) of the statutessaffected
by 1997 Wsconsin Act 27is renumbered 196.499 (1)
(intro.) and amended to read:

196.499(1) Scorke. (intro.) Notwithstanding any
other provisions of this chaptea telecommunications
carrieris not subject to regulation under this chapgr
ceptthat-aunder each of the following provisions:

(a) A telecommunications carrishall comply with
therequirements of this section,

(b) A telecommunications carrishall be treated un
derss. 196.209, 196.218 (8) and 196.219 @kla tele
communicationprovidet.

(c) A telecommunicationearrier shall be treatedr
ders. 196.85 as a telecommunications utility.and

(d) A telecommunications carrier shall be treated

ders. 196.858 as an interexchange telecommunications

utility;.

(e) A telecommunications carrienay be assessed
unders. 196.218 (3) aa telecommunications provider
and shall respond, subject to the protectibthe tele

provider,as defined in s-196.202-(196.01 (2g)

SecTiON 48g. 943.455 (2) (a), (b), (c) ar(@ of the
statutes are amended to read:

943.455(2) (a) Obtain or attempt to obtain-cellular
telephonecommercialmobile service from a company
by trick, artifice, deception, use of an illegal devare
other fraudulent means with the intetd deprive that
companyof any or all lawful compensation for rendering
eachtype of service obtained. The intent required for a
violation of this paragraph may be inferred from fhes
enceon the property and in the actual possession of the
defendanbf a device not authorized by the compahg
major purpose of which igo permit reception of cellular
telephonecommercial mobileservices without payment.
Thisinference igebutted if the defendant demonstrates
thathe or sheourchased that device for a legitimate use.
(b) Give technical assistance or instruction to any
personin obtaining orattempting to obtain any-cellular
telephonecommercial mobileservice without payment
of all lawful compensation to the company providihgt
service. This paragraph does not apply if the defendant
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demonstratethat the technical assistancemstruction SecTiON 49. 968.27 (14) (d) of the statutes is
wasgiven for a legitimate purpose. amendedo read:
(c) Maintain amability to connect, whether physical, 968.27(14) (d) Transmitted over a communication

electronic by radio wave or by other means, with any fa  systemprovided by a common carriéncluding a celld
cilities, components or other devices used for the rans |y commerciamobileradio telecommunications utility
mission of cellular-telephoneommercial mobileser serviceprovider as defined in s.-196.202 (196.01 (2g)

vices for the purpose of obtaining-cellular-telephone nesghe communication is a tone—only paging system
commerciamobileservice without payment of all lawful communication

com_pensatlortc_) the cor_npamprowdmg that service. SecTion 50.Nonstatutory provisions.
Theintent required for aiolation of this paragraph may : . - .
beinferred from proof that th il lept (1) The public service commission shall submit in
mercialmobile service to the defendant wasthorized ~ Proposedorm the rules required under section 196.199
undera service agreement with the defendant and has(2) (€) of the statutes, as createdig act, to the legisia
beenterminated by theompany and that thereafter there tive council staffunder section 227.15 (df the statutes
existsin fact an ability to connect to the compangeliy ~ nolater than November 1, 1998.
lar telephoneommercial mobile servicgystem. (2m) The public service commission shall study the
() Manufacture, import into this state, distribute, feasibility and desirability of enforcing interconnection
publish,advertise, sell, lease offexf for sale or lease any agreementghat are subject to the approval of the public
deviceor any plan or kit for a device designed to receive servicecommission unde47 USC 252e), to whicha
cellulartelephonecommercial mobileservices dered commerciaimobile radio service provideass defined in
for sale by a companwhether or not the services are en  section196.01 (2g) of the statutess created by this act,
coded, fiItered, scrambled otherwise made unintelligi isa party in the same manner as interconne(a'g)'ae
obtaininga companyg services without payment. The pjissionshall submit a report on the results of shedy
!n';ent rg;quwed forfahwolﬁtl%rm; th:js paLagraplr(Ij Tay b(ej and any recommended proposals for legislation to the
mﬁerreaf romlprool that the de en anlt as T(c')tf, eaje . OrIegislaturein the manner provided in section 13.172 (2)
ofteredtor sale orlease any device, plan or kit for a device .o giatutes no later than January 1, 2000.
in violation of this paragraph and during the course of the SecTion 50m. Initial applicabilit
transactiorfor sale or lease the defendant exprestsiies 1m Th ‘ ?p . g43 455 (1 5
or implies to thebuyer that the product will enable the (1m) The treatment of section o ( )(‘r’_‘)'( ) (a).
buyerto obtain-cellular telephoneommercial mobile  (P). (€) and (f) and (5) of the statutes first applies to of

servicewithout chage. fensescommitted on the &fctive date of this subsection.
SECTION 48m. 943.455 (5) of the statutes is amended ~ (2m) The treatment of section 968.27 (14) (d) of the

to read: statutedirst applies to radio communications transmitted
943.4555) ExcepTioNn. This section does notfatt onthe efective date of this subsection.

theuse by a person-ofcellularteleph@oegmercial me Section 51.Effective date.

bile services if the services have been paid for (1) This act takes ffct on January 1, 1999.
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