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1997 WISCONSIN ACT 239

AN ACTto repeal 118.16 (1) (a) 2.,18.162 (2) (intro.) and (a)18.162 (3) (c) and1B.162 (5)to renumber 118.125
(2) (c), 118.15 (5) (b), 938.17 (2) (i) 2. a®38.355 (6m) (a) 1tp renumber and amend 118.15 (5) (a), 18.162 (2)
(b), 118.163 (2m), 938.17 (2) (i) 3. and 938.342 {ad);zonsolidate, renumber and amend 118.16 (1) (a) (intro.) and
1.and 18.162 (3) (intro.), (a) and (tp amend 103.72 (2), 18.125 (2) (cg), 18.125 (2)(), 118.15 (5) (am), 18.16
(2) (cg) 3., 18.16 (5m), 18.16 (6) (a) (intro.),118.162 (1) (intro.)118.163 (2) (a), 18.163 (2) (b), 18.163 (2) (d),
118.163(2) (f), 895.035 (2m) (b), 938.06 (5), 938.125 (2), 938.13 (6), 938.17 (2) (a) 1., 938.17 (2) (g), 938.17 (2)
(h) 1.,938.17 (2) (i) 1., 938.245 (5), 938.275 (1) (c), 938.32 (1) (a), 938.32 (1t) (a) 1., 938.342 (1m) (a), 938.342 (1m)
(b), 938.342 (2) (a), 938.342 (2) (b), 938.355 (6) (a), 938.355 (6) (an) 1., 938.356i{(6jnP38.355 (6m) (a) (in
tro.), 938.355 (6m) (b) and 938.355 (6m) (irepeal and recreate 49.26 (1) (a) 1.,18.163 (1) (b) and1B.163
(3); andto create 118.125 (2) (c) 2.,18.15 (3) (c), 18.15 (5) (a) 1. a. and b.14.15 (5) (aR., 118.15 (5) (b) 2.,
118.162(1) (j) to (L), 118.162 (4m), 18.163 (1) (c), 18.163 (1) (d), 18.163(1m), 118.163 (2) (g) to (k),18.163
(2m) (b), 1.8.163 (4), 938.17 (2) (i) 2m., 938.17 (2) (i) 4m., 938.245 (2v), 938.32 (1v), 938.342 (1d), 938.342 (19)
(9) to (j), 938.342 (1m) (am), 938.355 (6m) (a) 1g., 938.355 (6m) (ag) and 938.355 (6m) (am) of therstatines;
to: compulsory school attendance, trugri@bitual truangythe penalties for contributing tauancy truancy plan
ning committees and school district truancy plans.

The people of the state of Wisconsin, represented in would be remedied by the revocation of the permit, the
senate and assembly, do enact as follows: departmenimay immediatelywithout notice, revoke the
permit. The department shall revoke a permit if ordered

SecTion 1. 49.26 (1) (a) 1. of thetatutes is repealed 0 do so under s. 938.342) (19) (e). If the department

andrecreated to read: revokesa permit, the departmeshall, by registered
49.26(1) (a) 1. “Habitual truant” has the meaning mail, notify the person employing the minor and the mi
givenin s. 118.16 (1) (a). nor holdingthe permit of the revocation. Upon receipt of

SecTion 2. 103.72 (2) of the statutes is amended to thenotice, the employer employing the minor shall im
read: mediatelyreturn the revoked permit the department

103.72(2) Whenever it appears to the department anddiscontinue the employment of the minor
thata permit has been improperly or illegally issued, or SecTioN 3. 118.125 (2) (c) of the statutes is renum
thatthe physical or moral welfare or school attendance of bered 18.125 (2) (c) 1.
theminor would be best served by the revocatiothef SecTiON 4. 118.125 (2) (c) 2. of the statutes is created
permitor that the failing school performanaithe minor to read:

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



-2 -

118.125(2) (c) 2. Names of dropouts shall be pro
videdto acourt in response to an order underl8.163
(2m) (b).

SecTioN 5m. 118.125 (2) (cg) of thstatutes, as af
fectedby 1997 Visconsin Act .... (AssembiBill 410), is
amendedo read:

118.1252) (cg) The school district clerk or his or her
designeeshall provide daw enforcement agency with a
copy of a pupils attendance record if the law enferce
mentagency certifies in writing that the pupil is under in
vestigationfor truancy orfor allegedly committing a
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ian ad litem of the pupil that he or she has 14 days-to in
form the school that such information may not be re
leasedwithout the prior consent of the parent, legal
guardianor guardian ad litenhas allowed 14days for the
parentlegalguardian or guardian ad litem of the pupil to
inform the school that such information magt be re
leasedwithout the prior consent of the parent, legal
guardianor guardiarad litem and the parent, legal guard
ian or guardian ad litem has not so informed the school,
the school district clerk or his or her designee, upen re
quest,shall provide any representative of a lemforce

criminal or delinquent act and that the law enforcement mentagencyas defined in s. 165.83 (1) (b), district attor

agencywill not further disclose the pugslattendance e

ney, city attorney or corporation counsel, county

cordexcept as permitted under s. 938.396 (1) to (1x). A departmentinder s. 46.215, 46.22 or 46.23 or a court of
school district clerk or designee who discloses a copy ofrecordor municipal court with such informatioelating

a pupil's attendance record to a law enforcement agencyto any such pupienrolled in the school district for the
for purposes of a truancy investigation shall notify the purposeof enforcing that pupi¥ school attendance,-in
pupil’s parent or guardian of that disclosure as soon asvestigatingalleged criminal or delinqueattivity by the

practicableafter that disclosure.

SeCTION 6. 118.125(2) (j) of the statutes is amended
toread:

118.1252) (j) 1. Exceptas provided under subds. 2.

pupil or responding to a health or safety egeeicy.
SecTioN 8. 118.15 (3) (c) of the statutes is created to
read:
118.15(3) (c) Any child excused in writing by his or

and3., directory data may be disclosed to any person, if her parent or guardian before the absentée school
the school has notified the parent, legal guardian or boardshallrequire a child excused under this paragraph

guardianad litem of the categories of information which

to complete any course work missed during the absence.

it hasdesignated as directory data with respect to each pu A child may not be excusddr more than 10 days in a

pil, has informed th@arent, legal guardian or guardian

adlitem of that pupil that he or she has 14 days to inform

the school that all or any part of the directory data maty

bereleased withouhe prior consent of the parent, legal
guardianor guardian ad literand has allowed 14 days for
the parent)egal guardian or guardian ad litem of that pu

schoolyear under this paragraph.
SecTion 10. 118.15 (5) (a) of the statutes is renum
bered 18.15 (5) (a) 1. (intro.) and amended to read:
118.15(5) (a) 1. (intro.) Except as provided under
par.(b) or if a persoras been found guilty of a misde
meanorunder s.948.45, whoever violates this section

pil to inform the school that all or any part of the directory may be fined-notmore-than-$500-or-imprisoned-for-not
datamay not be released without the prior consent of the morethan-30-days-or-botbenalized as followsf evi-

parent,legal guardian or guardian ad litem.
. If a school has notified the parent, legahrdian

dencehas been provided by the school attendarfaeeof
that the activities under s.18.16 (5)have been com

or guardlan ad litem that a pugilhame and address has pletedor were notequired to beeompleted-due-to-the

been designated as directory data, has infortimepar

child’s-absence-from-schoals provided in s.1B.16

ent, legal guardian or guardian ad litem of the pupil that (5m)-—In-a-prosecution-under-this-paragraph,-if the defen

heor she hag4 days to inform the school that the p@pil’

dantproves that-he or she is-unable to-comply with-the law

nameand address may not be released without the priorbecaus®f the disobedience-diie child,- the-action-shall
consenbf the parent, legal guardian or guardian ad litem, bedismissed-and-the-child-shall-be referred-tocthert

hasallowed 14 days for the parent, legal guardian
guardianad litemof the pupil to inform the school that the

assignedo-exercise jurisdictionnder chs.48-and-938.
SecTioN 11. 118.15 (5) (a) 1. and b. of the statutes

pupil’'s name and address may not be released without thearecreated to read:

prior consent of the parent, legal guardian or guardian ad

118.15(5) (a) 1. a. For the first dense, by a fine of

litem and the parent, legal guardian or guardian ad litem not more than $500 or imprisonment for not more than 30
hasnot so informed the school, the school district clerk daysor both.

or his or her designee, upon request, shall provide a tech

b. For a2nd or subsequentfehse, by a fine of not

nical college district board with the name and address of morethan $1,000 or imprisonment for not more than 90
eachsuch pupil who is expected to graduate from high daysor both.

schoolin the current school year
3. If a school has notified the parent, legaardian
or guardian ad litem of the information thiahas desig

SecTioN 12. 118.15 (5) (a) 2. of the statutes is created
toread:
118.15(5) (a) 2. The court may require a person who

natedas directory data with respect to any pupil; the is subject to subd. 1. to perform community service work

schoolhasinformed the parent, legal guardian or gdard

for a public agencyr a nonprofit charitable ganization
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in lieu of the penaltiespecified under subd. 1. Anygar 118.16(6) (a) (intro.) If the school attendancéicdr
nizationor agency to which a defendant is assigned pur receivesevidencehat activities under sub. (5) have been
suantto an order under this subdivision acting in good completedor were not required to lmmpleted-dué¢o
faith has immunity from any civil liability in excess of thechild’s-absencérom-schools provided in sub. (5m),
$25,000for any act or omission by or impacting on the theschool attendancefafer may do anyf the follow

defendant. ing:
Section 13. 118.15 (5) (am) of the statutes is SecTioN 23. 118.162 (1)(intro.) of the statutes is
amendedo read: amendedo read:

118.15(5) (am) The court may order any person who 118.1621) (intro.) -On-July-1.-1988t least once ev
violatesthis section to participate in counseling at the ery4 yearsin each countythe-superintendesthool dis
person’sown expense or to attend school with his or her trict administratorof the school district whichontains

child, or both the county seat designated under s. 59.05, or his or her de
SecTion 14. 118.15 (5) (b) of the statutes is renum  signeeshall convene a committee-under-this-sectitsin.

bered118.15 (5) (b) 1. its first meeting-theommittee-shall-elect-a-chairperson,
SecTioN 15. 118.15 (5) (b) 2. of the statutes is created vice-chairperson-and-secretanpot-later than-Febru

to read: ary-1.1989the committee shalb review andnakerec

118.15(5) (b) 2. In a prosecution under p@), if the ommendationso the school boards of all of the school
defendanproves that he or she is unable to comply with districtsin thecounty on-the-items-to-be-included-avi-
thelaw because ahe disobedience of the child, the ac  sionsto the_schootistricts’ truancy plans under sub- (4)
tion shall be dismissed and the child shall be referred to(4m). The committee shall consist of the following mem
the court assigned to exercise jurisdiction under ch. 48. bers:

SecTion 16. 118.16 (1) (a) (intro.) and 1. of the stat SecTioN 23m. 118.162 (1) (j) to (L) of the statutes are
utesare consolidated, renumbereti8116 (1) (a) and createdo read:
amendedo read: 118.162(1) (j) A parent of a pupil enrolleh a pri

118.16(1) (a) “Habitual truant” meana pupil who vateschoolwho resides in a school district in the county
is absent from school without an acceptable excuse undedesignatedy the county board.

sub.(4) and s. 18.15for either-of the following: 1. Part (k) A parent of a pupil enrolled ia public school,
partor all of 5 or more days-out-of 10-consecutive-days whoresides in a school district the countydesignated

onwhich school is held during a school semester by the county board.
SecTion 17. 118.16 (1) (a) 2. of thetatutes is re (L) A parent ofa pupil enrolled in a home-based pri
pealed. vateeducationaprogram, who resides in a school district
SecTioN 19. 118.16 (2) (cg) 3. of the statutes is in the countydesignated by the county board.
amendedo read: SecTION 24. 118.162 (2) (intro.) and (a) of the stat
118.16(2) (cg) 3. A request that thgarent or guard utes are repealed.
ian meet with appropriatechool personnel to discuss the SecTioN 25. 118.162 (2) (b) of the statutes is rerum

child’s truancy The notice shalhclude the name of the bered118.162 (2) and amended to read:
school personnel with whom the parent or guardian 118.162(2) The district attorney representatioe
shouldmeet, a date, time and place for the meeding) the committee shall participate in reviewing athelvet
the name, address and telephone number of a person t@ping any recommendations regarding revisionghe
contactto arrange a diérent date, time or place. THate portionsof the-plarnschool districts’ planender sub. (4)
for the meeting shall be within 5 school days after the date(e).
thatthe notice is sent, except that with twsent of the SeEcTION 26. 118.162 (3) (intro.), (a) and (b) tifie
child’s parent or guardian the date for the meeting may bestatutesare consolidated, renumberetiB1162 (3) and
extendedor an additional 5 school days. amendedo read:
SecTioN 21. 118.16 (5m)of the statutes is amended 118.162(3) The committee shall write a report te ac
toread: companythe recommendations under sub. (1). Te
118.16(5m) Subsection (5) (ajoes not apply if a  portshallinclude-all-of- the following:—(a)-Adescription
meetingunder sub. (2) (cq) 3. is not held within 10 school of the factors that contribute to truancy in the cougiby
daysafter the date that the notice under sub. (2) (cg) is ldentificationand adescription of angtate statutes, mu
sent. Subsection (5) (b), (c) and (d) does not apply if the nicipal ordinances or schoek, social services, law en

school attendance fiter provides evidence thap forcement district attorneycourt or othepolicies that
propriateschool personnel were unablectrry out the contributeto or inhibit the response to truancy in the
activity due to the chilé absences from school. county. A copy of the report shall bribmitted to each
SecTion 21m. 118.16 (6) (a) (intro.) of the statutes, of the entities identified in sub. (1) (b) to (h) and any other
asaffected by 1997 \gconsin Act .... (Assembly Bill  entity designating members on the committee under sub.

410),is amended to read: (@) ().
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SecTION 27. 118.162 (3) (c) of thestatutes is re personor both. Anycounty department of human ser

pealed. vices or social services, community agengublic
SecTion 28. 118.162 (4m) of the statutes is created agencyor nonprofit charitable ganization administer
to read: ing a supervised work program or other community ser

118.162(4m) At least once every 2 yearsach vice work to which a person is assigned pursuant to-an or
schoolboard shall review and, if appropriate, revise the der under this paragraph acting in good faith has

truancyplan adopted by the school board under §tjb. immunity from any civil liability in excess of $25,000 for
SecTioN 29. 118.162 (5) of the statutes is repealed. anyact or omission by or impacting on that person.
SecTionN 30. 118.163 (1) (b) of thestatutes is re SecTioN 36. 118.163 (2) (d) ofthe statutes is
pealedand recreated to read: amendedo read:
118.163(1) (b) “Habitual truant” has the meaning 118.163(2) (d) An order for the person to attend an
givenin s. 118.16 (1) (a). educationaprogram-undeas described is. 938.34 (7d).
SecTion 31. 118.163(1) (c) of the statutes is created SecTioN 37. 118.163 (2) (f) of the statutes, is
to read: amendedo read:
118.163(1) (c) “Operating privilege” has the mean 118.163(2) (f) An order for the person to be placed
ing given in s. 340.01 (40). in a teen court program as described in s. 938.342d))
SecTioN 32. 118.163(1) (d) of the statutes is created (f).
to read: SecTioN 38. 118.163 (2)g) to (k) of the statutes are

118.1631) (d) “Truant” means a pupil who is absent createdo read:
from school without an acceptable excuse under ss. 118.163(2) (g) An order for the person to attend
118.15and 1.8.16 (4) for part or atf any day on which  school.

schoolis held during a school semester (h) A forfeiture of not more than $500 plus costs; sub
SecTion 33. 118.163 (1m) of the statutes is created jecttos. 938.37. All or part of the forfeiture plus costs

to read: may be assessed against the person, the parents or guard
118.1631m) A county city, village or town may en ian of the person, or both.

actan ordinance prohibiting gerson under 18 years of (i) Any other reasonable conditions consistent with

agefrom being a truant. The ordinance shall provide this subsection, including a curfevestrictions as to go
which of the following dispositions are available to the ingto or remaining on specified premises and restrictions
court: on associating with other children or adults.

(&) An order for the person to attend school. () An order placing the person under formaindor-

(b) A forfeiture of not more than $5flus costs for mal supervision, as described in s. 938.34 @) up to
afirst violation, or a forfeiture of not more than $100 plus oneyear
costsfor any 2nd orsubsequent violation committed (k) An orderfor the persos parent, guardian or legal
within 12 monthsof a previous violation, subject to s. custodianto participate in counselingt the parens),
938.37and subject to maximum cumulative forfeiture  guardian’sor legal custodias’own expense or to attend
amountof not more thar$500 for all violations com schoolwith the person, or both.

mitted during a school semestehll or part of the forfei SecTion 39. 118.163 (2m) of the statutes is renum
ture plus costs may be assessed against the person, thiegered 18.163 (2m) (a) and amended to read:
parentsor guardian of the person, or both. 118.1632m) (a) A countycity, village or town may
SecTioN 34. 118.163 (2) (a) of the statutds enactan ordinance permitting a court to suspend the op
amendedo read: eratingprivilege,-as-defined-in-s-340.01(46) a person

118.163(2) (a) Suspension of the perseoperating whois at least 16 years of age but less than 18 years of age
privilege;as-defined-in-s.-340.01 (4®)r not less than 30  andis a dropout. The ordinance shall provide that the
daysnor more than-90-dayme year The court shalm- courtmay suspend the perseroperating privilege,—as
mediatelytake possession of asyspended license and definedin-s-340.01(40)ntil the person reaches the age
forward it to the department of transportation together of 18. The court shall immediately take possessi@mpf
with a notice stating the reason for and the duration of thesuspendedicense and forward it to the department of

suspension. transportatiortogether with a notice stating the reason
Section 35. 118.163 (2) (b) of the statutess for and the duration of the suspension.

amendedo read: SecTioN 40. 118.163 (2m) (b) of the statutes is
118.163(2) (b) An order for the person to participate createdo read:

in counseling or a supervised work programotier 118.163(2m) (b) A court may order a school district

communityservice work-undesis described in. 938.34 to provide to the court list of all persons who are known
(59). The costs of any sudounseling, supervised work to the schooal district to be dropouts and who reside within
programor other communityservice work may be as  thecounty in which the circuit couis located or the mu
sessecgainst the person, the parents or guardian of thenicipality in which the municipal court is located. Upon
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requestthe department of transportation shall assist the 938.534(1) (b) 1. or 2. or to use commitment to a county
courtto determine which dropouts have operating privi departmentinders. 51.42 or 51.437 for special treatment

leges. or care in an inpatient facilitgasdefined in s. 51.01 (10),
SecTioN 41. 118.163 (3) of the statutes is repealed asa disposition under s. 938.34 (6) (am). The use by the
andrecreated to read: courtof a disposition under s. 938.34 (3) (f) or (&),

118.1633) An ordinance enacted by a countyder a sanction under s. 938.3%6m) (a) 1g.or short-term
sub.(1m), (2) or (2m) is applicable and mayéworced detentionunder s938.355 (6d) (a) 1. or 2. or (b) 1. or 2.
in that part of any city or village located in the county and or 938.534 (1) (b) lor 2. is subject to any resolution
in any townlocated in the county regardless of whether adoptedunder this subsection.
thecity, village or town has enacted an ordinance under  Section 45. 938.125 (2) of the statutessaffected
sub. (1m), (2) or (2m). by 1997 Wisconsin Act 35is amended to read:

SecTION 42. 118.163 (4) of the statutes is created to 938.1252) That the court has exclusijgisdiction
read: overany juvenile allegetb have violated an ordinance

118.1634) A person who is under 17 years of age on enactedunder s. 18.163 (2) only if evidence is provided
thedate of disposition is subject to s. 938.342. by the school attendancefioer that the activitiesinder

SecTION 43m. 895.035 (2m) (b) of the statutes, as af s.118.16 (5) have been completed or were_not required
fectedby 1997 Wisconsin Acts 3@nd .... (Assembly Bill  to becompleted-due-to-the juvenieabsence-from-school
410),is amended to read: asprovided in s. 18.16 (5m).

895.0352m) (b) If a juvenile or a parent with custo SecTION 46. 938.13 (6) of the statutess afected by
dy of a-childjuvenilefails to pay a forfeiture as ordered 1997Wisconsin Act 35is amended to read:
by a court assigned to exercise jurisdiction under chs. 48  938.13(6) Who ishabitually truant from school, if
and 938, a court of criminal jurisdiction or a municipal evidencds provided by the school attendandicef that
court,if a juvenile or a parent with custody of a juvenile theactivities undes. 1.8.16 (5) have been completed or
fails to pay costs as ordered by the court assigned to exerwerenot required to beompleted-dugo-the juveniles
cisejurisdiction under chs. 48 and 938 or a municipal absencdrom-schoolas provided in s.1B.16 (5m), ex
court, if a €hild juvenile fails to pay asurchage as or ceptas provided under s. 938.17 (2).
deredby a court assigned to exercise jurisdictimmer SEcTION 47. 938.17 (2) (a) 1. of the statutes is
chs.48 and 938 or a court of criminal jurisdiction or ifit amendedo read:
appeardikely that the juvenile or the parent will not pay 938.17(2) (a) 1. Except as provided $ub. (1), mu
theforfeiture or surchge as ordered, the representative nicipal courts have concurrent jurisdiction with the court
of the public interest under s. 938.09, the ageasyle assignedo exercise jurisdiction under this chapter and
finedin s. 938.38 (1) (a), supervising the juvenile or the ch.48 in proceedings against juveniles aged 12 or older
law enforcement agendhat issued the citation to the ju  for violationsof county town or other municipal ordi
venile may petition theourt assigned to exercise juris  nances.If evidence is provided by the school attendance
diction under chs. 48 and 938 to order ttiet amount of  officer that the activities under s18.16 (5) have been
theforfeiture-or surchage_or costsinpaid by the juvenile  completedor were not required to lmmpleted-duéo
or parent be entered and docketed as a judgment againghe-juvenile's-absence from-schoals provided in s.
thejuvenile and the parent with custodfsthe juvenile 118.16(5m), the municipal court specified subd. 2.
andin favor ofthe county or appropriate municipalitf may exercise jurisdiction in proceedinggainst a juve
petitionunder this paragraph may be filed after ¢ixe nile for a violation of an ordinance enacted under s.
piration of the dispositional order or sentence under 118.163(2) regardless of the juveniteage and regard
which the forfeiture-grsurchage or costss payable, but  lessof whether theourt assigned to exercise jurisdiction

no later than one year after the expiration ofdieposi underthis chapter and ch. 48 has jurisdiction unsler

tional order or sentence or any extension of the disposi 938.13(6).

tional order or sentence. SecTION 48. 938.17 (2) (g) of the statutes is amended
SecTioN 44m. 938.06 (5) of the statutes, ageated toread:

by 1997 Wisconsin Act .... (Assembly Bill 410), is 938.17(2) (g) If the municipal court finds that a juve

amendedo read: nile violated a municipal ordinance enacted under s.
938.06(5) (title) SHORT-TERM DETENTION AS A DIS- 118.163(1m), it shall enter a dispositional order unsler

POSITIONOR SANCTION OR FOR VIOLATION OF ORDER. The 938.342(1d). If a municipal court finds that a juvenile

countyboard ofsupervisors of any county mdy rese violateda municipal ordinance enacted underl8.163

lution, authorize the court tase placement in a secure (2), it shall enter a dispositional order under s. 938.342
detentiorfacility or juvenile portiorof the county jailas (1) (1g), and may enter a dispositional order under s.
adisposition under s. 938.34 (3)_(f), as a sanction under938.342(1m) (a),that is consistent with the municipma
$.938.355 (6m) (a) 1ar as a place of short-temeten dinance. If a municipal court finds that a juvenile vio
tion under s. 938.355 (6d) (a) 1. or 2. or (b) 1. or 2. or lated a municipal ordinance enacted under 18.163
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(2m), it shall enter a dispositional order under s. 938.342 if authorized under pafcm), if at the time of judgment
(2) that is consistent with the municipal ordinance. the court explained the conditions to the juvenile amd
SecTion 49m. 938.17 (2) (h) 1. of the statutes, as af formed the juvenile of the possible sanctions under s.
fectedby 1997 Visconsin Act .... (AssemblRill 410), is 938.355(6m) (a) that are authorized under.gam) for
amendedo read: a violation or if before the violation the juvenile has ac
938.17(2) (h) 1. If a juvenile who has violated amu  knowledgedn writing that he or she has read, or has had
nicipal ordinance, other than an ordinance enacted undefeadto him or her those conditions and possible sanc
s.118.163 (1m) o(2), violates a condition of his or her tionsand that he or she understands those condéioths
dispositionalorder the municipal court may impose on possiblesanctions.
thejuvenile any of thesanctions specified in s. 938.355 SecTion 50t. 938.17 (2) (i) 3. of the statutes, as
(6) (d) 2. to 4. that are authorized under. jpam) except  createcby 1997 VisconsinAct .... (Assembly Bill 410),
for monitoring by an electronic monitoring system or s renumbered 938.17 (2) (i) 4. and amended to read:
may petition the court assigned to exercise jurisdiction 938.17(2) (i) 4. Before imposing any sanction, the
underthis chapter and ch. 48 to impose on the juvenile the coyrtshall hold a hearing, at which thwenile may pres
sanctionspecifiedin s. 938.355 (6) (d) 1. orhome deten  entevidence. Except as provided in s. 901.05, neither
tion with monitoringby an electronic monitoring system  commonlaw nor statutory rules of evidence are binding
asspecified in s. 938.355 (§i) 3., if authorized under 5t 5 hearing under this subdivision.

par.(cm), if at the timeof judgment the court explained SecTion 50u. 938.17 (2) (i)4m. of the statutes is
the conditions to the juvenile and informed the juvenile . estedo read:

of the possible sanctions under s. 938.355 (6) (d) thatare  g3g 17(2) (i) 4m. If the court assigned to exercise ju

authorized under pagcm) for a violation or if before the yijiction under this chapter and ch. 48 imposes the sanc

violation the juvenile has acknowledged in writing that tion specified ins. 938.355 (6m) (a) 1g., on a petition de

gi'or she Zas reaqt,)ICJr has h?d read tc(j) ?k']mtoﬂm;; scribed in subd. 2m., that court shall order the
tions and possiblé sanctions an at he or ke municipality of the municipatourt that filed the petition

derstandshose conditions and possible sanctions. o o
! to pay to the county the cost of providing the sanction im
SecTioN 50m. 938.17 (2) (i) 1. of the statutes, as posedunder s. 938.355 (6m) (a) 1g.

_createcby 1997 Wsc.onsmAct - (Assembly Bill 410), SecTioN 51. 938.245 (2v) of the statutes is created to
is amended to read: read:

938.17(2) (i) 1. If a juvenile who has violated a mu .
nicipal ordgn?aﬁl)ce enacged under 381163 (2)1m) vio- 938.245(2v) If the deferred prosecution agreement
S . . o is based on an allegation that the juvenile has violated a
latesa condition of his or her dispositional ordie mu municipal ordinance enacted under 481163 (2), the

nicipal court may impose on the juvenile any of the . ; .
sanctionspecifiedin s. 938.355 (6m) that are authorized deferredprosecution agreement may require that the ju

underpar {cm) (ag) if at the time of judgment the court venile’sparent, guardian or legal custodian attend school
explainedthe conditions tdhe juvenile and informed the with the juvenile.

juvenile of thethosepossible sanctions under s. 938.355 o resg(cj_T'ON 52. 938.245(5) of the statutes is amended

if before the violation the juvenile has acknowlediped 938.2455) A deferred prosecution agreement under
writing that he or she has read, or has had read to him ofU0-(2) (&) 1. to 8., (29) or (2vinay be terminatedpon

her, those conditions and possible sanctions and that hgherequest of the juvenile, parent, guardian or legal
or she understands those conditions and possible sanciodian. A deferred prosecution agreement under sub. (2)

om Nnat are a aYa Nnaear banm or-a olatiomn

tions. (a) 9. may be terminated by the court upbe request of
SEcTiON 50p. 938.17 (2) (i) 2. of the statutes, as thejuvenile, parent, guardian or legal custodian.

createcby 1997 WsconsinAct .... (Assembly Bill 410), SecTion 53m. 938.275 (1) (c) of the statutes, as af

is renumbered 938.17 (2) (|) 39 fectedby 1997 Wisconsin Act .... (ASSGmbBI" 410), is
SecTioN 50r. 938.17 (2) (i) 2m. of the statutes is amendedo read:

createdo read: 938.275(1) (c) If the court imposes a sanction on a

938.17(2) (i) 2m. If a juvenile who hagiolated amu  juvenile as specified in s. 938.355 (6) (d) or (6m) (a) or
nicipal ordinancesnacted under s18.163 (2) violates a  (ag) or finds the juvenile in contempt under s. 938.355
condition of his or her dispositional ord#re municipal ~ (69) (b) and orders a disposition under s. 938.34 or if the
court may imposeon the juvenile any of the sanctions juvenileis placed in a secure detention facilitypbace
specifiedin s. 938.355 (6m) (a) that are authorized under of nonsecure custody under s. 938.355 (6d) (a), (b) or (c)
par.(cm) except for the sanction specified in s. 938.355 or 938.534 (1) (b) or (c), the court shall order the parents
(6m) (a) 1g. or may petitiothe court assigned to exercise of the juvenile to contribute toward the cost of saae
jurisdiction under this chapter and ch. 4&wtpose onthe  tion, disposition or placemettie proportion of the total
juvenilethe sanction specified in s. 938.355 (6m) (a) 1g., amountwhich the court finds thparents are able to pay
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SecTioN 54. 938.32 (1) (a) of the statutes is amended daysnor more than-90-dayme year The court shalim-

toread:
938.321) (a) At any time after the filing of a petition

mediatelytake possession of the suspended license and
forward it to the department of transportation together

for a proceeding relating to s. 938.12 or 938.13 and be with a notice statinghe reason for and duration of the

fore the entry of judgment, the judge juvenile court

commissionemay suspend the proceedings and place

the juvenile under supervision ithe juveniles own
homeor presenplacement or in a youth village program
asdescribed in s.18.42. The court may establish terms
andconditionsapplicable to the parent, guardian or legal
custodianand to the juvenile, including any of the condi
tions specified in subs. (1d), (1g), (1m), (1t), (fand
(1x). The order under this section shallkvewn as a

suspension.

(b) Order the persoto participate in counseling or
asupervised work program or other commursiéyvice
work underas described is. 938.34 (5g).The costs of
any such counseling, supervisgdrk program or other
community service work may bassessed against the
personthe parents or guardian of the person, or both.
Any county departmentcommunity agency public
agencyor nonprofit charitable ganization administer

consentecree and must be agreed to by the juvenile; theing a supervised work program or other community ser

parentguardian or legal custodian; and the peirfdomg

the petition under s. 938.25. If the consent decree in
cludesany conditions specifiedh sub. (1g), the consent
decreeshall include provisions for payment of ther

vicesas specified in s. 938.361. The consent decree shalll

bereduced to writing and given to the parties.

SecTioN 54m. 938.32 (1t) (a) lof the statutes, as-af
fectedby 1997 Visconsin Act .... (AssembiBill 410), is
amendedo read:

938.32(1t) (a) 1. Subject to subd. 3., if the petition
allegesthat the juvenile committeddelinquent act that
hasresulted in damage to the property of angthran ac
tual physical injury to another excluding pain andeiuf
ing, the judge or juvenile court commissioner may re
quirethe juvenile as a conditiarf the consent decree, to
repairthe damage to property or to make reasomnaite
tution for the damage or injury if the judge or juvenile
court commissionerafter taking into consideration the
well-beingand needs of the victinepnsiders it benefi
cial to the well-being and behavior of the juvenile. Any
consentdecree that includescondition of restitution by
ajuvenile shalinclude a finding that the juvenile alone

vice work to which a person is assigned pursuant to-an or
der _under_this paragraph acting in _good faith has
immunity from any civil liability in excess of $25,000 for
anyact or omission by or impacting on that person.
SecTioN 57. 938.342 (1d) of the statutes is created to
read:

938.342(1d) If the court finds that the person vio
lated a municipal ordinance enacted under X3.163
(1m), the court shall enter an order making one or more
of the followingdispositions if such a disposition is-au
thorizedby the municipal ordinance:

(a) Order the person to attend school.

(b) Impose a forfeiture of not more than $50 plus
costsfor afirst violation, or a forfeiture of not more than
$100plus costs for any 2nd or subsequent violation-com
mitted within 12 months of @revious violation, subject
to s. 938.37 and subject to a maximum cumulative forfei
tureamount of not more than $500 for all violations eom
mitted during a school semestekll or part of the forfei
ture plus costs may be assessed against the person, the
parentor guardian of the person, or both.

SecTION 58. 938.342 (19) (g) to (j) of the statutes are

is financially able to pay and may allow up to the date of createdo read:

the expiration of the consent decrfee the payment. Ob

jectionby the juvenile to the amount of damages claimed

shall entitle the juvenile to a hearing time question of
damagedefore the amount of restitutionngade part of
theconsent decree. Any recovery under sibdivision
shallbe reduced by the amount recoveredeasitution
for the same act under subd. 1m.

SecTioN 55. 938.32 (1v) of the statutés created to
read:

938.32(1v) If the petition alleges that the juvenile is

in need of protection or services under s. 938.13 (6), the

938.342(1g) (g) Order the person to attend school.

(h) Impose a forfeiture of not more than $500 plus
costs, subject to s. 938.3All or part of the forfeiture
pluscosts may be assessed againspéreon, the parent
or guardian of the person, or both.

(i) Order the person to comply with any other reason
ableconditions that are consistent with this subsection,
includinga curfewrestrictions as to going to or remain
ing on specified premises and restrictionsasgociating
with other juveniles or adults.

(i) Place the persamder formal or informal supervi

judgeor juvenile court commissioner may establish as a sion,as described in s. 938.34 (2), for up to one.year

conditionundersub. (1) that the juvenikeparent, guard
ian or legal custodian attend school with the juvenile.
SecTION 56. 938.342 (1) of the statutes is renrum
bered938.342 (1g), an838.342 (1g) (a) and (b), asre
numberedare amended to read:
938.342(1g) (a) Suspend the persenoperating

SecTiON 59. 938.342 (1m) (a) of the statutés
amendedo read:

938.342(1m) (a) If the court finds that theerson
violateda municipal ordinance enacted underl8.163
(2), the court mayin addition to or instead of the disposi
tionsunder sub—(1§1q), order the persas’parent, guard

privilege,as defined in s. 340.01 (40), for not less than 30 ian or legal custodian tparticipate in counseling at the
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parent’s,guardians or legal custodiag’own expense or  court may imposeon the juvenile any of the sanctions
to attend school with the person jmth, if such a dispesi  specifiedin par (d) if, at the dispositional hearing under

tion is authorized by the municipal ordinance s.938.335, the court explained the condititmthe juve
SecTioN 60. 938.342 (Im)am) of the statutes is  nile and informed the juvenile of those possible sanctions
createdo read: or if before theviolation the juvenile has acknowledged

938.342(1m) (am) If the court finds that the person in writing that he or she has read, or has had rehufito
violateda municipal ordinance enacted underl8.163 or her those conditions and possible sanctions and that he
(1m), the court mayas part of the disposition under sub. or she understands those conditions and possible sanc
(1d), order the persos’parent or guardian to pay all or tions. If a juvenile who has been found to be in neéd
partof a forfeiture plus costs assessed under sub. (1d) (b)protectionor services under s. 938.13 (4), (6m), (I2)
If the court finds that the person violated a muniaypal  or (14) violatesa condition specified in sub. (2) (b) 7., the
dinanceenacted under s18.163 (2), theourt may as courtmay imposeon the juvenile any of the sanctions
partof the dispositions under sub. (1g), order the pesson’ specifiedin par (d), other than placement in a secure
parentor guardian to pay all or part of the costs of any detentionfacility or juvenile portion of a county jail, if,
programordered under sub. (1g) (b) or to Edlyor part at the dispositional hearing under s. 938.335, the court
of a forfeiture plus costs assessed under sub. (1g) (h). explainedthe conditions tehe juvenile and informed the

SecTioN 61. 938.342 (1m) (b) othe statutes is  juvenileof those possible sanctions or if before the viola
amendedo read: tion the juvenile has acknowledged in writing that he or

938.3421m) (b) No order to any parent, guardi@n she has read, or has had read to him qrthese condi
legalcustodian under pgia)_or(am)may be entered until  tions and possible sanctions and that he or she under
the parent, guardian or legal custodian is given an eppor standghoseconditions and possible sanctions. The court
tunity to be heard on the contemplated order of the court.may not order the sanction of placement in a place of non
The court shall cause notice of the time, place and pur securecustody specified in pafd) 1.unless the court
poseof the hearing to be served on the parent, guardianfinds that theagency primarily responsible for providing
or legal custodian personally at least 10 days before theservicesfor the juvenile has made reasonabferes to
dateof the hearing. The procedure in these cases shallpreventthe removal of the juvenile from his or heme
asfar as practicable, be the same as in other cases to thandthat continued placement of the juvenile in his or her
court. At thehearing, the parent, guardian or legal custo homeis contrary to the welfare of the juvenile.
dianmay be represented by counsel and may produce and SectioN 66m. 938.355 (6) (anl. of the statutes, as
cross—examinwitnesses. Any parent, guardianegal affectedby 1997 VisconsinAct .... (Assembly Bill 410),
custodianwho fails to complywith any order issued by is amended to read:
acourt under para)_or (ammay be proceeded against 938.355(6) (an) 1. If a juvenile whias violated a

for contempt of court. municipalordinance, other than andinance enacted un
SecTION 62. 938.342 (2) (a) of the statutes is ders. 118.163 (1m) o(2), violates a condition of a dis
amendedo read: positionalorder imposed by the municipal court, the-mu
938.342(2) (a) Except as provided in péb), if the nicipal court may petition the couatssigned to exercise
courtfinds that a person subject to a municipal ordi  jurisdictionunder this chapter and ch. 48nwose on the
nanceenacted under s18.163(2m) (a) the court shall  juvenilethe sanction specified in pdd) 1. or thesane
enteran order suspending the persoaperating privi tion specified in par(d) 3., withmonitoringby an elee
lege,as defined in s. 340.01 (40), until the person reachestronic monitoring system, if, at the time of thelgment
theage of 18. the municipalcourt explained the conditions to the juve
SecTioN 63. 938.342 (2) (b) of the statutes is nile and informed the juvenile of those possible sanctions
amendedo read: for a violation or if beforghe violation the juvenile has

938.3422) (b) The court may enter an order making acknowledgedn writing that he or she has read, or has
any of the dispositionspecified under sub(11q)if the had read tohim or hey those conditions and possible
courtfinds that suspension of tpersons operating priv sanctionsand that he or she understands those conditions
ilege,as defined in s. 340.01 (40), until the person reachesandpossible sanctions. The petition shall contain a-state
the age of 18 would cause an undue hardship to the persomentof whether the juvenile may be subject to the federal
or the-juveniles persons family. Indian child welfare act25 USC 191 to 1963

SecTioN 65m. 938.355 (6) (a) of the statutes, as af SeEcTION 67. 938.355 (6m) (title) of the statutes is
fectedby 1997 Visconsin Act .... (AssembiBill 410), is amendedo read:

amendedo read: 938.3556m) (title) SANCTIONSFORVIOLATION OFOR-
938.355(6) (a) If a juvenile who has been adjudged DER: TRUANCY OR HABITUAL TRUANCY.
delinquentor to have violated a civil law or ordinance, SecTioN 68m. 938.355 (6m) (a) (intro.) of the stat

otherthan an ordinance enacted unded$.163 (1m) or utes,as afected by 1997 \igconsin Act .... (Assembly
(2), violates a conditiospecified in sub. (2) (b) 7., the Bill 410), is amended to read:
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acknowledgedn writing that he or she has read, or has

ponderancef the evidence that a juvenile who has been hadread tohim or hey those conditions and possible

foundto have violated a municipal ordinance enacted un
ders. 118.163 (2) or who has been foutacbe in need of
protectionor servicesinder s. 938.13 (6) has violated a
conditionspecified under suk?) (b) 7., the court may-or
deras a sanction any combination of the sanctipesi
fied in subds-—11g.to 3. and the dispositions specified
S.938.342-(1)1q) (d) tof) (j) and (1m), regardless of
whetherthe disposition wagnposed in the order violated
by the juvenile,if at the dispositional hearing under s.
938.335thecourt explained those conditions to the juve
nile and informed thguvenile of the possible sanctions
underthis paragraph for a violation or if before thela-
tion the juvenile has acknowledged in writing that he or
she has read, or has had read to him qrthese condi

sanctionsand that he or she understands those conditions
andpossible sanctions.

SecTiON 71. 938.355 (6m)am) of the statutes is
createdo read:

938.355(6m) (am) 1. If a juvenilavho has violated
amunicipal ordinance enacted under®3.163 (2) vie
latesa condition of a dispositional order imposed by the
municipal court, the municipal court may petition the
courtassigned to exercise jurisdictiander this chapter
andch. 48 to impose on the juvenile the sanction speci
fied in par (a) 1g. if, at the time of the judgment the-mu
nicipal court explained the conditions to the juvenile and
informed the juvenile of that possible sanction for a
violation or if before the violation the juvenile has ac

tions and possible sanctions and that he or she ””derknowledgedn writing that he or she has read, or has had
standsthoseconditions and possible sanctions. The court oa4t0 him or her those conditions and that possible

may order as a sanction-orlimitation-on-the usder this
paragraptany of the following:

SecTION 68p. 938.355 (6m) (al. of the statutes, as
created by 1997 Wtonsin Act .... (Assembly Bill 410),
is renumbered 938.355 (6m) (a) 1m.

SecTION 69m. 938.355 (6m) (a) 1g. of the statutes is
createdo read:

938.355(6m) (a) 1g. Placement of the juvenile in a
securedetention facility ofjuvenile portion of a county

jail that meets the standards promulgated by the depart

mentby rule or ina place of nonsecure custoftyr not
morethan 10 days and the provision of educational ser

vicesconsistent with his or her current course of study

duringthe period of placementhe juvenile shall be giv

en credit against the period of detention or nonsecure cus

tody imposed under this subdivision for all time spient
securadetention in connection with the coursecohduct
for which the detention or nonsecure custody was im
posed. The use of placement in a secure deteffisioitity

or in a juvenile portion of a county jail as a sanction unde

sanctionandthat he or she understands those conditions
andthat possiblesanction. The petition shall contain a
statemenbf whether the juvenile may [sibject to the
federallndian child welfare acg5 USC 191 to 1963

2. If the court assigned to exercise jurisdiction under
this chapter and ch. 48 imposes Haaction specified in
par.(a) 1g. on a petition described in subd. 1., that court
shall order the municipality of the municipal court that
filed the petition to pay to the county the cost of providing
the sanction imposed under péa) 1g.

SecTION 72m. 938.355 (6m) (b) of the statutes, as af
fectedby 1997 Visconsin Act .... (AssemblRill 410), is
amendedo read:

938.355(6m) (b) A motion for the imposition cd
sanctionunder par(a)_or (agimay be brought by the per
sonor agency primarily responsibfer providing dis
positionalservices tahe juvenile, the district attorngy
the corporation counsel or the court that entered the dis

¢ Positionalorder If the court initiates the motion, that

this subdivision is subject to the adoption of a resolution courtis disqualified from holding hearing on the mo
by the county board of supervisors under s. 938.06 (5) au tion. Notice of the motion shall be given to the juvenile,

thorizingthe use of those placements as a sanction.
SecTioN 70. 938.355 (6m) (ag) of the statutes is
createdo read:
938.3556m) (ag) If the court finds by a preponeer

guardianad litem, counsel, parent, guardian, legal custo
dianandall parties present at the original dispositional
hearing.

SecTioN 73. 938.355 (6m) (c) of the statutés

anceof the evidence that a juvenile who has been found @mendedo read:

to have violated anunicipal ordinance enacted under s.
118.163(1m) hasviolated a condition specified under

938.355(6m) (c) Before imposing a sanction under
par.(a)_or (ag)the court shall hold a hearing at which the

sub.(2) (b) 7., the court may order as a sanction any com juvenile is entitledo be represented by legal counsel and

binationof the operating privilege suspension specified
in par (a) and the dispositions specifiecsirD38.342 (19)

(b) to (j) and (1m), regardless of whether the disposition

wasimposed in the order violated by the juvenile, ihat
dispositionalhearing under s. 938.335 the court ex
plainedthose conditions to the juvenile and inforntle

to present evidenceThe hearing shall be held within 15
daysafter the filing of a motion under pgb).

SECTION 74. Nonstatutory provisions.

(1) AuDIT OF EFFECTIVENESSOF SECUREDETENTIONIN
DETERRINGHABITUAL TRUANCY.

(a) The joint legislative audit committeernsquested

juvenile of the possible sanctions under this paragraph to direct the legislative auditureau to perform a perfor

for a violation or if beforghe violation the juvenile has

manceevaluation audit to evaluate all of the following:
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1. The accuracy and uniformity of truancy statistics
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statuteccurring on the &ctive date of this subsection,

thatare reported to the department of public instruction but does not preclude the counting of other violations as

by school boards.

2. The efectiveness of using placement of a juvenile
in a securedetention facility or juvenile portion of a
countyjail under section 938.355 (6m) (a)af.the stat
utes,as created by this aets a sanction for a violation of
a condition of a dispositional order based on habitual tru
ancyfrom school in deterring truancyrhe audit shall
comparehe efectiveness of that sanction with théeef
tivenessof other sanctions and dispositions, including
attendancet an educational program described in sec
tion 938.34 (7d) of the statutes, in deterring truancy

(b) If the legislative audit bureau performs the audit
underparagraphd), the legislative audibureau shall file
its report as described in section 13(2%(b) of the stat
utesby September 1, 1999.

SecTION 75. Initial applicability.

(1) The treatment of sectioi8.15 (5) (a) of the stat
utesfirst applies to violationander section18.15 of the

prior violations for sentencing a person.

(3m) The treatment of sections 938.06 (5), 938.17 (2)
(h) 1. and (i) 1., 2., 2m., 3. and 4m. and 938.355 (6) (a)
and(an) 1. and (6m) (title), (g)ntro.), 1. and 1g. (ag),
(am), (b) and (c) of the statutes first applies to disposi
tional orders entered on thdfattive date of this subsec
tion.

(4) The treatment of sectionsl8.15 (5) (am),
118.163(2) (k), 938.17 (2) (g), 938.245 (2v) and (5),
938.32(1) (a) and (1v) and 938.342 (1m) (a) of the-stat
utesfirst appliegto the parent, guardian or legal custodian
of a person whbecomes a habitual truant, as defined in
section118.16 (1) (a) of the statutes, on thieefive date
of this subsection and to a parent or guardian having con
trol of a child who does natause the child to attend
schoolregularly in violation of section1B.15 (1) (a) of
the statutes on thefettive date of this subsection.




