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1997 WISCONSIN ACT 253

AN AcT relating to: repealing, consolidating, renumbering, amending and revising various provisions ofthe stat
utesfor the purposef correcting errors, supplying omissions, correcting and clarifying references, and eliminating
defectsanachronisms, conflicts, ambiguities and obsolete provisions (Revision Bill).

The people of the state of Wisconsin, represented in commissionewho neglects to make and return-sthah
senate and assembly, do enact as follows: statementsvithin the time prescribed in-this-paragraph
subd. 1. shall notreceive any compensation from the
Section 1. 59.64 (1) (c) (title) of the statutds co_uqtyfor any service _render_ed by him or her in any
amendedo read: criminal caseor proceeding during the year next preced
59.64(1) (c) (title) Of judicial-officerscourt commis ing the time when the statement is requiredbe made
sioners andreturned.
~ SecTion 2.59.64 (1) (c) of the statutes is renumbered Note: Clarifies references to court commissioners. This
provisionreferred to “other dicers” asit previously included
59.64(1) (c) 1. and amended to read: countyjudges and municipal justices. Otf@nguage is re
59.64(1) (c) 1. (intro.) Courtommissioners shall, on placedand theprovision subdivided for improved readability
or before the first Monday of November in each y&ar andconformity with current style.
ward to theclerk of their respective counties a correct ~ SECTION 3.59.64 (1) (d) 1. of the statutes is rerum
statemenbf all actions or proceedings had beftrtem,  bered59.64 (1) (d) 1. (intro.) and amended to read:
during the immediately preceding yedn which the 59.64(1) (d) 1. (intro.) Atleast 10 days before the
countybecame liable for costs, giving th€he statement ~ annualmeeting of the boardsvery such-eficer court
shallinclude all of the following: commissioneshall make and file with the clerk a certi
a. Thenames ofhe parties in each action or proceed fied statement of all actionsr proceedings had or tried
ing;the beforehim or her within the year next preceding the date
b. Thenature and result of the same, gaeh action  of the statemerih which the state was a parand-where
or proceeding. in in whichthe county became liable for the fees 6 of
c. Theamount of costs in detail in eachse-and-what  cers;withinthe-year next preceding-the-dafdhe state
actionor proceeding. ment;shewing-thavho appeared on the part of either the
d. Theitems of costs awarded any, which have stateor a defendant. The statement shall include all of the
beenpaid and the amount-thereaffeach payment following:
2. The clerk shall file-sucthe statements described a. Thetitle and nature of the action or examination,
in subd.1. in his or her dice. Anysuch-dfcer court b. Thedate of trial-the

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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c. Thenames of all dicers,who actually attended

courtand gave in a statement of their attendance and trav

el;-and-also-such-on-the partthé defendant-as-were al
lowedagainst the countand-the

d. Theamount to which-thethe oficersare severally
entitled.

1m. The statement described in subshall be sub
stantiallyin the following form:
STATE OF WISCONSIN

V.

IN = CIRCUIT COURT FOR.... COUNTY
Complaint for ....

Before ..., ....-Judg€@ourt Commissioner
Heard the .... day of ...29...

To the County Board of .... County:

| hereby certify that in the foregoing entitled action
thefollowing named person®ndered services-therein,
andattended before me in the capacity stated, aha-
ther certify that the following named persoase several
ly entitled to the amounts specified belfov the ser
vices,attendance and travel,-atithtthe services were
actuallyand necessarily renderechd-saidhat theaction
wasprosecuted in good faith:

A.B. ....(constable or shefjf actually and necessari
ly traveledin serving the .... herein, .... miles, and at
tendedcourt .... days, and is entitled ta.$dellarsfor
otherjust and lawful services in the cause, and in all4s en
titted to $... dellars

Dated this .... day of ..29...

NorTe: Clarifies references to court commissioners. This
provisionreferred to “other dicers” asit previously included
county judges and municipal justices. Also clarifies that
“suchon the part of the defendant” applies to appearances by
officers on behalf of defendants and not to #veard of any
feesto defendants. Other languagedsrdered and replaced
and the provision subdivided for improved readability and
conformity with current style. Modifies date for new miltlen
nium.

SecTioN 4. 63.36 (1) of the statutes is amended to
read:

63.36(1) The board shall control adixaminations,
andmay whenever an examination is to take place; des
ignatea suitablenumber of persons, either in or not in the
official service of the cityto be examiners, and the-ex
aminersshall make return or report-thereaff the ex
aminationto the board. The board may any time, sub
stitute any other person, whether or not-in—subke
official service of the cityin the place of-any-orgmyone
soselected. The board mthemselves, at any time, act
as suchexaminers—andnder this sectiomvithout ap
pointingexaminers. The examinee,any examination,
shallnot all bemembers of the same political pawpd
no. No person shall serve in @xamination of candidates
a candidateor office under ss. 63.18 to 63.53-in-case of
who is a relative or-connectioconnectedy marriage
within the degree of first cousin.
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NoTE: Replaces languader greater clarity and readabil

ity.

SecTioN 5.70.22 (1) of the statutes is amended to
read:

70.22(1) In case one or more o 2 or more execu
torsof the will or administrators or trustees of tstate
of a decedentwhose domicile at the time of the dece
dent'sdeathwas in this state;shalre not-beresidents
within of the state, the taxable personal propbeipng
ing to suchtheestate shall be assessedhe executors,
administratoror trusteesesiding in this state. In case
thereshall-be-tware 2or more executors, administrators
or trustees of the same estate residintis state, but in
different-assessmetaxationdistricts, the assessment of
suchthe taxablgersonal property belonging to the estate
shallbe inthe name of all-suabf theexecutors, adminis
tratorsor trustees of the estate residing in this stdie
casethe executgradministrataror trustee, or all of them
if more than one;-shatlo not reside in this state;-suttte
taxablepersonaproperty belongingo the estatenay be
assesseih the name cfuchtheexecutors or administra
torsor in the name ofsugheestate.

NoTEe: Replaces word form of numbers with digits,-cor

rects grammar and replaces language for greatgformity

with current style.

SecTioN 6. 70.22 (2) of the statutes is renumbered
70.22(2) (a) and amended to read:

70.22(2) (a) The taxes imposed pursuant-to-saich
assessmentnder sub. (1jnay be enforced as a claim
againstthe estate, upon presentation-of sackaim for
the taxedy the treasurer of sucthe taxatiordistrict to
the court in which the proceedings for the probate-of such
the estateare pending-and-uporUpondue proofsuch
the court shall allow and order tlsameclaimto be paid;
andbefore the-allowance of

(b) Before allowinghe final account of aonresident
executoradministrator or truste¢he court shall ascer
tain whether there are or will be any taxes remaining un
paidor to be paid on account of personal property belong
ing to the estateand shall make—suchny order or
directionas-may-behat isnecessary tprovide for the
paymenthereofof the taxes

(3) Theforegoingprovisions of this sectioshall not
impair or afect any remedy given by other provisiafs
law for the collection or enforcement of taxes upor per
sonalproperty assessed to executors, administrators or
trustees.

NoTE: Subdivides provision and replaces languégye
greatereadability and conformity with current style.

SecTioN 7.70.23 (2) of the statutes is amended to
read:

70.23(2) Whentwo 2 or more lots or tracts owned by
the same person are-deenmuhsideredy the assessor
to be so improvedor occupied with buildings as to be
practicallyincapable of separate valuation,-ttieg lots
or tractsmay be entered as one parcel. Whenever any
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tract, parcel or lot of land-shall-havesbeen surveyed  Thedepartment ofevenue shall assist the county in es
andplattedand a plat-thereasf the platted grounde- tablishingthe budget for theounty assessarofices, in
cordedaccording to lanthe assessor shall designate the cludingthe numbebf personnel and their qualifications,
severalots and subdivisions of-sughe platted ground basedon the anticipated workload.

astheythe lots andsubdivisionsare fixed and designated NoTe: Replaces word form of numbers witigits and re
by suchthe plat. placeslanguage for greater conformity with current style.
NoTEe: Replaces word form of numbers witigits and re SecTion 10.75.26 (1) of the statutes is renumbered
placeslanguage for greater conformity with current style. 75.26(1) (a) (intro.) and amended to read:
SecTioN 8.70.73 (1) of the statutes is renumbered 75.26(1) (a) (intro.) No action-shathay be main
70.73(1) (a) and amended to read: tainedby the grantee or-any-omayoneclaiming under

70.73(1) (a) Wheneveritshall-béit is discovered  the grantee to recover the possession of any land or any
by any town, village or city clerk or treasurer that any par interestthereinin landwhich shall-havénasbeen con
celof land has been erroneously described on the tax rollyeyedby deed for the nonpayment of taxes unkssh
theclerk ortreasurer shall correct the description—When gneof the following conditions is met:
ever 1. Theaction-shall-bés brought withinthree3 years
(b) If a town, village or city clerk or treasurer-shall npextafter the date of the execution-of subbdeed:or
discoverdiscoversthat personal property has been as jf sych
sessedo the wrong person, er-twbor more parcels of 2 Theland demanded-shall i@ when-saonveyed,
land belonging to dferent-individuals-or-corporations  yacantand unoccupied and remaiss remain unless
personshave been erroneously assessed together on thgychthe action-bes brought within-thre@ years next af

taxroll, the clerk or treasurer shall notifye assessor and ¢y the date of the recording of sutte deed,-or-unless
all parties interested, if the parties aesidents of the ¢,y o

county,by notice in writing to appear at the clerkfice 3. Thegrantee or those claiming under the grantee

atsome time, not less than-fisalays thereafteto cor shallhave been in actual, not constructive, possession

rectthe assessment roli-at-which , .. theland-sademanded for-thre@successive years during
(c) Atthetime and place designated in the notice giv ¢ a five 5years next after the recording-of stbdeed:

enunder par(b), the assessment roll shall be corrected by p#evidea-howeveﬁhat o ’

enteringthe_correchames of the persons liable to assess

mentthereon both as to real angersonal propertyde

(b) Notwithstanding par(a), if the former owner
o - takespossession of any-sutdnd_conveyed by deed for
scn_bmgeach parcel of land and giving iteproper val the nonpayment of taxest anytime within-threethe 3
uationto each parcel separately owned;-but fhiee total monthsof afterthe expiration of & years from the

valuationsogiven to theseparate t;i:rts c;f arletglhceas\;gﬁ :hall dateof the execution of sudhedeed, t . h
harequall casethe grantee in-sughetaxdeed or those claiming un

tion given to the same property when the several parcels X S .
derthe grantee may bring amdaintain an action to +e
wereassessed togetheBuch 9 Y 9

; : coverpossession of sattieland at any time within-three
(d) Thevaluation of parcelsf land or corre_ct|on of the3month after the expiration of said thr8gears
namesof persons whose personal propertpssessed .

from the date of the execution of the deed

with-personal-propertyinder this subsectiomay be NOTE. — -
. oTE: Subdivides provision, replaces word form of rum

madeat any time before the tax roll-shall iseeturned berswith digits, inserts punctuation adeletes and replaces
to the county treasurer for the year in which-stigtax languagefor greater conformity with current style.
is levied. -Suchrhe valuation or correction of names, SecTion 11. 75.26 (2) of the statutés amended to
whensomade under this subsectj@hall be held justand  read:
correctand be final and conclusive. 75.26(2) (title) TAx DEEDVOIBWHENVOIDED. When

NoTe: Subdivides provision and replaces languéme everlf the original owneror -any-eneanyoneclaiming

greatemreadability and conformity with current style.

SeCTIon 9.70.99 (3) (a) of the statutes is amentted underthe original ownerof lands-whictthathave been

conveyeddy deed for th@onpayment of taxes;-shall-eon

read: tinueto-paypaysthe taxes-uposuchlandsand-shallpay

7.0 99(3) (@) The state department of employment thetaxesassessed against-stiélands continuously for
relationsshall recommend a reasonable salary range for.. .
five the Syears-nextfter theexecution of-suclthe tax

the county assessor for each county based uporigpay

A . deed,without actuahotice of the existence of-sutie
comparablevork or qualifications in-suclthat county tax deed. saithetax deed shall bis void andof :
If, by contractual agreement under s. 66.30 2wy more T -

... . NoTE: Replaces word form of numbers with digite:
countiegioin to employ one county assessor with the ap letesredundant phrase and replaces language for greater con

provalof the secretary of revenue, the departmernef formity with current style.
ploymentrelations shall recommend a reasonable salary  SecTion 12.75.28 (1) of the statutes is renumbered
rangefor the county assessor under-stlaagreement.  75.28(1) (intro.) and amended to read:
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75.28(1) (intro.) The limitation for bringing actions 75.28(3) (a) If suchthe notice-bedescribed in sub.
asprovided-inunders. 75.27 or any other limitation infa  (2) is served and filedor suchif the notice_ispublished
vor of a tax deed or a tax certificate, except in case of actu andproof of publication idiled thirty, 30 days or more
al possession founded on a tax deed; shalb otherwise  beforethe expiration of threg years from the date of-re
providedin this section, doesot apply-where-thin the cordingthe taxdeed, the limitation provided by s. 75.27
following cases: shallapply—lfsuchapplies. If thenotice is not so served

(a) If thetaxesfor the nonpayment of which the land andfiled, or if the notice is nopublished and proof of
wasincluded in a tax certificatand the tax deed exe  publication is nofiled, the limitation-providedy-said
cuted,were paid prior to the inclusiaf the land in the  unders. 75.27-shall-bis extended until the expiration of

tax certificate,-orwhete thirty 30 days-from-andfter the day-sucbn which the
(b) If the land was redeemed as provided by-taw or noticeis served and filed or published and proof filed.

where (b) Inany action brought by the original owner to set
(c) If the land was-netliable Exempt frontaxation; asidesuchatax deed after the service or publication and

norshall-such-limitation-apply-where a filing of the notice-aforesaidiescribed in sub. (2jhe

(d) If asingle tax deed only has been issued and theoriginal owner in case the original owner prevaisall
original owner has, before the issuance-of stieftax  asa condition of relief pay to the taleed claimant the
deed paid all taxes levied against the land for the 3 years sumof five dollars$5 for each description and the costs
ensuingafter the year for which the land was returned de of servingor publishing the-aforesaitbtice, in addition
linquentand sold;-except-as-herein-provided to all other costs and ctggsnow provided for by law

Note: Subdivides provision, reorders teattdreplaces The provisions of law regulating costs and ¢jear for the

lan rgr rr ility antbnformity with current . .
;y%uagdo greater readability fywith cu serviceof a summons in a court of record staaiply to

SecTion 13.75.28 (2) of the statutes is renumbered @ndgovern the amount that may be dwt for the ser
75.28(2) (a) and amended to read: vice or publlcatlc_)n oféuglth_e notice.

75.28(2) (a) The tax deed grantee or the assigns of NoTE: Subdivides provision, replaces word form of aum

’ . bers with digits, adds commas and replaces language for

_th_EtaX deed grantee mzgt any t'me. after the tax deed greaterreadability and conformity with current style.
is issued and recorded, serve a notice on the owner of re  Section 15. 75.29 of the statutes is renumbered
cordof the original title, stating that he, sbethey hold 75.29(1) and amended to read:
ataxdeed on the land of sute original owner and giv 75.29(1) No Subject to sub. (2), naction to quiet
ing a descriptiorof the land so deeded and.a reference 10 tjtle, to remove a cloud on titleto cancel, t@nnul or to
thevolume and page where sutle taxdeed igecorded,  setasideany tax deed, noof ejectment, ofrespass, of
a summons in a court of record orregistered mail, ad  |andspurporting to be conveyed bytax deed void on its
dressedo suchthe owner of record-and-praofProofof faceafter the expiration of thre®years from the time of
which service_of the noticshall be filed in the dite of the recording of suctthe deed. Provided, that the
the countyclerk of the county in which the lands are si (2) Thelimitation herein declared shaleriod under

tuated. sub.(1) doesnot apply unless-theach of the following
(b) If the post-dice address of the owner of record  5.cyrs:
of the original title is unknown, the taleed grantee, or (a) Theoriginal owner or thoselaiming under the

theassigns of the tax deed grantee, ro@pn-filingfile  iginal owner-shalhave failed tgpay or redeem all of
in the ofice of suehthe county clerk of the county in  hetaxes levied upon-sudn thelands from the time of
which the lands arsituatedan afidavit that he, she or thelevy of the tax for the nonpaymentwhich the tax

theyare unable, with due diligence, to make personal ser geeqwas issued to the time of the recording of the tax
vice of suchthenotice or to ascertain the postficd ad deednorunless the

dressof suchthe former owner_Uponfiling the afida- (b) Thegrantee in the tax deed or those claiming un
vit, the tax deed grantee, or the assigns of the tax deeqjerthe grantee in the tax deed-sHadive paid or re
granteemay publish-suclthenotice as a class 3 notice,  geemedll of the taxes levied-upon-suoh thelands for

underch. 985, in the county where the land described in threesuccessivéhe 3years nexafter-sucttherecording
thetax deed is locateahd proof Proofof suchpublica of the tax deed T

tion of the noticeshall be filed in the dite of suchthe SecTioN 16.75.30 of the statutes is amended to read:

countyclerk. . . 75.30 (title) Action by original owner where if
NoTE: Subdivides provision, shortens sentencesrand deed i id h b d. N ti lmav b
placeslanguage for greater readability and conformity with eedls void, w 'e.n arred. o action-sha imay be
currentstyle. broughtby theoriginal owner for the recovery of lands

SecTioN 14.75.28 (3) of the statutes is renumbered purportingto be conveyed for the nonpaymentafes
75.28(3) (a) and amended to read: by a deed void on its face after the expiration-of five
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yearsfrom the date of the recording of ttex deedin
caseswvhereif the grantee in thiax deed-shall-haveas
takenactual possession of-sutte land within-two?2
yearsafter-suchthe recording of the taxleedand-shall
havehasactually and continuously maintained-sipcs
sessiorpf the landgo the end of sucthe 5-yeaperiod
of five yearsfrom the recording of the deed

NoTE: Replacesanguage and word form of numbers with
digits for greater readability and conformity with current
style.

SectioN 17.75.54 (1) ofthe statutes is amended to

read:
75.54(1) In all actions in angourt of this staten
which either party seeks avoid or set aside in whole or

in part any assessment, tax or tax proceeding or reassess

ment,if the court is of the opinion, after holdiaghearing
had that, for any reasonfafting the groundwork of the
tax and all ofthe property in any-assessmttationdis-

— 5 —
2. Theamount of tax justly chgeable againsany

andevery other person-or-corporation-and-every-other lot,
parcelortract of landand all other lands includéalsuch
thetax roll for-sucttheyear-in-any-legal-proceedingthat
mayarise respecting-the- same—Sircihquestion.

(b) Thereassessment and tax roll as corrected under
this sectionshall be completed and filed with the clerk of
the municipality-constituting-such-assessmgntation
district or-in-which-such-district-is-locateudthin ninety
90 days from the date dfeentry of suclthe order for
reassessmentinless the court upon motion and cause
shownshall-extendextendshe time-therefor

NoTE: Subdivides provision, replaces word form of aum
berswith digits and replaces language for greater readability
andconformity with current style.

SecTioN 19.75.54 (3) of the statutes is renumbered
75.54(3) (a) and amended to read:

75.54(3) (a) Upon-sucltompletion and filing of the

trict, saidtheassessment, tax or tax proceeding should betax roll under sub. (2)notice thereobf the reassessment

setaside, the coughall immediately stay all proceedings
in suchtheaction and in all other actiondexdting the as
sessmentax or tax proceeding in-suthe taxatiordis-

trict until a reassessment of the property-theneithe
taxationdistrict can be made;-and-thd@heproper ofi-
cersof the municipality constituting the-assessniaxé

tion district or in which the district is located shadhs
sesssuch the property _in_the taxation distridh the
mannerspecified in the statuteand-shallevy uponthe
samereassessed propethe amount of taxes for the year
in question.-SuclA reassessment under this subsection
shallbe made by the assessor of the-municipality-or as
sessmentaxationdistrict or bythe person the court ap
points,and the assessment roll shall be submittedhtb
passedipon by the board of review in the manner ahd
terlike the samenotice as that which is given thecase

of the original assessment.

NoTe: Shortens sentences and replaces langfiage
greatemreadability and conformity with current style.

SecTioN 18.75.54 (2) of the statutes is renumbered
75.54(2) (a) (intro.) and amended to read:

75.54(2) (a) (intro.) Upon-thecompletion of the re
view by-saidthe boardof review under sub. (1dhe clerk
of the town, village or city in which the reassesdistrict
is situated shall extend upen-subleassessment roll the
taxeslawfully levied upon and apportioned to th®per
ty described-thereim the tax rolifor suchtheyear-and
suchin question. The taxroll and_thetax soextended
thereonshall-beon the tax roll under this section ae
public record and-bareprima facie evidence in any legal
proceedingf all of the following:

1. Theamount of tax justly chgeable against the
party seeking to set aside or avoid the origias$ess
ment,tax or tax proceeding and the amount ofuprn
thelot-orlots,tract-or-tracts-of lanall landsrespecting

which the-saidactiondswasbrought,-and-shall-also-be-pri
mafacie-evidence-of the

shallbe given by-suctheclerk of the taxation distridb
theclerk of the court in which-su¢heaction challenging
thetaxis pending;-and-such-last=mentionetheclerk

of courtshall-thereupogive notice-thereobf the reas
sessmerto the attorneys for the parties-to-sttubaction
andto the attorneys in all other actions pending in which
the validity of suchthe original assessment may be in
volved.

(b) If any party to an actioseeking to set aside or
avoidthe original assessment, tax or tax proceeding shall
desiredesirego contest the validity of suchreassess
mentmade under this sectipthat party shall, within
twenty 20 days after notice of the completion and filing
of suchthereassessment and tax roll, file writiglniec
tions to the reassessment or tax with the clerk of the
courtwhere-sucltheaction is pending-objections-in-writ

ing-to-suchreassessment-or-tax-rafid servea copy of
which thoseobjections-shallwithinfive-days-after such
filing,—be-servedipon the attorney for the-oppositepos

ing party-and-thereupanithin 5 days after filing
(c) Upon the filing and service difie written objec

tionsunder par(b), the court may direct-ahat theissue
to-be-made-up-involvingaised bythe objections-afore
said;which-shallbe tried summarily by the court, which
shallmake arorder sustaining or overruling-suttte ob-
jections. If by-such-order-sucthe objections are sus
tained,the court shall do one of the following:

1. Hold thereassessment or tax roll-shialbe-held
invalid and ordesubsequent reassessments-of gheh
tax ma%b%hacm themanner ancﬂorm -as-hereinbefore

madeto-any reassessment-determiméhis section.
2. Determineand fix the amount of tax-which-ought

justly to be paid byhe party or parties contesting-siticl
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original assessment, tax or tax proceeding, émdthat eachyear-respectivelymay be placed opposite tde-
purposewith-orwithout directing-a-further-issue-to be scription of the property on the assessment roll in col
madeup, the court may proceed to take-saatyfurther umnsheaded with the figures of the yesw that the valu
evidenceas-may-b¢hat isnecessary to-make such-deter ationsfor each year of reassessments-shelkeptare

minationdetermine the tax distinctfrom the valuations foother years enteraghon
NoTE: Subdivides provision, replaces word form of aum thetax roll. All of the provisions of this sectienshatb
berswith digits and replaces and reorders language for greater pIy to the making and completion @ind to objections
readabilityand conformity with current style “In its disere . . "
tion” is removed because the (intro.) says “maghallenges andfurther proceedlngs In reSpecmwssessment'
to all reassessments are now specifically provideih sub. andthe sameinder this subsection. An assessment under
(2) (). . this subsectiorshall be treated with respect to each year
75.54(4) (a) and amended to read: reassessmensll for that year

75.54(4) (a) If-suchunder sub. (3) theeassessment 5r) This section-shall-applgppliesto all actions
andtax roll-beareheld bythe court to beegular and valid whe%erdetemme@upenﬂefae%epemerwse

orif no objections-thereto-shall liethe reassessment and NoTe: Divides and reorders unrelated material into sepa

tax roll arefiled, the court shall make an order requiring rate subsectionsind shortens sentences, replaces language
the party or parties contesting the original assessment, tax \flivfi‘t?]dgfrt:sél:;ﬁ’éussag:;fl)sfogtfﬁ:f;;tezgcagggyo??ﬁscgﬂlfofmify
ortax proceedm_g to pay into court, for thee and benefit SeEcTION 22.75.54 (5g) of the statutes is created to
of the party entitled theretthe amount-whictthat by read:

suchthereassessment the contesting party or parties just :

y ot o payf e amountof w mposed wpo e 554059, The e o preryoassessed e
propertyof-suchthe contesting party by-such-validere- d f which theriginal yasp i ’ q d
assessmengyr by the subsequent determination and or dyas ot which theriginal assessment was made, an
derof the courtshall-equal-or exceegtjuals or exceeds the rules fpr determining the value of the property are
theamount imposed-theream the propertpy the origi thoseprovided by law

NoTE: See the note to the previous section of this bill.

nal assessment and tax roll, the pantyarties contesting SecTion 23.75.54 (6) ofthe statutes is amended to
thevalidity of suchtheassessment shall be adjudged . 71554 (6)
paythecosts of suckhesuit;-otherwise Otherwiseupon 75.54(6) 1 howeverin-any suchn anyaction-row

complyingwith the order of the coulast-aforesaidthe pendingor which may begun hereaftamder this sec

?nogr:fvifltﬂfggy or partles shall-bareentitled to judg tion in whichthe evidencenables the court to determine,
with reasonableertainty the amount of taxes-whi¢hat
(b) Nojudgment rendered In any suattion werejustly chageable against the lands involvedtie
anyway-afect under this section fifctsthe validity of action. the court.in its.di iomay proceed to judg
anytax against any eth@erson othethan the parties to mentwithout staying proceedings or ordering a reassess

fsehcetlsl%; aztrlto r_]ﬂ:; nahayt t'sl aneot UQ lespcarl'ebee dg.lnletlh' Iedogml g;f.—ﬁ{ ment,if it finds that it is for the best interests of all parties
fecisproperty 1S.NO ' Nt plal to the action that it should do so.

thereinin the action NoTE: Deletes obsolete transition language.

Note: Subdividesprovision, deletes surplusage and re SECTION 24.75.63 (1) of the statutes is renumbered
places language for greater readability and conformity with .
currentstyle. 75.63(1) (a) (intro.) and amended to read:
SecTioN 21.75.54 (5) ofthe statutes is amended to 75.63(1) (a) (intro.) No action-shathay be com
read: mencedmaintained or prosecuted by or on behalf of the

75.54(5) The value of the reassessed propshiil original owner or any person claiming titlerough or un

betmed%}eaﬂ%a&ma%b&a&eLm%da%mgengmaldersuehthe originalowner to recover possession of or in
o anyway involving the title to any lands conveyed-to the

sama;haurbethoseprewdedﬁbyﬁlavo\ hke stay of pre this stateof Wisconsinby any countyor attempted to be
ceedingsand reassessment in accordance with €)b.  soconveyed, and sold by-sdlus state to any person until
shallbe ordered in all cases in which a-tax-whltithas all of the following have been paid into the treasury of the
beenreassessed by any courttywn or village boardyr countywhere the lands are located:
commoncouncil for one or more years-shall iead 1. All taxes levied and assessed-them@othelands
judgeduncollectible or void for any reasorfexdting the from the date of the sale-theraifthe landsy the state,
groundworkof the tax so as to require a reassessment intogethemvith-all.
orderto determine the amount properly due—When such 2. All legal chages for assessing and collecting the
If thereassessed tax-shall-hdasbeen levied in diér- sametaxes described in subd.dnd interest thereon at
entyears itshallis not-benecessary to make separate as therate of-eight-percentuB¥oper year from the fifteenth
sessmentolls for each year;-but theThevaluations for day-ofJanuary 130 each-and-evergear during which the
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saidthelands were assessed, commencing with the Janu  83.08(1) (a) The county highway committee may ac

ary following the first assessment after-sutie sale, quire by gift, devisepurchase or condemnation any lands
shallhave-been-paiihto-the-treasury-of the-county in  or interests-thereiim landsfor the-propeimprovement,
which-such-lands-shall-lie;-nor-until-all maintenancerelocation or change of any county aid or

3. _All delinquenttaxes levied upon and returned other highway or street @ny bridge-thereon whiabn
againstsaid the lands-andemainingthat wereunpaid  acounty aid or other highway or street ttia county is
whenthe samdandswere-soconveyed or attempted to  empoweredo improveor aid in improving or to main
be conveyedo the statefogether with-the-likenterest  tain. The county highway committee may purchase or
thereonshall-have beepaid-into-such-county treasury;  accepidonationdonationsof remnants of tracts or parcels
which on those delinquertaxes at the rate and in the of |and remaining at the time or after it has acquired por
mannerdescribed in subd. 2. tions of suchthosetracts or parcels by purchase or-con

(b) All money paid into a county treasury undet par  gemnatiorwhere in the judgment sischthe committee
(a) shall be retained in-sailletreasury-to-abide the-event g, chactiontheacquisition of the remnamtould assist in

of-suchpendingthe conclusion of thaction-andde renderingust compensation to-a land-owrendowner

scribedin par (a) (intro.). The money shdik returned -

; " , apart of whose lands have been taken for highpuay
to the pgrty paying or depositing t. meney .'f the posesand would serve to minimize tlowerall cost of
party fails to maintain-suchthe action;—otherwise,—so hthetaking by the public

m—u—eh—th«eFeOf—aS—eeVe i i i i . .
amounteaual tothe déﬁgqtsgn?igggs mamtamgd. an (b) Whenever the county highwapmmitteedeems
andinteres idcribed in par considerst necessary to acquire any-suiahds or inter
tthereon-at the rate-aforegis p L . :

. eststhereinin landfor any-suctpurposedescribed in par
(@) shall be retained by-suthe county-and-the There- it shall d 1 Hheorder or
maindershall be paid ovetio the person purchasing the (a), it shall so orde ictineorder oror.sepa

Jandsfrom the state or thiaatpersors legal repre ratemap or plat shahow the old and new locatioasd
thelands or interests required;-anthe committeeshall

sentatives. )

NoTE: Subdivides provision, shortens sentences, replaces file a copy_of the order and map withe CounFy clerk.
word form of numbers with digits and replaces language for The committee shalbndeavorattemptto obtain ease
greatemeadability and conformity with current style. mentsor title in fee simple bgonveyance of the lands or
SecTioN 25.77.12 of the statutes is amended to read: jyterests required, at a price, including damagesgmed
77.12 Review of findings, venue.Any finding of — ¢onsideredeasonable bihe committee. The instrument

factmade under this subchapter after due notice anel hear ¢ conveyance shall name tbeunty as grantee and shall
ing shall beis final and-conclusive, exceptandless it o jeq with the county clerk and recorded in théaaf

is seta5|d_e or modified byJehLLjudgment_ﬂer c_lrcwt of the register of deeds.
courtfor either Dane countgr-ofthe county in which the NoTE: Subdivides provision and replaces nonspeuific

landlies-n-either-of which Any person may bring ae erenceswith specific references and other language for great
tion may-be-broughtor that purposein either of those er readability and conformity with current style.
courtswithin thirty 30 days after the makingf the find SecTiON 28.84.04 (1) (a) of the statutes is amended
ing sought to be reviewed. to read:
NoTE: Replaces word form of number with digitscon 84.04 (1) (a) “Overlook” means a graded terrace,
formity with current style. , ofteninclosedenclosecy a masonry retaining walt-
SecTioN 26.83.07 (1a) of the statutes is amended to

catedon roadside areas where favorahbdpographic
conditionsprovide an exceptional view orfstape from
theroad.

read:
83.07(1a) The county highwagommittee or town
boardmay purchase or accept-donatitimationsof rem Nore: Inserts preferred spelling.

nantsof tracts or parcels of land remaining at the time or SECTION 29. 86.23 of the statutes is renumbered
after it has acquired portions-of-subletracts or parcels 86.23(1) and amended to read:

by purchaser condemnation where in the judgment of 86.23(1) -All Eachswin : :
I ) X . Eact g or-drawbridgedrawbridge
. trltre]countv_ h.'tghwa]}‘t:ﬁ mmltte;;)t:%vmqatrd_ sueh it or purchased by any city and town or by any other
daet_gn : etaCQUISI lon ?_ (ta remnawou lasz|s inren two 2 municipalities,-and-ssituated saéhata part-thereof
eringjust compensation o ‘andowney a of the bridgds in one municipality and a part in another
part of whoselands have been taken for highway-pur o o
S shallbe operatednd maintained at the joint expense of
posesand would serve to minimize thowerall cost of N : .
. . the municipalities-whichthatbuilt or purchased-thethe
suchthetaking by the public. bridaei : h of th | it
Norte: Corrects spelling, replaces disfavored term and re M—e_m proportion to the amou_ the cos T
placesnonspecific reference. the bridge borne by each. If either-suchunicipality
SecTioN 27.83.08 (1) of the statutes is renumbered shalldoesnot provide for or pay ithill share of suclthe
83.08(1) (a) and amended to read: expenseof operating or maintaining the bridge any
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year,the other may provide for pay-it,-and-upon-paying
thesamethe expense.

(2) A municipality that pays any portion of another

1997 Assembly Bill 970

SecTion 33. 90.06 of the statutes is renumbered
90.06(1) and amended to read:
90.06(1) When any owner or occupant of land-shall

municipality’s share of the expenses of operating and build buildsa fence before-the location-of taboundary

maintaininga bridge under sub. (h)ay recover-othe
amountof the payment frorthe defaultingnunicipality
in-default-its share of the sayweth interest from the time
of payment and costs of suit;-provided,that No action
under thissubsectioro recover-the same-shalpayment
may be brought until-thirty80 days after demand phay
mentis made.
NoTEe: Subdivides provision, replaces word form of aum

berswith digits and replaces language for greater readability
andconformity with current style.

SecTioN 30.90.05 (1) of the statutes is renumbered
90.05(1) (a) (intro.) and amended to read:

90.05(1) (a) (intro.) Every partition of thefence or
of the line upon which partitiofencesare to be built be

tweenadjoiningowners;-made-by thewvners-thereof-in

line hasbeen locatetietween-sucthatland and any-land
adjoining the-samdand and the locatiorof suchthe
boundanyline-shall-establish-the faestablishethat-said
thefence is locatedn-suchtheadjoining land,-thewner
shipthereof shall be-ithe person who built the fence
or that persors grantee, devisee or heibgjt-suchshall
betheowner of the fence. The owner of tle@ce shall
beremovedelocate the fende the boundary line within
30 days afterthe location-thereof and sieevice of writ
ten notice_of thelocation of the fenceipon the-person
who-built-it-or who-has-acquirethat persors-rights,
ownerof the fenceby the owner or occupant of the land
uponwhich the fence is-situated;-suidtated.

(2) Thenotice_under sub. (Bhall be served person

writing, signed, sealed-and witnessed by two-witnesses,ally on the fence owner by leavinga copy-thereadf the

or-by the fence viewers; in-writing-undéeir hands.in
the cases-and-in-the manner-hereingftervidedof ad
joining lands after being recorded in the town cler&f-
fice, shall-oblige-suclobligates theowners, their heirs
andassigns;-so-long-as-such-adjoining-lanceach-side
respectivelyshallremain-in-the same ownership,-and af

tera-severance-of ownership-until-a-new pattition-of such

fence-shall-be-madty build and maintain-sudghefence
agreeabhto-saidin accordance with thpartition.—But
neitherthe if any of the following conditions is met:
(c) Anowner-ngrorthe owne's heirs or assigns-shall
bebound are not obligatetb build or maintain any part
of sucha partition fence duringny time when none of
suchtheadjoining lands-shall-be-$®occupied for farm

noticeat the fence owné&r usual place of abode-of-that
personwith some member of that-persetiie fence own
er’s family who isof suitable age and discretiedno. _If
thenotice is left with a family membethe family mem
bershall be informed of the contertgereof;-ifof the ne
tice.

(3) If the-removatelocation of the fencis not made
within 30 days-thereaftafter service of the notice under
sub.(2), the party who served or caused-sthahnotice
to be served may-removelocatethe fence to the bound

ary line and-set-it- up-the@ndrecover the expense of so
doingsofrom the-other-party; provided,-thfahceowner

However,no-suchence that is subject to relocation under
this sectionshall be-removedelocatedoy the party giv

ing or grazin
NoTe: Subdivides provision, reorders text, replaces word
form of numbers with digits, replaces nonspecific references
and replaces language for greater readability and conformity
with current style.

SectioN 31.90.05 (1) (a) 1. and 2. and (b) of the-stat
utesare created to read:

90.05(1) (&) 1. The partition is made by the owners
of the adjoining lands and is in writingjgned and sealed
by the owners and witnessed by 2 witnesses.

2. The partition is made by fence viewers in the man
ner provided under this chapter and is in writing under
their hands.

(b) A partitionmade in accordance with péa) shall
remainin effect so long as thadjoining land on each side
respectivelyremains in the same ownership, and adter
severancef ownership until aew partition of the fence
is made.

NoTE: New provisions are creatéal reposition text. See
the previous section of this bill.

SecTioN 32. 90.06 (title) of the statutes is amended
to read:
90.06 (title) RemovalRelocationof fence.

ing the notice during a tim&hen annual crops will be
damagedinless-by-agreement ihie owners or occupants
of the adjoining lands mutually agree

NoTE: Extensive changes in language were made to this
sectionin the 1898 AnnotateSitatutes. A note states that the
sectionwas “amended by striking out the clause naming the
countysurveyoy and by extending it tmclude the occupant
of adjoining lands”. These substantive changes are retained.
Otherlanguage changes by the 1898 Annotated Stafées
extensivelymodified to reflect the pre-1898 form, updated
for greater conformity with current style.

SecTion 34. 90.09 of the statutes is renumbered
90.09(1) and amended to read:

90.09(1) When the boundary line between enclosed
landsof owned bydifferent persons is a rivebrook,
pondor creek, which of itself inot a sufcient fence, and
it is impracticable, without unreasonable expensea for
partitionfence to be built on the true boundary line, and
eitherowner or occupant-shall refusefuseso join in
makinga partition fence on either side-therebtheriv-
er, brook, pond or creelbor-if they-shalldisagree respect
ing the-samenaking a patrtition fengesither party may
applyto two 2 or more fence viewers of the town, who,
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aftergiving notice as provideih s. 90.07, shall proceed
to view suchtheriver, brook, pond or creek;-and-if-they
shail

(2) If the fence viewerdetermine that the-samiger,
brook,pond or creeks not a suffcient fence and that
is impracticablewithout unreasonable expense, to build
afence on the true bounddiye they the fence viewers
shall,in writing under their hands, determine how or on
which sidethereofof the river brook, pond or creethe
fenceshall be builtor whether_the fence shall be built
partly on one side and partly on the othardside. The

_9_

SecTioN 36.90.11 (1) of the statutes is renumbered
90.11(1) (a) and amended to read:

90.11(1) (&) Whenever any owner or occupantshall
haveof land hasuilt, repaired or rebuilt any fence-in-pur
suanceof the preceding-sections-whigbursuant to the
provisionsof this chapterthatthe adjoining owner or ec
cupantshall-havehasbeen lawfully directed by fence
viewersto build, repair or rebuild-and-halat hadailed
to do within the time prescribed, the owner or occupant
who built, repaired or rebuilt the fence may-call-upon
complainto any-two2 or more fence viewers of the town,

fenceviewers shalbssign to each owner or occupant that
owner’sor occupans share-thereabf the fenceand the
time within which the respective parties shall build the
sameandfence. The fence viewers shiilk suchtheir
determinatiorin the ofice of the town clerk, who shall
recordthe-samaletermination

(3) If either party-shall- refuse-or-negleefuses or ne
glectsto build that partys part of the fence within the
time so assigned by the fence viewetise other party
may, after having completed his or her own part, build
suchthe othemparty’s part and recover the expense-there
of as-hereinafteof building theother partys part of the
fence aprovided under s. 9011

(4) If saidthefence viewers-shatletermine that it is
impracticablegither from the formation of the banks of
suchtheriver, brook, pond or creek or-frofar any other
causgeasonto maintain any fence along or near-ghél
boundary linethey shall givevritten notice to the parties
of suchthatdetermination.

NoTE: Subdivides provision, replaces word form of aum
berswith digits, replaces nonspecific references and replaces
languag€or greater readability ancbnformity with current
style.

SecTion 35.90.10 of the statutes is amended to read:

90.10 Compulsory repair of fence. In-casdf any
personshall-neglecteglectsto repair or rebuild any
partitionfence-whictthatby law that person-ouglt re
quiredto maintainthe aggrievegartymay complain to
two 2 or more fence viewers of the town, who, after giv
ing noticeas provided in s. 90.07, shall examine-the same,
andif-they-shallfence. If the fence viewedetermine
suchthat thefence isinsuficient, they shall-signify-the
sameto inform the delinquent party of tHasuficiency
anddirect the delinquent party to repair or rebuild the
samefencewithin suchatime-as-they shall- deethatthe
fenceviewers determinés reasonable. Ifsudhefence
shallnot beis notrepaired orebuilt within the time-so
fixed by thefenceviewers the complainant may repair
or rebuild the-samenceand recover the expense-thereof
of repairing or rebuilding the fen@s-hereinaftepro-
videdunder s. 901

NoTe: Subdivides provision, replaces word form of aum
berswith digits, replaces nonspecific references and replaces
languag€or greater readability ancbnformity with current
style.

who,

(b) The fence viewers complained to under ey
shall,after having given notice to-sutthe defaultingad
joining owner or occupant as provided in s. 90.€%,
aminesuchthefence and ascertain the expense-thereof;
andif-they-shallof building, repairing or rebuildinthe
fence. If the fence vieweradjudge-suclthe fencesufi-
cient they shall give to-su¢he complainingarty a cer
tificate under their hands of sudheir decision and of the
amountof the expense of sudiuilding-ot repairing,or
rebuildingthe fenceand ofthe fees of the fence viewers
who made-such-order-and-of their own;-and-thereupon
such

(c) Upon receipt of the fence viewers’ certificates
complainingparty may demand the amount-of such as
certainedhe expense determined by the fence viewers
togethemwith suchthe fence viewerdees, from-sucthe
defaulting,adjoining owner or occupant;-and-in-case of
neglectand-refusal If the adjoining owner or occupant
fails to pay the-samexpenses and fe&s one month af
ter so-demandethe complaining party hademanded
paymentthe amount ofuchexpenses and fees together
with interest at the rate of one-per-cerdi%a permonth
shallconstitute a special cligr and lien against-su e
adjoiningowners or occupant'lands and may becov
eredin the manner provided in sub. (2).

NoTE: Subdivides provision, replaces word form of aum
berswith digits, replaces nonspecific references and replaces
languagefor greater readability ancbnformity with current
style.

SecTioN 37.90.11 (2) of the statutes is renumbered
90.11(2) (a) and amended to read:

90.11(2) (a) Theperson-to-whom-such-certificate
shallbe-executed-and-deliveredmplaining partymay
file the-sameertificate executednd delivered to him or
herundersub. (1) (b\with the-townclerk of the town in
which the lands chaed with-suchiheexpense and fees
setforth in the certificatare located. Upon the filing of
suchthe certificate-suchthetown clerk shall issuesar
rantfor the amount-thereaff the listed expenses and fees
uponthe town treasurer payable to-siible personto
whomthe certificate was executed and delivered

(b) The amountspaid by theown treasurer under

par.(a) together with interest at the ratbone percent a
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1% permonth shall béncluded by the town clerk in the  of the members-{in-the-caséassociations of less than
nexttax roll as a special clyggr against-sucthelandsand five_hundred 500 members)-andr by at least-one
suchchaged with the expense and fees. The special hundredl00members-{intheaseof associations of five
chargeshall be collected by the town treasurer with the hundreds000or more members)The department shall fix

othertaxes in-suckhetown. Any-suclspecialchage un
derthis paragraphemaining unpaid shall be added to the
list of delinquent taxes returnedttee county treasurer
who. The county treasurahall collect the-samgelin-
guentspecial chage or sell the land as for delinquent
taxes;and-all_All proceedings in relation-thereimthe
saleof land for a delinquent special cgashall be the

and collect a fee for-sucmvestigations,—tainder this
paragraphwhich shallbe the actual cost-thereaifthe irt

vestigation
NoTe: Subdivides provision, replaces parentheses with
commasgdeletes unnecessary commas, replaces word form of
numberswith digits, andreplaces language for greater read
ability and conformity with current style.

SecTIoN 41.93.09 (9) of the statutes is renumbered

samein all respects as in the case of land sold for other g3 09(9) (a) (intro.) and amended to read:

delinquentaxes. Every county treasurer who shalt col
lector receive any moneys on account-of stelinquent
chargeaunder this subsectighall pay the-sant@oneys

receivedo the treasurer of the proper town.

NoTe: Subdivides provision, replaces word form of aum
berswith digits, and replaces language for greegadability
andconformity with current style.

SecTioN 38. 90.13 (title) of the statutes is amended

to read:

90.13 (title) Partition fence onnewly—enclosed

newly enclosedand.
SecTioN 39. 90.13 of the statutes is renumbered

90.13(1) and amended to read:

90.13(1) When any previouslynenclosed land-shall
afterwardseis enclosedthe owner or occupant-thereof
of the newly enclosed larghall pay for-one=hab0%of
eachpartition fence standing upon thee between that
owner’sor occupans land and the enclosure of any other
owneror occupant, unless-suthe line shall-havehas
beentheretoforepreviouslydivided,-in-which-case-that
If the line has been previously divided, tvener or oe
cupant of the newly enclosed lasldall pay the value of
the fence on the part of sutheline sopreviouslyas
signedto that owner ooccupant;-andlin either casehe
valuethereofof the fenceat the time-in-eithercashall
be ascertained on the applicationeither adjoining own
er or occuparais provided in s. 90l Lin-caséf the parties
do not agree;-and-ifsuch

(2) If the responsiblewner or occupant-shall-neglect
orrefusefails to pay the-samealuefor sixty 60days after
thevalue has been-sscertained and demand mattie,
proprietorof suchthefence may recover-suthevalue
with the fence viewers’ fees and costs.

NoTE: Subdivides provision, reorders text, replaces word

form of numbers with digits, and replaces language for greater
readabilityand conformity with current style.

SecTioN 40.93.06 (6) (b) of the statutes is amended
toread:

93.06(6) (b) Investigate the management of any-such

cooperativeassociation doing business in this stated
may make the factgelating to-saidhemanagemenpf
the cooperative associati@vailable to the members of
the association, when a request for-saghanagement
investigationhas beeffiled with the department, signed

by all of the directors or by at least-twenty per c20i6

93.09(9) (a) (intro.) Whenever the department finds
that any person marketing or having in his or her pesses
sionany product or receptacle to which the standard-is ap
plicable has intentionally violated sub. (8), tdepart
ment,after opportunity fohearing has been given-such
to thatperson, mayby special orderevoke-thalo any
of the following:

1. Revoke thepersors right-of such-persoto repre
sentany product or receptacle to which the standard-is ap
plicableas beingf any grade contained in the standard
and-mayin-saidordey-require-such

2. Require thegerson to mark or tag-sutie product
or receptacle as provided in sub. (4).

(b) The department mawithout hearing, suspend
suehtheright described in paa) 1.for a period noex
ceedingten10days, pending investigation.

(c) The department may restoere-stivbright to any
person fromwhom it has been revoked, whdréhe per
songives satisfactory evidence warranting-stestora
tion.

NoTE: Subdivides provision, replaces word form of aum
berswith digits, and replaces language for greatedability
andconformity with current style.

SecTIoN 42.93.11 (6) of the statutes is renumbered
93.11(6) (a) (intro.) and amended to read:

93.11(6) (a) (intro.) The department, after opportuni
ty for hearing habeen given the licensee, mhay special
ordet revoke any license issued under this section, when
everthe department finds-thatichany of the following:

1. That thdlicensee is incompetent.or

2. That the licensebas made material false state
mentsin order to obtain a license.or

3. That the licensebas knowingly or carelessly-is
suedany false or improper certificate of grade or

4. That the licensebas accepted money or other-con
siderationdirectly or indirectlyas compensation for any
neglector improper performance of duty, or

5. That the licensekas violated chs. 93 to 100 or any
regulationmade-thereundemder chs. 93 to 100

(b) The department mawithout hearing, suspend
sucha licensea right to act under this sectidor a peri
od not exceeding-teh0 days, pending investigation.

(c) The department may restore the license of any
personwhose license has been revoked, whewder this
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subsectiorif the person gives satisfactory evidence-war
rantingsuchrestoration.
NoTE: Subdivides provision, replaces word form of Aum
berswith digits, and replaces language for greesadability
andconformity with current style.

SecTioN 43.93.21 (4) ofthe statutes is amended to
read:

93.21(4) FAILURE TO OBEY ORDERS. Any person who
wilfully violates s. 93.14 (3) or 93.15 (3), or wiidfully
violatesor refuses, neglects or fails to obey any order or

regulationmadeissuedunder s. 93.06 (3%hall, for each
offense be-punishedy-afine-offined not more thanfive
thousanddollars-or-by imprisonment-in-the-county jail

$5,0000r imprisonedor not more than one yean the

countyjail or-byboth-suchfine-and-imprisocnment
NoTEe: Replaces word form of numbers with digigsd
replacesand deletes language for greater readability and con
formity with current style. Section 93.06 (3) authorizing the
issuanceof orders does not provide for the making of regula
tions.
SecTION 44.94.27 of the statutes is amended to read:

94.27 Liability for damages. The Any person-so

building-ermaintaining-any-sucivho builds or maintains

any dam or-censtructingr-keepingconstructs or keeps
openany-suchditch or drain-shall-bander s. 94.26 is-

ableto thepersons whose lands are overflowedther
wiseinjured by-suchthe dam, ditch or drain for the full
sumof damages-ssustained, which shall be ascertained

unders. 94 2&and recovered—m4h%manner—feﬂevwngand

sonsso-selected-as-arbitratarmder ss. 94.28 to 94.30

NoTE: The deleted material is recreated as s. 94.28 (1) for
morelogical placementSee the creation of s. 94.28 (1) by this
bill.

SecTioN 45. 94.28 of the statutes is renumbered
94.28(2) (a) (intro.) and amended to read:

94.28(2) (a) (intro.) The persons selected as arbitra
torsunder sub. (13hall, within-twenty20 days aftersuch
notice;appoint-somef theirappointment, do all of the
following:

1. Appoint adisinterested-thir@rd person to act as
arbitratorwith them-and-fix

2. Fix a time and place at which the arbitrators shall
meetto determine the_claimastdamages-whiclthe
claimantought to-have,and give

3. Givenotice-thereobf the appointment of the 3rd
arbitratorand the time and place of heartoghe-parties
interestedarties

(b) Atthe time and place $ixed under pan@a) 2, the
arbitratorsshall view the premises and hear the proofs

_:L’l__

andallegations of the parties;-andgthinten Within 10
daysthereafterthe arbitrators, or any-twdof them, shall
make duplicate statements of th@oceedings had by
themand ofthe amount by them-orderedtiat they order
to be paid to the claimant for the claimardamages and
theamount to be paid by the respectparties for-their
the arbitrators’fees and theosts of sucthe proceedings,
and_The arbitrators shatleliver-to-each-partg copy
thereofof the statement and order to each pavtjthin
twenty 20days thereaftethe amount sordered shall be
paid by the party of whom required unless an appeal
is taken as-hereinaftgrovided_under s. 94.29
NoTE: Subdivides provision, replaces word form of aum

berswith digits, and replaces language for greegadability

andconformity with current style.

SeEcTION 46. 94.28 (1) of the statutes is created to
read:

94.28(1) If a person claiming damages frondam,
ditch or drain cannot agree with the person liablpag
thedamages under s. 94.27e damage claimant shall se
lect one disinterested arbitratand give notice of the
selectionto the person against whom the damages are
claimed. The persorirom whom damages are claimed
shall, within 10 days after receipt of the notielect
anotherdisinterested arbitratonot of kin to any of the
partiesinterested in maintaining the dams, ditches or
drains,and give notice of the selection to the clainzant
to the persons selected as arbitrators.

NoTE: Moves the material deleted from s. 94.27 by this

bill to s. 94.28 (1) for more logical placement.

SecTioN 47.94.30 of the statutes is renumbered
94.30(1) and amended to read:

94.30(1) If neither partyappeals from-sudheaward
unders. 94.28and the responsibfearty-required-to-pay
the damages-shall pgyaysthe full amount-thereobf

damagesind costs awardadglithin the time-abovere
scribedunder s. 94.28 (2) (toy if, upon an appeal, a final
judgmentshall-bes rendered in favor of the claimant and
the defendant-shall-pay-suchsponsible party pays the
judgmentand all costawarded to the claimant within
sixty 60 days afters\,ucbntry of the‘lnal judgment;-then

responsiblgarty shall havahe perpetual right to main
tain and keep the-sanglams, ditches or drains that caused
the damagein good condition and repair;—and-neither
Neitherthe-persomesponsible partgor the-persos’re-
sponsibleparty’s assignsshall be liable-tdor the pay
mentof any further damages on account-thereof; and
uponfailure of the dams, ditches or drains.

(2) If the responsible partfails to make-suclpay-
mentasdescribed in sub. (}yithin the-times-abevap

plicable prescribed timethe -persorresponsibleparty
shallforfeit all right under this chaptéo maintain-such

the dams, ditches or drains-under-theforegoing-provi

sionsthat caused the damage
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NoTE: Subdivides provision, replaces word form of Aum
berswith digits, and replaces languaged inserts cross—ref
erencedor greater readability and conformity with current
style.

SecTION 48.94.32 of the statutes is amended to read:

94.32 Pay of arbitrators. The arbitrators appointed
unders. 94.2&hall eactreceive $3 per dafpr their ser
vicesthree-dollars-per-day-eadb be paid in whole or in
partby either party as-they-shtile arbitratorsletermine.

NoTEe: Replaces word form of numbers with digiésd
insertscross-references for greater readability and conformi

ty with current style.

SecTiON 49.94.72 (2)(a) 8. of the statutes is amended
to read:

94.72(2) (a) 8. In the case of mixed feeds containing
more than a total offivpercent5% of one or more min
eralingredients, or other unmixed materials used as min
eral supplements, ariilthe case of mineral feeds, mixed
or unmixed,-whichthat are manufactured, represented
andsold for theprimary purposes of supplying mineral
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(d) Exposefor sale in any show window or place of
businesdoth kosher and nonkosher meat or meat prepa
rations,either raw or prepared for human consumption,
unlessthe person displays over each kind of meat or meat
preparatiorso exposed a sign in block letters at least four

4 inches in heighteading “Kosher Medt, or “Nonkosh

erMeat;, as the case may be.
NoTE: Subdivides provision, replaces word form of aum
berswith digits, and replaces language for greegadability
andconformity with current style.

SecTioN 51.97.56 (3) of the statutes is renumbered
97.56(3) (intro.) and amended to read:

97.56(3) (intro.) No personwith intent to defraud,
shallsellmay do any of the following:

(a) Sellor expose for salén any restaurant or other
placewhere food products are sdlat consumption on
the premises, any article of food fmod preparations-and

thatis falsely-represent the-samepresentetb be kosher
andas having been prepared in accordawitk the or

elements in rations for animals or birds, and-containing thodoxHebrew religious requirements;-nor-shall-any per

that containmineralelements generally regarded as di
etaryfactors essential for normal nutrition, the minimum
percentagef calcium (Ca), phosphorus (P), afidio-
dine (I) and the maximum percentage of salt (NaCl), if
thesame -bd¢hose elements apesent—Provided,that if

(b) Sellor expose for sale in any-suastaurant or
otherplace both kosher and nonkosher food or food-prep
arationsfor consumption otthe premises when not pre
paredin accordance with the Jewish ritual and not sanc

If no nutritional properties other than those of a mineral tionedby the Hebrevorthodox religious requirements,

naturebeareclaimed for a mineral feed product, the per
centumspercentage®f crude protein, crude fat and

crudefiber may be omitted;
NoTE: Replaces word form of numbers with digits.
SecTioN 50.97.56 (2) of the statutes is renumbered

97.56(2) (intro.) and amended to read:
97.56(2) (intro.) No person-shathay with intent to
defraud;selldo any of the following:

(a)_Sellor expose for sale any meat or meat prepara

tion, whetherthe-same-lbaw or prepared for human con
sumption,and falsely represetihe -samemeat or meat
preparatiorto be kosheand as having been prepared un

derand of a product or products sanctioned by the ortho

dox Hebrew religious requirements;-nhor-shall-any-person

falsely

unlessthe persors window signs and display advertising
state,in block letters at least 4 inches in height, “Kosher
andNonkosher Food Served Here”.
NoTE: Subdivides provision, replaces word form of aum
berswith digits, and replaces language for greegadability
andconformity with current style.

SecTioN 52.98.13 (4) ofthe statutes is amended to
read:

98.13(4) Whenever milk is sold under an agreement,
expressorimplied, that the value of the-sammélk shall
be determined by its proportion of butter fat, the price to
be paid shall be baseuh a-three-and five=tenths percent
3.5%butter fat standard.

NoTE: Replaces “same” and word form of numbers with
digits for greater conformity with current style.

SecTioN 53.98.14 (1) ofthe statutes is amended to

(b)_ Falselyrepresent any food product or the contents read:

of any package or container to-be-so-constituted-and pre

paredkosher and as having been prepareder and of
aproduct or products sanctionedthg orthodox Hebrew
religiousrequirementsby having or permitting to be-in
scribedthereonon the package or containgére word
“kosher”in any language;-nor-shall-any-person.sell

(c) Sellor expose for sale in the same place of-busi
nessboth kosher and nonkosher meatmeat prepara
tions, either raw or prepared for human consumption, un
less all of that persors’ window signs and display
advertisingndicate, in block letters at least fatinches
in height, “Kosher and Nonkosher Meat Sold Here;” nor

shallany person-expoie

98.14(1) All bottles and pipettegsed in measuring
milk or milk products-foer-makingletermination-of the
percento determine the percentagfefat in-saidthemilk
or milk products shalhave clearly blown or otherwise
permanentlymarked in the side of the bottle or pipette the
word “Sealed;, and in theside of the pipette or the side
or bottom of the bottle the name, initiats, trademarlof
the manufacturer and the manufactisedesignating
numberwhich designating number shhk diferent for
each manufacturer and may be used in identifying
bottles. The designating number shall be furnished by the
departmentupon application by the manufacturer and
uponthe filing by the manufacturer of a bond in the sum
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of one-thousand-dollai®l,000with sureties to be ap SecTioN 58.101.865 (2) of the statutes is amended to
provedby the attorney general, conditioned upon cenfor read:
mancewith the requirementsf this section. A record of 101.8652) Any person whe-shallviclatgolatesthe

the bonds furnished, the designating numband to provisionsof this section-shall-be-deemisdyuilty of a

whomfurnished, shall be kept in thefiok of the depart misdemeanoand shall be-punished-by-afinefioied not

ment. less than twenty=five-dollars$25 nor more tharone
NoTe: Replaces “said” and word form of numbers with hundreddollars,-or-by imprisonmeft1 00 or imprisoned

digits for greater conformity with current style.
SecTion 54.98.14 (2) ofthe statutes is amended to in the county jail fonot less than-thirtg0 days nor more
thansix 6 months.

read: . NoTEe: Replaces word form of numbers with digits for
98.14(2) Any manufacturer who sells Babcock milk, greaterconformity with current style.

creamor butter test bottlesr milk pipettes;-te-be-usddr SecTion 59.102.11 (1) (g) of the statutes is amended

usein this state, that do not comply with the provisions g read:

of this section shall-stdr-thebe subject to penalty of 102.11 (1) (g) If an employe is under twenty—seven

five-hundred-dollar$500to be recovered by the attorney 27 yearsof age, the employe'average weekly earnings
generain an action brought in the name of the people of 5, which to compute the benefits accruing for permanent
the stateagainst theffenders bondsmen;-to-be-brought  gisapility or death shall be determined on the basis of the
in-the-name-of thpeople of the-stateNo dealer shall use,  garings that sudheemploye, if not disabled, probably
for the purpose of determining thercent of milk fat in would earn after attaining the age of twenty—se2&n
milk or milk products, any bottles or pipettes that do not years. Unless otherwise established, st pro'ec?ed
complywith the provisions of this section-relating there o ingaietermined under this paragragiall betaken

to. asequivalent to the amount upon which maximum week
ly indemnity is payable.

NoTE: Replaces word form of numbers with digits, reor
derstext and replaces language fmeater readability and

conformity with current style. NoTe: Replaces nonspecific reference with specifie ref
SecTioN 55.98.14 (3) ofthe statutes is amended to erenceand word form of numbers with digits for greater read
read: ability and conformity with current style.

SecTioN 60.102.11 (2) ofthe statutes is amended to

ead:

102.11(2) The average annual earnings when
ferredto in this chapter shall consist-of fifBp times the
employe’saverage weekly earnings. Subject to the maxi
mumlimitation, average annuehrnings shall in no case
betaken at less than the actual earnings of the employe

98.14(3) The department shall prescribe specifica
tionswith which the glassware-mentionddscribedn
this section shall complyThe unit of graduation for all
Babcock glassware shall be the true cubic centimeter or
theweight of one gram of distilled water-at-fglilegrees

centigrade.
NoTE: Replaces word form of numbers with digits for

greaterconformity with current style. in the year immediately preceding the empleyajury

SecTioN 56.100.16 (1) of the statutes is amended  in the kindof employment in which the employe worked
read: atthe time of injury

100.16(1) No person shall sell or fefr to sell any NoTe: Replaces nonspecific reference with specifie ref

thing Whateve;by the representation or pretense that a erenceand word form of numbers with digits for greater read
sumof money or something of value, which is uncertain 22ty and conformity with current style. .
or concealed. i encloseawithin or may be found SecTioN 61.102.49 (3) of the statutes is amentizd

i . . . read:
with or named upon the thing sold, or tiall be given | i |
to the purchaser in addition to the thing sold, or by any 102.493) if the employe leave us

representatiorpretense or devieby which the purchas bandg%emholly dependent E&nd z'alsol'i cl '.m o hshlill
eris informed or induced to believe that money or some y & former marriage or adoption likewise wholly

thing else of value mape won or drawn by chance by gﬁ]poeunndtggti}at%gregate rgﬁirl]ngr;?;” b? the sam((:eh in
e-childrerchild e-children-of su

reasorof suchthesale. , - . i
NoTE: Inserts preferred spelling. child of thesurviving spouse, and the entire benefit shall
SecTion 57.100.26 (2) of the statutes is amended  beapportioned to the dependents-in-sti@amounts-as
read: thatthedepartment shall determine to be just, consider

100.26(2) Any persorviolating s. 100.02 shall be  ingtheirtheages of the dependemisd otherfactfactors
guilty of a felony and upon conviction shall-be-punished bearingon dependencyThebenefit awarded to the sur
by-afine-offined not less thanfifty-dollar$50nor more viving spouse shall not exceed-fgutimes the average

thanthree thousand-dollars.-or by imprisonm@81000 annualearnings of the deceased employe.

or imprisonedfor notless than-thiry80 days nor more NoTe: Replaces word form afumberswith digits and
thanthree3 years, or both. languageor greater conformity with current style.

Note: Replaces word form of numbers with digits for SecTion 62.102.51 (2) (b) of the statutes is amended
greaterconformity with current style. to read:
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103.37(2m) Jt-shall-be-unlawful for-anilo employ

to the date of injury a deceased employe has been a resier-as-defined-in-sub.(3) tmayrequire any employer

dentof the United States, it shall be conclusively-pre

applicantfor employment to pay the cost of a medical ex

sumedthatno person who has remained a nonresident amination required by the employer as a condition of em

alienduring that period is either totally or partiathe
pendentupon the deceased employe for support.
NoTEe: Replaces word form of numbers with digits for
greaterconformity with current style.

SecTion 63. 103.16 of the statutds amended to
read:

103.16 (title) Seats forworkersemployes penalty.
Every persoror-corporatioremployeremploying-werk
ersemployesn any manufacturing, mechanical or mer
cantile establishment in-thhbis state-of Visconsinshall
provide suitable seats for-the-workers-so-emploited
employesand shall permit the use-of sutloseseatdy
themits employesvhen-theythe employesre not neces
sarily engaged in the active duties for which they are
employed. Any person-or-corporatioamployerwho
violatesthis section may be fined not less than $b0
morethan $30 for each fefnse.

NoTe: Replaces language and nonspecific references

with specific references for greater readability and conformity
with current style.

SecTioN 64. 103.17 of the statutds amended to
read:

103.17 Mutual forfeit. Any person-or-corporation
employerengaged in manufacturing;-whitifatrequires
from its employes, under penalty of forfeiture of a part of
thewages earned by-thethose employes, to provide
noticeof intention to leave-sudhe employés employ
shallbe liable-tdor the payment of a like forfeiture if the

person-or-corporatioamployerdischages, without sim

ilar notice,-aperson-in-such-employ-except employe,
otherthanfor incapacity or misconduct;-unlessceptin

caseof a general suspension of labor in the-pesson’

corporation'semployeis shop or factory or in the depart
mentthereof whereirsuchof the employes shop or fac

tory in which theemploye is-engagegimployed
NoTE: Deletes redundant phrases and replaces language
andnonspecific references with specific references for great
er readability and conformity with current style.

SecTion 65. 103.19 of the statutds amended to
read:

103.19 Childr en in shows. No license-shalinaybe
grantedfor a theatrical exhibition or public show in
which children under—fifteenl5 years of age are
employedas acrobats, aontortionists or in any feats of
gymnasticor equestrianism;-whah in the opinion of
the board of oficers authorized to grant licenses-such
thosechildren are employed in-sughmanner-as-tthat
may corrupt their morals or impair their physical health.

NoTE: Replaces language and word form of number with
digits for greater readability and conformity with current
style.

SecTION 66. 103.37 (1) of the statutes is renumbered

103.37(2m) and amended to read:

ployment.
NoTE: Replaces language, deletes redundant phrase and
reoiganizes provision for greater readabiktyd conformity
with current style. See also thets following the next 3
SECTIONS.

SecTioN 67. 103.37 (1m) (intro.) of the statutes is
createdo read:
103.37(1m) (intro.) In this section:

NorTEe: Creates definitions provision leginning of sec
tion for greater readability and conformity with current style.

SecTioN 68. 103.37 (2) of the statutes is renumbered
103.37(1m) (a) and amended to read:

103.37(1m) (a) -Fhe term-“employe” shallmean-and
includeevery"Employe” means gerson who may be
permitted required odirected by-angnemployeras-de
finedin-sub.(3)in consideration of direct or indirect gain
or profit, to engage in any employment.

NoTEe: Deletes redundant language and platfmition

in definitions provision at the beginning of the section for

greatereadability and conformity with current style.

SecTioN 69. 103.37 (3) of the statutes is renumbered

103.37(1m) (b) and amended to read:

103.37(1m) (b) “Employer’-as-used-in-this-section
meansan individual,-gpartnership;-aassociation; aor
poration,alimited liability companyalegal representa
tive, trustee, receivetrustee in bankruptcyandor any
commoncarrier by rail, motgrwater or air doing busi
nessin or operating within the state.

NoTE: Deletes redundant language and platefmition

in definitions provision at the beginning of the section for
greatereadability and conformity with current style.

SecTion 70.103.38 (title) of thestatutes is amended
toread:

103.38 (title) Eight-hours-a-days Eight-hour
work;-when day; applicability.

SecTioN 71. 103.38 of the statutes is renumbered
103.38(1) and amended to read:

103.38(1) +n Subject to sub. (2), iall engagements
to labor in any manufacturing or mechanical business,
whereif there is no express contract to the contrary
day’swork shall consist of-eigt@& hours and all engage
mentsor contracts for labor in-such-cagemanufactur
ing or mechanical busineskallbe so construed;-butthis
shall

(2) Subsection (1) doewt apply to any contrafbr
laborby the week, month or year

NoTe: Subdivides provision and replaces nonspeurfic
erenceswith specific references and word form of numbers
with digits for greatereadability and conformity with current
style.Modernizes title.

SecTioN 72.103.43 (1) othestatutes is renumbered
103.41(1) (a) (intro.) amended to read:

103.41(1) (a) (intro.) Jt-shall-be-unlawfub No per
sonmayinfluence, induce, persuade or attempt to influ
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ence,induce, persuade or engage-werkraemorkerto 103.43(3) Any persorworker who shall-bds in-
changerom one place of employment to another in this fluenced,induced or persuaded to engagth any-perx
stateor to accept employmeint this state-ortcand no sonsmentionedoerson specifieth sub. (1) (a)through
personsnay bring-werkmera workerof any class or call or by means of any of the-thingsereinactsprohibited
ing into this state to work in any department of lalmor  in sub. (1) (a)shall have a right of action for recovery of
this state through or by means of any false or deceptive all damages that the-person-shall-have sustaiekier
representations, false advertisingalse pretenses con  sustaindn consequence of the false or deceptive repre
cerningthe or arising from any of the following: sentationfalse advertising or false pretenses used-to in
1. Thekind and character of the work to be dene, or ducethe-persoworkerto change his or her place of em
2. Theamount and character of the compensation to ploymentin this stateor to accept-suchmployment in

be paid for-suchvork;-er-the this state against any person-or-persens,-corporations or
3. Thesanitary or other conditionsf the employ companiesor—associationscorporation, companyr
ment;or. associationdirectly or indirectly causing-sucthe dam

4. Thefailure tostate in any advertisement, proposal age;and-in_In addition to all-suctactual damages-such
or contractfor the employment that there is a strike or workmanthat the workemay have sustainedsustain,
lockoutat the place of thproposed employment, when  theworkershall be entitled to recover sugrasonable at
infactsuchastrike or lockout then actually existsin-such torneyfees as determined hifie court-shal-fixto be

the employment at-sucthe proposeglace of employ  taxedas costs in any judgment recovered.

ment NoTe: Replaces language and nonspecific references
(b) Any of-such-unlawfutheacts described in pag) with specific references for greater readability and conformity
shallbe deemedonsideredh false advertisemen mis with current style. _
representatiofor the purposes of this section. S'_ECT'ON 76. 103.45 of the statutas amended to
NoTE: Replaces language, includifenguage that dis read: . .
criminateson the basis of sex, and nonspecific references with 103.45 Time checks; penalty All persons paying
specificreferences for greater readability and conformity with wagesin time checks or-ethepaper otherthan legal

currentstyle.

SecTioN 73.103.43 (1a) of the statutes is renumbered
103.43(1m) (intro.) and amended to read:

103.43(1m) (intro.) A strike or lockout-shall-be
deemeds consideredb exist as long abeany of the fol
lowing conditions exists:

(a) Theusual concomitants of a strike or lockowt ex

: at

money,shall make-sucthosetime checks or thagiaper
payablein some designated place of businesghia
countyin which the work was performed or at thécef
of the person paying the wagésvithin this state, or at
anybank within thisstate. Any person failing to comply
with this section shall be fined nmtexceed-$100-ndess
than$10_nor more than $100

NoTE: Replaces language and nonspecific references

(b) Unemploymenbnthe part of workers &fcted with specific references for greater readability and conformity
continuespr-any with current style.

(c) Any payments of strike benefits &re being SecTioN 77. 103.455 of the statutes is amended to
made;or-any read:

(d) Any picketing is maintained;-or-publication 103.455Deductions for faulty workmanship, loss,

(e) Publicationis being made of the existence-ofsuch theft or damage. No employer-shalinaymake any de
astrike or lockout. ductionfrom the wages due or earned by any employe,

NoTE: Renumbers the provision and replat@syuage who is not an independent contragtéor defective or
for greater readability and conformity with current style. faulty Workmanship, lost or stolen property or damage to

SecTioN 74. 103.43 (2) of the statutes is amended to property,unless the employe authorizes the employer in

read: _ writing to make-suclthat deduction or unless the em
103.43(2) Any person who, by himself or herself, or 5 5verand a representative designated by the employe

by a servant or agent, or as the servant or agent of any othgp, o1 determine that sucthe defective or faulty-work

er person, or as anfafer, director servant oagent of any workmanshiploss or theft, or damage iglue to- workes

firm, corporation, association or gamization ofany the employes negligence, carelessness, or wilful and

kind, violates sub. (1) (s5hall-upon-convictiontherebe  jantignalconduct orthe part of such-employer unless
punishecby-a-fine-ofbe finednot more than $2,000 6rby  yhe employe is found guilty or held liable in a court of
imprisonmenimprisonedn the county jailfonot more ..y yeteniurisdiction by reason-thereaf that negh
thanone year or-byoth-such-fine-and-imprisonment gencecarelessness, or wilfahd intentional conductf

NoTe: Replaces language and deletes reduntamnt . . .
guagefor greater readability and conformity with current anysuehdeduchon is made or credit takbw any em

style. ployer,that is not in accordance with this section, the em
SecTioN 75. 103.43 (3) of the statutes is amentled  ployershall be liable for twice the amount of tthedue
read: tion or credit taken in a civiction brought by-saithe
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employe. Any agreement entered into betweeream
ployerand employe that isontrary to this section shall
be void-and-of noforce-andfett In case of a disagree
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SecTioN 81. 103.465 of the statutes is amended to
read:
103.465 Restrictive covenants in employment

mentbetween the 2 parties, the department shall be thecontracts. A covenant byan assistant, servant or agent

3rd determining partysubject to any appeal to theurt.
Section111.322 (2m) applies to disclygr and other dis
criminatoryacts arising in connection with any proceed
ing to recover a deduction under this section.

NoTe: Replaces language and nonspecific references
with specific references for greater readability and conformity
with current style.
SecTioN  78.

amendedo read:
103.46 Contracts;promises to withdraw from
or not to join labor, employers’ or cooperative orga
nizations are void. (intro.) Every undertaking or prem
ise hereaftermade whether written or oral, express or
implied, constituting orcontained in-eitheany of the fol
lowing is declared to be contrary public policy and
wholly void and shall not &brd any basis for the granting
of any legal or equitable relief by any court
NoTE: Deletes redundant language and geaizespro-

vision for greater readability and conformity with current
style. See also the d¥esfollowing the next 2 8cTions

SecTIoN 79. 103.46 (1) of the statutes is amended to
read:

103.46(1) A contract or agreement of hiring or em
ploymentbetween any employer arahy employe or
prospectiveemploye,-wherebyn which either party to
suchthe contract or agreement undertakes or promises
notto join, become or remaia,member of any labor-or
ganizationor of any oganization of employers, or in
which either party to-sucthe contract or agreement-un
dertakeor promises to withdraw from the employment
relation-in-the-event that-he-or-shéhe partyjoins, be
comesor remainsa member of any laborganization or
of any oganization of employers;-or

NoTE: Replaces language and nonspecific references
with specific references for greater readability and conformity
with current style.

SecTioN 80. 103.46 (2) of the statutes is amended to
read:

103.46(2) In-aA contract or agreemefur the sale
of agricultural, horticultural or dairy products between a
producer of-suckhoseproducts and distributor or pur
chasetthereof-wherebyf those products, in whiosi-
therparty to-suclthe contract or agreement undertakes or
promiseqotto join, become or remain a member of any
cooperativeassociation ganized under ch. 185 or of any
trade association of the producers, distributors or- pur

chaserof suchthoseproducts;-is-hereby declared-to be
als \/] i cl S af

103.46 (intro.) of the statutes is

NoTE: Reoganizes provision and replaces language
nonspecificreferenceawith specific references for greater
readabilityand conformity with current style.

notto compete with his or her employer or princigaf

ing the term of the employment or agenoythereafter
afterthetermination of that employment or agenajth-

in a specified territory and during a specified time is-law
ful and enforceable only if the restrictions imposed are
reasonablyecessary fothe protection of the employer
or principal. Any-such-restrictiveovenant, described in
this subsectionimposing an unreasonable restrairit-is
legal,void and unenforceable even as-to-so-naumtpart

of the covenant or performaneethatwould be a reasen
ablerestraint.

NoTE: Replaces nonspecific references with specifie ref
erencedor greater readability and conformity with current
style.

SecTioN  82.
amendedo read:
103.51 Public policy as to collective bargaining.
(intro.) Inthe interpretation and application of ss.-103.51
t0-103.62103.505 to 103.61the publicpolicy of this

stateis declared as follows:

NoTE: Reflects renumbering af 103.62 for greater read
ability and conformity with current style.

SecTion 83. 103.52 (1)(intro.) of the statutes is
amendedo read:

103.52(1) (intro.) Every undertaking or promise
madeafter July 1, 1931, whether written or oral, express
or implied, between any employe prospective employe
andthat persors employerprospectiveemployer or any
otherindividual, firm, companyassociation or corpora
tion is declared to be against public policy if either party
theretoto the undertaking opromise undertakes or
promisesany of the following:

NoTEe: Replaces nonspecific reference with specifie ref
erencedor greater readability and conformity with current
style.

SecTioN 84. 103.52 (2) of the statutes is amentizd
read:

103.52(2) No undertaking or promise described in
sub.(1) shall aford any basis for the grantiraf legal or
equitablerelief by any court against a paitysuchthe
undertakingor promise, or against agher-personper
son,who may advise, ge or induce, without fraud, vio
lence,or threat-thereoff fraud or violencesither party
theretoto to the undertaking or promisedot in disregard
of suchtheundertaking or promise.

NoTE: Replaces language and nonspecific references
with specific references for greater readability and conformity
with current style.

SecTioN 85. 103.53 (1) of the statutes is amended to
read:

103.53(1) The following acts, whethgyerformed
singly or in concert, shall be consideredal:

103.51 (intro.) of the statutes is




1997 Assembly Bill 970

(a) Ceasing or refusing to perform any work or to re
mainin any relation of employment regardless of any
promise,undertakinggcontract or agreement in violation
of the public policy declared in s. 103.52;

(b) Becoming or remaining a member of any laber or
ganizationor of any employer ganization, regardless of
any suchundertaking or promise as is describedsin
103.52;

(c) Paying or giving toany person any strike or-un
employmentbenefits or insurance or other moneys or
thingsof value;

(d) -By-all Aiding, by lawful means-aidingany person
whois being proceeded against in, or is prosecusnyg,
actionor suit in any court of the United Statasof any
state;

(e) Giving publicity to andbtaining or communicat
ing information regarding the existence of, or the facts in
volvedin, any dispute, whethéy advertising, speaking,

_17_

NoTE: Replaces nonspecific reference with specifie ref
erenceand deletes redundant languégiegreater readability
andconformity with current style.

SecTioN 87. 103.535 of the statutes is amended to
read:

103.535Unlawful conduct in labor controversies.
It shallbe-unlawfulfor-anyone-thlo person mapicket,
or induce others to picket, the establishment, employes,
supply or delivery vehicles, or customers of anyone en
gagedn business, or-tmterfere withthe persors bust
nessor interfere with any person-or-persalesiring to
transacbr transacting business with the person, when no
labordispute,-as-defined-in-s-103.62 @jists between
theemployer and the employsremployes or their repre

sentatives.

NoTE: Replaces language and deletes reduntamnt
guagefor greater readability and conformity with current
style.

SecTioN 88. 103.54 of the statutes is renumbered

patrollingany public street or any place where any person 103.54(intro.) and amended to read:

orpersonsnay lawfully be, without intimidation or coer
cion, or by any other method not involving fraud, vio
lence,breach of thpeace, or threat-thereaof; fraud, vie
lenceor breach of the peace.

103.54 Responsibility for unlawful acts. (intro.)
No officer or member of any associationamganization,
andno association or ganization participating anter

estedin a labor disputéas-these terms-are-defined-in s.

(f) Ceasing to patronize or to employ any person or 103.62)shall maybe held responsible or liable in any

personshut_except thahothing-hereirin this paragraph

shallbe construed to legalize a secondary boycott;

(g) Assembling peaceably to do or tganize to do
any of the actheretoforespecified in pars. (a) to (fr to
promotelawful interests;

(h) Advising or notifying any person or persons of an
intentionto do any ofthe acts-heretoforspecified;in
pars.(a) to (g).

(i) Agreeing withother persons to do or not to do any
of the acts-heretoforepecified;specified in pars. (a) to
(h).

() Advising, uging, or inducing without fraud, vio
lence,or threat-thereadf fraud or violenceothers to do
the acts-heretoforepecified in pars. (a) to (ilegardless
of anysuchundertaking or promise asdgscribed in s.
103.52;and

(k) Doing in concert any-or-atif the actdheretofore
specifiedshall-not-constitute-an-unlawful combination or

conspiracyin pars. (a) to (j).
(L) Peaceful picketing or patrolling;,—whethen
gagedn-singly-orin-numbers; shall be legal
NoTe: Replaces semicolons, deletes redundant language
andreplaces nonspecific references with specific references
for greater readability and conformity with current style.

SecTioN 86. 103.53 (2) of the statutes is amended to
read:

103.53(2) No court-norany-judge-orjudges-thereof,
shall have jurisdiction to issue any restraining order
temporaryor permanent injunction which, in speciéic
generaterms, prohibits any persen-or-persfnosn do
ing, whether singly or in concert, any of the feregoing
actsspecified in sub. (1)

civil action at law or suit in equitgr in any criminal pro
secution,for the unlawful acts of individual dicers,
memberspr agents, except upon proof by a preponder
anceof the evidence and without the aid of any presump

tionsof law or fact,-both-of (a)-the doing-sfich-acts-by
personsvho-areof all of the following:

(1) That individualofficers, members or agent$
anysuchthe association or ganization,-and-(bactual

icipationin, | authorizadi ¢ I ,
ratificationof suchcommitted those acts.

(2) That the dicer or memberor association or er
ganizationsought to be held liable or responsible aetual
ly participated in or authorized those acts or ratified those

actsafterwith actual knowledge-thereof by-suatsocia
tion-or-oganizationof those acts
NoTE: Reoganizes provision, replaces language and
nonspecificreferences with specific references and deletes re
dundantianguage for greater readabilapd conformity with
currentstyle.

SecTion 89. 103.55 (1) of the statutes is amended to
read:

103.551) Equity procedure that permits a complain
ing party to obtain sweeping injunctive relief that is not
precededy or conditioned upon notice to and hearing of
theresponding party or parties, or tliggues after hear
ing based upon written fadavits alone and not wholly or
in part upon examination, confrontation ardss—ex
aminationof witnesses in open court, is peculiarly sub
jectto abuse in labditigation for the reasons-thatl of
thefollowing reasons

(a) FheThat theexisting state of &irs cannote
maintainedbut is necessarily altered by the injunction;
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(b) -Determinatiol hat determinationf issues of ve
racity and of probability of fact from fiflavits of the op
posingpartiesthat are contradictory and, under the cir
cumstances, untrustworthy rather than from oral
examinationin open court is subject to grave etror;

(c) ErrorThat erroiin issuing the injunctive relief is
usuallyirreparable to the opposing party;-and

(d) -DelayThat delayincident to the normal course of
appellatepractice frequentlynakes ultimate correction
of error in law or in fact unavailing in the particular case.

NoTE: Replaces language and semicolons with periods
for greater readability and conformity with current style.

SectioN 90.103.56 (1) (intro.) anda) to (e) of the
statutesare amended to read:

103.56(1) (intro.) No courthor-any-judge-or-judges
thereofshall have jurisdiction to issue a temporarper
manentnjunction in any case involving or growing out
of a labor dispute,-as-defingals.-103.62except after
hearingthe testimony ofvitnesses in open coutinvith
opportunityfor cross—examinatiopin support of the al
legationsof a complaint made undeath, and testimony
in opposition-theretto the allegationsf the complaint
if offered, and except after findings of afithe following
factsby the court-erjudge-orjudges-thereof

(a) That unlawful acts have been threatenecbon
mitted and will be executed or continued unless re
strained;

(b) That substantial and irreparable injuryctum
plainant’sproperty will follow unless the relief requested
is granted,

(c) That as teeach item of relief granted greater inju
ry will be inflicted upon_thecomplainant by the denial
thereofof that reliefthan will be inflicted upon thdefen
dantsby the granting-thereofif that relief.

(d) That the relief to bgranted does not violate s.
103.53;

(e) That_thecomplainant has no adequate remedy at

law;-and
NoTe: Replaces parentheses and semicolons, deletes re
dundantphrases anéhserts specific references for greater
readabilityand conformity with current style.

SecTioN 91.103.56 (2) of the statutes is amendizd
read:

103.56(2) SuchA hearing_under sub. (Bhall be
held after due and personal notice-therebthe hearing
hasbeen given, in-sudiemanner-aghatthe court shall
direct, to all known persons againsthom relief is
sought,and also to those publicficiers who arehaged
W|th the duty to protect theomplalnan's propertyPFe
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NoTE: Adds cross-reference and replaces word form of
numberswith digits and other language for greater readability

and conformity with current style. The 2nd sentence of this

provisionis stricken and added to sub. (3) for more logical

placement.See the next section of this bill.

SecTioN 92.103.56 (3) of the statutes is amentizd
read:

103.56(3) Suchlf a complainant alleges that a sub
stantialand irreparable injury to the complainarrop
erty will be unavoidable unless a temporary restraining
orderis issued before a hearing under sub. (1) may be
had,a temporary restraining order may be granted on rea
sonablenotice ofapplication for the temporary restrain
ing order as the court may direct by ortfeshow cause,
but in no case less than 48 hdsimotice. Theorder to
showcause shall be served upen-sti@party or parties
asthatare soughto be restrained and-as-shalltbat are
specifiedin saidthe order-and-then The order shall be
issuedonly upon testimony under oathr, in the discre
tion of the court, upon &flavits, suficient, if sustained,
to justify the court in issuing a temporary injunction upon
a hearing as-hereiprovided for_under this section.

NoTE: See the note to the previous section of this bill. Di
vides preexisting provisioninto 2 sentences and replaces

word form of numbers withdigits and other language for
greatemeadability and conformity with current style.

SecTioN 93.103.56 (4) of the statutes is amented
read:

103.56(4) Such-aA temporary restraining orderis
suedunder sub. (33hall be dective for no longer than
f-we 5 days,and,at the expiration of-said-five-daise

5-day periodshall become void and not subject te re
newalor extension;-provided;-howeyexcepthat if the
hearingfor a temporary injunction-shall-have been-begun
beginsbefore the expiration of the-said-figaysthe

5-dayperiodthe restraining order may in the cosidis
cretionbe continued until a decision is reached-upon
the issuance of the temporary injunction.

NoTE: Replaces word form of numbers with digits and
other language for greater readability and conformity with
currentstyle.

SecTioN 94.103.56 (5) of the statutes is amentied
read:

103.56(5) No temporary restraining order or tempo
rary injunction-shalmaybe issued under this sectiex
cepton condition that theomplainant-shafirst file files
anundertaking with adequate securityfgiént to ree
ompensecompensatehose enjoined for any loss,-ex
pensepr damage caused by the improvident or erroneous
issuancef-suchtheorder or injunction, including all rea

e dsonablecosts%tegethemthaeasonableattematfee)

attorneyfeesand-expense-againstpenses that will be
incurredin opposinghe order or-againghe granting of
anyinjunctive relief sought in the same proceeding and
subsequentlgenied by the court.
NoTE: Inserts cross-reference, deletes parentheses and
replacesvord form of numbers with digits and other language
for greater readability and conformity with current style.
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SecTioN 95.103.56 (6) of the statutes is amendtizd
read:
103.56(6) The undertakindherein-mentionede-

guiredunder sub. (53hall-be-understood-to-signifgpre
sentan agreement-entered-into iistweerthe complain

antand the surety upon which a decree may be rendere

in the same suit or proceeding agasstithe complain
antand suretythesaidcomplainant and surety submit
ting themselves to the jurisdiction of the court for that
purpose. But However nothing-hereircontained-shall
deprivein this section deprivesny party having a claim
or cause of action under or upen-sadundertaking filed
under sub. (5kom electing to pursue an ordinary remedy
by suit at law or in equity
NoTE: Inserts cross-references and replaces word form of

numberswith digits and other language for greater readability

andconformity with current style.

SecTioN 96. 103.57 of the statutds amended to
read:

103.57 Clean hands doctrine. No restraining order
or injunctive relief-shalmaybe granted to any complain
antwho has failed to comply with any legal obligation
whichis involved in the labodispute in question, or who
hasfailed to make every reasonabléoef to settlesuch
the dispute either byegotiation or with the aid of any
availablemachineryof governmental mediation or vol
untaryarbitration, but nothing-herezpntained-shall-be
deemedo-require-than this section requiregcourt to

awaitthe action of anguch tribunal if irreparable injury

is threatened.
NoTE: Replaces language and nonspecific references
with specific references and deletes redundant language for
greatemeadability and conformity with current style.

SecTion 97. 103.58 of the statutes is renumbered
103.58(intro.) and amended to read:

103.58 Injunctions: contents. Except as provided
in s.103.56-hpanyrestraining order or temporary or per
manentnjunction-shall-bgranted in a&ase involving or
growingout of a labor dispute,-excedptsubject to all of

thefollowing:
(1) The ordemwr injunction may be granted onby

the basis of findings of fact made and filed by the court
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NoTE: Subdivides provision and replaces language and
nonspecificreferenceswith specific references for greater
readabilityand conformity with current style.

SecTion 98. 103.59 of the statutes amended to
read:
d 103.59Injunctions: appeals. If any court issuesr
deniesany temporary injunction in a case involviag
growingout of a labor dispute, the costtall, upon the
requesbof any party to the proceedings, and on filing the
usualbond for costs;-forthwitimmediatelycertify the
entirerecord of thecase, including a transcript of the-evi
dencetaken, tathe appropriate appellate court for its re
view. Upon the filing of the record in the appropriate ap

pellatecourt,the appeal shall be given preference.
NoTE: Replaces languader greater readability and con
formity with current style.

Section 99. 103.60 (intro.) of the statutes is
amendedo read:

103.60 Contemptcases. (intro.) If a person is
chargedwith contempt undethis chapter for violation of
arestraining order or injunction issued by a ceurt-orjudge

orjudges-theregfthe accused shall enjoy all of the-fol
lowing:

NoTE: Deletes redundant language for gresgadability
andconformity with current style.

SecTioN 100. 103.60 (1) of the statutes is amended
to read:

103.60(1) The rights-as-to-admission bail that are
accordedo persons accused otdme.

NortEe: Deletes redundant language for greatadability
andconformity with current style.

SecTion 101. 103.60 (2) of the statutes is amended
toread:

103.60(2) The right to be notified of the accusation
anda reasonable tim® make a defense;-providédhe
allegedcontempt is not committed in the immediate view
or presence of the court.

NoTE: Replaces languader greater readability and con
formity with current style.

SecTion 102. 103.60 (3) of the statutes is amended
to read:
103.60(3) Upon demand, the right tospeedy and

in therecord of the case prior to the issuance-efsuch re public trial by an impartial jury of the county in which the

strainingthe order or injunction;-and-every restraining
(2) Theorder or injunction-granted-scase-involy

ing-or-growing-out-of dabor-disputeshall include only
a prohibition of-suctthosespecific-act-oacts-as-may-be

thatareexpressly complained of in the bill of complaint
or petition filed in-suchhe case and expressly included
in saidfindings of fact made and filed by the court as pro
vided herein;-andunder sub. (1).

(3) The order or injunctioshall be binding only upon
the parties to the suit, their agents, servants, employe
andattorneys, or those in active concert gadicipation
with them,-andvho shallby personal service or other
wise have received actual notice of the-sarder or in

junction

contemptwas committed,-providedxceptthat this re
quiremenishall-not-be-construed ttmes noapply to con
temptscommitted in the presence of the court or so near
theretoto the courts to interfere directly with the admin
istrationof justice or to-apply-tthe misbehavigmiscon
ductor disobedience of anyfafer of the court in respect
to the writs, orders or process of the court. All contempt
proceeding®rought for the alleged violation of any such
restrainingorder or injunction are independent, original,
Sspecialproceedings and shall require a unanimous find
ing of the jury
NoTE: Replaces language and nonspecific references
with specific references for greater readability and conformity
with current style.



_20_

SecTioN 103.103.61 ofthe statutes is amended to
read:

103.61Punishment for contempt. Punishmentor
a contempt, specified in s. 103.60, may bdibg, not ex
ceeding$25, or by imprisonment not exceeding figh
days,in the jail of the county where the coursigting,
or both, in the discretion of the court.—\Whéra person
is committed to jailfor the nonpayment of suehfine im
posedunder this sectigrthe person must be discped
atthe expiration offifteed5 days;-but wherexcept that
if the person is also committed for a definite tithe,fif-
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111.01(2) It recognizes thahere are-thre® major
interestsanvolved, namely:—Fhat-ahe public, the em
ploye,and the employerThese-thre8 interests are to a
considerableextent interrelated. It is the policy tife
stateto protectand promote each of these interests with
dueregard to the situatioand to the rights of the others.

NoTE: Replaces word form of numbers with digits for
greatemeadability and conformity with current style.

SecTioN 107. 111.63 of the statutes is amended to
read:
111.63 Enforcement. The commission shall-have

teenl5days must be computed from the expiration of the the responsibility for-enforcement ehforcecompliance

definitetime.
NoTe: Replaces nonspecific reference with specifie ref
erenceand word form of numbers with digits for greaten
formity with current style.

SecTioN 104.103.62 (intro.), (1) (intro.), (a), (b) and

with the provisions-ofhis subchapter and to that end may
file an action in the circuit court of the countywhich

any suchviolation of this subchapteyccurs to restrain
andenjoin-suctthe violation and tacompel the perfer
manceof the duties imposed by this subchaptier any

(d), (2) and (3) of the statutes are renumbered 103.505sychaction-theprovisions-of ss.103.51 to-103.62 shall

(intro.), (1) (intro.), (a), (b) and (d), (2) and (3), and
103.505(intro.), (1) (d), (2) and (3) of the statutes, as re
numberedare amended to read:

103.505 (title) Definitions Collective bargaining;
definitions. (intro.) When used in ss-103.503.505t0
103.62103.61 and for the purposes of theb®sesec
tions:

(1) (d) Betweerany conflicting or competing inter
estsin atlabor dispute”as-defined-in-sub—(3pf “per-
sonsparticipating or interested”therein,—as-defined in
sub.(2) in the labor dispute

- est
(2) A person or association shall be held to be a per

sonpatrticipating or interested in a labor dispute if relief

is sought against the person or association and if the per

sonor association is engaged in the indystgde, craft,
or occupation in which-sudte labordispute occurs, or
is amember officer, or agent of any association of em
ployersor employes engaged-in-siutiatindustry trade,
craft, or occupation.

(3) Theterm-“labofLabor dispute” means any cen
troversybetween an employer and the majority of the
employer’semployes in a collective lgaining unit con
cerningthe right or process or detad$ collective bar
gainingor the designation of representatives. Anysor
nization with which either the employer or-suthe
majority of the employes employess affiliated may be

consideredh party to the labatispute.—The-provisions of

describedn this section, ss. 103.505 to 103.6Indbap
ply.

NoTE: Reflects the renumbering of s. 103.62, deletes re
dundantlanguage and replaces nonspecific reference with
specificreferences for greater readability and conformity with
currentstyle.

SecTion 108. 112.01 (1) (d) of the statutes is
amendedo read:

112.01(1) (d) “Person” includes a corporatidim-
ited liability company partnership, or other association,
ortwoe 2 or more persons havirggjoint or common inter

NoTEe: Replaces word form of numbers with digits for
greatemeadability and conformity with current style.

SecTioN 109.114.33 (6) of the statutes is renumbered
114.33(6) (a) and amended to read:

114.33(6) (a) For the purposes oarrying out this
sectionand ss. 14.35 and 14.37, thesecretary may ac
quireby gift, devisepurchase or condemnation any lands
for establishing, protecting, laying out, ewgjizng, ex
tending, constructing, reconstructing, improving and
maintainingairports, or interests in lands in and about air
ports;and-after-establishment, layout-amfter comple
tion of suchtheimprovements, the secretary may convey
asprovided in this subsection lands-thihat wereac
quiredandunder this subsection, but weret necessary
for the airport improvements;-with The conveyances
may be made witlieservations concerninlge future use

%ubse%en%haﬂ—st*pe@ed%any—p#mns@n@f—the stat and occupation of those lanstsas to protect the airports

NOTE: Renumbersprowsmn for proper location; replaces
nonspecificreferences with specifieferences, amends the

title and deletes quotation marks and redundant language for

greatemreadability and conformity with current style.

SectioN 105. 103.62 (1) (c) of thestatutes, as af
fectedby 1997 Wisconsin Act 35is renumbered 103.505
1) ().

NoTE: See theloTE to the previous section of this bill.

SecTion 106.111.01 (1) ofthe statutes is amended to
read:

andimprovements and their environs and to preserve the
view, appearance, light, air and usefulness of the airports.
(b) Whenever the secretary-deetosisiderst neces

saryto acquire any lands or interests in lands for any of
thosethe purposes described in pda) the secretary
shallso ordefand in the ordeior on a map or plat, show
thelands and interests required. The secretary Sleall
acopy of the order anahap with the county clerk of each
countyin which the lands or interests are required. For
the purposes of this section the secretary may acquire pri
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vate or public lands or interests therein. When se pro
videdin the secretarg’orderthe land shall be acquired
in fee simple. Unless treecretary elects to proceed un
dersub. (3), the secretashall-endeavoattemptto ob
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void, or in consequence of any sale, lien or security being

adjudgedvoid;-but-in

(b) In all-suchcases described in péa),the property
of suchthe debtor shall be administered for the ratable

tain easements or title in fee simple by conveyance of thebenefitof all of the debtds creditorsunder the direction

landsor interests required at a price, including any-dam
ages,deemedconsideredreasonable by theecretary
The instrument of conveyance shall name the siate
granteeand shall be recorded in thdio¢ of the register
of deeds. The purchase or acquisition of landisterests
thereinin landsunder this section is excepted and exempt
froms. 20.914 (1).

(c) The secretary may purchase or accept donations
of remnants ofracts or parcels of land existing at the time

or after the secretary has acquired portions of tracts or

parcels,by purchase or condemnation for airport-pur

poseswhere in the judgment of the secretary-such-action

the acquisition of the tracts or parceluld assist in
makingwhole theland-ownetandownera part of whose
landshavebeen taken for airport purposes and would
serveto minimize the overall cost of sughe takingby

the public.

NoTe: Subdivides provision and replaces nonspeuodfic
erencewith specific references and other language for great
er readability and conformity with current style.

SecTion 110. 128.001 of the statutds created to
read:

128.001 Definitions. In this chapter:

(2) FeTiTION. “Petition” means a petition for the-ap
pointmentof a receiver under this chapter

NoTE: Creates a definitiosection for the proper location
of definitions in ch. 128.The term “petition” is used through
out the chapter without specifying what is being petitioned
for. According to legislative counsel notes in the drafting files
to chapter 289, Laws of 1968ll references to petition are to
petitionsfor the appointment of a receiveBee also the treat
mentof s. 128.04 by this bill.

SecTioN 111.128.02 (2) of the statutes is amended to
read:

128.02(2) No assignment shall be void because of
any defect, informality omistake-thereilin the assign
mentor in the bond, inventory or list of creditors aceom
panyingthe-same;-and-thassignment. Theourt may di
rectthe amendment of the assignmentobmany other
paperdocumento efect the intention of the assignor or
assigneeor to obtain a distribution of the assigimas
setsas provided in this chaptemd any suchmendment

of the court by the assignee or by a receiver
NoTEe: Subdivides provision, inserts specific references
andcross—references and replaces other language for greater
readabilityand conformity with current style.
SecTion 112.128.03 of the statutes is amended
ead:
128.03 Liens by legal proceedings; assignment.
When a lien has been obtained by legal proceedings
againstthe property of alebtor the debtor mawithin
thirty 30days thereaftemake an assignment of all of the
debtor'snonexempt property for the benefit of all of the
debtor’screditors whereupon-sucthelien shall be dis
solvedand the property shall be turned over to the assign

NoTE: Replaces word form of numbers with digits and
other language for greater readability and conformity with
currentstyle.

SecTioN 113.128.04 of thestatutes is renumbered
128.001(1) (intro.) and amended to read:

128.001(1) (title) DEFRNTION-OFINSOLVENCY: TIME
INSOLVENT. (intro.) A person-shall-be-deemiscconsid
ered “insolvent-within-the provisions-of-this-chapter
wheneverny ofthe following conditions is met:

(a) Theaggregat®f the persors propertyexclusive
of any property-whichthat the person may have con
veyed,transferred, concealed removed, or permitted to
be concealed or removed, with intent to defraud, hinder
or delay the persog’creditors, shall not, at a faialua
tion be suficient in amount to pay theersons debts;-or
ifan

(b) Anexecution-bagainst the person or the person’
propertyis returned unsatisfied-or-if the

(c) Theperson-shallmakeakesan assignment for
the benefit of creditors.

NoTE: Repositions and subdivides provision and replaces

languageor greater readability ancbnformity with current
style.

SecTion 114.128.05 (1) of the statutes is amended to
read:

128.051) The assignee shallindorsedorsen writ-
ing the assignes’acceptancef the assignment, and shall
file suchtheassignment with the clerk of tlegcuit court

shallrelate back to the time of the execution Ofih&paper in the county where the debtor Has or her residence or

document No mistake in filing a copy instead of an origi
nal or anylike mistake or inadvertent failure to comply
with the-provisions-othis chapter shall void the assign
ment.

(3) (&) No creditor shall, in case a debtor has at
temptedto make an assignment for the benefit of credi
tors,or incase of the insolvency of any debtay attach
ment, garnishment or otherwisabtain priority over
othercreditors upon-sudhe assignment being adjudged

principal place of business. The court shall, ugheril -
ing of suchtheassignment, ordersutieassignee tad
ministerthe debtois estate pursuant to this chapserd
theassignee shall be vested with the powers of a receiver
NoTE: Replaces disfavored term.
SecTion 115.128.05 (2) of the statutes is amended to
read:

128.05(2) A certified copy-thereadf an assignment
filed under sub. (1jnay be recorded in thefimfe of the
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registerof deeds of any county wherein lands are-con
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b. Thefixing of a lien upon property or upon an inter

veyed by-suelthe assignment in the same manner and esttherein-absolutely-or-conditionallyoluntarily-or-in

with the same é&ct as other conveyances.
NoTE: Inserts specific cross—-reference and replaces dis
favoredterm.

SecTioN 116.128.07 (1) (intro.) and (I0f the stat
utesare created to read:

128.07(1) DeriNiTIONS. (intro.) In this section:

(b) “Recipient” means a person who receives a pref
erence,or benefits from a preference, or that person’
agent.

NoTE: Creates a definitiosubsection for the proper laca

tion of definitions in s. 128.07. The definition of “recipient”

is created from language in sub.(2) in order to simplify ard im

provethe clarity and readability of sub. (2).

SecTioN 117.128.07 (1) of the statutes is renumbered
128.07(1) (a) and amended to read:

128.07(1) (a) A person shabe-deemedonsidered
to have given a preference if, beimgolvent, the person
hasmade a transfer of any of his or her propestyhas
procuredor suferedpermitteda judgment to be entered

voluntarily by or withoutiudicial proceedings;-as-a-con
veyancesale,-assignment,-payment, pledge.-mortgage,
lienencumbrance, gift,security-or-otherwisg@roperty

2. The retention of a security title to property deliv
eredto a debtor shall be-deemeahsidered transfer-suf
feredpermittedby suchthe debtor

NoTE: Repositions and subdivides provision, repositions
textand replaces disfavored langudgegreater readability
andconformity with current style.

SecTioN 120.128.07 (4) of the statutes is amended to
read:

128.074) A transfer of property other than real prop
erty shall bedeemecconsideredo have been made or
sufferedpermittedat the time when it became so far-per
fectedthat no subsequent lien upen-stiobproperty ob
tainableby legal or equitable proceedings osimple
contractcould become superior the rights of the trans
feree. A transfer of regbroperty shall be-deemednsid

againsthim or her in favor of any other person, and the eredto have been made-orfasdpermittedwhen it be
effectof the transfer or the enforcement of the judgment came so far perfected that no subsequent bona fide

will be to enable any-one-of his-or-hercreditveslitor

purchasdrom the debtor could create rights-in-sticé

to obtain a greater percentage of his or her debt than anYyropertysuperior to the rights of theansferee. If any

otherof-such-creditorsreditorof the same class.
NoTE: Moves definition todefinitions subsection. Re
placesdisfavored terms.

transferof real property is not so perfected against a bona
fide purchase, or if any transfer of other property is not

SecTion 118.128.07 (2) of the statutes is amended to SO perfected against such liens by legal or equitable pro

read:

128.07(2) If the debtor-shall-haveasgiven a prefer
encewithin four 4 months before the filing of a petition,
or an assignmengr after the filing of the petition and be
fore the appointment of a receiyer after the filingof an
assignmenand before the qualification of the assignee,
andthe-person-receiving-it,-or-to-be benefited-thereby
his-or-heragent-acting-therein;-shall-have-hradipient

ceedinggrior to thefiling of a petition initiating a pro
ceedingin insolvency it shall bedeemedtonsideredo
havebeen made immediately before the filing of the-peti
tion.
NoTE: Replaces disfavored terms.

SecTion 121.128.11 of the statutes is amended to
read:

128.11 Provisional remedies. In all actions autho

hasreasonable cause to believe that the enforcement ofized by this chapterappropriate provisionaemedies

suchthejudgment or transfer wouldfett a preference,
it the judgmenshall be voidabldy the receiver or as

may be had and final relief administered to the equal dis
tribution of all assetsecovered among the creditors of

signee,and the receiver or assignee may recover thethe debtor and the court may make such orderstti@r

propertyor its value from-such-persdime recipient
NoTEe: Deletes language moved to sub. (1) (a) emd
placesword form of number with digits and other language for
greater readabilitpndconformity with current style. See also
the previous section of this bill.

SecTion 119.128.07 (3) of the statutes is renumbered
128.07(1) (c) 1. (intro.) and amended to read:

128.07(1) (c) 1. (intro.) “Tansfer” means-theny of
thefollowing, whether made absolutely or conditionally
voluntarily or involuntarily by or without judicial pre

paymentof costsand expenses as may be just. An action
or proceeding authorized-herdy thischapterfor the
benefitof all creditors may be taken by a creditor al
thoughthe creditols demand is not due at the commence
mentthereof.
NoTE: Replaces disfavored term.

SecTion 122.128.13 ofthe statutes is amended to
read:

128.13((title) Inventory of assets and list of @di-

ceedingsas a conveyance, sale, assignment, paymenttors. With the filing of an assignment evithin ten 10

pledge,mortgage, lien, encumbrance, gift, security or
otherwise:

a. Thesale or other disposal of ef parting with
propertyorwith, an interest-thereiim propertyor with
the possession-thereof or-tbéproperty

daysafter the appointment of a receivéire debtor shall
file with the clerk of-thecircuit courta correct inventory
of the debtois assets and a list of the detdasreditors,
statingthe place of residence of each and the amount due
to each;-which Theinventory and lisshall be verified
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by the debtors oath,-butnoNo mistake-thereiin the in
ventoryor list shall afect the rights of any creditor

NoTE: Breaks up long sentence and replaces nonspecific
references.

SecTioN 123.128.15 (1) of the statutes is renumbered
128.15(1) (a) (intro.) and amended to read:

128.151) (a) (intro.) Atthe expiration of the period
of time limited for the filing of claims, the receiveras
signeeshall file all of the followingwith the clerk-proof
of circuit court:

1. Proofof publication of thenotice-and-aequired
unders. 128.14 (1).

2. Alist of the creditors to whom the notice was-made
with given that includeshe debts-thereof respectively
owedto the creditorsyerified by an dfdavit,-and-alsa

3. Alist of claims filed stating the-names-of creditors,
residencemame and residence ahd-amountamount
claimedrespectivelyby each creditor who has filed a
claim.

(b) At any time-thereaftaafter the expiration of the
periodof time limited for the filing of claimghe receiver
or assignee pupon-thapersors the receives or assign
ee'srefusalor failure to act, any creditor may file written
objectionsto any claim specifying the grounds-thereof
andfor the objection. The party filing the objection shall

servea copy-thereofin-such-manner-as-the court- may or

der of the objectiorupon the claimant as orderedtbg
court Depositions may thereafter taken as in civil ac

tions. The court, on the application of either pastyall
fix-by enter arorder fixinga time when the objections

shallbe heard, which shdle served-as-therein prescribed r

upontheadverse party as prescribed in the orddpon
thefinal hearing the court shall make such order as shall

bejust and may compel the payment of costs.
NoTe: Subdivides provision, reorders teattdreplaces
languagefor greater readability ancbnformity with current
style.

SECTION 124.128.16 (1) of the statutes is amended to
read:

128.16(1) The court may compel the debtor to-dis
coverany property alleged to belong or to have belonged
to him or heythe disposition-thereaf the propertyand
the consideration and all the circumstances of the dis
position. Every oficer, agent or stockholdef a corpe
ration, everymanager or member of a limitéidbility
companyand every person to whom it shall be alleged
thatanytransfer of property has been made, or in whose
possessionr control the-sampropertyis alleged tde,
may be compelled to testify in relation-theretw the
propertyand to the transfer or possession of the property;
but the witnesshall not be liable to criminal prosecution
or proceeding for or on account of his or her testimony

NoTE: Replaces nonspecific references.

SecTioN 125.128.18 (3) of the statutes is renumbered
128.18(3) (b), and 128.18 (3) (ifintro.), as renumbered,
is amended to read:

_23_

128.18(3) (b) (intro.) A lien created byr obtained
in or pursuant to any action-whitiatwas beguragainst,
a person within-foud months before the commencement
of proceedings for the appointment of a receiver-herein,
or the filing of an assignment-hereundander this chap
ter shall be dissolved by the appointment of a receiver or
the qualification of the assignee, and the receiver or as
signeeshall be subrogated to the rightstioé holder of
suchthelien for the benefit of all creditors, if:

NoTE: Replaces word form of number with digits, disfa

voredterm and nonspecific references.

SecTIoN 126.128.18 (3) (apf the statutes is created
toread:

128.183) (a) In this subsection, “preference” has the
meaninggiven in s. 128.07 (1) (a).

SecTioN 127.128.18 (5) of the statutes is amended to
read:

128.18(5) All conveyances, transferassignments
or encumbrances of a debtpropertyor any parthere
of of a debtols property made or given by the debtor
within 4 months prior to the filing of a petition or assign
menthereundemunder this chaptewith the intent and
purposeon the debtds part to hinderdelay or defraud
any of the debtoss creditors;-er-any-of therahall be-null
andvoid as against theebtofs creditors-of such-debtor
exceptas to purchasers in good faith and for a present fair

consideration.
NoTE: Replaces disfavored term and nonspeciier
ences.

SecTion 128.128.18 (6) of the statutes is amended to
ead:

128.18(6) All levies, judgments, attachments or-oth
er liens obtained through legal proceedings againsta per
sonwho isinsolvent at any time within 4 months prior to
thefiling of a petition or assignment-hereunder-shall be
deemedhullandunder this chapter ax®id in case a re
ceiveris appointed or an assignee qualifies-hereunder
andthe_Theproperty afected by the levyjudgmentat
tachmenbr other lien shall be-deemadholly dischaged
andreleased from the-sanfevy, judgment, attachment
or lien, and shall pass to the receieerassignee as a part
of the estat®f the debtor unless the court shall, on due
notice,order that the right under-sutttelevy, judgment,
attachment or-othdien shallbe preserved for the benefit
of the estate;-and-thereupon-the-sanmethat case, the
right under the levyjudgment, attachment or lienay
passto and shall be preserved by the receiver or assignee

for the benefit of the estate.
NoTE: Breaks up long sentence, replaces and delétes
favoredterms and nonspecific references.

SecTioN 129.128.20 (1) of the statutes is renumbered
128.20(1) (a) (intro.) and amended to read:

128.20(1) (a) (intro.) Every receiver or assignee
shall, within 6 months after the time limited for filing
claimsor within suchany furthertime -asthatthe court
shallallow allows file with the clerk of-theircuit court
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afull and itemized statementerified by the receivés
or assignee oath-of the showing all of the following in
regardto the receivership or assignment:

1. Theproperty received by threceiver or assignee,
the

2. Themanner of the receiveror assignes’dealing
therewith,with the property received.

3. _Theamount of money realized by the receiver or
assignee,-the

4. Thecondition of the property and funds in the re
ceiver'sor assignes’possession;-the

5. Thenames and residences of the débtoreditors,
the

6. Thedividends paid-them,-tte the debtds credi
tors.

7. Thereceivets or assignes’receipts and disburse
mentswith-the

8. Thereceivets or assignesclaim for compensa
tion and administration expenses.

(b) If any receiver or assignee-shall-neglesglects
to apply promptly for a settlement-of the receigenr as
signee’shis or heraccount, the court maypon applica
tion of any creditarcompel the making and filing ef such
the account or settlement-thereaff the accounand in
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andmay make additional payments from time to time to
thetrustee, and the trustee shall distributeghgments
proportionallyamong the creditors listed in the plan, less
all of the following:

NoTE: Inserts specific reference.

SecTion 132.128.21 (5) of the statutes is amended to
read:

128.21(5) If the debtor defaults in any paymentpro
videdfor under the plan for a period of more than-thirty
30days the trustee shall, and before the end-of-any such
the 30—dayperiod mayreport thematter to the court with
thetrustees recommendations,-and-th€he court shall
thereuporeither dismiss the proceedings ibsatisfied
from the trustee report that the debtor is in good faith
andshouldbe able to make good the default, extend the
periodof grace for not to exceehirty 30 days;-at At the
endof whichthe graceperiod,the trustee shall again-re
port to the court andf all defaults have not then been
curedthe court shall-ferthwitimmediatelydismiss the
proceedings.If the debtor makes preferentgyments
to creditors during the pendency thie proceedings, or
appeargor any reason to be abusing the privileges of this
section, the trustee shall promptly report the matter to the
courtand the court may dismiss the proceedings. If the

suchthat case the receiver or assignee may be deniedclaimsof all creditors as listed in the plan are satisfied in

compensation.
NoTE: Subdivides provisioand replaces and deletes-dis
favoredterms and nonspecific references.

SecTioN 130.128.20 (2) of the statutes is amended to

read:
128.20(2) Upon filing the report described in sub. (1)

(a), thereceiver or assignee may apply to the court upon

notless than 10 daysiotice-thereoby mail to the respec

tive creditors named in the report, for a final settlement

full, the trustee shall, upon completion of the finat dis
tribution, report tothe court and the court shall-thereupon
dismissthe proceedings.

NoTE: Inserts specific references, breaks up long sen

tence,replaces word form of number with digits and deletes
disfavoredterms.

SecTioN 133.128.21 (7) of the statutes is amended to
read:
128.21(7) Neither the determination of the amount

of the account. The court shall fix a time and place for the of any claim for the purposes of the plan, nor the accep
hearingof objections or taking of evidence and by order tanceof payments-thereundander the plarshall afect
settleand adjust the accounts and the compensation andheright of any creditor to litigate the creditsiclaim and

expensesf the receiveor assignee, regardless of wheth
er objection is made. Tharder shall be conclusive upon

obtainjudgment-thereopn the claimor the right of the
debtorto dispute-it-and-thihe claim. Themount of any

all parties including the sureties of the receiver or assign judgment shall be substituted by the trustee for the
ee;butthe Thereceiver or assignee or any creditor may amountfixed in the plan.

appealfrom the order in the manner prescribed for ap

pealsin civil actions except that the receiver or assignee

may file a notice and undertaking with the clerk without
otherservice-thereodf the notice and undertakinghe
receiveror assignee shall be dischad of the trust and
thebond canceled upon compliance with the fioaer

of the court.

NoTE: Inserts specific cross-referendeeaks up long
sentencand replaces disfavored terms.

SectioN 131.128.21 (4) (intro.) of the statutes is
amendedo read:

128.21(4) (intro.) If theplan recommended under
sub.(3) (b) or a modification-thereaff the planis ap

provedunder sub. (3r), the debtor shall make the periodic

paymentghereinprovided for_in the plato thetrustee,

NoTE: Inserts specific references and breaks up long sen
tence.

SecTion 134.128.21 (8) of the statutes is amended to
read:
128.21(8) Any secured creditor who wishes to real
ize on his or her security shall give the trustee at least five
5 days’ notice in writing of the time, place and manner of
the proposed realization, and shall notify the trustee of
the amount realized, by which amount the credstor

claim as listed under the plan shall be reduced.
NoTEe: Replaces word form of number with digit.
SecTioNn 135. 128.25 (5) (a) of the statutes
amendedo read:
128.25(5) (a) By collection. When the asset consti
tuting the security is an obligation fahe payment of
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money,the secured creditor may determindhits securi
ty’s value by collection or by exhausting his or her reme
diesthereonagainst the securitgnd thersurrendering

the obligation to the liquidator
NoTE: Inserts specific references.
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